2023 Session (82nd) A SB404 527

Amendment No. 527

Senate Amendment to Senate Bill No. 404 (BDR 24-843)
Proposed by: Senate Committee on Legislative Operations and Elections

Amendment Box: Replaces Amendment No. 398.

Amends: Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

" Adoption of this amendment will REMOVE the unfunded mandate from S.B. 404.

ASSEMBLY ACTION Initial and Date SENATE ACTION Initial and Date

Concurred In |:| Not |:| Concurred In |:| Not|:|

Adopted |:| Lost |:| | Adopted |:| Lost |:|
I
Receded |:| Not |:| | Receded |:| Not |:|

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) variations of green bold underlining is language proposed to be added in
thls amendment; (3) red-strikethrough is deleted language in the original bill; (4)

ethrough is language proposed to be deleted in this amendment;
(5) onange double underlining is deleted language in the original bill proposed to be
retained in this amendment.

HAC ol Date: 4/24/2023

S.B. No. 404—Makes various changes relating to elections. (BDR 24-843)
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SENATE BILL No. 404—-COMMITTEE ON
LEGISLATIVE OPERATIONS AND ELECTIONS

MARCH 27,2023

Referred to Committee on Legislative Operations and Elections

SUMMARY—Makes various changes relating to elections. (BDR 24-843)

FISCAL NOTE: Effect on Local Government: May have Fiscal Impact.
Effect on the State: Yes.
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previsionalballetd authorizing a county or city clerk to order that the
count of returns for early voting %e& begln on or after the flrst day of
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Existing law authorizes: (1) a person applying to vote to be challenged orally by any
registered voter upon certain grounds; and (2) a person who is challenged to cast a ballot
under certain circumstances._If a challenge is based on residency, the challenged person
can be issued a ballot if he or she: (1) executes a certain oath or affirmation; and (2)
furnishes satisfactory identification which contains proof of the address at which the
person actually resides. (NRS 293.303, 293C.292) } e-27ofthishbillreguirethat

Sections 5 and 27 false] of this bill set forth what constitutes “satisfactory identification”
for purposes of a challenged voter providing proof of residency.

Sections 5 and 27 further provide that the provisions of existing law relating to
challenging a voter do not authorize any person to challenge the ability of a registered
voter to vote by mail ballot.

Existing law requires the appropriate board to count in public the returns for early voting
after 8 am. on election day. (NRS 293.3606, 293C.3606) Sections 8 and 28 of this bill
provide instead that on or after the first day of early voting, the county or city clerk,
respecti ppropriate board to begin the counting of the returns for early
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but, in any case,
a.m. on election day.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

enment.)
- Sec. 3. E
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Sec 5. NRS 293 303 is hereby amended to read as follows:

293.303 1. A person applying to vote may be challenged:

(a) Orally Ha-witingd by any registered voter of the precinct upon the ground
that he or she is not the person entitled to vote as claimed or has voted before at the
same election. A registered voter who initiates a challenge pursuant to this
paragraph must submit an affirmation that is signed under penalty of perjury and in
the form prescribed by the Secretary of State stating that the challenge is based on
the personal knowledge of the registered voter.

(b) On any ground set forth in a challenge filed with the county clerk pursuant
to the provisions of NRS 293.547.

2. If a person is challenged, an election board officer shall tender the
challenged person the following oath or affirmation:

(a) If the challenge is on the ground that the challenged person does not belong
to the political party designated upon the roster, “I swear or affirm under penalty of
perjury that I belong to the political party designated upon the roster”;

(b) If the challenge is on the ground that the roster does not show that the
challenged person designated the political party to which he or she claims to
belong, “I swear or affirm under penalty of perjury that I designated on the
application to register to vote the political party to which I claim to belong”;
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(c) If the challenge is on the ground that the challenged person does not reside
at the residence for which the address is listed in the roster, “I swear or affirm under
penalty of perjury that I reside at the residence for which the address is listed in the
roster”;

(d) If the challenge is on the ground that the challenged person previously
voted a ballot for the election, “I swear or affirm under penalty of perjury that I
have not voted for any of the candidates or questions included on this ballot for this
election”; or

(e) If the challenge is on the ground that the challenged person is not the
person he or she claims to be, “I swear or affirm under penalty of perjury that I am
the person whose name is in this roster.”
= The oath or affirmation must be set forth on a form prepared by the Secretary of
State and signed by the challenged person under penalty of perjury.

3. Except as otherwise provided in subsection 4, if the challenged person
refuses to execute the oath or affirmation so tendered, the person must not be issued
a ballot, and the election board officer shall indicate in the roster “Challenged” by
the person’s name.

4. If the challenged person refuses to execute the oath or affirmation set forth
in paragraph (a) or (b) of subsection 2, the election board officers shall issue the
person a nonpartisan ballot.

5. If the challenged person refuses to execute the oath or affirmation set forth
in paragraph (c) of subsection 2, the election board officers shall inform the person
that he or she is entitled to vote only in the manner prescribed in NRS 293.304.

6. If the challenged person executes the oath or affirmation and the challenge
is not based on the ground set forth in paragraph (e) of subsection 2, the election
board officers shall issue the person a partisan ballot.

7. If the challenge is based on the ground set forth in paragraph (c) of
subsectron 2, and the challenged person executes the oath or affirmation,

d the election board shall not issue the person
a ballot until he or she furnishes satrsfactory identification WhICh contarns proof of
the address at which the person actually resides.

a—persen—resrdes—} ttsjactory 1denttftcatmn mcludes, wzthout ltmttatwn, any 0f
the following that includes the current residential address of the person:

(@) A4 current and valid driver’s license or identification card issued by the
Department of Motor Vehicles;

(b) A military identification card;

(c) Atribal identification card;

(d) A utility bill;

(e) A bank or credit union statement;

(f) A paycheck;

(9) Anincome tax return;

(h) A statement concerning the mortgage, rental or lease of a residence;

(i) A motor vehicle registration;

(j) A property tax statement; or

(k) Any other document issued by a governmental agency.

8. If the challenge is based on the ground set forth in paragraph (e) of
subsectron 2 and the chaIIenged person executes the oath or affirmation,

ctien-} the election board shall not issue the person

a ballot unless the person.
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(a) Furnishes official identification which contains a photograph of the person,
such as a driver’s license or other official document; or
(b) Brings before the election board officers a person who is at least 18 years
of age who:
(1) Furnishes official identification which contains a photograph of that
person, such as a driver’s license or other official document; and
(2) Executes an oath or affirmation under penalty of perjury that the
challenged person is who he or she swears to be.

9. The election board officers shall:
(a) Record on the challenge list:
(1) The name of the challenged person;
(2) The name of the registered voter who initiated the challenge; and
(3) The result of the challenge; and
(b) If possible, orally notify the registered voter who initiated the challenge of
the result of the challenge.
10. The provisions of this section do not authorize any person to challenge
the ability of a reglstered voter to vote by mail ballot.
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(Deleted by amendnt.)

Sec. 8. NRS 293.3606 is hereby amended to read as follows:

293.3606 1. fAfter8-a.m-—on-election] On or after the first day ] of early
voting, the county clerk may order the appropriate board fshall} to begin the count
fin—publie} of the returns for early voting_f . but, in any case, the count of the
returns for early voting must begin not later than 8 a.m. on election day.

2. The returns for early voting must not be reported until after the polls have
closed on election day.

3. The returns for early voting must be reported separately from the regular
votes of the precinct, unless reporting the returns separately would violate the
secrecy of the voter’s ballot.

4. The county clerk shall develop a procedure to ensure that each ballot is
kept secret.
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5. Any person who disseminates to the public information relating to the
count of returns for early voting before the polls close is guilty of a gross
misdemeanor.
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Sec. 20.
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Sec. 25.

ne e — (Deleted bv amendment) ’
Sec 27 NRS 293C.292 is hereby amended to read as follows:
293C.292 1. A person applying to vote may be challenged:
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(@) Orally Ha—wsiting by any registered voter of the precinct or district upon
the ground that he or she is not the person entitled to vote as claimed or has voted
before at the same election; or

(b) On any ground set forth in a challenge filed with the county clerk pursuant
to the provisions of NRS 293.547.

2. If a person is challenged, an election board officer shall tender the
challenged person the following oath or affirmation:

(a) If the challenge is on the ground that the challenged person does not reside
at the residence for which the address is listed in the roster, “I swear or affirm under
penalty of perjury that I reside at the residence for which the address is listed in the
roster”;

(b) If the challenge is on the ground that the challenged person previously
voted a ballot for the election, “I swear or affirm under penalty of perjury that 1
have not voted for any of the candidates or questions included on this ballot for this
election”; or

(c) If the challenge is on the ground that the challenged person is not the
person he or she claims to be, “I swear or affirm under penalty of perjury that | am
the person whose name is in this roster.”
= The oath or affirmation must be set forth on a form prepared by the Secretary of
State and signed by the challenged person under penalty of perjury.

3. If the challenged person refuses to execute the oath or affirmation so
tendered, the person must not be issued a ballot, and the election board officer shall
indicate in the roster “Challenged” by the person’s name.

4. If the challenged person refuses to execute the oath or affirmation set forth
in paragraph (a) of subsection 2, the election board officers shall inform the person
that he or she is entitled to vote only in the manner prescribed in NRS 293C.295.

5. If the challenged person executes the oath or affirmation and the challenge
is not based on the ground set forth in paragraph (c) of subsection 2, the election
board officers shall issue him or her a ballot.

6. If the challenge is based on the ground set forth in paragraph (a) of
subsectlon 2 and the challenged person executes the oath or affirmation, {exseptas
+} the election board shall not issue the person
a ballot untll he or she furnishes satlsfactory identification that contains proof of the
address at WhICh the person actually resides.

1 “satisfactory identification” mcludes, wn‘hout ltmttatzon, uny of

the following that includes the current residential address of the person:

(@) A current and valid driver’s license or identification card issued by the
Department of Motor Vehicles;

(b) A military identification card;

(c) Atribal identification card;

(d) A utility bill;

(e) A bank or credit union statement;

(f) A paycheck;

(9) Anincome tax return;

(h) A statement concerning the mortgage, rental or lease of a residence;

(i) A motor vehicle registration;

(j) A property tax statement; or

(k) Any other document issued by a governmental agency.

7. If the challenge is based on the ground set forth in paragraph (c) of
subsection 2 and the challenged person executes the oath or affirmation, fexeept-as
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=} the election board shall not issue the person
a ballot unless the person
(a) Furnishes official identification which contains a photograph of the person,
such as a driver’s license or other official document; or
(b) Brings before the election board officers a person who is at least 18 years
of age who:
(1) Furnishes official identification which contains a photograph of the
person, such as a driver’s license or other official document; and
(2) Executes an oath or affirmation under penalty of perjury that the
challenged person is who he or she swears to be.

8 The election board offlcers shall:

(a) Record on the challenge list:
(1) The name of the challenged person;
(2) The name of the registered voter who initiated the challenge; and
(3) The result of the challenge; and

(b) If possible, orally notify the registered voter who initiated the challenge of
the result of the challenge.

9. The provisions of this section do not authorize any person to challenge
the ability of a registered voter to vote by mail ballot.

Sec. 28. NRS 293C.3606 is hereby amended to read as follows:

293C.3606 1. [After8-a-m-—on-election] On or after the first day {1 of early
voting, the city clerk may order the appropriate board fshal} to begin the count fin
pubhic] of the returns for early voting £ , but, in any case, the count of the returns
for early voting must begin not later than 8 a.m. on election day.

2. The returns for early voting must not be reported until after the polls have
closed on election day.

3. The returns for early voting may be reported separately from the regular
votes of the precinct, unless reporting the returns separately would violate the
secrecy of the voter’s ballot.

4. The city clerk shall develop a procedure to ensure that each ballot is kept
secret.

5. Any person who disseminates to the public information relating to the
count of returns for early voting before the polls close is guilty of a gross
misdemeanor.
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amendment.)

amendment.)
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amendment.)
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Sec. 71. 1. ThIS section becomes effective upon passage and approval

2. Sections 1 to 70, inclusive, of this act become effective:

(a) Upon passage and approval for the purpose of adopting any regulations and
performing any other preparatory administrative tasks that are necessary to carry
out the provisions of this act; and

(b) OnJanuary 1, 2024, for all other purposes.

FEXTOFREREALED SECTION
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