2021 Session (81st) A AB243 318

Amendment No. 318

Assembly Amendment to Assembly Bill No. 243 (BDR 14-785)

Proposed by: Assembly Committee on Judiciary

Amends: Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

" Adoption of this amendment will REMOVE the unfunded mandate from A.B. 243.

ASSEMBLY ACTION Initial and Date SENATE ACTION Initial and Date

Concurred In |:| Not |:| Concurred In |:| Not|:|

Adopted |:| Lost |:| | Adopted |:| Lost |:|
E——
Receded |:| Not |:| | Receded |:| Not |:|

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) variations of green bold underlining is language proposed to be added in
thls amendment; (3) red-strikethrough is deleted language in the original bill; (4)
gk is language proposed to be deleted in this amendment;
(5) onange double underlining is deleted language in the original bill proposed to be
retained in this amendment.

DAN/BAW Date: 4/19/2021

A.B. No. 243—Revises provisions relating to the administration of justice.

(BDR 14-785)
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ASSEMBLY BILL NO. 243—-AsSSEMBLYMEN ORENTLICHER,
BILBRAY-AXELROD; AND C.H. MILLER

MARCH 11, 2021

Referred to Committee on Judiciary

SUMMARY—Revises provisions relating to the administration of justice.
(BDR 14-785)

FISCAL NOTE: Effect on Local Government: May have Fiscal Impact.
Effect on the State: Yes.

d%s:} revrsrng certaln prowsmns relatlng to the sentences of
offenders who are less than 21 years of age; [eguiriag—each}

authorizing a prosecutorial office to establish a system of race-blind
charging to be used when determining whether criminal charges should
be filed against a person; freguiring—each] authorizing a district
attorney to establish a system of race-blind charging to be used when
determining whether a petition alleging delinquency of a child should
be filed; and providing other matters properly relating thereto.

Legislative Counsel’s Dlgest

EX|st|ng Iaw requires a court to con5|der the dlfferences between juvenlle and adult
offenders in determining the appropriate sentence for a person convicted as an adult of a crime
the person committed when he or she was less than 18 years of age. (NRS 176.017) Section 7
of this bill requires a court to con5|der the differences between pyouthful} a person less than

1 years of age and fm a person 21 vears of age or older in
determlnlng the approprlate sentence for a person convicted as an adult of a crime committed
when he or she was less than 21 years of age.

Section 8 of this bill: (1) frequireseach] authorizes a prosecutorial office in this State to
establish a system of race-blind charging to be used When determlnlng whether crlmlnal
charges should be filed against a person; and (2) fp
prosedures—for] provides that the system {=} mav |nclude certaln attrlbutes and
procedures. Section 9 of this bill_: fimps 8 t 2 i
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} i .} (1) frequiring-eash] similarly authorizes a district attorney to
establlsh a system of race- bI|nd charging to be used when determmmg whether a petltlon
alleging delinquency of a child should be filed; and (2) fpre g

provides that the system {3 may include certaln attrlbutes and

procedures.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1.
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amendment.)

Sec. 7. NRS 176.017 is hereby amended to read as follows:

176.017 1. If a person is convicted as an adult for an offense that the person
committed when he or she was less than {18} 21 years of age, in addition to any
other factor that the court is required to consider before imposing a sentence upon
such a person, the court shall consider the differences between Tuvenileysuthfal a
person who is less than 21 years of age and a person
who is 21 years of age or older, including, W|thout Ilmltatlon the d|m|n|shed
culpability of fuvenHesyouthfuladulis] a person who is less than 21 years of age
as compared to that of featureadulis] a person who is 21 years of age or older
and the typical characteristics of youth.
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2. Notwithstanding any other provision of law, after considering the factors
set forth in subsection 1, the court may, in its discretion, reduce any mandatory
minimum period of incarceration that the person is required to serve by not more
than 35 percent if the court determines that such a reduction is warranted given the
age of the person and his or her prospects for rehabilitation.

Sec. 8. Chapter 178 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. [=aeh] A prosecutorial office in this State fshalll may establish a system
of race-blind charging. The system frast may include, without limitation, the
following freguirements] attributes and procedures:

a) Hheraee} Redaction of the identifying information of a person frmusthe

and the name and recommended charge of the arresting officer from

the documents reviewed by the prosecutor who is assigned the duty to consider

whether to file or not file any criminal charge against the person while the

prosecutor is making the initial decision whether to file or not file any criminal
charge against the person.

(b) Upon making the initial decision whether to file or not file any criminal
chargeI against the person, the prosecutor shall record that initial decision in the
case file.

(c) After the initial decision is made and recorded in the case file, the frace}
identifying information of the person_and the name and recommended charge of
the arrestlnq officer may be dlsclosed to the prosecutor and the prosecutor may
determine whether to

change the |n|t|al deC|S|on

(d) If the final decision to file or not file any criminal charge against the
person is different from the initial decision, the prosecutor shall record in the
case file an explanation of the reasons for changing the decision.

(e) Use of computer software compatible with computer programs that redact

identifying information.

2. A prosecutorial office in _this State _may collaborate _with a law
enforcement agency to:

(a) Redesign forms, to _the extent possible, used in police reports, witness
statements or _other documents to isolate identifying information in _an_easily
redactable section of the form; and

(b) Train peace officers, to the extent possible, to avoid the use of identifying
information in narrative reports.

3. Asused in this section:

(a) “Identifying information” means:

(1) Race;

2) Name;

(3) Language spoken;

(4) Physical description; and

(5) Street address where the arrest or violation occurred and street
address of the residence of the person.

(b) “Law enforcement agency” means:

(1) The sheriff’s office of a county;
(2) A metropolitan police department; or
(3) A police department of an incorporated city.
(c) _“Prosecutor” means:
(1) The Attorney General or any deputy attorney general;
(2) The district attorney or any deputy district attorney; or
(3) The city attorney of an incorporated city or any deputy city attorney.

e (d) “Prosecutorial office” means the office of:
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(1) The Attorney General;
(2) The district attorney of a county; or
(3) The city attorney of an incorporated city.
Sec. 9. Chapter 62C of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A district attorney in this State fshatd may establish a system of race-
blind charging to be used when determining whether to file or not file a petition
alleging that a child is delinquent. The system fmusd may include, without
limitation, the following freguirerments] attributes and procedures:

(a) Redaction of the identifying information of the child
and the name and recommended charge of the peace officer or probation officer
who took the child into custody from_the documents reviewed by the attorney who
is assigned the duty to consider whether to file or not file the petition while the
attorney is making the initial decision whether to file or not file the petition.

23 (b) Upon making the initial decision whether to file or not file the
petition, the attorney shall record that initial decision in the case file.

B4 (c) After the initial decision is made and recorded in the case file, the
fraee]} identifying information of the child_and the name and recommended
charge of the arrestlnq offlcer may be dlsclosed to the attorney and the attorney
determine whether

to change the initial deC|S|0n

3 (d) If the final decision to file or not file the petition is different from the
initial decision, the attorney shall record in the case file an explanation of the
reasons for changing the decision.

(e) Use of computer software compatible with computer programs that redact
identifying information.

2. A district attorney in this State may collaborate with a law enforcement
agency to:

(a) Redesign forms, to the extent possible, used in police reports, witness
statements or_other_documents to _isolate identifying information in_an_easily
redactable section of the form; and

(b) Train peace officers, to the extent possible, to avoid the use of identifying
information in narrative reports.

3. _As used in this section:

() “ldentifying information” means:

(1) Race;

(2) Name;

(3) Language spoken;

(4) Physical description; and

(5) Street address where the violation occurred or where the child was
taken into custody and street address of the residence of the child.

(b) “Law enforcement agency” means:

(1) The sheriff’s office of a county;
(2) A metropolitan police department; or
(3) A police department of an |ncorporated C|tv

(Deleted bv amendment )
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Sec. 12. The amendatory provisions of section 7 of this act apply to an
offense committed:

1. Before October 1, 2021, if the person is convicted on or after October 1,
2021; and

2. Onor after October 1, 2021.




