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THE ONE HUNDRED AND TWENTIETH DAY

CARSON CITY (Tuesday), June 6, 2011

Senate called to order at 10:51 a.m.
President Krolicki presiding.

Roll called.

All present.

Prayer by the Chaplain, Pastor Albert Tilstra.

Today, as we meet again on this the last day of this Legislative Session, we ask that You hold
us steady lest we lose our poise.

Blunt our speech lest by cutting words and careless deeds we hurt our colleagues and the
cause for which we speak.

Where we differ in approaches to a problem, may we ever be open to consider another and a
better way, guided not by whether it be popular or expedient or practical but always whether it
be right.

Hear our prayer, O Lord and help us achieve the reason for our coming here at all.

AMEN.

Pledge of Allegiance to the Flag.

Senator Horsford moved that further reading of the Journal be dispensed
with, and the President and Secretary be authorized to make the necessary
corrections and additions.

Motion carried.

REPORTS OF COMMITTEES

Mpr. President:

Your Committee on Finance, to which was re-referred Senate Bill No. 438, has had the same
under consideration, and begs leave to report the same back with the recommendation: Do pass.

Also, your Committee on Finance, to which was re-referred Senate Bills Nos. 188, 349, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

STEVEN A. HORSFORD, Chair

Mpr. President:

Your Committee on Legislative Operations and Elections, to which were referred Assembly
Bills Nos. 575, 576, 577, has had the same under consideration, and begs leave to report the
same back with the recommendation: Do pass.

DAVID R. PARKS, Chair

My. President:

Your Committee on Natural Resources, to which was referred Assembly Bill No. 503, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

MARK A. MANENDO, Chair

Mpr. President:

Your Committee on Revenue, to which was referred Assembly Bill No. 561, has had the
same under consideration, and begs leave to report the same back with the recommendation: Do
pass.

SHEILA LESLIE, Chair
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MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 5, 2011
To the Honorable the Senate:
I have the honor to inform your honorable body that the Assembly on this day adopted the
report of the Conference Committee concerning Assembly Bills Nos. 136, 282.
MATTHEW BAKER
Assistant Chief Clerk of the Assembly

ASSEMBLY CHAMBER, Carson City, June 6, 2011
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day passed Senate
Bill No. 211.

Also, I have the honor to inform your honorable body that the Assembly amended, and on
this day passed, as amended, Senate Bill No. 159, Amendments Nos. 661, 958; Senate Bill
No. 212, Amendment No. 947; Senate Bill No. 320, Amendment No. 932; Senate Bill No. 421,
Amendment No. 953, and respectfully requests your honorable body to concur in said
amendments.

Also, I have the honor to inform your honorable body that the Assembly on this day
concurred in the Senate Amendment No. 913 to Assembly Bill No. 137; Senate Amendment
No. 879 to Assembly Bill No. 167; Senate Amendment No. 902 to Assembly Bill No. 307;
Senate Amendment No. 895 to Assembly Bill No. 404.

Also, I have the honor to inform your honorable body that the Assembly on this day adopted
the report of the Conference Committee concerning Assembly Bill No. 59; Assembly Bill
No. 257; Assembly Bill No. 433; Assembly Bill No. 498.

MATTHEW BAKER
Assistant Chief Clerk of the Assembly

UNFINISHED BUSINESS
REPORTS OF CONFERENCE COMMITTEES
Mpr. President:

The Conference Committee concerning Assembly Bill No. 59, consisting of the undersigned
members, has met and reports that:

It has agreed to recommend that Amendment No. 634 of the Senate be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 9, which is attached to and hereby made a part of this report.

"SUMMARY-—Makes various changes to the Open Meeting Law. (BDR 19-288)"

"AN ACT relating to the Open Meeting Law; requiring a public body to take certain actions if
the Attorney General finds that the public body has violated the Open Meeting Law; authorizing
the Attorney General to issue subpoenas during investigations of such violations; providing that
meetmgs of a publlc body that are quasi-judicial in nature are subject to the Open Meeting Law 3
. £t msta < requiring a public body to include certain notifications on an
agenda for a public meeting; excluding a meeting held to consider an applicant for employment
from certain notice requirements; making members of a public body subject to a civil penalty for
violations; providing a penalty; and providing other matters properly relating thereto."
Legislative Counsel's Digest:

Existing law establishes the Open Meeting Law which requires, except in certain limited
situations, that all meetings of public bodies be open and public. It further requires that all
persons be allowed to attend any meeting of these public bodies. (NRS 241.020) Existing law
makes any action of a public body in violation of the Open Meeting Law void, and requires the
Attorney General to investigate and prosecute any violation of the Open Meeting Law.
(NRS 241.036, 241.040) If the Attorney General finds that a public body has taken an action
which violates the Open Meeting Law, section 2 of this bill requires the public body to include
an item on the next agenda posted for a meeting of the public body acknowledging the finding of
the Attorney General regarding such a violation. Section 2 also provides that such
acknowledgment is not an admission of wrongdoing on the part of the public body for the
purposes of a civil action, criminal prosecution or injunctive relief. Section 3 of this bill
authorizes the Attorney General to issue subpoenas for the production of documents, records or
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materials in the course of his or her investigation of any violation of the Open Meeting Law and
makes failure or refusal to comply with such a subpoena a misdemeanor.

Section 1.5 of this bill provides that meetings of a public body , other than certain meetings
of the State Board of Parole Commissioners, that are quasi-judicial in nature are subject to the
provisions of the Open Meeting Law_. fusd mpted—by—the—Legislative—Commissi
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Section 5 of this bill adds certain notifications that must be included on an agenda for a
meeting of a public body.

Under existing law, if a public body holds a meeting to consider the character, alleged
misconduct, professional competence, or physical or mental health of a person, it must first
provide written notice of that fact and, if such a meeting will be closed, must allow the
attendance of certain individuals. Existing law also provides that casual or tangential references
to a person or the person's name during a closed meeting do not constitute consideration of the
character, alleged misconduct, professional competence, or physical or mental health of the
person. (NRS 241.033) Section 6 of this bill provides that a meeting to consider an applicant for
employment does not require prior notice to be given to the applicant.

Existing law makes each member of a public body who attends a meeting where action is
taken in violation of the Open Meeting Law with knowledge of the fact that the meeting is in
violation guilty of a misdemeanor. (NRS 241.040) Section 7 of this bill further makes each such
member who attends such a meeting subject to a civil penalty in an amount not to exceed $500.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 241 of NRS is hereby amended by adding thereto the provisions set
forth as sections 1.5, 2 and 3 of this act.

Sec. 1.5. 1. fMeetingst Except as otherwise provided in subsection 2, meetings of a

public body that are quasi-judicial in nature are subject to the provisions of this chapter_.
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2. The provisions of subsection 1 do not apply to meetings of the State Board of Parole
Commissioners when_acting to grant, deny, continue or revoke parole of a prisoner or to
establish or modify the terms of the parole of a prisoner.

Sec. 2. 1. Ifthe Attorney General makes findings of fact and conclusions of law that a
public body has taken action in violation of any provision of this chapter, the public body must
include an item on the next agenda posted for a meeting of the public body which
acknowledges the findings of fact and conclusions of law. The opinion of the Attorney
General must be treated as supporting material for the item on the agenda for the purposes of
NRS 241.020.

2. The inclusion of an item on the agenda for a meeting of a public body pursuant to
subsection 1 is not an admission of wrongdoing for the purposes of a civil action, criminal
prosecution or injunctive relief.

Sec. 3. 1. The Attorney General shall investigate and prosecute any violation of this
chapter.

2. In any investigation conducted pursuant to subsection 1, the Attorney General may
issue subpoenas for the production of any relevant documents, records or materials.

3. A person who willfully fails or refuses to comply with a subpoena issued pursuant to
this section is guilty of a misdemeanor.

Sec. 4. NRS 241.015 is hereby amended to read as follows:

241.015 As used in this chapter, unless the context otherwise requires:

1. "Action" means:

(a) A decision made by a majority of the members present during a meeting of a public body;
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(b) A commitment or promise made by a majority of the members present during a meeting
of a public body;

(c) If a public body may have a member who is not an elected official, an affirmative vote
taken by a majority of the members present during a meeting of the public body; or

(d) If all the members of a public body must be elected officials, an affirmative vote taken by
a majority of all the members of the public body.

2. "Meeting":

(a) Except as otherwise provided in paragraph (b), means:

(1) The gathering of members of a public body at which a quorum is present to deliberate
toward a decision or to take action on any matter over which the public body has supervision,
control, jurisdiction or advisory power.

(2) Any series of gatherings of members of a public body at which:

(I) Less than a quorum is present at any individual gathering;

(II) The members of the public body attending one or more of the gatherings
collectively constitute a quorum; and

(IIT) The series of gatherings was held with the specific intent to avoid the provisions
of this chapter.

(b) Does not include a gathering or series of gatherings of members of a public body, as
described in paragraph (a), at which a quorum is actually or collectively present:

(1) Which occurs at a social function if the members do not deliberate toward a decision
or take action on any matter over which the public body has supervision, control, jurisdiction or
advisory power.

(2) To receive information from the attorney employed or retained by the public body
regarding potential or existing litigation involving a matter over which the public body has
supervision, control, jurisdiction or advisory power and to deliberate toward a decision on the
matter, or both.

3. Except as otherwise provided in this subsection, "public body" means:

(a) Any administrative, advisory, executive or legislative body of the State or a local
government consisting of at least two persons which expends or disburses or is supported in
whole or in part by tax revenue or which advises or makes recommendations to any entity which
expends or disburses or is supported in whole or in part by tax revenue, including, but not
limited to, any board, commission, committee, subcommittee or other subsidiary thereof and
includes an educational foundation as defined in subsection 3 of NRS 388.750 and a university
foundation as defined in subsection 3 of NRS 396.405 fand} , if the administrative, advisory,
executive or legislative body is created by:

(1) The Constitution of this State;

(2) Any statute of this State;

(3) A city charter and any city ordinance which has been filed or recorded as required
by the applicable law;

(4) The Nevada Administrative Code;

(5) A resolution or other formal designation by such a body created by a statute of this
State or an ordinance of a local government;

(6) An executive order issued by the Governor; or

(7) A resolution or an action by the governing body of a political subdivision of this
State;

(b) Any board, commission or committee consisting of at least two persons appointed by:

(1) The Governor or a public officer who is under the direction of the Governor, if the
board, commission or committee has at least two members who are not employees of the
Executive Department of the State Government;

(2) An entity in the Executive Department of the State Government consisting of
members appointed by the Governor, if the board, commission or committee otherwise meets
the definition of a public body pursuant to this subsection; or

(3) A public officer who is under the direction of an agency or other entity in the
Executive Department of the State Government consisting of members appointed by the
Governor, if the board, commission or committee has at least two members who are not
employed by the public officer or entity; and
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(¢) A limited-purpose association that is created for a rural agricultural residential
common-interest community as defined in subsection 6 of NRS 116.1201.
= "Public body" does not include the Legislature of the State of Nevada.

4. "Quorum" means a simple majority of the constituent membership of a public body or
another proportion established by law.

Sec. 5. NRS 241.020 is hereby amended to read as follows:

241.020 1. Except as otherwise provided by specific statute, all meetings of public bodies
must be open and public, and all persons must be permitted to attend any meeting of these public
bodies. A meeting that is closed pursuant to a specific statute may only be closed to the extent
specified in the statute allowing the meeting to be closed. All other portions of the meeting must
be open and public, and the public body must comply with all other provisions of this chapter to
the extent not specifically precluded by the specific statute. Public officers and employees
responsible for these meetings shall make reasonable efforts to assist and accommodate persons
with physical disabilities desiring to attend.

2. Except in an emergency, written notice of all meetings must be given at least 3 working
days before the meeting. The notice must include:

(a) The time, place and location of the meeting.

(b) A list of the locations where the notice has been posted.

(c) An agenda consisting of:

(1) A clear and complete statement of the topics scheduled to be considered during the
meeting.

(2) A list describing the items on which action may be taken and clearly denoting that
action may be taken on those items {} by placing the term "for possible action" next to the
appropriate item.

(3) A period devoted to comments by the general public, if any, and discussion of those
comments. No action may be taken upon a matter raised under this item of the agenda until the
matter itself has been specifically included on an agenda as an item upon which action may be
taken pursuant to subparagraph (2).

(4) If any portion of the meeting will be closed to consider the character, alleged
misconduct or professional competence of a person, the name of the person whose character,
alleged misconduct or professional competence will be considered.

(5) If, during any portion of the meeting, the public body will consider whether to take
administrative action against a person, the name of the person against whom administrative
action may be taken.

(6) Notification that:

(I) Items on the agenda may be taken out of order;

(II) The public body may combine two or more agenda items for consideration; and

(III) The public body may remove an item from the agenda or delay discussion
relating to an item on the agenda at any time.

(7) Any restrictions on comments by the general public. Any such restrictions must be
reasonable and may restrict the time, place and manner of the comments, but may not restrict
comments based upon viewpoint.

3. Minimum public notice is:

(a) Posting a copy of the notice at the principal office of the public body or, if there is no
principal office, at the building in which the meeting is to be held, and at not less than three
other separate, prominent places within the jurisdiction of the public body not later than 9 a.m.
of the third working day before the meeting; and

(b) Providing a copy of the notice to any person who has requested notice of the meetings of
the public body. A request for notice lapses 6 months after it is made. The public body shall
inform the requester of this fact by enclosure with, notation upon or text included within the first
notice sent. The notice must be:

(1) Delivered to the postal service used by the public body not later than 9 a.m. of the
third working day before the meeting for transmittal to the requester by regular mail; or

(2) If feasible for the public body and the requester has agreed to receive the public notice
by electronic mail, transmitted to the requester by electronic mail sent not later than 9 a.m. of the
third working day before the meeting.
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4. If a public body maintains a website on the Internet or its successor, the public body shall
post notice of each of its meetings on its website unless the public body is unable to do so
because of technical problems relating to the operation or maintenance of its website. Notice
posted pursuant to this subsection is supplemental to and is not a substitute for the minimum
public notice required pursuant to subsection 3. The inability of a public body to post notice of a
meeting pursuant to this subsection as a result of technical problems with its website shall not be
deemed to be a violation of the provisions of this chapter.

5. Upon any request, a public body shall provide, at no charge, at least one copy of:

(a) An agenda for a public meeting;

(b) A proposed ordinance or regulation which will be discussed at the public meeting; and

(c) Subject to the provisions of subsection 6, any other supporting material provided to the
members of the public body for an item on the agenda, except materials:

(1) Submitted to the public body pursuant to a nondisclosure or confidentiality agreement
which relates to proprietary information;

(2) Pertaining to the closed portion of such a meeting of the public body; or

(3) Declared confidential by law, unless otherwise agreed to by each person whose
interest is being protected under the order of confidentiality.
= The public body shall make at least one copy of the documents described in paragraphs (a),
(b) and (c) available to the public at the meeting to which the documents pertain. As used in this
subsection, "proprietary information" has the meaning ascribed to it in NRS 332.025.

6. A copy of supporting material required to be provided upon request pursuant to
paragraph (c) of subsection 5 must be:

(a) If the supporting material is provided to the members of the public body before the
meeting, made available to the requester at the time the material is provided to the members of
the public body; or

(b) If the supporting material is provided to the members of the public body at the meeting,
made available at the meeting to the requester at the same time the material is provided to the
members of the public body.
= If the requester has agreed to receive the information and material set forth in subsection 5 by
electronic mail, the public body shall, if feasible, provide the information and material by
electronic mail.

7. A public body may provide the public notice, information and material required by this
section by electronic mail. If a public body makes such notice, information and material
available by electronic mail, the public body shall inquire of a person who requests the notice,
information or material if the person will accept receipt by electronic mail. The inability of a
public body, as a result of technical problems with its electronic mail system, to provide a public
notice, information or material required by this section to a person who has agreed to receive
such notice, information or material by electronic mail shall not be deemed to be a violation of
the provisions of this chapter.

8. As used in this section, "emergency" means an unforeseen circumstance which requires
immediate action and includes, but is not limited to:

(a) Disasters caused by fire, flood, earthquake or other natural causes; or

(b) Any impairment of the health and safety of the public.

Sec. 6. NRS 241.033 is hereby amended to read as follows:

241.033 1. {A} Except as otherwise provided in subsection 7, a public body shall not
hold a meeting to consider the character, alleged misconduct, professional competence, or
physical or mental health of any person or to consider an appeal by a person of the results of an
examination conducted by or on behalf of the public body unless it has:

(a) Given written notice to that person of the time and place of the meeting; and

(b) Received proof of service of the notice.

2. The written notice required pursuant to subsection 1:

(a) Except as otherwise provided in subsection 3, must be:

(1) Delivered personally to that person at least 5 working days before the meeting; or
(2) Sent by certified mail to the last known address of that person at least 21 working days
before the meeting.
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(b) May, with respect to a meeting to consider the character, alleged misconduct,
professional competence, or physical or mental health of a person, include an informational
statement setting forth that the public body may, without further notice, take administrative
action against the person if the public body determines that such administrative action is
warranted after considering the character, alleged misconduct, professional competence, or
physical or mental health of the person.

(c) Must include:

(1) A list of the general topics concerning the person that will be considered by the public
body during the closed meeting; and
(2) A statement of the provisions of subsection 4, if applicable.

3. The Nevada Athletic Commission is exempt from the requirements of subparagraphs (1)
and (2) of paragraph (a) of subsection 2, but must give written notice of the time and place of the
meeting and must receive proof of service of the notice before the meeting may be held.

4. 1If a public body holds a closed meeting or closes a portion of a meeting to consider the
character, alleged misconduct, professional competence, or physical or mental health of a
person, the public body must allow that person to:

(a) Attend the closed meeting or that portion of the closed meeting during which the
character, alleged misconduct, professional competence, or physical or mental health of the
person is considered;

(b) Have an attorney or other representative of the person's choosing present with the person
during the closed meeting; and

(c) Present written evidence, provide testimony and present witnesses relating to the
character, alleged misconduct, professional competence, or physical or mental health of the
person to the public body during the closed meeting.

5. Except as otherwise provided in subsection 4, with regard to the attendance of persons
other than members of the public body and the person whose character, alleged misconduct,
professional competence, physical or mental health or appeal of the results of an examination is
considered, the chair of the public body may at any time before or during a closed meeting:

(a) Determine which additional persons, if any, are allowed to attend the closed meeting or
portion thereof; or

(b) Allow the members of the public body to determine, by majority vote, which additional
persons, if any, are allowed to attend the closed meeting or portion thereof.

6. A public body shall provide a copy of any record of a closed meeting prepared pursuant
to NRS 241.035, upon the request of any person who received written notice of the closed
meeting pursuant to subsection 1.

7. For the purposes of this section f-easual}

(a) A meeting held to consider an applicant for employment is not subject to the notice
requirements otherwise imposed by this section.

(b) Casual or tangential references to a person or the name of a person during a closed
meeting do not constitute consideration of the character, alleged misconduct, professional
competence, or physical or mental health of the person.

Sec. 7. NRS 241.040 is hereby amended to read as follows:

241.040 1. Each member of a public body who attends a meeting of that public body
where action is taken in violation of any provision of this chapter, with knowledge of the fact
that the meeting is in violation thereof, is guilty of a misdemeanor.

2. Wrongtul exclusion of any person or persons from a meeting is a misdemeanor.

3. A member of a public body who attends a meeting of that public body at which action is
taken in violation of this chapter is not the accomplice of any other member so attending.

4. In addition to any criminal penalty imposed pursuant to this section, each member of a
public body who attends a meeting of that public body where action is taken in violation of
any provision of this chapter, and who participates in such action with knowledge of the
violation, is subject to a civil penalty in an amount not to exceed $500. The Attorney General
[shallinvestigate-and-prosecute-any-violation-of this-chapter} may recover the penalty in a civil
action brought in the name of the State of Nevada in any court of competent jurisdiction.
Such an action must be commenced within 1 year after the date of the action taken in
violation of this chapter.
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Sec. 8. 1. This section and sections 1 and 2 to 7, inclusive, of this act become effective on

July 1, 2011.
2. Section 1.5 of this act becomes effective on January 1, 2012.
JOHN LEE IRENE BUSTAMANTE ADAMS
JOE HARDY DINA NEAL
JAMES SETTELMEYER JOHN ELLISON
Senate Conference Committee Assembly Conference Committee

Senator Lee moved that the Senate adopt the report of the Conference
Committee concerning Assembly Bill No. 59.
Motion carried by a constitutional majority.

Mpr. President:

The Conference Committee concerning Assembly Bill No. 257, consisting of the undersigned
members, has met and reports that:

It has agreed to recommend that Amendment No. 591 of the Senate be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 6, which is attached to and hereby made a part of this report.

"SUMMARY—Revises provisions relating to the Open Meeting Law. (BDR 19-107)"

"AN ACT relating to the Open Meeting Law; revising provisions governing periods devoted
to public comment; and providing other matters properly relating thereto."

Legislative Counsel's Digest:

The Open Meeting Law requires that meetings of public bodies be open to the public, with
limited exceptions. Under the Open Meeting Law, a public body is required to provide written
notice of all such meetings, which must include an agenda with a period devoted to comments
by the general public and discussion of those comments. However, a public body is prohibited
from taking action upon a matter that is raised during such a period for public comment until the
matter has been specifically included on an agenda and is denoted to be an item upon which the
public body may take action. (NRS 241.020) This bill requires the public body, at a minimum, to
provide periods devoted to public comment and discussion of any public comments as follows:
(1) one period at the beginning of the meeting before any items on which action may be taken
are heard by the public body and one period before the adjournment of the meeting; or (2) a
period after each item on the agenda on which action may be taken is discussed by the public
body, but before the public body takes action on the item.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 241.020 is hereby amended to read as follows:

241.020 1. Except as otherwise provided by specific statute, all meetings of public bodies
must be open and public, and all persons must be permitted to attend any meeting of these public
bodies. A meeting that is closed pursuant to a specific statute may only be closed to the extent
specified in the statute allowing the meeting to be closed. All other portions of the meeting must
be open and public, and the public body must comply with all other provisions of this chapter to
the extent not specifically precluded by the specific statute. Public officers and employees
responsible for these meetings shall make reasonable efforts to assist and accommodate persons
with physical disabilities desiring to attend.

2. Except in an emergency, written notice of all meetings must be given at least 3 working
days before the meeting. The notice must include:

(a) The time, place and location of the meeting.

(b) A list of the locations where the notice has been posted.

(c) An agenda consisting of:

(1) A clear and complete statement of the topics scheduled to be considered during the
meeting.

(2) A list describing the items on which action may be taken and clearly denoting that
action may be taken on those items.

(3) fA-period} Periods devoted to comments by the general public, if any, and discussion
of those comments. Comments by the general public must be taken:
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(I) At the beginning of the meeting before any items on which action may be taken
are heard by the public body and again before the adjournment of the meeting; or

(1) After each item on the agenda on which action may be taken is discussed by the
public body, but before the public body takes action on the item.
& The provisions of this subparagraph do not prohibit a public body from taking comments
by the general public in addition to what is required pursuant to sub-subparagraph (1) or (11).
Regardless of whether a public body takes comments from the general public pursuant to
sub-subparagraph (I) or (II), the public body must allow the general public to comment on

any matter that is not specifically included on the agenda as an_action item at some time

before adjournment of the meeting. No action may be taken upon a matter raised funder—this
item-of the-agendal during a period devoted to comments by the general public until the matter
itself has been specifically included on an agenda as an item upon which action may be taken
pursuant to subparagraph (2).

(4) If any portion of the meeting will be closed to consider the character, alleged
misconduct or professional competence of a person, the name of the person whose character,
alleged misconduct or professional competence will be considered.

(5) If, during any portion of the meeting, the public body will consider whether to take
administrative action against a person, the name of the person against whom administrative
action may be taken.

3. Minimum public notice is:

(a) Posting a copy of the notice at the principal office of the public body or, if there is no
principal office, at the building in which the meeting is to be held, and at not less than
three other separate, prominent places within the jurisdiction of the public body not later than
9 a.m. of the third working day before the meeting; and

(b) Providing a copy of the notice to any person who has requested notice of the meetings of
the public body. A request for notice lapses 6 months after it is made. The public body shall
inform the requester of this fact by enclosure with, notation upon or text included within the
first notice sent. The notice must be:

(1) Delivered to the postal service used by the public body not later than 9 a.m. of the
third working day before the meeting for transmittal to the requester by regular mail; or

(2) If feasible for the public body and the requester has agreed to receive the public notice
by electronic mail, transmitted to the requester by electronic mail sent not later than 9 a.m. of the
third working day before the meeting.

4. If a public body maintains a website on the Internet or its successor, the public body shall
post notice of each of its meetings on its website unless the public body is unable to do so
because of technical problems relating to the operation or maintenance of its website. Notice
posted pursuant to this subsection is supplemental to and is not a substitute for the minimum
public notice required pursuant to subsection 3. The inability of a public body to post notice of a
meeting pursuant to this subsection as a result of technical problems with its website shall not be
deemed to be a violation of the provisions of this chapter.

5. Upon any request, a public body shall provide, at no charge, at least one copy of:

(a) An agenda for a public meeting;

(b) A proposed ordinance or regulation which will be discussed at the public meeting; and

(c) Subject to the provisions of subsection 6, any other supporting material provided to the
members of the public body for an item on the agenda, except materials:

(1) Submitted to the public body pursuant to a nondisclosure or confidentiality agreement
which relates to proprietary information;

(2) Pertaining to the closed portion of such a meeting of the public body; or

(3) Declared confidential by law, unless otherwise agreed to by each person whose
interest is being protected under the order of confidentiality.
= The public body shall make at least one copy of the documents described in paragraphs (a),
(b) and (c) available to the public at the meeting to which the documents pertain. As used in this
subsection, "proprietary information" has the meaning ascribed to it in NRS 332.025.

6. A copy of supporting material required to be provided upon request pursuant to
paragraph (c) of subsection 5 must be:
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(a) If the supporting material is provided to the members of the public body before the
meeting, made available to the requester at the time the material is provided to the members of
the public body; or

(b) If the supporting material is provided to the members of the public body at the meeting,
made available at the meeting to the requester at the same time the material is provided to the
members of the public body.
= If the requester has agreed to receive the information and material set forth in subsection 5 by
electronic mail, the public body shall, if feasible, provide the information and material by
electronic mail.

7. A public body may provide the public notice, information and material required by this
section by electronic mail. If a public body makes such notice, information and material
available by electronic mail, the public body shall inquire of a person who requests the notice,
information or material if the person will accept receipt by electronic mail. The inability of a
public body, as a result of technical problems with its electronic mail system, to provide a public
notice, information or material required by this section to a person who has agreed to receive
such notice, information or material by electronic mail shall not be deemed to be a violation of
the provisions of this chapter.

8. As used in this section, "emergency" means an unforeseen circumstance which requires
immediate action and includes, but is not limited to:

(a) Disasters caused by fire, flood, earthquake or other natural causes; or

(b) Any impairment of the health and safety of the public.

Sec. 2. This act becomes effective on July 1, 2011.

JOHN LEE DINA NEAL
JOE HARDY IRENE BUSTAMANTE ADAMS
JAMES SETTELMEYER JOHN ELLISON

Senate Conference Committee Assembly Conference Committee

Senator Lee moved that the Senate adopt the report of the Conference
Committee concerning Assembly Bill No. 257.
Motion carried by a constitutional majority.

Mpr. President:

The Conference Committee concerning Assembly Bill No. 498, consisting of the undersigned
members, has met and reports that:

It has agreed to recommend that Amendment No. 621 of the Senate be receded from and a
2nd reprint be created in accordance with this action.

Mo DENIS DAVID BOBZIEN
SHEILA LESLIE APRIL MASTROLUCA
BARBARA CEGAVSKE LYNN STEWART

Senate Conference Committee Assembly Conference Committee

Senator Denis moved that the Senate adopt the report of the Conference
Committee concerning Assembly Bill No. 498.
Motion carried by a constitutional majority.

Mpr. President:

The Conference Committee concerning Assembly Bill No. 433, consisting of the undersigned
members, has met and reports that:

It has agreed to recommend that Amendment No. 690 of the Senate be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 10, which is attached to and hereby made a part of this report.

"SUMMARY—Expands prohibition on employers taking certain actions to prohibit, punish
or prevent employees from engaging in politics or becoming candidates for public office with
certain exceptions. (BDR 53-63)"
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"AN ACT relating to employment practices; making it unlawful for public employers to make
rules or regulations that prohibit or prevent an employee from engaging in politics or becoming a
candidate for public office with certain exceptions; prohibiting any employer from taking any
adverse employment action against an employee because the employee has become a candidate
for any public office with certain exceptions; providing a penalty; and providing other matters
properly relating thereto."

Legislative Counsel's Digest:

Existing law makes it unlawful for a private employer to make rules or regulations that
prohibit or prevent an employee from engaging in politics or becoming a candidate for public
office. (NRS 613.040) A violation of that prohibition by an employer is punishable by a fine of
not more than $5,000. In addition, the costs of the proceeding to recover the fine are recoverable
by the Attorney General. (NRS 613.050) The employee is also authorized to bring a separate
lawsuit for damages for such a violation. (NRS 613.070) This bill makes it unlawful for public
employers and labor organizations, in addition to private employers, to engage in such unlawful
activity and also makes it unlawful for any public or private employer or labor organization to
take any adverse employment action against an employee as a result of the employee becoming a
candidate for public office. With respect to public employees, this bill makes an exception where
necessary to meet requirements of federal law, such as the Hatch Act, 5 U.S.C. §§ 1501-1508,
which imposes restrictions on certain political activities by state and local governmental
employees.

WHEREAS, Every eligible person has a right to participate in the functions of government;
and

WHEREAS, Participating as a candidate in an election for public office and participating in
politics are at the core of government; and

WHEREAS, It is the policy of the State of Nevada to encourage participation in government;
and

WHEREAS, Anything which tends to prevent a person from so participating is contrary to
the policy of this State; now, therefore,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 613.040 is hereby amended to read as follows:

613.040 Hyg

1. Except as necessary to meet requirements of federal law as it pertains to a particular
public employee, it shall be unlawful for any person L—firm-ereeorporation-deingbusiness—or
employinglabor-in-the State-of Nevada-to} who employs or has under his or her direction and
control any person for wages or under a contract of hire and for any labor organization
referring a person to an employer for employment:

(a) To make any rule or regulation prohibiting or preventing any employee from engaging in
politics or becoming a candidate for any public office in this state.

(b) To take any adverse employment action against an employee who becomes a candidate
for any public office in this State because the employee became a candidate for public office.

2. As used in this section:

(a) ""Adverse employment action"':

(1) Includes, without limitation, requiring an employee to take an unpaid leave of
absence during any period of his or her campaign for public office.
(2) Does not include, without limitation:

(I) Any disciplinary or other personnel action, including, without limitation,
termination of employment, taken for reasons other than those prohibited pursuant to
subsection 1; or

(II) Reassignment of an employee to prevent or eliminate any conflict of interest, as
reasonably determined by the employer.

(b) "Candidate" has the meaning ascribed to it in NRS 294A.005.

(c) "Person' means:

(1) A natural person;
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(2) Any form of business or social organization and any other nongovernmental legal
entity, including, without limitation, a corporation, partnership, association, trust or agency or
unincorporated organization; or

(3) A government, governmental agency or political subdivision of a government.

DAVID PARKS TICK SEGERBLOM
Mo DENIS RICHARD (SKIP) DALY
DEAN RHOADS EDWIN GOEDHART
Senate Conference Committee Assembly Conference Committee

Senator Parks moved that the Senate adopt the report of the Conference
Committee concerning Assembly Bill No. 433.
Motion carried by a constitutional majority.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Wiener moved that Assembly Bill No. 572 be taken from the
General File and placed on the General File on the next agenda.
Motion carried.

UNFINISHED BUSINESS
RECEDE FROM SENATE AMENDMENTS

Senator Schneider moved that the Senate do not recede from its action on
Assembly Bill No. 524, that a conference be requested, and that
Mr. President appoint a Conference Committee consisting of three members
to meet with a like committee of the Assembly.

Motion carried.

Bill ordered transmitted to the Assembly.

APPOINTMENT OF CONFERENCE COMMITTEES
President Krolicki appointed Senators Schneider, Breeden and Roberson as
a Conference Committee to meet with a like committee of the Assembly for
the further consideration of Assembly Bill No. 524

RECEDE FROM SENATE AMENDMENTS
Senator Manendo moved that the Senate do not recede from its action on
Assembly Bill No. 525, that a conference be requested, and that
Mr. President appoint a Conference Committee consisting of three members
to meet with a like committee of the Assembly.
Motion carried.
Bill ordered transmitted to the Assembly.

APPOINTMENT OF CONFERENCE COMMITTEES
President Krolicki appointed Senators Manendo, Lee and Rhoads as a
Conference Committee to meet with a like committee of the Assembly for
the further consideration of Assembly Bill No. 525.

CONSIDERATION OF ASSEMBLY AMENDMENTS
Senate Bill No. 276.
The following Assembly amendment was read:
Amendment No. 933.
"SUMMARY—Revises provisions governing safe and respectful learning
environments in public schools. (BDR 34-643)"
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"AN ACT relating to education; revising provisions governing safe and
respectful learning environments in public schools; requiring the Department
of Education to establish and recommend training programs for members of
the State Board of Education, boards of trustees of school districts and school
district personnel on the prevention of bullying, cyber-bullying, harassment
and intimidation in public schools; creating the Bullying Prevention Fund in
the State General Fund; requiring the principal of each public school to
establish a school safety team; authorizing a parent or legal guardian of a
pupil involved in an incident of bullying, cyber-bullying, harassment or
intimidation to appeal a disciplinary decision of the principal made against
the pupil concerning the incident; revising provisions governing the grounds
for disciplinary action against teachers and administrators; requiring the
Governor to annually proclaim the first week in October to be "Week of
Respect"; and providing other matters properly relating thereto."

Legislative Counsel's Digest:

Existing law provides for a safe and respectful learning environment in
public schools, which includes, without limitation, a prohibition on bullying,
cyber-bullying, harassment and intimidation in public schools, the provision
of training to school personnel and the reporting of incidents of bullying,
cyber-bullying, harassment and intimidation in public schools.
(NRS 388.121-388.139)

Sections 1-3 of this bill revise the components of the annual reports of
accountability prepared by the State Board of Education and the boards of
trustees of school districts to include reports on incidents resulting in
suspension or expulsion for bullying, cyber-bullying, harassment and
intimidation.

Section 7 of this bill requires the Department of Education_, to the extent
money is available, to develop an informational pamphlet to assist pupils
and the parents or legal guardians of pupils in resolving incidents of bullying,
cyber-bullying, harassment and intimidation.

Section 8 of this bill requires the Department to establish a program of
training on the prevention of bullying, cyber-bullying, harassment and
intimidation for members of the State Board and to recommend a program of
training for members of the boards of trustees of school districts and school
district personnel. Section 8 also: (1) requires each member of the State
Board and authorizes each member of a board of trustees to complete the
training program; and (2) authorizes the board of trustees of the school
district to allow school district personnel to attend the program during regular
school hours.

Section 9 of this bill creates the Bullying Prevention Fund in the State
General Fund to be administered by the Superintendent of Public Instruction.
Section 9 also authorizes school districts to apply to the State Board for a
grant of money from the Fund, which must be used to establish programs,
provide training and implement procedures that create a school environment
which is free from bullying, cyber-bullying, harassment and intimidation.
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Section 11 of this bill requires the principal of each public school or his or
her designee to: (1) establish a school safety team; (2) conduct investigations
of reported incidents of bullying, cyber-bullying, harassment and
intimidation; and (3) collaborate with the board of trustees of the school
district and the school safety team to prevent, identify and address reported
incidents of bullying, cyber-bullying, harassment and intimidation.
Section 12 of this bill prescribes the qualifications and duties of the school
safety team.

Section 13 of this bill requires the principal of each public school to
submit to the board of trustees of the school district a report on the number of
incidents of bullying, cyber-bullying, harassment and intimidation occurring
at the school or involving a pupil enrolled at the school during the previous
school semester. Section 13 also requires the board of trustees to submit to
the Department a compilation of the reports.

Section 14 of this bill requires a teacher or other staff member of a school
who witnesses a violation of the prohibition on bullying, cyber-bullying,
harassment and intimidation occurring at the school or who receives
information of such a violation to verbally report the violation to the
principal or the principal's designee. Section 14 also requires the principal or
the principal's designee to initiate an investigation of the reported violation
and provides that a parent or legal guardian of a pupil involved in the
reported violation may appeal a disciplinary decision of the principal or the
principal's designee, made against the pupil as a result of the violation, in
accordance with the policy governing disciplinary action adopted by the
board of trustees of the school district.

Section 17 of this bill requires the board of trustees of each school district,
in conjunction with the school police officers of the school district, if any,
and the local law enforcement agencies that have jurisdiction over the school
district, to establish a policy for the procedures which must be followed by an
employee of the school district when reporting a violation of the prohibition
of bullying, cyber-bullying, harassment and intimidation to a school police
officer or local law enforcement agency.

Section 28 of this bill revises the grounds for which a teacher or
administrator may be demoted, suspended, dismissed or not reemployed to
include an intentional failure to report a violation of the prohibition of
bullying, cyber-bullying, harassment and intimidation.

Existing law sets forth certain days of observance in this State to
commemorate certain persons or occasions or to publicize information
regarding certain important topics. (Chapter 236 of NRS) Section 32 of this
bill requires the Governor to annually proclaim the first week in October to
be "Week of Respect."

WHEREAS, Bullying is an aggressive behavior that is associated with
violent behaviors such as carrying weapons, fighting, vandalism, theft and
suicide; and
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WHEREAS, Recent studies showed that 32 percent of children reported
being bullied at school and 4 percent of children reported being cyber-bullied
during the school year; and

WHEREAS, Children who are bullied are more likely than children who
are not bullied to be depressed, lonely and anxious, to have low self-esteem
and to contemplate suicide; and

WHEREAS, Research has shown that bullying can be a sign of other
antisocial or violent behavior and children who bully other children are more
likely to be truant from school or to drop out of school; and

WHEREAS, Acts of bullying create a school environment that negatively
impacts the ability of children to learn not only for the children who are the
victims of such acts but also for the children who witness those acts; and

WHEREAS, Improving the methods and procedures by which acts of
bullying, cyber-bullying, harassment and intimidation are prevented,
reported, investigated and responded to by the State Board of Education, the
school districts in this State and the individual schools will help identify such
acts and allow children who are the victims of such acts to receive help in
dealing with the emotional and physical impacts of bullying, cyber-bullying,
harassment and intimidation; now therefore,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 385.3469 is hereby amended to read as follows:

385.3469 1. The State Board shall prepare an annual report of
accountability that includes, without limitation:

(a) Information on the achievement of all pupils based upon the results of
the examinations administered pursuant to NRS 389.015 and 389.550,
reported for each school district, including, without limitation, each charter
school in the district, and for this State as a whole.

(b) Except as otherwise provided in subsection 2, pupil achievement,
reported separately by gender and reported separately for the following
groups of pupils:

(1) Pupils who are economically disadvantaged, as defined by the State
Board;

(2) Pupils from major racial and ethnic groups, as defined by the State
Board;

(3) Pupils with disabilities;

(4) Pupils who are limited English proficient; and

(5) Pupils who are migratory children, as defined by the State Board.

(c) A comparison of the achievement of pupils in each group identified in
paragraph (b) of subsection 1 of NRS 385.361 with the annual measurable
objectives of the State Board.

(d) The percentage of all pupils who were not tested, reported for each
school district, including, without limitation, each charter school in the
district, and for this State as a whole.
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(e) Except as otherwise provided in subsection 2, the percentage of pupils
who were not tested, reported separately by gender and reported separately
for the groups identified in paragraph (b).

(f) The most recent 3-year trend in the achievement of pupils in each
subject area tested and each grade level tested pursuant to NRS 389.015 and
389.550, reported for each school district, including, without limitation, each
charter school in the district, and for this State as a whole, which may include
information regarding the trend in the achievement of pupils for more than
3 years, if such information is available.

(g) Information on whether each school district has made adequate yearly
progress, including, without limitation, the name of each school district, if
any, designated as demonstrating need for improvement pursuant to
NRS 385.377 and the number of consecutive years that the school district has
carried that designation.

(h) Information on whether each public school, including, without
limitation, each charter school, has made:

(1) Adequate yearly progress, including, without limitation, the name of
each public school, if any, designated as demonstrating need for
improvement pursuant to NRS 385.3623 and the number of consecutive
years that the school has carried that designation.

(2) Progress based upon the model adopted by the Department pursuant
to NRS 385.3595, if applicable for the grade level of pupils enrolled at the
school.

(i) Information on the results of pupils who participated in the
examinations of the National Assessment of Educational Progress required
pursuant to NRS 389.012.

() The ratio of pupils to teachers in kindergarten and at each grade level
for all elementary schools, reported for each school district, including,
without limitation, each charter school in the district, and for this State as a
whole, and the average class size for each core academic subject, as set forth
in NRS 389.018, for each secondary school, reported for each school district
and for this State as a whole.

(k) For each school district, including, without limitation, each charter
school in the district, and for this State as a whole, information on the
professional qualifications of teachers employed by the school districts and
charter schools, including, without limitation:

(1) The percentage of teachers who are:

(I) Providing instruction pursuant to NRS 391.125;

(II) Providing instruction pursuant to a waiver of the requirements for
licensure for the grade level or subject area in which the teachers are
employed; or

(IIT) Otherwise providing instruction without an endorsement for the
subject area in which the teachers are employed;

(2) The percentage of classes in the core academic subjects, as set forth
in NRS 389.018, in this State that are not taught by highly qualified teachers;
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(3) The percentage of classes in the core academic subjects, as set forth
in NRS 389.018, in this State that are not taught by highly qualified teachers,
in the aggregate and disaggregated by high-poverty compared to low-poverty
schools, which for the purposes of this subparagraph means schools in the
top quartile of poverty and the bottom quartile of poverty in this State;

(4) For each middle school, junior high school and high school:

(D {On-and-afterJuly1-2005the} The number of persons employed
as substitute teachers for 20 consecutive days or more in the same classroom
or assignment, designated as long-term substitute teachers, including the total
number of days long-term substitute teachers were employed at each school,
identified by grade level and subject area; and

(II) {on-andafterJuly1,2006,-the} The number of persons employed
as substitute teachers for less than 20 consecutive days, designated as
short-term substitute teachers, including the total number of days short-term
substitute teachers were employed at each school, identified by grade level
and subject area; and

(5) For each elementary school:

(D {On-and-afterJuly1-2005,the} The number of persons employed
as substitute teachers for 20 consecutive days or more in the same classroom
or assignment, designated as long-term substitute teachers, including the total
number of days long-term substitute teachers were employed at each school,
identified by grade level; and

(II) {on-andafterJuly1,2006,-the} The number of persons employed
as substitute teachers for less than 20 consecutive days, designated as
short-term substitute teachers, including the total number of days short-term
substitute teachers were employed at each school, identified by grade level.

(1) The total expenditure per pupil for each school district in this State,
including, without limitation, each charter school in the district. If this State
has a financial analysis program that is designed to track educational
expenditures and revenues to individual schools, the State Board shall use
that statewide program in complying with this paragraph. If a statewide
program is not available, the State Board shall use the Department's own
financial analysis program in complying with this paragraph.

(m) The total statewide expenditure per pupil. If this State has a financial
analysis program that is designed to track educational expenditures and
revenues to individual schools, the State Board shall use that statewide
program in complying with this paragraph. If a statewide program is not
available, the State Board shall use the Department's own financial analysis
program in complying with this paragraph.

(n) For all elementary schools, junior high schools and middle schools, the
rate of attendance, reported for each school district, including, without
limitation, each charter school in the district, and for this State as a whole.

(o) The annual rate of pupils who drop out of school in grade 8 and a
separate reporting of the annual rate of pupils who drop out of school in
grades 9 to 12, inclusive, reported for each school district, including, without
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limitation, each charter school in the district, and for this State as a whole.
The reporting for pupils in grades 9 to 12, inclusive, excludes pupils who:

(1) Provide proof to the school district of successful completion of the
examinations of general educational development.

(2) Are enrolled in courses that are approved by the Department as
meeting the requirements for an adult standard diploma.

(3) Withdraw from school to attend another school.

(p) The attendance of teachers who provide instruction, reported for each
school district, including, without limitation, each charter school in the
district, and for this State as a whole.

(q) Incidents involving weapons or violence, reported for each school
district, including, without limitation, each charter school in the district, and
for this State as a whole.

(r) Incidents involving the use or possession of alcoholic beverages or
controlled substances, reported for each school district, including, without
limitation, each charter school in the district, and for this State as a whole.

(s) The suspension and expulsion of pupils required or authorized
pursuant to NRS 392.466 and 392.467, reported for each school district,
including, without limitation, each charter school in the district, and for this
State as a whole.

(t) The number of pupils who are deemed habitual disciplinary problems
pursuant to NRS 392.4655, reported for each school district, including,
without limitation, each charter school in the district, and for this State as a
whole.

(u) The number of pupils in each grade who are retained in the same grade
pursuant to NRS 392.033 or 392.125, reported for each school district,
including, without limitation, each charter school in the district, and for this
State as a whole.

(v) The transiency rate of pupils, reported for each school district,
including, without limitation, each charter school in the district, and for this
State as a whole. For the purposes of this paragraph, a pupil is not a transient
if the pupil is transferred to a different school within the school district as a
result of a change in the zone of attendance by the board of trustees of the
school district pursuant to NRS 388.040.

(w) Each source of funding for this State to be used for the system of
public education.

(x) A compilation of the programs of remedial study purchased in whole
or in part with money received from this State that are used in each school
district, including, without limitation, each charter school in the district. The
compilation must include:

(1) The amount and sources of money received for programs of
remedial study.

(2) An identification of each program of remedial study, listed by
subject area.
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(y) The percentage of pupils who graduated from a high school or charter
school in the immediately preceding year and enrolled in remedial courses in
reading, writing or mathematics at a university, state college or community
college within the Nevada System of Higher Education, reported for each
school district, including, without limitation, each charter school in the
district, and for this State as a whole.

(z) The technological facilities and equipment available for educational
purposes, reported for each school district, including, without limitation, each
charter school in the district, and for this State as a whole.

(aa) For each school district, including, without limitation, each charter
school in the district, and for this State as a whole, the number and
percentage of pupils who received:

(1) A standard high school diploma, reported separately for pupils who
received the diploma pursuant to:

(I) Paragraph (a) of subsection 1 of NRS 389.805; and
(II) Paragraph (b) of subsection 1 of NRS 389.805.

(2) An adjusted diploma.

(3) A certificate of attendance.

(bb) For each school district, including, without limitation, each charter
school in the district, and for this State as a whole, the number and
percentage of pupils who failed to pass the high school proficiency
examination.

(cc) The number of habitual truants who are reported to a school police
officer or local law enforcement agency pursuant to paragraph (a) of
subsection 2 of NRS 392.144 and the number of habitual truants who are
referred to an advisory board to review school attendance pursuant to
paragraph (b) of subsection 2 of NRS 392.144, reported for each school
district, including, without limitation, each charter school in the district, and
for this State as a whole.

(dd) Information on the paraprofessionals employed at public schools in
this State, including, without limitation, the charter schools in this State. The
information must include:

(1) The number of paraprofessionals employed, reported for each
school district, including, without limitation, each charter school in the
district, and for this State as a whole; and

(2) For each school district, including, without limitation, each charter
school in the district, and for this State as a whole, the number and
percentage of all paraprofessionals who do not satisfy the qualifications set
forth in 20 U.S.C. § 6319(c). The reporting requirements of this
subparagraph apply to paraprofessionals who are employed in programs
supported with Title I money and to paraprofessionals who are not employed
in programs supported with Title I money.

(ee) An identification of appropriations made by the Legislature to
improve the academic achievement of pupils and programs approved by the
Legislature to improve the academic achievement of pupils.
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(ff) A compilation of the special programs available for pupils at
individual schools, listed by school and by school district, including, without
limitation, each charter school in the district.

(gg) For each school district, including, without limitation, each charter
school in the district and for this State as a whole, information on pupils
enrolled in career and technical education, including, without limitation:

(1) The number of pupils enrolled in a course of career and technical
education;

(2) The number of pupils who completed a course of career and
technical education;

(3) The average daily attendance of pupils who are enrolled in a
program of career and technical education;

(4) The annual rate of pupils who dropped out of school and were
enrolled in a program of career and technical education before dropping out;

(5) The number and percentage of pupils who completed a program of
career and technical education and who received a standard high school
diploma, an adjusted diploma or a certificate of attendance; and

(6) The number and percentage of pupils who completed a program of
career and technical education and who did not receive a high school diploma
because the pupils failed to pass the high school proficiency examination.

(hh) The number of incidents resulting in suspension or expulsion for
bullying, cyber-bullying, harassment or intimidation, reported for each
school district, including, without limitation, each charter school in the
district, and for the State as a whole.

2. A separate reporting for a group of pupils must not be made pursuant
to this section if the number of pupils in that group is insufficient to yield
statistically reliable information or the results would reveal personally
identifiable information about an individual pupil. The State Board shall
prescribe a mechanism for determining the minimum number of pupils that
must be in a group for that group to yield statistically reliable information.

3. The annual report of accountability must:

(a) Comply with 20 U.S.C. § 6311(h)(1) and the regulations adopted
pursuant thereto;

(b) Be prepared in a concise manner; and

(c) Be presented in an understandable and uniform format and, to the
extent practicable, provided in a language that parents can understand.

4. On or before September 1 of each year, the State Board shall:

(a) Provide for public dissemination of the annual report of accountability
by posting a copy of the report on the Internet website maintained by the
Department; and

(b) Provide written notice that the report is available on the Internet
website maintained by the Department. The written notice must be provided
to the:

(1) Governor;
(2) Committee;
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(3) Bureau;

(4) Board of Regents of the University of Nevada;
(5) Board of trustees of each school district; and
(6) Governing body of each charter school.

5. Upon the request of the Governor, an entity described in paragraph (b)
of subsection 4 or a member of the general public, the State Board shall
provide a portion or portions of the annual report of accountability.

6. Asused in this section:

(a) "Bullying" has the meaning ascribed to it in NRS 388.122.

(b) "Cyber-bullying" has the meaning ascribed to it in NRS 388.123.

(c¢) "Harassment' has the meaning ascribed to it in NRS 388.125.

(d) "Highly qualified" has the meaning ascribed to it in
20 U.S.C. § 7801(23).

15} (e) "Intimidation" has the meaning ascribed to it in NRS 388.129.

() "'Paraprofessional" has the meaning ascribed to it in NRS 391.008.

Sec. 2. NRS 385.34692 is hereby amended to read as follows:

385.34692 1. The State Board shall prepare a summary of the annual
report of accountability prepared pursuant to NRS 385.3469 that includes,
without limitation, a summary of the following information for each school
district, each charter school and the State as a whole:

(a) Demographic information of pupils, including, without limitation, the
number and percentage of pupils:

(1) Who are economically disadvantaged, as defined by the State Board,

(2) Who are from major racial or ethnic groups, as defined by the State
Board;

(3) With disabilities;

(4) Who are limited English proficient; and

(5) Who are migratory children, as defined by the State Board;

(b) The average daily attendance of pupils, reported separately for the
groups identified in paragraph (a);

(c) The transiency rate of pupils;

(d) The percentage of pupils who are habitual truants;

(e) The percentage of pupils who are deemed habitual disciplinary
problems pursuant to NRS 392.4655;

(f) The number of incidents resulting in suspension or expulsion for:

(1) Violence to other pupils or to school personnel;

(2) Possession of a weapon;

(3) Distribution of a controlled substance;

(4) Possession or use of a controlled substance; fand}

(5) Possession or use of alcohol; and

(6) Bullying, cyber-bullying, harassment or intimidation;

(g) For kindergarten through grade 8, the number and percentage of pupils
who are retained in the same grade;
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(h) For grades 9 to 12, inclusive, the number and percentage of pupils who
are deficient in the number of credits required for promotion to the next
grade or graduation from high school;

(1) The pupil-teacher ratio for kindergarten and grades 1 to 8, inclusive;

(j) The average class size for the subject area of mathematics, English,
science and social studies in schools where pupils rotate to different teachers
for different subjects;

(k) The number and percentage of pupils who graduated from high school;

(1) The number and percentage of pupils who received a:

(1) Standard diploma;

(2) Adult diploma;

(3) Adjusted diploma; and

(4) Certificate of attendance;

(m) The number and percentage of pupils who graduated from high school
and enrolled in remedial courses at the Nevada System of Higher Education;

(n) Per pupil expenditures;

(o) Information on the professional qualifications of teachers;

(p) The average daily attendance of teachers and licensure information;

(qQ) Information on the adequate yearly progress of the schools and school
districts;

(r) Pupil achievement based upon the:

(1) Examinations administered pursuant to NRS 389.550, including,
without limitation, whether public schools have made progress based upon
the model adopted by the Department pursuant to NRS 385.3595; and

(2) High school proficiency examination;

(s) To the extent practicable, pupil achievement based upon the
examinations administered pursuant to NRS 389.015 for grades 4, 7 and 10;
and

(t) Other information required by the Superintendent of Public Instruction
in consultation with the Bureau.

2. The summary prepared pursuant to subsection 1 must:

(a) Comply with 20 U.S.C. § 6311(h)(1) and the regulations adopted
pursuant thereto;

(b) Be prepared in a concise manner; and

(c) Be presented in an understandable and uniform format and, to the
extent practicable, provided in a language that parents will likely understand.

3. On or before September 7 of each year, the State Board shall:

(a) Provide for public dissemination of the summary prepared pursuant to
subsection 1 by posting the summary on the Internet website maintained by
the Department; and

(b) Submit a copy of the summary in an electronic format to the:

(1) Governor;

(2) Committee;

(3) Bureau;

(4) Board of Regents of the University of Nevada;
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(5) Board of trustees of each school district; and
(6) Governing body of each charter school.

4. The board of trustees of each school district and the governing body of
each charter school shall ensure that the parents and guardians of pupils
enrolled in the school district or charter school, as applicable, have sufficient
information concerning the availability of the summary prepared by the State
Board pursuant to subsection 1, including, without limitation, information
that describes how to access the summary on the Internet website maintained
by the Department. Upon the request of a parent or guardian of a pupil, the
Department shall provide the parent or guardian with a written copy of the
summary.

5. The Department shall, in consultation with the Bureau and the school
districts, prescribe a form for the summary required by this section.

6. As used in this section:

(a) ""Bullying' has the meaning ascribed to it in NRS 388.122.

(b) ""Cyber-bullying" has the meaning ascribed to it in NRS 388.123.

(c¢) ""Harassment' has the meaning ascribed to it in NRS 388.125.

(d) "Intimidation" has the meaning ascribed to it in NRS 388.129.

Sec. 3. NRS 385.347 is hereby amended to read as follows:

385.347 1. The board of trustees of each school district in this State, in
cooperation with associations recognized by the State Board as representing
licensed educational personnel in the district, shall adopt a program
providing for the accountability of the school district to the residents of the
district and to the State Board for the quality of the schools and the
educational achievement of the pupils in the district, including, without
limitation, pupils enrolled in charter schools in the school district. The board
of trustees of each school district shall report the information required by
subsection 2 for each charter school that is located within the school district,
regardless of the sponsor of the charter school. The information for charter
schools must be reported separately and must denote the charter schools
sponsored by the school district, the charter schools sponsored by the State
Board and the charter schools sponsored by a college or university within the
Nevada System of Higher Education.

2. The board of trustees of each school district shall, on or before
August 15 of each year, prepare an annual report of accountability
concerning:

(a) The educational goals and objectives of the school district.

(b) Pupil achievement for each school in the district and the district as a
whole, including, without limitation, each charter school in the district. The
board of trustees of the district shall base its report on the results of the
examinations administered pursuant to NRS 389.015 and 389.550 and shall
compare the results of those examinations for the current school year with
those of previous school years. The report must include, for each school in
the district, including, without limitation, each charter school in the district,
and each grade in which the examinations were administered:
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(1) The number of pupils who took the examinations.

(2) A record of attendance for the period in which the examinations
were administered, including an explanation of any difference in the number
of pupils who took the examinations and the number of pupils who are
enrolled in the school.

(3) Except as otherwise provided in this paragraph, pupil achievement,
reported separately by gender and reported separately for the following
groups of pupils:

(I) Pupils who are economically disadvantaged, as defined by the
State Board,;

(II) Pupils from major racial and ethnic groups, as defined by the
State Board,;

(IIT) Pupils with disabilities;

(IV) Pupils who are limited English proficient; and

(V) Pupils who are migratory children, as defined by the State Board.

(4) A comparison of the achievement of pupils in each group identified
in paragraph (b) of subsection 1 of NRS 385.361 with the annual measurable
objectives of the State Board.

(5) The percentage of pupils who were not tested.

(6) Except as otherwise provided in this paragraph, the percentage of
pupils who were not tested, reported separately by gender and reported
separately for the groups identified in subparagraph (3).

(7) The most recent 3-year trend in pupil achievement in each subject
area tested and each grade level tested pursuant to NRS 389.015 and
389.550, which may include information regarding the trend in the
achievement of pupils for more than 3 years, if such information is available.

(8) Information that compares the results of pupils in the school district,
including, without limitation, pupils enrolled in charter schools in the district,
with the results of pupils throughout this State. The information required by
this subparagraph must be provided in consultation with the Department to
ensure the accuracy of the comparison.

(9) For each school in the district, including, without limitation, each
charter school in the district, information that compares the results of pupils
in the school with the results of pupils throughout the school district and
throughout this State. The information required by this subparagraph must be
provided in consultation with the Department to ensure the accuracy of the
comparison.

(10) Information on whether each school in the district, including,
without limitation, each charter school in the district, has made progress
based upon the model adopted by the Department pursuant to NRS 385.3595.
= A separate reporting for a group of pupils must not be made pursuant to
this paragraph if the number of pupils in that group is insufficient to yield
statistically reliable information or the results would reveal personally
identifiable information about an individual pupil. The State Board shall
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prescribe the mechanism for determining the minimum number of pupils that
must be in a group for that group to yield statistically reliable information.

(c) The ratio of pupils to teachers in kindergarten and at each grade level
for each elementary school in the district and the district as a whole,
including, without limitation, each charter school in the district, and the
average class size for each core academic subject, as set forth in
NRS 389.018, for each secondary school in the district and the district as a
whole, including, without limitation, each charter school in the district.

(d) Information on the professional qualifications of teachers employed by
each school in the district and the district as a whole, including, without
limitation, each charter school in the district. The information must include,
without limitation:

(1) The percentage of teachers who are:

(I) Providing instruction pursuant to NRS 391.125;

(II) Providing instruction pursuant to a waiver of the requirements for
licensure for the grade level or subject area in which the teachers are
employed; or

(IIT) Otherwise providing instruction without an endorsement for the
subject area in which the teachers are employed;

(2) The percentage of classes in the core academic subjects, as set forth
in NRS 389.018, that are not taught by highly qualified teachers;

(3) The percentage of classes in the core academic subjects, as set forth
in NRS 389.018, that are not taught by highly qualified teachers, in the
aggregate and disaggregated by high-poverty compared to low-poverty
schools, which for the purposes of this subparagraph means schools in the
top quartile of poverty and the bottom quartile of poverty in this State;

(4) For each middle school, junior high school and high school:

(D {On-and-afterJuly1-2005the} The number of persons employed
as substitute teachers for 20 consecutive days or more in the same classroom
or assignment, designated as long-term substitute teachers, including the total
number of days long-term substitute teachers were employed at each school,
identified by grade level and subject area; and

(II) {On-and-afterJuly1-2006,-the} The number of persons employed
as substitute teachers for less than 20 consecutive days, designated as
short-term substitute teachers, including the total number of days short-term
substitute teachers were employed at each school, identified by grade level
and subject area; and

(5) For each elementary school:

(D) {On-and-afterJuly1-2005,the} The number of persons employed
as substitute teachers for 20 consecutive days or more in the same classroom
or assignment, designated as long-term substitute teachers, including the total
number of days long-term substitute teachers were employed at each school,
identified by grade level; and

(II) {On-and-afterJuly1-2006,-the} The number of persons employed

as substitute teachers for less than 20 consecutive days, designated as
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short-term substitute teachers, including the total number of days short-term
substitute teachers were employed at each school, identified by grade level.

(e) The total expenditure per pupil for each school in the district and the
district as a whole, including, without limitation, each charter school in the
district. If this State has a financial analysis program that is designed to track
educational expenditures and revenues to individual schools, each school
district shall use that statewide program in complying with this paragraph. If
a statewide program is not available, each school district shall use its own
financial analysis program in complying with this paragraph.

(f) The curriculum used by the school district, including:

(1) Any special programs for pupils at an individual school; and

(2) The curriculum used by each charter school in the district.

(g) Records of the attendance and truancy of pupils in all grades,
including, without limitation:

(1) The average daily attendance of pupils, for each school in the
district and the district as a whole, including, without limitation, each charter
school in the district.

(2) For each elementary school, middle school and junior high school in
the district, including, without limitation, each charter school in the district
that provides instruction to pupils enrolled in a grade level other than high
school, information that compares the attendance of the pupils enrolled in the
school with the attendance of pupils throughout the district and throughout
this State. The information required by this subparagraph must be provided in
consultation with the Department to ensure the accuracy of the comparison.

(h) The annual rate of pupils who drop out of school in grade 8 and a
separate reporting of the annual rate of pupils who drop out of school in
grades 9 to 12, inclusive, for each such grade, for each school in the district
and for the district as a whole. The reporting for pupils in grades 9 to 12,
inclusive, excludes pupils who:

(1) Provide proof to the school district of successful completion of the
examinations of general educational development.

(2) Are enrolled in courses that are approved by the Department as
meeting the requirements for an adult standard diploma.

(3) Withdraw from school to attend another school.

(1) Records of attendance of teachers who provide instruction, for each
school in the district and the district as a whole, including, without limitation,
each charter school in the district.

(j) Efforts made by the school district and by each school in the district,
including, without limitation, each charter school in the district, to increase:

(1) Communication with the parents of pupils in the district; and

(2) The participation of parents in the educational process and activities
relating to the school district and each school, including, without limitation,
the existence of parent organizations and school advisory committees.

(k) Records of incidents involving weapons or violence for each school in
the district, including, without limitation, each charter school in the district.
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(1) Records of incidents involving the use or possession of alcoholic
beverages or controlled substances for each school in the district, including,
without limitation, each charter school in the district.

(m) Records of the suspension and expulsion of pupils required or
authorized pursuant to NRS 392.466 and 392.467.

(n) The number of pupils who are deemed habitual disciplinary problems
pursuant to NRS 392.4655, for each school in the district and the district as a
whole, including, without limitation, each charter school in the district.

(o) The number of pupils in each grade who are retained in the same grade
pursuant to NRS 392.033 or 392.125, for each school in the district and the
district as a whole, including, without limitation, each charter school in the
district.

(p) The transiency rate of pupils for each school in the district and the
district as a whole, including, without limitation, each charter school in the
district. For the purposes of this paragraph, a pupil is not transient if the pupil
is transferred to a different school within the school district as a result of a
change in the zone of attendance by the board of trustees of the school
district pursuant to NRS 388.040.

(q) Each source of funding for the school district.

(r) A compilation of the programs of remedial study that are purchased in
whole or in part with money received from this State, for each school in the
district and the district as a whole, including, without limitation, each charter
school sponsored by the district. The compilation must include:

(1) The amount and sources of money received for programs of
remedial study for each school in the district and the district as a whole,
including, without limitation, each charter school in the district.

(2) An identification of each program of remedial study, listed by
subject area.

(s) For each high school in the district, including, without limitation, each
charter school in the district, the percentage of pupils who graduated from
that high school or charter school in the immediately preceding year and
enrolled in remedial courses in reading, writing or mathematics at a
university, state college or community college within the Nevada System of
Higher Education.

(t) The technological facilities and equipment available at each school,
including, without limitation, each charter school, and the district's plan to
incorporate educational technology at each school.

(u) For each school in the district and the district as a whole, including,
without limitation, each charter school in the district, the number and
percentage of pupils who received:

(1) A standard high school diploma, reported separately for pupils who
received the diploma pursuant to:

(I) Paragraph (a) of subsection 1 of NRS 389.805; and
(II) Paragraph (b) of subsection 1 of NRS 389.805.
(2) An adjusted diploma.
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(3) A certificate of attendance.

(v) For each school in the district and the district as a whole, including,
without limitation, each charter school in the district, the number and
percentage of pupils who failed to pass the high school proficiency
examination.

(w) The number of habitual truants who are reported to a school police
officer or law enforcement agency pursuant to paragraph (a) of subsection 2
of NRS 392.144 and the number of habitual truants who are referred to an
advisory board to review school attendance pursuant to paragraph (b) of
subsection 2 of NRS 392.144, for each school in the district and for the
district as a whole.

(x) The amount and sources of money received for the training and
professional development of teachers and other educational personnel for
each school in the district and for the district as a whole, including, without
limitation, each charter school in the district.

(y) Whether the school district has made adequate yearly progress. If the
school district has been designated as demonstrating need for improvement
pursuant to NRS 385.377, the report must include a statement indicating the
number of consecutive years the school district has carried that designation.

(z) Information on whether each public school in the district, including,
without limitation, each charter school in the district, has made adequate
yearly progress, including, without limitation:

(1) The number and percentage of schools in the district, if any, that
have been designated as needing improvement pursuant to NRS 385.3623;
and

(2) The name of each school, if any, in the district that has been
designated as needing improvement pursuant to NRS 385.3623 and the
number of consecutive years that the school has carried that designation.

(aa) Information on the paraprofessionals employed by each public school
in the district, including, without limitation, each charter school in the
district. The information must include:

(1) The number of paraprofessionals employed at the school; and

(2) The number and percentage of all paraprofessionals who do not
satisfy the qualifications set forth in 20 U.S.C. § 6319(c). The reporting
requirements of this subparagraph apply to paraprofessionals who are
employed in positions supported with Title I money and to paraprofessionals
who are not employed in positions supported with Title I money.

(bb) For each high school in the district, including, without limitation,
each charter school that operates as a high school, information that provides a
comparison of the rate of graduation of pupils enrolled in the high school
with the rate of graduation of pupils throughout the district and throughout
this State. The information required by this paragraph must be provided in
consultation with the Department to ensure the accuracy of the comparison.

(cc) An identification of the appropriations made by the Legislature that
are available to the school district or the schools within the district and
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programs approved by the Legislature to improve the academic achievement
of pupils.

(dd) For each school in the district and the district as a whole, including,
without limitation, each charter school in the district, information on pupils
enrolled in career and technical education, including, without limitation:

(1) The number of pupils enrolled in a course of career and technical
education;

(2) The number of pupils who completed a course of career and
technical education;

(3) The average daily attendance of pupils who are enrolled in a
program of career and technical education;

(4) The annual rate of pupils who dropped out of school and were
enrolled in a program of career and technical education before dropping out;

(5) The number and percentage of pupils who completed a program of
career and technical education and who received a standard high school
diploma, an adjusted diploma or a certificate of attendance; and

(6) The number and percentage of pupils who completed a program of
career and technical education and who did not receive a high school diploma
because the pupils failed to pass the high school proficiency examination.

(ee) The number of incidents resulting in suspension or expulsion for
bullying, cyber-bullying, harassment or intimidation, for each school in the
district and the district as a whole, including, without limitation, each
charter school in the district.

(ff) Such other information as is directed by the Superintendent of Public
Instruction.

3. The records of attendance maintained by a school for purposes of
paragraph (i) of subsection 2 must include the number of teachers who are in
attendance at school and the number of teachers who are absent from school.
A teacher shall be deemed in attendance if the teacher is excused from being
present in the classroom by the school in which the teacher is employed for
one of the following reasons:

(a) Acquisition of knowledge or skills relating to the professional
development of the teacher; or

(b) Assignment of the teacher to perform duties for cocurricular or
extracurricular activities of pupils.

4. The annual report of accountability prepared pursuant to subsection 2
must:

(a) Comply with 20 U.S.C. § 6311(h)(2) and the regulations adopted
pursuant thereto; and

(b) Be presented in an understandable and uniform format and, to the
extent practicable, provided in a language that parents can understand.

5. The Superintendent of Public Instruction shall:

(a) Prescribe forms for the reports required pursuant to subsection 2 and
provide the forms to the respective school districts.
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(b) Provide statistical information and technical assistance to the school
districts to ensure that the reports provide comparable information with
respect to each school in each district and among the districts throughout this
State.

(c) Consult with a representative of the:

(1) Nevada State Education Association;

(2) Nevada Association of School Boards;

(3) Nevada Association of School Administrators;

(4) Nevada Parent Teacher Association;

(5) Budget Division of the Department of Administration; and

(6) Legislative Counsel Bureau,
= concerning the program and consider any advice or recommendations
submitted by the representatives with respect to the program.

6. The Superintendent of Public Instruction may consult with
representatives of parent groups other than the Nevada Parent Teacher
Association concerning the program and consider any advice or
recommendations submitted by the representatives with respect to the
program.

7. On or before August 15 of each year, the board of trustees of each
school district shall submit to each advisory board to review school
attendance created in the county pursuant to NRS 392.126 the information
required in paragraph (g) of subsection 2.

8. On or before August 15 of each year, the board of trustees of each
school district shall:

(a) Provide written notice that the report required pursuant to subsection 2
is available on the Internet website maintained by the school district, if any,
or otherwise provide written notice of the availability of the report. The
written notice must be provided to the:

(1) Governor;

(2) State Board;
(3) Department;
(4) Committee; and
(5) Bureau.

(b) Provide for public dissemination of the annual report of accountability
prepared pursuant to subsection 2 in the manner set forth in
20 U.S.C. § 6311(h)(2)(E) by posting a copy of the report on the Internet
website maintained by the school district, if any. If a school district does not
maintain a website, the district shall otherwise provide for public
dissemination of the annual report by providing a copy of the report to the
schools in the school district, including, without limitation, each charter
school in the district, the residents of the district, and the parents and
guardians of pupils enrolled in schools in the district, including, without
limitation, each charter school in the district.

9. Upon the request of the Governor, an entity described in paragraph (a)
of subsection 8 or a member of the general public, the board of trustees of a
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school district shall provide a portion or portions of the report required
pursuant to subsection 2.

10. As used in this section:

(a) ""Bullying' has the meaning ascribed to it in NRS 388.122.

(b) "Cyber-bullying" has the meaning ascribed to it in NRS 388.123.

(¢) ""Harassment' has the meaning ascribed to it in NRS 388.125.

(d) "Highly qualified" has the meaning ascribed to it in
20 U.S.C. § 7801(23).

15 (e) "Intimidation" has the meaning ascribed to it in NRS 388.129.

() "Paraprofessional” has the meaning ascribed to it in NRS 391.008.

Sec. 4. Chapter 388 of NRS is hereby amended by adding thereto the
provisions set forth as sections 5 to 18, inclusive, of this act.

Sec. 5. (Deleted by amendment.)

Sec. 6. (Deleted by amendment.)

Sec. 7. 1. The Department, in consultation with persons who possess
knowledge and expertise in bullying, cyber-bullying, harassment and
intimidation in public schools, shall , to_the extent money is_available,
develop an informational pamphlet to assist pupils and the parents or legal
guardians of pupils enrolled in the public schools in this State in resolving
incidents of bullying, cyber-bullying, harassment or intimidation. ket If
developed, the pamphlet must include, without limitation:

(a) A summary of the policy prescribed by the Department pursuant to
NRS 388.133 and the provisions of NRS 388.121 to 388.139, inclusive, and
sections 5 to 18, inclusive, of this act;

(b) A description of practices which have proven effective in preventing
and resolving violations of NRS 388.135 in schools, which must include,
without limitation, methods to identify and assist pupils who are at risk for
bullying, cyber-bullying, harassment or intimidation; and

(¢) An explanation that the parent or legal guardian of a pupil who is
involved in a reported violation of NRS 388.135 may request an appeal of a
disciplinary decision made against the pupil as a result of the violation, in
accordance with the policy governing disciplinary action adopted by the
board of trustees of the school district.

2. £Lkel If the Department develops a pamphlet pursuant to
subsection 1, the Department shall review the pamphlet on an annual basis
and make such revisions to the pamphlet as the Department determines are
necessary to ensure the pamphlet contains current information.

3. kel If the Department__develops a pamphlet pursuant to
subsection 1, the Department shall post a copy of the pamphlet on the
Internet website maintained by the Department.

4. To extent the money is available, the Department shall develop a
tutorial which must be made available on the Internet website maintained
by the Department that includes, without limitation, the information
contained in the pamphlet developed pursuant to subsection 14+, if such a
pamphlet is developed by the Department.
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Sec. 8. 1. The Department, in consultation with persons who possess
knowledge and expertise in bullying, cyber-bullying, harassment and
intimidation in public schools, shall:

(a) Establish a program of training on methods to prevent, identify and
report incidences of bullying, cyber-bullying, harassment and intimidation
in public schools for members of the State Board.

(b) Recommend a program of training on methods to prevent, identify
and vreport incidences of bullying, cyber-bullying, harassment and
intimidation in public schools for members of the boards of trustees of
school districts.

(c) Recommend a program of training for school district personnel to
assist those persons with carrying out their powers and duties pursuant to
NRS 388.121 to 388.139, inclusive, and sections 5 to 18, inclusive, of this
act.

2. Each member of the State Board shall, within 1 year after the
member is elected or appointed to the State Board, complete the program of
training on bullying, cyber-bullying, harassment and intimidation in public
schools established pursuant to paragraph (a) of subsection 1 and undergo
the training at least one additional time while the person is a member of
the State Board.

3. Each member of a board of trustees of a school district may
complete the program of training on bullying, cyber-bullying, harassment
and intimidation in public schools recommended pursuant to paragraph (b)
of subsection 1 and may undergo the training at least one additional time
while the person is a member of the board of trustees.

4. Each program of training established and recommended pursuant to
subsection 1 must, to the extent money is available, be made available on
the Internet website maintained by the Department or through another
provider on the Internet.

5. The board of trustees of a school district may allow school district
personnel to attend the program recommended pursuant to paragraph (c)
of subsection 1 during regular school hours.

6. The Department shall review each program of training established
and recommended pursuant to subsection 1 on an annual basis to ensure
that the program contains current information concerning the prevention
of bullying, cyber-bullying, harassment and intimidation.

Sec. 9. 1. The Bullying Prevention Fund is hereby created in the
State General Fund, to be administered by the Superintendent of Public
Instruction. The Superintendent of Public Instruction may accept gifts and
grants from any source for deposit into the Fund. The interest and income
earned on the money in the Fund must be credited to the Fund.

2. In accordance with the regulations adopted by the State Board
pursuant to section 18 of this act, a school district that applies for and
receives a grant of money from the Bullying Prevention Fund shall use the
money for one or more of the following purposes:
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(a) The establishment of programs to create a school environment that is
frree from bullying, cyber-bullying, harassment and intimidation;

(b) The provision of training on the policies adopted by the school
district pursuant to NRS 388.134 and the provisions of NRS 388.121 to
388.139, inclusive, and sections 5 to 18, inclusive, of this act; or

(¢) The development and implementation of procedures by which the
public schools of the school district and the pupils enrolled in those schools
can discuss the policies adopted pursuant to NRS 388.134 and the
provisions of NRS 388.121 to 388.139, inclusive, and sections 5 to 18,
inclusive, of this act.

Sec. 10. (Deleted by amendment.)

Sec. 11. The principal of each public school or his or her designee
shall:

1. Establish a school safety team to develop, foster and maintain a
school environment which is free from bullying, cyber-bullying,
harassment and intimidation;

2. Conduct investigations of violations of NRS 388.135 occurring at the
school; and

3. Collaborate with the board of trustees of the school district and the
school safety team to prevent, identify and address reported violations of
NRS 388.135 at the school.

Sec. 12. 1. Each school safety team established pursuant to
section 11 of this act must consist of the principal or his or her designee
and the following persons appointed by the principal:

(a) A school counselor;

(b) At least one teacher who teaches at the school;

(c) At least one parent or legal guardian of a pupil enrolled in the
school; and

(d) Any other persons appointed by the principal.

2. The principal or his or her designee shall serve as the chair of the
school safety team.

3. The school safety team shall:

(a) Meet at least two times each year;

(b) Identify and address patterns of bullying, cyber-bullying, harassment
or intimidation at the school;

(c) Review and strengthen school policies to prevent and address
bullying, cyber-bullying, harassment or intimidation;

(d) Provide information to school personnel, pupils enrolled in the
school and parents and legal guardians of pupils enrolled in the school on
methods to address bullying, cyber-bullying, harassment and intimidation;
and

(e) To the extent money is available, participate in any training
conducted by the school district regarding bullying, cyber-bullying,
harassment and intimidation.
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Sec. 13. 1. On or before January 1 and June 30 of each year, the
principal of each public school shall submit to the board of trustees of the
school district a report on the violations of NRS 388.135 which are
reported during the previous school semester. The report must include,
without limitation:

(a) The number of violations of NRS 388.135 occurring at the school or
otherwise involving a pupil enrolled at the school which are reported
during that period; and

(b) Any actions taken at the school to reduce the number of incidences
of bullying, cyber-bullying, harassment and intimidation, including,
without limitation, training that was offered or other policies, practices and
programs that were implemented.

2. The board of trustees of each school district shall review and
compile the reports submitted pursuant to subsection 1 and, on or before
August 1, submit a compilation of the reports to the Department.

Sec. 14. 1. A teacher or other staff member who witnesses a violation
of NRS 388.135 or receives information that a violation of NRS 388.135
has occurred shall verbally report the violation to the principal or his or
her designee on the day on which the teacher or other staff member
witnessed the violation or received information regarding the occurrence of
a violation.

2. The principal or his or her designee shall initiate an investigation
not later than 1 day after receiving notice of the violation pursuant to
subsection 1. The investigation must be completed within 10 days after the
date on which the investigation is initiated and, if a violation is found to
have occurred, include recommendations concerning the imposition of
disciplinary action or other measures to be imposed as a result of the
violation, in accordance with the policy governing disciplinary action
adopted by the board of trustees of the school district.

3. The parent or legal guardian of a pupil involved in the reported
violation of NRS 388.135 may appeal a disciplinary decision of the
principal or his or her designee, made against the pupil as a result of the
violation, in accordance with the policy governing disciplinary action
adopted by the board of trustees of the school district.

Sec. 15. (Deleted by amendment.)

Sec. 16. (Deleted by amendment.)

Sec. 17. The board of trustees of each school district, in conjunction
with the school police officers of the school district, if any, and the local
law enforcement agencies that have jurisdiction over the school district,
shall establish a policy for the procedures which must be followed by an
employee of the school district when reporting a violation of NRS 388.135
to a school police officer or local law enforcement agency.

Sec. 18. The State Board shall adopt regulations:
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1. Establishing the process whereby school districts may apply to the
State Board for a grant of money from the Bullying Prevention Fund
pursuant to section 9 of this act.

2. As are necessary to carry out the provisions of NRS 388.121 to
388.139, inclusive, and sections 5 to 18, inclusive, of this act.

Sec. 19. NRS 388.121 is hereby amended to read as follows:

388.121 Asused in NRS 388.121 to 388.139, inclusive, and sections 5 to
18, inclusive, of this act, unless the context otherwise requires, the words
and terms defined in NRS 388.122 to 388.129, inclusive, have the meanings
ascribed to them in those sections.

Sec. 20. NRS 388.122 is hereby amended to read as follows:

388.122 "Bullying" means a willful act which is written, verbal or
physical, or a course of conduct on the part of one or more fpupils} persons
which is not authorized by law and which exposes a {pupi} person one time
or repeatedly and over time to one or more negative actions which is highly
offensive to a reasonable person and fis} ¢

1. Is intended to cause fand} or actually causes the {pupi} person to
suffer harm or serious emotional distress } 5

2. Places the person in reasonable fear of harm or serious emotional
distress; or

3. Creates an environment which is hostile to a pupil by interfering
with the education of the pupil.

Sec. 21. NRS 388.125 is hereby amended to read as follows:

388.125 '"Harassment" means a willful act which is written, verbal or
Physical, or a course of conduct that is not otherwise authorized by law fand
is:
+—Highby}, is highly offensive to a reasonable person f} and
2—Intended] :

1. Is intended to cause fand} or actually causes another person to suffer
serious emotional distress {} ;

2. Places a person in reasonable fear of harm or serious emotional
distress; or

3. Creates an environment which is hostile to a pupil by interfering
with the education of the pupil.

Sec. 22. NRS 388.129 is hereby amended to read as follows:

388.129 "Intimidation" means a willful act which is written, verbal or
Physical, or a course of conduct that is not otherwise authorized by law fand:

+—1Is}, is highly offensive to a reasonable person {} and

2—Peses} :

1. Poses a threat of immediate harm or actually inflicts harm to another
person or to the property of another person +} ;

2. Places a person in reasonable fear of harm or serious emotional
distress; or

3. Creates an environment which is hostile to a pupil by interfering
with the education of the pupil.
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Sec. 23. (Deleted by amendment.)

Sec. 24. NRS 388.134 is hereby amended to read as follows:

388.134 The board of trustees of each school district shall:

1. Adopt the policy prescribed pursuant to NRS 388.133 and the policy
prescribed pursuant to subsection 2 of NRS 389.520. The board of trustees
may adopt an expanded policy for one or both of the policies if each
expanded policy complies with the policy prescribed pursuant to
NRS 388.133 or pursuant to subsection 2 of NRS 389.520, as applicable.

2. Provide for the appropriate training of all administrators, principals,
teachers and all other personnel employed by the board of trustees in
accordance with the policies prescribed pursuant to NRS 388.133 and
pursuant to subsection 2 of NRS 389.520.

subsection 1 on the Internet website maintained by the school district.

4. Ensure that the parents and legal guardians of pupils enrolled in the
school district have sufficient information concerning the availability of
the policies, including, without limitation, information that describes how
to access the policies on the Internet website maintained by the school
district. Upon the request of a parent or legal guardian, the school district
shall provide the parent or legal guardian with a written copy of the
policies.

5. Review the policies adopted pursuant to subsection 1 on an annual
basis and update the policies if necessary. If the board of trustees of a
school district updates the policies, the board of trustees must submit a
copy of the updated policies to the Department within 30 days after the
update.

Sec. 25. NRS 388.1345 is hereby amended to read as follows:

388.1345 The Superintendent of Public Instruction shall:

1. Compile the reports submitted pursuant to NRS-388134} section 13
of this act and prepare a written report of the compilation.

2. On or before October 1 of each year, submit the written compilation to
the Attorney General.

Sec. 26. NRS 388.139 is hereby amended to read as follows:

388.139 Each school district shall include the text of the provisions of
NRS 388.121 to 388.135, inclusive, and sections 5 to 18, inclusive, of this
act and the policies adopted by the board of trustees of the school district
pursuant to NRS 388.134 under the heading "Bullying, Cyber-Bullying,
Harassment and Intimidation Is Prohibited in Public Schools," within each
copy of the rules of behavior for pupils that the school district provides to
pupils pursuant to NRS 392.463.

Sec. 27. (Deleted by amendment.)
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Sec. 28. NRS 391.312 is hereby amended to read as follows:

391.312 1. A teacher may be suspended, dismissed or not reemployed
and an administrator may be demoted, suspended, dismissed or not
reemployed for the following reasons:

(a) Inefficiency;

(b) Immorality;

(c) Unprofessional conduct;

(d) Insubordination;

(e) Neglect of duty;

(f) Physical or mental incapacity;

(g) A justifiable decrease in the number of positions due to decreased
enrollment or district reorganization;

(h) Conviction of a felony or of a crime involving moral turpitude;

(i) Inadequate performance;

(j) Evident unfitness for service;

(k) Failure to comply with such reasonable requirements as a board may
prescribe;

(1) Failure to show normal improvement and evidence of professional
training and growth;

(m) Advocating overthrow of the Government of the United States or of
the State of Nevada by force, violence or other unlawful means, or the
advocating or teaching of communism with the intent to indoctrinate pupils
to subscribe to communistic philosophy;

(n) Any cause which constitutes grounds for the revocation of a teacher's
license;

(o) Willful neglect or failure to observe and carry out the requirements of
this title;

(p) Dishonesty;

(q) Breaches in the security or confidentiality of the questions and answers
of the achievement and proficiency examinations that are administered
pursuant to NRS 389.015;

(r) Intentional failure to observe and carry out the requirements of a plan
to ensure the security of examinations adopted pursuant to NRS 389.616 or
389.620; fer}

(s) An intentional violation of NRS 388.5265 or 388.527 1} ; or

(1) An intentional failure to report a violation of NRS 388.135 if the
teacher or administrator witnessed the violation.

2. In determining whether the professional performance of a licensed
employee is inadequate, consideration must be given to the regular and
special evaluation reports prepared in accordance with the policy of the
employing school district and to any written standards of performance which
may have been adopted by the board.

Sec. 29. (Deleted by amendment.)

Sec. 30. (Deleted by amendment.)

Sec. 31. (Deleted by amendment.)
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Sec. 32. Chapter 236 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The Governor shall annually proclaim the first week in October to
be "Week of Respect."”

2. The proclamation may call upon:

(a) News media, educators and appropriate government offices to bring
to the attention of the residents of Nevada factual information regarding
bullying, cyber-bullying, harassment and intimidation in schools,
including, without limitation:

(1) Statistical information regarding the number of pupils who are
bullied, cyber-bullied, harassed or intimidated in schools each year;

(2) The methods to identify and assist pupils who are at risk of
bullying, cyber-bullying, harassment or intimidation; and

(3) The methods to prevent bullying, cyber-bullying, harassment and
intimidation in schools; and

(b) School districts to provide instruction on the ways in which pupils
can prevent bullying, cyber-bullying, harassment and intimidation during
the Week of Respect and throughout the school year that is appropriate for
the grade level of pupils who receive the instruction.

3. As used in this section:

(a) "Bullying" has the meaning ascribed to it in NRS 388.122.

(b) ""Cyber-bullying" has the meaning ascribed to it in NRS 388.123.

(c¢) "Harassment' has the meaning ascribed to it in NRS 388.125.

(d) "Intimidation" has the meaning ascribed to it in NRS 388.129.

Sec. 33. On or before December 31, 2011, the State Board of Education
shall adopt the regulations required by section 18 of this act.

Sec. 34. (Deleted by amendment.)

Sec. 35. This act becomes effective on July 1, 2011.

Senator Horsford moved that the Senate concur in the Assembly
amendment to Senate Bill No. 276.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Senate Bill No. 439.

The following Assembly amendment was read:

Amendment No. 944.

"SUMMARY—Makes various changes relating to fire protection.
(BDR 42-1203)"

"AN ACT relating to fire protection; amending the membership and duties
of the State Board of Fire Services; eliminating the Fire Service Standards
and Training Committee; and providing other matters properly relating
thereto."

Legislative Counsel's Digest:

Existing law sets forth the membership and duties of the State Board of

Fire Services and the Fire Service Standards and Training Committee.
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(NRS 477.020, 477.070-477.090) Section 11 of this bill eliminates the Fire
Service Standards and Training Committee. Section 3 of this bill revises the
membership and duties of the State Board of Fire Services.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 477 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. As used in NRS 477.080, 477.085 and 477.090 and sections 2
and 3 of this act, unless the context otherwise requires, "Board" means the
State Board of Fire Services created pursuant to section 3 of this act.

Sec. 3. 1. The State Board of Fire Services is hereby created. The
Board consists of:

(a) The State Fire Marshal, who is a nonvoting member;

(b) The State Forester Firewarden, who is a voting member; and

(c) The following {feickt! nine voting members appointed by the
Governor as follows:

(1) A licensed architect;

(2) A chief, deputy chief, assistant chief or division chief of a
volunteer fire department or a partially paid fire department;

(3) A chief, deputy chief, assistant chief or division chief of a
full-time, paid fire department;

(4) A professional engineer;

(5) A chief officer, person of equivalent rank or any other person who
is experienced in fire service training and represents a volunteer or
partially paid fire department or fire district;

(6) A chief officer, person of equivalent rank or any other person who
is experienced in fire service training and represents a fully paid fire
department or fire district;

(7) A fire marshal, fire protection engineer or any other person who is
experienced in developing or enforcing any code related to fire prevention;
feet]

(8) A_firefighter who does not _otherwise meet the requirements of
subparagraphs (1) to (7), inclusive; and

(9) A member of the general public who has an interest in public
safety and is not an employee or a volunteer of a fire department or fire
district.

2. The members described in paragraph (c) of subsection 1:

(a) Must be selected by the Governor based on nominations received
from fire chiefs;

(b) Shall serve for a term of 4 years; and

(c) Serve at the pleasure of the Governor.

3.  Of'the members described in paragraph (c) of subsection 1:

(a) At least one member must be from Clark County;

(b) At least one member must be from Washoe County; and

(c) A majority of such members must not be from one county.
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4. No member other than the State Fire Marshal and the State Forester
Firewarden may serve for more than two consecutive terms.

5. A vacancy in the Board must be filled for the remainder of the
unexpired term in the same manner as the original appointment.

6. The Board shall select a Chair from among its members to serve for
1 year. The State Fire Marshal shall serve as the Secretary of the Board.

7. The Board shall meet at least twice each year and on the call of the
Chair, the Secretary or any three members.

8. The members of the Board are entitled to receive from the State Fire
Marshal Division of the Department of Public Safety the per diem
allowance and travel expenses provided for state officers and employees
generally for each day or portion of a day during which the member
attends a meeting of the Board.

9. The State Fire Marshal Division shall provide the Board with
administrative support.

Sec. 4. NRS 477.039 is hereby amended to read as follows:

477.039 1. The State Fire Marshal shall:

(a) Furnish and administer programs for the training of firefighters;

(b) Describe the programs that are available for training of firefighters and
notify fire departments of the availability of these programs;

(c) Administer a program to certify firefighters, whenever requested to do
so, for successful completion of a training program;

(d) Develop a program to train instructors;

(e) Assist other agencies and organizations to prepare and administer
training programs;

(f) Carry out the provisions of paragraphs (a) to (e), inclusive, in
accordance with recommendations submitted to the State {Eire-Marshal-by
the Fire ServiceStandards-and Training-Committee} Board of Fire Services
and the regulations adopted by the {Cemmittee:} Board; and

(g) Establish a regional hazardous materials training facility and furnish
training programs concerning hazardous materials for emergency personnel,
agencies and other persons.

2. The State Fire Marshal may enter into agreements for the procurement
of necessary services or property, may accept gifts, grants, services or
property for the training programs and may charge fees for training
programs, materials or services provided.

Sec. 5. NRS 477.080 is hereby amended to read as follows:

477.080 The {Committee} Board shall:

1. PMeetatthe-call ofthe-Chairatleastfourtimes-eachyear:

2} Encourage the training and education of fire service personnel to
improve the system of public safety in the State.

B3 2. Adopt regulations establishing minimum standards for the
approval of training and certification programs submitted by a fire

department Jorotherfireservicetruittngnpeneyor orgari-ntion-of the State

st, fire district or any political subdivision or agency of the State or Federal
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Government pursuant to NRS 477.090. The regulations must provide
minimum standards for the training and certification, including the renewal
and revocation of certification, of }fire—service} emergency response
personnel who serve in positions for which the jCemmitteel Board
determines minimum standards of training and certification are necessary.

4 3. Provide information and make recommendations to the State Fire
Marshal fand-the-State Beard-of Fire-Serviees} concerning the training of fire
service personnel.

4. Make recommendations to the State Fire Marshal and to the
Legislature concerning necessary legislation in the fields of fire fighting
and fire protection.

5. When requested to do so by the Director of the Department of Public
Safety, recommend to the Director not fewer than three persons for
appointment as State Fire Marshal.

6. Hear appeals of orders, decisions or determinations made by the
State Fire Marshal pursuant to his or her statutory authority.

Sec. 6. NRS 477.085 is hereby amended to read as follows:

477.085 The {Committee} Board may:

1. Adopt regulations which:

(a) It determines are necessary for the operation of the {Cemmittee}
Board.

(b) Require that training programs which are approved by the
{Committee} Board and require special facilities be conducted at facilities
approved by the {Cemmittee} Board.

2. Recommend to the Legislature any appropriate legislation concerning
the training of fire service personnel.

Sec. 7. NRS 477.090 is hereby amended to read as follows:

477.090 1. A fire department feretherfireservice—trainingageney—or
organizationof the-State}, fire district or any political subdivision or agency

of the State or Federal Government may submit to the Chair of the
{Committee} Board a proposed training and certification program for any of
the Hire—service—personnell emergency response members who serve in
positions for which the {Cemmittee} Board has adopted regulations pursuant
to NRS 477.080. The proposed program must be submitted not less than
30 days before the next scheduled meeting of the {Committee-} Board.

2. At that meeting, the {Cemmittee} Board shall evaluate the proposed
program and determine whether it meets the standards for training and
certification prescribed in the regulations adopted by the {Cemmittee} Board
pursuant to NRS 477.080.

3. A proposed training and certification program submitted pursuant to
this section must include:

(a) A description of the Hire—service—persennell emergency response
positions which will be covered by the program;

(b) A description of the training which the program will provide;
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(¢) A procedure for the renewal of certification; and

(d) A procedure for the revocation of certification.

4. If a training and certification program is approved by the {Committee;}
Board, the program constitutes the standard for state certification of fire
serviee} emergency response personnel.

Sec. 8. Notwithstanding any provision of law to the contrary, the term of
office of any person currently serving on the State Board of Fire Services
ends on June 30, 2011.

Sec. 9. 1. Any administrative regulations adopted by an officer,
agency or other entity whose name has been changed or whose
responsibilities have been transferred pursuant to the provisions of this act to
another officer, agency or other entity remain in force until amended by the
officer, agency or other entity to which the responsibility for the adoption of
the regulations has been transferred.

2. Any contracts or other agreements entered into by an officer, agency
or other entity whose name has been changed or whose responsibilities have
been transferred pursuant to the provisions of this act to another officer,
agency or other entity are binding upon the officer, agency or other entity to
which the responsibility for the administration of the provisions of the
contract or other agreement has been transferred. Such contracts and other
agreements may be enforced by the officer, agency or other entity to which
the responsibility for the enforcement of the provisions of the contract or
other agreement has been transferred.

3. Any action taken by an officer, agency or other entity whose name has
been changed or whose responsibilities have been transferred pursuant to the
provisions of this act to another officer, agency or other entity remains in
effect as if taken by the officer, agency or other entity to which the
responsibility for the enforcement of such actions has been transferred.

Sec. 10. The Legislative Counsel shall:

1. In preparing the reprint and supplements to the Nevada Revised
Statutes, appropriately change any references to an officer, agency or other
entity whose name is changed or whose responsibilities have been transferred
pursuant to the provisions of this act to refer to the appropriate officer,
agency or other entity. If any internal reference is made to a section repealed
by this act, the Legislative Counsel shall delete the reference and replace it
by reference to the superseding section, if any.

2. In preparing supplements to the Nevada Administrative Code,
appropriately change any references to an officer, agency or other entity
whose name is changed or whose responsibilities are transferred pursuant to
the provisions of this act to refer to the appropriate officer, agency or other
entity.

Sec. 11. NRS 477.020,477.070 and 477.075 are hereby repealed.

Sec. 12. 1. This section and section 8 of this act become effective upon
passage and approval.
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2. Sections 1 to 7, inclusive, 9, 10 and 11 of this act become effective on
July 1, 2011.

TEXT OF REPEALED SECTIONS

477.020 State Board of Fire Services: Creation; members;
qualifications of members; terms of members; meetings; compensation
of members; duties.

1. The State Board of Fire Services, consisting of eight members
appointed by the Governor, is hereby created.

2. The Governor shall appoint:

(a) A licensed architect;

(b) A chief of a volunteer fire department;

(¢) A chief of a full-time, paid fire department;

(d) A professional engineer;

(e) The State Forester Firewarden;

(f) A training officer of a volunteer fire department;

(g) A training officer of a partially or fully paid fire department; and

(h) A specialist in hazardous materials,
= to the Board. No member other than the State Forester Firewarden may
serve for more than two consecutive terms.

3. The Board shall select a Chair from among its members to serve for
1 year. The State Fire Marshal shall serve as the Secretary of the Board.

4. The Board may meet regularly at least twice each year or on the call of
the Chair, the Secretary or any three members.

5. The members of the Board, except the State Forester Firewarden, are
entitled to receive a salary of $60 for each day's attendance at a meeting of
the Board.

6. The Board shall make recommendations to the State Fire Marshal and
to the Legislature concerning necessary legislation in the field of fire fighting
and fire protection. When requested to do so by the Director of the
Department of Public Safety, the Board shall recommend to the Director not
fewer than three persons for appointment as State Fire Marshal.

7. The Board shall advise the State Fire Marshal on matters relating to
the training of firefighters.

477.070 "Committee" defined. As used in NRS 477.070 to 477.090,
inclusive, unless the context otherwise requires, "Committee" means the Fire
Service Standards and Training Committee.

477.075 Creation; composition; appointment, terms and
compensation of members; officers; vacancies; administrative support.

1. The Fire Service Standards and Training Committee, consisting of
seven voting members and one nonvoting member, is hereby created.

2. The Committee consists of the Chair of the State Board of Fire
Services, who is an ex officio member of the Committee, one member
appointed by the State Fire Marshal, and six members appointed by the
Governor as follows:
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(a) Two chief officers or persons of equivalent rank, or two persons
designated by the chief of the department, of a full-time, paid fire department
who have experience in fire service training;

(b) Two chief officers or persons of equivalent rank, or two persons
designated by the chief of the department, of a volunteer fire department who
have experience in fire service training; and

(c) Two chief officers or persons of equivalent rank, or two persons
designated by the chief of the department, of a combination paid and
volunteer fire department who have experience in fire service training.

3. The six members appointed by the Governor must be from the
following counties:

(a) One member from Clark County;

(b) One member from Washoe County; and

(c) Four members from other counties, except that a majority of the voting
members on the Committee must not be from one county.

4. The Governor shall make the appointments from recommendations
submitted by:

(a) The Nevada Fire Chiefs Association, Inc.;

(b) The Nevada State Firemen's Association;

(c) The Professional Fire Fighters of Nevada;

(d) The Southern Nevada Fire Marshal's Association;

(e) The Southern Nevada Fire Chiefs' Association;

(f) The Northern Nevada Fire Marshal's Association; and

(g) Representatives of fire departments of Washoe County.

5. For the initial terms of the members of the Committee, each entity
listed in subsection 4 shall submit three recommendations to the Governor.
After the initial terms, each entity shall submit two recommendations to the
Governor.

6. The member appointed by the State Fire Marshal shall serve as
Secretary to the Committee and is a nonvoting member of the Committee.

7. The members of the Committee shall select a Chair from among their
membership.

8. After the initial terms, the term of each appointed member of the
Committee is 2 years.

9. A vacancy in the Committee must be filled for the remainder of the
unexpired term in the same manner as the original appointment.

10. Each member of the Committee is entitled to receive from the State
Fire Marshal Division of the Department of Public Safety the per diem
allowance and travel expenses provided for state officers and employees
generally for each day or portion of a day during which the member attends a
meeting of the Committee or is otherwise engaged in the work of the
Committee.

11. The State Fire Marshal Division shall provide the Committee with
administrative support.
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Senator Horsford moved that the Senate concur in the Assembly
amendment to Senate Bill No. 439.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Senate Bill No. 440.

The following Assembly amendment was read:

Amendment No. 896.

"SUMMARY—Creates the Silver State Health Insurance Exchange.
(BDR 57-1172)"

"AN ACT relating to health insurance; creating the Silver State Health
Insurance Exchange; setting forth the purposes of the Exchange; providing
for the composition, appointment and terms of members and powers and
duties of the Board of Directors of the Exchange; providing for the
appointment and powers and duties of the Executive Director of the
Exchange; and providing other matters properly relating thereto."

Legislative Counsel's Digest:

This bill creates the Silver State Health Insurance Exchange to provide
services relating to the purchase and sale of health insurance by residents and
certain employers in this State. The Exchange is governed by the Board of
Directors consisting of five voting members appointed by the Governor, one
voting member appointed by the Senate Majority Leader and one voting
member appointed by the Speaker of the Assembly. The Board also consists
of the directors, or designees thereof, of the Department of Health and
Human Services, the Department of Business and Industry and the
Department of Administration as ex officio nonvoting members to assist the
voting members by providing advise and expertise. Voting members of the
Board serve terms of 3 years each. The Board appoints an Executive Director
of the Exchange, who in turn may employ such persons as are necessary and
as funding allows. Among other duties, the Exchange is required to create
and administer a state-based health insurance exchange, facilitate the
purchase and sale of qualified health plans, provide for the establishment of a
program to help certain small employers in Nevada in facilitating the
enrollment of employees in qualified health plans, and perform all other
duties that are required of it pursuant to the federal Patient Protection and
Affordable Care Act, the federal Health Care and Education Reconciliation
Act of 2010 and any amendments to or regulations or guidance issued
pursuant to those acts. (Pub. L. No. 111-148, Pub. L. No. 111-152)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 57 of NRS is hereby amended by adding thereto a new
chapter to consist of the provisions set forth as sections 2 to 27, inclusive, of
this act.
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Sec. 2. As used in this chapter, unless the context otherwise requires,
the words and terms defined in sections 3 to 12, inclusive, of this act have
the meanings ascribed to them in those sections.

Sec. 3. ""Board' means the Board of Directors of the Exchange.

Sec. 4. "Exchange" means the Silver State Health Insurance
Exchange.

Sec. 5. "Executive Director" means the Executive Director of the
Exchange.

Sec. 6. ""Federal Act" means the federal Patient Protection and
Affordable Care Act, Public Law 111-148, as amended by the federal
Health Care and Education Reconciliation Act of 2010, Public Law
111-152, and any amendments to, or regulations or guidance issued
pursuant to, those acts.

Sec. 7. "Medical facility” has the meaning ascribed to it in
NRS 449.0151.

Sec. 8. "Provider of health care' has the meaning ascribed to it in
NRS 629.031.

Sec. 9. Except as otherwise provided in section 22 of this act,
"qualified health plan" has the meaning ascribed to it in § 1301 of the
Federal Act.

Sec. 10. "Qualified individual" means a person, including, without
limitation, a minor, who:

1. Is seeking to enroll in a qualified health plan offered to persons
through the Exchange;

2. Resides in Nevada;

3. At the time of enrollment is not incarcerated, unless the person is
incarcerated pending the disposition of charges; and

4. Is, and is reasonably expected to be, for the entire period for which
enrollment is sought, a citizen of the United States or an alien lawfully
present in the United States.

Sec. 11. "Qualified small employer'" means a small employer that
chooses to make all of its full-time employees eligible for one or more
qualified health plans offered through the Exchange to assist qualified
small employers in Nevada in facilitating the enrollment of their employees
in qualified health plans offered in the small group market, if the
employer:

1. Has its principal place of business in Nevada and chooses to provide
coverage through the Exchange to all of its eligible employees, regardless
of where those employees are employed; or

2. Regardless of the location of its principal place of business, chooses
to provide coverage through the Exchange to all of its eligible employees
who are principally employed in Nevada.

Sec. 12. "Small employer” has the meaning ascribed to it in
NRS 689C.095.
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Sec. 13. The Silver State Health Insurance Exchange is hereby
established to:

1. Facilitate the purchase and sale of qualified health plans in the
individual market in Nevada;

2. Assist qualified small employers in Nevada in facilitating the
enrollment and purchase of coverage and the application for subsidies for
small business enrollees;

3.  Reduce the number of uninsured persons in Nevada;

4. Provide a transparent marketplace for health insurance and
consumer education on matters relating to health insurance; and

5. Assist residents of Nevada with access to programs, premium
assistance tax credits and cost-sharing reductions.

Sec. 14. 1. The Exchange shall:

(a) Create and administer a state-based health insurance exchange;

(b) Facilitate the purchase and sale of qualified health plans;

(c) Provide for the establishment of a program to assist qualified small
employers in Nevada in facilitating the enrollment of their employees in
qualified health plans offered in the small group market;

(d) Make only qualified health plans available to qualified individuals
and qualified small employers on or after January 1, 2014; and

(e) Unless the Federal Act is repealed or is held to be unconstitutional or
otherwise invalid or unlawful, perform all duties that are required of the
Exchange to implement the requirements of the Federal Act.

2. The Exchange may:

(a) Enter into contracts with any person, including, without limitation, a
local government, a political subdivision of a local government and a
governmental agency, to assist in carrying out the duties and powers of the
Exchange or the Board; and

(b) Apply for and accept any gift, donation, bequest, grant or other
source of money to carry out the duties and powers of the Exchange or the
Board.

3. The Exchange is subject to the provisions of chapter 333 of NRS.

Sec. 15. 1. The governing authority of the Exchange is the Board,
consisting of seven voting members and three ex officio nonvoting
members.

2. Subject to the provisions of subsections 3, 4 and 5:

(a) The Governor shall appoint five voting members of the Board;

(b) The Senate Majority Leader shall appoint one voting member of the
Board; and

(c¢) The Speaker of the Assembly shall appoint one voting member of the
Board.

3. Each voting member of the Board must have:

(a) Expertise in the individual or small employer health insurance
market;
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(b) Expertise in health care administration, health care financing or
health information technology;

(c) Expertise in the administration of health care delivery systems;

(d) Experience as a consumer who would benefit from services provided
by the Exchange; or

(e) Experience as a consumer advocate, including, without limitation,
experience in consumer outreach and education for those who would
benefit from services provided by the Exchange.

4. When making an appointment pursuant to subsection 2, the
Governor, the Majority Leader and the Speaker of the Assembly shall
consider the collective expertise and experience of the voting members of
the Board and shall attempt to make each appointment so that:

(a) The areas of expertise and experience described in subsection 3 are
collectively represented by the voting members of the Board; and

(b) The voting members of the Board represent a range and diversity of
skills, knowledge, experience and geographic and stakeholder perspectives.

5. A voting member of the Board may not be a Legislator or hold any
elective office in State Government.

6. While serving on the Board, a voting member may not be in any way
affiliated with a health insurer, including, without limitation, being an
employee of, consultant to or member of the board of directors of a health
insurer, having an ownership interest in a health insurer or otherwise
being a representative of a health insurer.

7. The following are ex officio nonvoting members of the Board who
shall assist the voting members of the Board by providing advice and
expertise:

(a) The Director of the Department of Health and Human Services, or
his or her designee;

(b) The Director of the Department of Business and Industry, or his or
her designee; and

(¢) The Director of the Department of Administration, or his or her

designee.
Sec. 16. 1. After the initial terms, the term of each voting member of
the Board is 3 years.

2. A voting member of the Board may be reappointed to the Board.

3. The appointing authority who appoints a voting member of the
Board may remove that voting member if the voting member neglects his or
her duty or commits misfeasance, malfeasance or nonfeasance in office.

4. A vacancy on the Board in the position of a voting member must be
filled in the same manner as the original appointment.

5.  Upon the expiration of his or her term of office, a voting member of
the Board may continue to serve until he or she is reappointed or a person
is appointed as a successor.

Sec. 17. 1. The Board shall elect a Chair and a Vice Chair from
among its members.
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2. The terms of the Chair and Vice Chair are 1 year.

3. The Chair and Vice Chair may be reelected to one or more terms.

4. If a vacancy occurs, the members of the Board shall elect a
replacement Chair or Vice Chair, as applicable, for the remainder of the
unexpired term.

Sec. 18. 1. Except as otherwise provided in subsection 2, the voting
members of the Board shall serve without compensation.

2. If sufficient money is available from federal grant funds or revenues
generated by the Exchange, each member is entitled to receive the per diem
allowance and travel expenses provided for state officers and employees
generally while attending meetings of the Board or otherwise engaged in
the business of the Board.

Sec. 19. 1. The Board shall meet:

(a) At least once each calendar quarter; and

(b) At other times upon the call of the Chair or a majority of the voting
members.

2. A majority of the voting members of the Board constitutes a quorum
for the transaction of business.

3. A member of the Board may not vote by proxy.

Sec. 20. 1. The Board may appoint subcommittees and advisory
committees composed of members of the Board, former members of the
Board and members of the general public who have experience with or
knowledge of matters relating to health care to consider specific problems
or other matters within the scope of the powers, duties and functions of the
Board.

2. To the extent practicable, the members of such a subcommittee or
advisory committee must be representative of the various geographic areas
and ethnic groups of this State.

3. A member of a subcommittee or an advisory committee will not be
compensated or reimbursed for travel or other expenses relating to any
duties as a member of the subcommittee or advisory committee.

Sec. 21. The Board and any subcommittee or advisory committee
appointed by the Board shall comply with the provisions of chapter 241 of
NRS.

Sec. 22. 1. The Board shall:

(a) Adopt bylaws setting forth its procedures and governing its
operations;

(b) On or before June 30 and December 31 of each year, submit a
written fiscal and operational report to the Governor and the Legislature,
which must include, without limitation, any recommendations concerning
the Exchange;

(¢) On or before December 31 of each year, prepare a report for the
public summarizing the activities of the Board and the contributions of the
Exchange to the health of the residents of Nevada during the previous
year;



5838 JOURNAL OF THE SENATE

(d) Provide for an annual audit of its functions and operations;

(e) Submit all reports required by federal law to the appropriate federal
agency and in a timely manner; and

() If the Federal Act is repealed or is held unconstitutional or otherwise
invalid or unlawful, define by regulation "qualified health plan" for the
purposes of this act.

2. The Board may:

(a) Adopt regulations to carry out the duties and powers of the
Exchange;

(b) Prepare special reports concerning the Exchange for the Governor,
the Legislature and the public; and

(c) Contract for the services of such legal, professional, technical and
operational personnel and consultants as the execution of its duties and
powers and the operation of the Exchange may require.

3. The Board is subject to Legislative and Executive Branch audits.

Sec. 23. 1. The Board shall appoint an Executive Director of the
Exchange.

2. The Executive Director:

(a) Is in the frnenelassified] unclassified service of the State;

(b) Is responsible to the Board and serves at the pleasure of the Board;

(c) Must have experience in the administration of health care or health
insurance; and

(d) Is responsible for the administrative matters of the Board.

3. Subject to the limits of available funding, the Executive Director
may appoint and remove such employees of the Exchange as are necessary
for the administration of the Exchange.

4. Employees of the Exchange appointed pursuant to subsection 3 are
in the frenelassifiedf unclassified service of the State.

Sec. 24. 1. The Board and the Department of Health and Human
Services shall ensure that the Exchange coordinates with Medicaid, the
Children's Health Insurance Program and any other applicable state or
local public programs to create a single point of entry for users of the
Exchange who are eligible for such programs and to promote continuity of
coverage and care.

2. As used in this section, "Children's Health Insurance Program' has
the meaning ascribed to it in NRS 422.021.

Sec. 25. The Department of Health and Human Services, the Division
of Insurance of the Department of Business and Industry and any other
relevant state agency shall work with and provide support to the Exchange
as it carries out its duties and powers, including, without limitation,
entering into agreements to share information and intergovernmental
agreements with the Exchange.

Sec. 26. 1. If the Executive Director determines that the current
expenses of the Exchange exceed the amount of money available because
of a delay in the receipt of money from federal grants or a delay in the
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receipt of revenue from other sources, the Executive Director may request
from the Department of Administration an advance from the State General
Fund for the payment of authorized expenses.

2. If the Director of the Department of Administration approves a
request made pursuant to subsection 1, he or she shall notify the State
Controller and the Fiscal Analysis Division of the Legislative Counsel
Bureau of the amount of advance approved.

3. Upon receiving notification pursuant to subsection 2, the State
Controller shall draw his or her warrant for payment of the approved
amount.

4. An advance made pursuant to this section must not exceed
25 percent of the revenue expected to be received from any source other
than legislative appropriation during the fiscal year in which the request is
made.

5. Any money which is advanced pursuant to this section must be
repaid by the Exchange to the State General Fund not later than August 31
immediately after the end of the fiscal year during which the advance is
made.

Sec. 27. Nothing in this act, and no action taken by the Exchange
pursuant to this act, shall be construed to preempt or supersede the
authority of the Commissioner to regulate the business of insurance within
this State.

Sec. 28. NRS 233B.039 is hereby amended to read as follows:

233B.039 1. The following agencies are entirely exempted from the
requirements of this chapter:

(a) The Governor.

(b) Except as otherwise provided in NRS 209.221, the Department of
Corrections.

(c) The Nevada System of Higher Education.

(d) The Office of the Military.

(e) The State Gaming Control Board.

(f) Except as otherwise provided in NRS 368A.140, the Nevada Gaming
Commission.

(g) The Division of Welfare and Supportive Services of the Department of
Health and Human Services.

(h) Except as otherwise provided in NRS 422.390, the Division of Health
Care Financing and Policy of the Department of Health and Human Services.
(1) The State Board of Examiners acting pursuant to chapter 217 of NRS.

(j) Except as otherwise provided in NRS 533.365, the Office of the State
Engineer.

(k) The Division of Industrial Relations of the Department of Business
and Industry acting to enforce the provisions of NRS 618.375.

(1) The Administrator of the Division of Industrial Relations of the
Department of Business and Industry in establishing and adjusting the
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schedule of fees and charges for accident benefits pursuant to subsection 2 of
NRS 616C.260.

(m) The Board to Review Claims in adopting resolutions to carry out its
duties pursuant to NRS 590.830.

(n) The Silver State Health Insurance Exchange.

2. Except as otherwise provided in subsection 5 and NRS 391.323, the
Department of Education, the Board of the Public Employees' Benefits
Program and the Commission on Professional Standards in Education are
subject to the provisions of this chapter for the purpose of adopting
regulations but not with respect to any contested case.

3. The special provisions of:

(a) Chapter 612 of NRS for the distribution of regulations by and the
judicial review of decisions of the Employment Security Division of the
Department of Employment, Training and Rehabilitation;

(b) Chapters 616A to 617, inclusive, of NRS for the determination of
contested claims;

(c) Chapter 703 of NRS for the judicial review of decisions of the Public
Utilities Commission of Nevada;

(d) Chapter 91 of NRS for the judicial review of decisions of the
Administrator of the Securities Division of the Office of the Secretary of
State; and

(e) NRS 90.800 for the use of summary orders in contested cases,
= prevail over the general provisions of this chapter.

4. The provisions of NRS 233B.122, 233B.124, 233B.125 and 233B.126
do not apply to the Department of Health and Human Services in the
adjudication of contested cases involving the issuance of letters of approval
for health facilities and agencies.

5. The provisions of this chapter do not apply to:

(a) Any order for immediate action, including, but not limited to,
quarantine and the treatment or cleansing of infected or infested animals,
objects or premises, made under the authority of the State Board of
Agriculture, the State Board of Health, or any other agency of this State in
the discharge of a responsibility for the preservation of human or animal
health or for insect or pest control;

(b) An extraordinary regulation of the State Board of Pharmacy adopted
pursuant to NRS 453.2184; or

(c) A regulation adopted by the State Board of Education pursuant to
NRS 392.644 or 394.1694.

6. The State Board of Parole Commissioners is subject to the provisions
of this chapter for the purpose of adopting regulations but not with respect to
any contested case.

Sec. 29. On or before July 1, 2011:

1. The Governor shall appoint two voting members of the Board of
Directors of the Silver State Health Insurance Exchange to terms
commencing July 1, 2011, and expiring June 30, 2012.
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2. The Governor and the Speaker of the Assembly shall each appoint one
voting member of the Board of Directors of the Silver State Health Insurance
Exchange to terms commencing July 1, 2011, and expiring June 30, 2013.

3. The Governor shall appoint two voting members of the Board of
Directors of the Silver State Health Insurance Exchange, and the Senate
Majority Leader shall appoint one voting member of the Board of Directors
of the Silver State Health Insurance Exchange, to terms commencing
July 1, 2011, and expiring June 30, 2014.

Sec. 30. On or before December 31, 2011, the Board of Directors of the
Silver State Health Insurance Exchange shall adopt a plan for the
implementation and operation of the Silver State Health Insurance Exchange
and shall submit the plan to the Governor and the Legislature.

Sec. 31. Until an Executive Director of the Silver State Health Insurance
Exchange is appointed pursuant to section 23 of this act, the Director of the
Department of Health and Human Services is ex officio responsible for the
administrative matters of the Board of Directors of the Silver State Health
Insurance Exchange.

Sec. 32. This act becomes effective upon passage and approval for the
purpose of appointing voting members of the Board of Directors of the Silver
State Health Insurance Exchange and on July 1, 2011, for all other purposes.

Senator Horsford moved that the Senate concur in the Assembly
amendment to Senate Bill No. 440.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Senate Bill No. 309.

The following Assembly amendment was read:

Amendment No. 683.

"SUMMARY—Authorizes a person to remove from his or her property
{an-animeal} livestock for which he or she has, by contract, provided care and
shelter under certain circumstances. (BDR 50-703)"

"AN ACT relating to fanisals:} livestock; authorizing a person to remove
from his or her property fan—animal livestock for which he or she has, by
contract, provided care and shelter under certain circumstances; and
providing other matters properly relating thereto."

Legislative Counsel's Digest:

Existing law provides for the care of and prevention of cruelty to animals.
(NRS 574.050-574.510) This bill provides that: (1) if a person enters into a
contract to provide care and shelter for fan-animald livestock; (2) the person
gives 30 days' notice of the termination of the contract and requests the
removal of the fanimal} livestock from his or her property at the end of the
contract; and (3) the owner fails to remove the fansmal} livestock from the
person's property at the end of that contract, the person providing care and
shelter may remove the fanimal} livestock from his or her property in several
ways. However, before the person may remove the {animals} livestock, he or
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she must provide written notification to the owner by certified mail of his or
her intention to remove the fasimal} livestock if the owner fails to remove
the fenimel} livestock from the person's property. If the owner fails to
remove the fenimel livestock by the time provided for in the notice, the
{enimal} livestock will be deemed abandoned, and the person may: (1) sell
the fanimald livestock; (2) give the fanimal} livestock to a society for the
prevention of cruelty to animals; (3) return the fanimal} livestock to the
owner; (4) transfer the {enimal} livestock to another facility that is willing to
provide care and shelter for the fanimald livestock; or (5) bring an action in
court to require the owner to remove the fanismal livestock from the person's
property. The owner of the {enimal} livestock is liable for any reasonable and
actual costs incurred by the person in removing the fanimel livestock from
his or her property.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 575 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A person who enters into a contract with an owner of fer—eanimeall
livestock to provide care or shelter for the fanimeall livestock on the
person's property shall give the owner of the fanimeatl livestock at least
30 days' notice before terminating the contract.

2. After receiving the notice, if the owner of the farimeal! livestock fails
to remove the feximeall livestock from the property before the termination
of the contract, the feximeall livestock shall be deemed abandoned and the
person providing care or shelter for the {fenimeat} livestock may remove the
fenimeall livestock from his or her property as provided in subsection 3 if:

(a) The person notifies the owner of the feximeal} livestock in writing of
the person's intention to remove the fanined} livestock from the property if
the owner fails to remove £t the livestock before the date the contract is
terminated; and

(b) Fourteen days have elapsed since the notice was mailed to the owner
of the fanimeall livestock. The notice must be mailed, by certified mail,
return receipt requested, to the owner of the fanimell livestock at the
owner's present address, and if that address is unknown, then at the
owner's last known address.

3. If fen—awimell any livestock is deemed abandoned pursuant to
subsection 2, a person providing care or shelter for fen—enimeall that
livestock may:

(a) Sell the ferimeald livestock;

(b) Give the fanimeall livestock to a society for the prevention of cruelty
to animals;

(¢c) Return the {fenimeall livestock to the owner at the owner's present
address;

(d) Transfer the fanimeat! livestock to another facility which is able to
provide care and shelter for the fanimeals livestock; or
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(e) Bring a civil action in a court of competent jurisdiction to require the
owner to remove the faximeatt livestock from the person's property.

4. If the owner of the fanimeall livestock fails to remove the feximeall
livestock pursuant to subsection 2, the person providing care and shelter
for the fanimeall livestock may charge and collect any reasonable and
actual costs he or she incurs in removing the fanimeat! livestock pursuant to
subsection 3.

5. F£Fket Except as otherwise provided in subsection 6, the provisions of
this section may be varied by agreement, and the rights conferred by this
section may be waived.

6. _The remedies provided for in this section _are the exclusive remedies
for _an_action _brought pursuant to this section. If a person pursues a
remedy not provided for in this section including, without limitation, a civil
action_for breach of contract or trespass, the provisions of this section _do
not apply, and the remedies provided for in this section are not available.

7. __As used in this section, "livestock'' means:

(a) All cattle or animals of the bovine species;

(b) All horses, mules, burros and asses or animals of the equine species;

(c) All swine or animals of the porcine species;

(d) All goats or animals of the caprine species; and

(e) All sheep or animals of the ovine species.

Senator Manendo moved that the Senate concur in the Assembly
amendment to Senate Bill No. 309.

Motion carried by a constitutional majority.

Bill ordered enrolled.

GENERAL FILE AND THIRD READING

Senate Bill No. 188.

Bill read third time.

The following amendment was proposed by the Committee on Finance:

Amendment No. 966.

"SUMMARY—Revises provisions relating to the work schedules of
certain employees of the Department of Corrections. (BDR 23-699)"

"AN ACT relating to the Department of Corrections; requiring certain
employees of institutions and facilities of the Department to work a
nontraditional workweek {3} under certain circumstances; revising the
calculation of overtime for such employees to account for nontraditional
workweeks; and providing other matters properly relating thereto."
Legislative Counsel's Digest:

Under the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 207(k), as
amended, an employee in law enforcement activities may be required to work
85 1/2 hours within a biweekly pay period before being entitled to overtime
compensation. The Fair Labor Standards Act specifically includes security
personnel in correctional institutions as employees in law enforcement
activities, regardless of their rank, and excludes those persons who are
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considered  "civilian"  employees of  correctional institutions.
(29 CF.R. §553.211(f) and (g)) Under existing state law, with limited
exceptions, employees of the State of Nevada or of any county, city, town,
township or other political subdivision thereof are only authorized to work 8
hours in any 1 calendar day and 40 hours in any 1 workweek. (NRS 281.100)
Employees are entitled to overtime compensation when they work more than
8 hours in 1 workday, 8 hours in any 16-hour period or 40 hours in 1
workweek (NRS 284. 180) %1%&} Sectlon 1 _of this bill fmandates—the

nsure—that] authorizes the
warden of each institution and the manager of each facility of the
Department of Corrections to require that at least 65 percent of the
employees of the institution or facility in law enforcement activities are
scheduled for 84-hour work schedules within a 14-day pay period composed
of 12-hour shifts. {This-bill} Section 1 also provides that, under the 84-hour
work schedule, those employees are not entitled to overtime compensation
unless they work more than 12 hours in one shift or more than 84 hours in a
14day pay perrod Eina his—bill—auth s—th ee he

Sectlon 2 0f thls blll requires the Department to study the feasibility of

implementing 12-hour_shifts for all employees of institutions and
facilities of the Department who are in law enforcement activities.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 284.180 is hereby amended to read as follows:

284.180 1. The Legislature declares that since uniform salary and wage
rates and classifications are necessary for an effective and efficient personnel
system, the pay plan must set the official rates applicable to all positions in
the classified service, but the establishment of the pay plan in no way limits
the authority of the Legislature relative to budgeted appropriations for salary
and wage expenditures.

2. Credit for overtime work directed or approved by the head of an
agency or the representative of the head of the agency must be earned at the
rate of time and one-half, except for those employees described in
NRS 284.148.

3. Except as otherwise provided in fsubseetions—4—6—F—and-9} this
section, overtime is considered time worked in excess of:

(a) Eight hours in 1 calendar day;

(b) Eight hours in any 16-hour period; or

(c) A 40-hour week.

4. Firefighters who choose and are approved for a 24-hour shift shall be
deemed to work an average of 56 hours per week and 2,912 hours per year,
regardless of the actual number of hours worked or on paid leave during any
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biweekly pay period. A firefighter so assigned is entitled to receive 1/26 of
the firefighter's annual salary for each biweekly pay period. In addition,
overtime must be considered time worked in excess of:

(a) Twenty-four hours in one scheduled shift; or

(b) Fifty-three hours average per week during one work period for those
hours worked or on paid leave.
= The appointing authority shall designate annually the length of the work
period to be used in determining the work schedules for such firefighters. In
addition to the regular amount paid such a firefighter for the deemed average
of 56 hours per week, the firefighter is entitled to payment for the hours
which comprise the difference between the 56-hour average and the overtime
threshold of 53 hours average at a rate which will result in the equivalent of
overtime payment for those hours.

5. The Commission shall adopt regulations to carry out the provisions of
subsection 4.

artnrent—of—Corrections—shallensure—that—the The warden of each
mstttutton and the manager of each fac:ltly may_require that at least
65 percent of the employees at the institution or facility who are in law
enforcement activities, as described in 29 C.F.R. § 553.211(f), are
scheduled to work not less than three consecutive 12-hour shifts and not
less than seven 12-hour shifts during each 14-day pay period. Overtime for
such employees must be considered time worked in excess of:

(a) Twelve hours in any one shift; or

(b) Elghty four hours in a I4-day pay perwd

&1 For employees who choose and are approved for a variable workday,
overtime will be considered only after working 40 hours in 1 week.

1 £+ 8. Employees who are eligible under the Fair Labor Standards
Act of 1938, 29 U.S.C. §§ 201 et seq., to work a variable 80-hour work
schedule within a biweekly pay period and who choose and are approved for
such a work schedule will be considered eligible for overtime only after
working 80 hours biweekly, except those eligible employees who are
approved for overtime in excess of one scheduled shift of 8 or more hours per
day.

B3 A8+ 9. An agency may experiment with innovative workweeks
upon the approval of the head of the agency and after majority consent of the
affected employees. Fhel Except as otherwise provided in subsections 4
and 6, the affected employees are eligible for overtime only after working
40 hours in a workweek.
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1 A+ 10. This section does not supersede or conflict with existing
contracts of employment for employees hired to work 24 hours a day in a
home setting. Any future classification in which an employee will be
required to work 24 hours a day in a home setting must be approved in
advance by the Commission.

HO3 £=2F 11. All overtime must be approved in advance by the
appointing authority or the designee of the appointing authority. No officer or
employee, other than a director of a department or the chair of a board,
commission or similar body, may authorize overtime for himself or herself.
The chair of a board, commission or similar body must approve in advance
all overtime worked by members of the board, commission or similar body.

B} £3F 12, The Budget Division of the Department of
Administration shall review all overtime worked by employees of the
Executive Department to ensure that overtime is held to a minimum. The
Budget Division shall report quarterly to the State Board of Examiners the
amount of overtime worked in the quarter within the various agencies of the
State.

H4F 13.  As used in this section:

(a) "Facility" has the meaning ascribed to it in NRS 209.065.

(b) "Institution' has the meaning ascribed to it in NRS 209.071.

(c) ""Manager" has the meaning ascribed to it in NRS 209.075

(d) "Warden' has the meaning ascribed to it in NRS 209.085.

Sec. 2. 1. The Department of Corrections shall study the feasibility
of implementing 12-hour_ shifts for all employees of institutions and
facilities of the Department who are in law enforcement activities. The
study must include, without limitation, an analysis of the fiscal and
operational impacts of implementing 12-hour shifts for all such
employees.

2. On or before December 31, 2011, the Director of the Department
of Corrections shall submit the study required pursuant to subsection 1
to the Director of the Legislative Counsel Bureau and the Board of State
Prison Commissioners.

3. As used in this section:

a) "Facility" has the meaning ascribed to it in NRS 209.065.

(b) "Institution' has the meaning ascribed to it in NRS 209.071.
{See—2} Sec. 3. This act becomes effective on July 1, 2011.

Senator Horsford moved the adoption of the amendment.
Remarks by Senator Horsford.

Senator Horsford requested that his remarks be entered in the Journal.

Amendment No. 966 changes the bill from a requirement to impose the 12-hour work shift to
a requirement that the Director of Corrections conduct a study as to the feasibility of
implementing the 12-hour shifts, and requires that report be submitted to the State Prison
Commissioners as well as to the Director of the Legislative Counsel Bureau no later than
December 31, 2011.
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The Senator from the Capital District also submitted the required documentation to have his
name added back to this bill as a sponsor. We need to have his name included in the reprint.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Senate Bill No. 349.

Bill read third time.

The following amendment was proposed by the Committee on Finance:

Amendment No. 965.

"SUMMARY—Provides for the establishment of a community court pilot
project to provide an alternative to sentencing for misdemeanor offenders.
(BDR S-387)"

"AN ACT relating to criminal offenders; requiring Clark County to
establish a community court pilot project to provide an alternative to
sentencing a person who is charged with a misdemeanor; requiring
defendants who are transferred to the community court to complete certain
services or treatment and community service; providing that the sentence
imposed on a defendant in justice court will not be executed or recorded if
the defendant successfully completes the conditions imposed by the
community court; making an appropriation; and providing other matters
properly relating thereto."

Legislative Counsel's Digest:

Existing law provides that a misdemeanor criminal offense is punishable
by a fine of not more than $1,000 or imprisonment in the county jail for not
more than 6 months, or by both a fine and imprisonment. (NRS 193.150)
Section 2 of this bill requires Clark County to establish a community court
pilot project within one of its justice courts located in the County to provide
an alternative to sentencing a person who is charged with a misdemeanor
offense. Section 2 further provides that a justice court may transfer a
defendant who has been charged with a misdemeanor offense to the
community court only if the defendant pleads guilty to the offense, has not
previously been transferred to the community court and agrees to comply
with the conditions established by the community court. In addition,
section 2 provides that the defendant must agree to a sentence which the
justice court will carry out only if the defendant fails to successfully
complete the conditions imposed by the community court.

Section 3 of this bill requires the community court to evaluate each
defendant to determine whether services or treatment are likely to assist the
defendant to modify behavior or obtain skills that may prevent the defendant
from engaging in further criminal activity. The services or treatment that the
community court may order the defendant to receive may include, without
limitation, treatment for alcohol or substance abuse, health education,
treatment for mental health, family counseling, literacy assistance, job
training, housing assistance or any other services or treatment that the
community court deems appropriate. Section 3 authorizes the community
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court to enter into contracts with persons or entities that are qualified to
evaluate and provide services and treatment to defendants. In addition to such
services and treatment, section 3 requires the community court to set as a
condition for the defendant that the defendant perform a specified amount of
community service. Section 3 provides that if the defendant successfully
completes all conditions imposed by the community court, the sentence to
which the defendant agreed upon with the justice court must not be executed
or recorded. If instead, the defendant does not successfully complete the
conditions imposed, the case will be transferred back to the justice court and
the sentence must be carried out.

Section 4 of this bill appropriates the sum of $$35060:000} $250,000 from
the State General Fund to the Interim Finance Committee for allocation to
Clark County to establish the community court pilot project. Money
appropriated will not be allocated until Clark County submits a detailed plan
for the location and establishment of the community court pilot project.
Section 5 of this bill provides that the community court pilot project is
authorized for a period of 2 years and the authority expires by limitation on
June 30, 2013.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. As used in sections 1, 2 and 3 of this act, "community court"
means the community court that is established as part of the pilot project
pursuant to section 2 of this act.

Sec. 2. 1. Clark County shall establish a community court pilot project
within one of the justice courts located in the County to provide an
alternative to sentencing a person who is charged with a misdemeanor
offense.

2. Notwithstanding any other provision of law, a defendant charged with
a misdemeanor may be transferred to the community court by the justice
court if the defendant:

(a) Pleads guilty to the offense;

(b) Has not previously been referred to the community court;

(c) Agrees to comply with the conditions imposed by the community
court; and

(d) Agrees to a sentence, including a period of imprisonment in the county
jail, which must be carried out if the defendant does not successfully
complete the conditions imposed by the community court.

3. When a defendant is transferred to the community court, sentencing
must be postponed and, if the defendant successfully completes all conditions
imposed by the community court, the sentence of the defendant must not be
executed or appear on the record of the defendant. If the defendant does not
successfully complete all conditions imposed by the community court, the
sentence must be carried out.
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4. A defendant who is transferred to the community court remains under
the supervision of the community court and must comply with the conditions
established by the community court.

5. Clark County shall collaborate with state and local governmental
entities as well as private persons and entities to coordinate and determine the
services and treatment that may be offered to defendants who are transferred
to the community court.

6. A defendant does not have a right to be referred to the community
court pursuant to this section. It is not intended that the establishment or
operation of the community court creates any right or interest in liberty or
property or establishes a basis for any cause of action against the State of
Nevada, its political subdivisions, agencies, boards, commissions,
departments, officers or employees. The decision by the justice court of
whether to refer a defendant to the community court is not subject to appeal.

Sec. 3. 1. The community court shall provide for the evaluation of
each defendant transferred to the community court to determine whether
services or treatment are likely to assist the defendant to modify his or her
behavior or obtain skills which may prevent the defendant from engaging in
further criminal activity. Such services or treatment may include, without
limitation, treatment for alcohol or substance abuse, health education,
treatment for mental health, family counseling, literacy assistance, job
training, housing assistance or such other services or treatment as the
community court deems appropriate.

2. The community court shall provide or refer a defendant to a provider
of such services or treatment. The community court may enter into contracts
with persons or private entities that are qualified to evaluate defendants and
provide services or treatment to defendants.

3. A defendant who is ordered by the community court to receive
services or treatment shall pay for the services or treatment to the extent of
his or her financial resources.

4. The justice court shall not refuse to refer a defendant to the
community court based on the inability of the defendant to pay any or all of
the related costs.

5. The community court shall order a defendant to perform a specified
amount of community service in addition to any services or treatment to
which the defendant is ordered to receive. Such community service must be
performed for and under the supervising authority of a county, city, town or
other political subdivision or agency of the State of Nevada or a charitable
organization that renders service to the community or its residents.

6. Notwithstanding any other provision of law, if a defendant
successfully completes the conditions imposed by the community court, the
community court shall so certify to the justice court and the sentence
imposed pursuant to section 2 of this act must not be executed or recorded. If
the defendant does not successfully complete the conditions imposed by the
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community court, the case must be transferred back to the justice court and
the sentence must be carried out.

Sec. 4. 1. There is hereby appropriated from the State General Fund to
the Interim Finance Committee the sum of $$45060.000} $250,000 for
allocation to Clark County to establish a community court pilot project
pursuant to sections 1, 2 and 3 of this act. Money appropriated pursuant to
this section may only be allocated by the Interim Finance Committee upon
submittal of a detailed plan developed by Clark County for the location and
establishment of the community court pilot project.

2. Any remaining balance of the appropriation made by subsection 1 to
the Interim Finance Committee must not be committed for expenditure after
June 30, 2013, by the entity to which the appropriation is made or any entity
to which money from the appropriation is granted or otherwise transferred in
any manner, and any portion of the appropriated money remaining must not
be spent for any purpose after September 20, 2013, by either the entity to
which the money was appropriated or the entity to which the money was
subsequently granted or transferred, and must be reverted to the State
General Fund on or before September 20, 2013.

Sec. 5. 1. This act becomes effective on July 1, 2011.

2. Sections 1, 2 and 3 of this act expire by limitation on July 1, 2013.

Senator Horsford moved the adoption of the amendment.
Remarks by Senator Horsford.

Senator Horsford requested that his remarks be entered in the Journal.
The amendment changes the appropriation to $250,000 for the pilot program.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 434.
Bill read third time.

Roll call on Senate Bill No. 434:
YEAS—21.
NAYS—None.

Senate Bill No. 434 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 438.
Bill read third time.

Roll call on Senate Bill No. 438:
YEAS—21.
NAYS—None.

Senate Bill No. 438 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.
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Assembly Bill No. 503.

Bill read third time.

The following amendment was proposed by the Committee on Natural
Resources:

Amendment No. 964.

"SUMMARY—Revises certain provisions governing the conservation of
habitat for wildlife. (BDR 45-1091)"

"AN ACT relating to wildlife; imposing certain habitat conservation fees;
authorizing a person who accesses a wildlife management area and who is
not the holder of an annual hunting, trapping, fishing or combined hunting
and fishing license to pay an annual habitat conservation fee; revising
certain provisions governing the use of money in the Wildlife Obligated
Reserve Account; and providing other matters properly relating thereto."
Legislative Counsel's Digest:

Existing law provides that, in addition to any fee charged and collected for
an annual hunting, trapping, fishing or combined hunting and fishing license,
a $3 habitat conservation fee must be paid. The proceeds from this fee must
be deposited in the Wildlife Obligated Reserve Account and must be used for
wildlife habitat rehabilitation and restoration. (NRS 502.242) Section 2 of
this bill fredesionates—thehabitat—conservation—fee—as—the—conservation—fee
and} sets the habitat conservation fee at $5 for residents and $10 for
nonresidents. In addition, section 2 authorizes a person accessing a wildlife
conservation area who is not the holder of a hunting, trapping, fishing or
combined hunting and fishing license to pay an annual habitat conservation
fee of §5 for residents and $10 for nonresidents. Section 2 also provides that,
each year, not more than 18 percent of the money credited to the Wildlife
Obligated Reserve Account from any revenue received from those habitat
conservation fees may be used to monitor wildlife and its habitat for the
purposes of wildlife habitat rehabilitation and restoration. Section 3 of this
bill revises the authority of the Board of Wildlife Commissioners concerning
the use of a wildlife management area by a person who pays the annual
habitat conservation fee.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. PRS-502.066-is-herebyamen to-read-asfollows:
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amendment.)

Sec. 2. NRS 502.242 is hereby amended to read as follows:

502.242 1. In addition to any fee charged and collected for an annual
hunting, trapping, fishing or combined hunting and fishing license pursuant
to NRS 502.240, a habitat conservation fee fo£-$3} must be paid } in the
amount of $5 for a resident and $10 for a nonresident.
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2. A person accessing a wildlife management area who is not the
holder of an annual hunting, trapping, fishing or combined hunting and
fishing license may pay an annual habitat conservation fee in the amount
of $5 for a resident and $10 for a nonresident.

3. The Wildlife Obligated Reserve Account is hereby created in the State
General Fund. Revenue from the habitat conservation fee must be accounted
for separately, deposited with the State Treasurer for credit to the Wildlife
Obligated Reserve Account and, except as otherwise provided in this
subsection and NRS 502.294 and 502.310, used by the Department for the
purposes of wildlife habitat rehabilitation and restoration. Each year, not
more than 18 percent of the money credited to the Wildlife Obligated
Reserve Account from any revenue received pursuant to subsections 1 and
2 may be used to monitor wildlife and its habitat for those purposes. The
interest and income earned on the money in the Wildlife Obligated Reserve
Account, after deducting any applicable charges, must be credited to the
Account.

B3 4. The money in the Wildlife Obligated Reserve Account remains in
the Account and does not revert to the State General Fund at the end of any
fiscal year.

Sec. 3. NRS 504.143 is hereby amended to read as follows:

504.143 1. To effectuate a coordinated and balanced program resulting
in the maximum revival of wildlife in the State and in the maximum
recreational advantages to the people of the State, the Commission has
created and maintains state-owned wildlife management areas, and, in
cooperation with the United States Fish and Wildlife Service, the Department
of Interior and other federal agencies, has created and maintains other
cooperative wildlife management areas.

2. The Commission may permit hunting, fishing or trapping on or within,
or access to, occupancy and use of, areas so created and maintained.

3. The Commission may by regulation:

(a) Establish, extend, shorten or abolish open seasons and closed seasons
within such areas.

(b) Establish, change or abolish bag and creel limits and possession limits
in such areas.

(¢) Prescribe the manner and the means of taking wildlife in such areas.

(d) Establish, change or abolish restrictions in such areas based upon sex,
maturity or other physical distinctions.

(e) Prescribe the manner of using such areas for a person who pays the
annual habitat conservation fee pursuant to NRS 502.242.

Sec. 4. This act becomes effective on July 1, 2011.

Senator Manendo moved the adoption of the amendment.
Remarks by Senator Manendo.
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Senator Manendo requested that his remarks be entered in the Journal.
The amendment just adds the word habitat back in when referencing the Habitat
Conservation.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 561.

Bill read third time.

Remarks by Senators Leslie, Roberson, McGinness, Kieckhefer, Hardy,
Horsford, Brower, Schneider and Cegavske.

Senator Leslie requested that the following remarks be entered in the
Journal.

SENATOR LESLIE:

Thank you, Mr. President. Assembly Bill No. 561, in its first reprint, makes various changes
to the administration of State finances as follows.

AB. 165 of the 2009 75" Legislature required the Governor and the Legislature, when
submitting or reviewing the biennial budget, to set aside 1 percent of the revenues projected by
the Economic Forum to be transferred to the Fund to Stabilize the Operation of State
Government, Rainy Day Fund, beginning July 1, 2011. The bill delays the commencement of the
transfer to July 1, 2013.

This bill revises the Modified Business Tax so that the first $62,500 in wages paid by an
employer in a calendar quarter is exempt from the tax, and wages paid in excess of
$62,500 per calendar quarter are taxed at 1.17 percent. This provision is effective July 1, 2011,
and sunsets June 30, 2013. After June 30, 2013, the tax is scheduled to reset to 0.63 percent as
provided for in statute.

The bill redirects the 1 percent component of the 10 percent short-term car lease tax that was
approved by the 75" Session of the Legislature from the State Highway Fund to the State
General Fund beginning July 1, 2011.

It also extends to June 30, 2013, the advance payment of the tax on the net proceeds of
minerals approved by the 25" Special Session of the Legislature, which was set to expire on
June 30, 2011.

The bill continues through June 30, 2013, the 0.35 percent increase in the Local School
Support Tax (LSST) approved by the 2009 75" Legislature that is scheduled to sunset June 30,
2011.

It continues through June 30, 2013, the $100 increase in the Business License Fee approved
by the 2009 75" Legislature that is scheduled to sunset June 30, 2011.

It requires the transfer of $41 million from the Rainy Day Fund to the State General Fund
effective in FY 2011.

This bill, in its first reprint, represents a portion of the necessary components to implement
The Executive Budget in the 2011-13 biennium.

SENATOR ROBERSON:

I stand in opposition to Senate Bill No. 561.

I would first state for the record that I deeply respect the position of the Governor who
I believe is a strong, capable leader for our State. I also respect the perspective of everyone in
this body including the majority party and those in my caucus, who will, ultimately, vote "yes"
on this bill. I understand the decisions we are making today are not easy for any of us.

I want to specifically commend our caucus leader, Senator Mike McGinness, who has
exhibited a cool and steady hand in guiding our caucus and fostering an environment that has
resulted in deep respect and trust amongst all the members of the Senate Republican Caucus.
We may have policy disagreements, but we never hold those disagreements against each other.
We never question the integrity of our fellow caucus members. This is a tribute to
Senator Mike McGinness.
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With regard to the bill before us, Assembly Bill No. 561 will increase taxes on the people of
Nevada by over $600 million. Yes, it can be argued, that these are not new taxes. However, the
extension of the taxes that were due to sunset will be seen by many as a broken promise to the
people of Nevada. This action will result in another $600 million being taken from the private
economy when the people of Nevada can least afford it. We are still mired in a recession, the
worst recession this State has ever seen. We still lead the country in unemployment, in
bankruptcies and in foreclosures. This tax increase will not pull us out of this recession; instead,
we will have to rebound from this recession in spite of, rather than because of, this tax increase.

I did not support the approved budget because the budget required spending money that
we do not have. That budget now requires a tax increase that will do absolutely nothing to turn
our economy around. Some have argued that the recent Nevada Supreme Court decision in the
Clean Water Coalition case has forced our hand and that an extension of the tax sunsets is the
only answer to balancing the State's budget. I respectfully disagree.

The practical effect of the Supreme Court opinion is that we have an unexpected liability of
$62 million. This is a manageable gap in the budget and we can close this budget without
resorting to raising taxes. To raise taxes by over $600 million in anticipation that the State may
be sued down the road and that the Supreme Court may rule that other parts of the budget are
unconstitutional is speculative at best. It is analogous to a business preemptively paying off
potential creditors before a claim is ever been made, or a bill has ever come due. No business
would ever do such a thing.

I do not think it is good policy for this body to make decisions based on hypotheticals or
what-ifs, or to make decisions or to fail to make decisions for fear of being sued. This is
America, people can and will sue. But, let us assume for argument's sake that the State is sued.
Let us also assume that in six months or a year the Supreme Court rules that other parts of the
budget are unconstitutional. Let us, also, assume that we have to come back for a special session
to address a potential revenue shortfall by raising taxes. How is that any worse than we are doing
today? We are preemptively and, I believe, prematurely, raising taxes by taking hundreds of
millions of dollars from the private sector. This weakens the private sector and in the process
weakens the public sector.

You cannot have a healthy public without a vibrant private sector. I have made a commitment
to the people of Nevada to oppose passing a budget that State revenue cannot support and to
oppose raising taxes on Nevadans when they can least afford it. I stand by that commitment. For
these reasons, I will vote "no" on Assembly Bill No. 561.

SENATOR MCGINNESS:

Thank you, Mr. President. Let me start by saying it has been a privilege and an honor to serve
the people of Nevada in this Legislature for more than 20 years.

During that time, too many budget and policy decisions were settled in the span of 120 days
that required this body to have special sessions to place a band-aid on our budget until the next
regular session, at which point we, regrettably, continued this very same cycle.

This Session has been different. This was a hard-fought session and one that all my
colleagues can be proud of. I appreciate the remarks of the "rookie" from Clark District No. 5,
he has been a great asset. Because of events that transpired on May 26, Nevadans in the future
will be presented with a clearer picture of our State budget, a budget that will not be clouded by
a maze of budget trails and funding sources. The decision to vote for this budget was not an easy
one for me, but this budget, I believe, puts Nevada on the path to a more transparent and
accountable government.

We will pass performance-based budgeting, collective bargaining and employee benefit
reforms that will put our State on a path to fiscal sustainability.

We, also, stressed this Session the need for education system reforms that really do put our
children first, education reforms that represent a shift in the right direction. When it comes to
education, we should be focused on one thing and one thing only, that is giving Nevada's
children a great education. I believe that is what these reforms do.

I am not saying these reforms are the end-all. They are a good start. I am confident that next
session I leave behind capable colleagues who will continue these efforts.



5856 JOURNAL OF THE SENATE

I am proud of the work that was accomplished this Session, and I am proud of every member
of my Caucus. I respect each and every one of my colleagues on both sides of the aisle and on
both sides of this issue. Every one of us has to be accountable to our constituency and the people
of this State. I respect each of your decisions, whether you will be supporting this budget or not.

I will be supporting this budget, not only because of what it accomplishes this Session, but
because of the positive impact it will have on future sessions and thus on the future of Nevada.

SENATOR KIECKHEFER:

Thank you, Mr. President. I did not expect to be in the position I am right now, preparing to
vote for this bill. This will be breaking a promise I made to many people that I would not vote to
extend these sunsets. I do not do this lightly. I recognize that this is something people are going
to be both happy and unhappy about. That is what we do as legislators. I have learned this during
my first session. We make people happy and unhappy for various reasons throughout the course
of this process.

I believe when the Nevada Supreme Court decision came down on the Clear Water Coalition
case that the facts led me to a decision change. I needed to reevaluate the revenue we were
including in our budget to fund the services our State is going to provide. I agree with the
Governor that the prudent thing to do is to back out some of those revenues that would put us at
risk for litigation and to replace them with some of these sunsets.

I do not disagree with my colleague from Clark District No. 5 that on face value that case
leaves us with a significantly smaller, $62 million, budget shortfall. We have looked at the same
facts and we, respectfully, came to different conclusions about what we needed to do next.

This revenue is going to result in a budget that is still smaller than the budget we have right
now. We are contracting the size of government for the fist time in this State by the amount of
half a billion dollars. There are 1,200 fewer positions in our budget than there were in the
biennium that we are in now. We are coupling that with significant changes in how we conduct
business in this State.

With all of those factors in mind, I am here to support this bill, reluctantly, begrudgingly,
perhaps, but, ultimately, I believe I could not go back into the budgets that we spent 110 days
closing and find another $500 million to cut. I do not think it is there in a way that would allow
us to be respectful and honest with the people of our State.

SENATOR HARDY:

Thank you, Mr. President. I rise in support of this bill. We are saving a half a billion dollars.
We are protecting small business as they have never been protected before. We have cut
significantly, recognizing that smaller government, which some of have adopted as a principle.
We are reforming education with collective bargaining reforms in Senate Bill No. 98.
I appreciate the people who have done so much, trying to come together in this body, sometimes
in opposition, but it is, sometimes, through opposition that we accomplish things.

I am appreciative of the Nevada Supreme Court, 2011, for what they did as opposed to the
Nevada Supreme Court, 2003, which is a history I would not like to see repeated. Having done
this before we adjourned, it gave us an opportunity to look at all of the options before us.

Contracting government, albeit using the sunsetted taxes, is a good thing and, particularly,
I would like to be thankful for and recognize that we have allowed the Nevada System of Higher
Education to be in place so that we can diversify our economy. We have put ourselves in a
position where we can ride the crest of the economic growth that is happening right now. We can
bring jobs to Nevada. This is a bright time for the future of Nevada. I look forward to working
with people throughout the State. I am appreciative of people on both sides of the aisle working
together, sometimes in opposition, but bringing us to this point.

SENATOR HORSFORD:

Thank you, Mr. President. I also rise in support of Assembly Bill No. 561. While it is not
perfect, this bill is necessary for the proper funding of the budget, which we have adopted as a
body and sent to the Governor.

I would like to comment on the additional facts we heard in the Committee on Revenue and
on those facts presented to us in the Committee of the Whole.
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First, these current revenues are set to expire at the end of this month. By the continuation of
these revenues, it will ensure that there is not a tax break to mining of $50 million or that the
mining industry would pay $9 million less than they currently pay. Those industries came to the
table and said they did not expect, nor did they want, this tax break. The average Nevada
household will pay $44 per year because of the continuation of the revenues in Assembly Bill
No. 561. That is $3.67 per month for the average household so that we can fund education,
higher education and other vital services contained in the budget, which was approved and sent
to the Governor.

While this is not a perfect solution, it is a necessary one and it is one that responsibly balances
the budget and funds it. This does it in a way that is balanced. I agree with the comments of my
colleagues who have said that we are reducing spending under the budget that was approved.
We have made significant changes to policy reforms. We have overhauled in many ways the
way our budget looks and operates from this time forward. These are responsible things to do.
The final responsible thing to do is to fund the budget we have sent to the Governor for his
consideration.

SENATOR BROWER:

Thank you, Mr. President. I rise in opposition to this bill. It is not easy, for many reasons, to
do so. I want to associate myself with the remarks of our colleague from Clark District No. 5.
I think he described as well as I could the various reasons for my position on this bill.

I think that we all agree, that from time to time, during this Session, the process in this body
has been too contentious. Perhaps that is inevitable and it is the way it is going to be in this body
from here on out. I would like to think that is not the case, but it seems we are heading in that
direction.

I hope that we would all approach the resolution of this particular problem in this Session by
viewing it as an agreement to disagree, in good faith, and with an understanding that every one
of us has the best interest of his or her constituents and the State in mind and at heart when
making decisions like these. That does not mean we are going to agree, as it is clearly not the
case today. It is, I hope, a respectful agreement to disagree on what is best for our State.

I know the day is early. We have a lot of work to do. It may be that I will not have a chance,
in the remaining hours, to express my thanks to the leadership of both parties for the opportunity
to serve with you and to express to each member of the body and to you, Mr. President, that
it has been an interesting experience to be back in this environment after having been out of
politics for ten years. I will say that sincerely this has been a great honor and a privilege to serve
with each of you.

I will remind you all, to paraphrase the first President Roosevelt, it is those of us who are in
the arena that matter. Those of us who volunteer, who sacrifice and serve and make the tough
decisions we all make every day, that matter. Every one of us knows that it is not easy to serve
here. Making the decisions we have to make is not easy. The advent of e-mail makes it clear
there are a lot of people who do not agree with what we do, who do not have much respect for
we do, and we hear about it every day. I want every member of this body to know that we ought
to be proud of what we do even though we do not agree on everything we do. It is the
willingness to be here, and to serve and make the hard decisions, that gives me great pleasure to
be able to say I have served with each of you and I respect you. I hope that no matter how
contentious it gets here and how difficult it may be, that you will continue to serve in the best
way you can and serve your constituents the best you can.

SENATOR SCHNEIDER:

Thank you, Mr. President. I rise to support this. In the Revenue Committee this morning,
I brought up the issue on employee leasing companies. We have drug them in and are taxing
them higher. They bundle together small companies who are able to purchase insurance and
other services at a better rate. These small companies with five to ten employees are going to be
taxed at the higher rate. That is what I believe will happen. That puts a lot of pressure on the
employee leasing companies and all those thousands of companies that are underneath them.

I would like to put on the record that I think the Legislative Commission needs to keep an eye
on this during the interim, the Tax Commission and the Governor. We may have to go back in
and make adjustments during the interim so we do not lose these small companies.
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I would like this in the Journal that the Commission is directed to take a hard look at this
going forward.

SENATOR CEGAVSKE:

I rise in opposition to this bill. I will be voting against it today. I am grateful to my colleagues
on both sides for the comments made today. This has been a respectful working body. I am
proud of each of you and it has been a privilege to serve with all of you.

I supported Governor Brian Sandoval and his efforts to balance the budget without a new
round of tax increases. I am proud of our Republican Senate Caucus members who held firm
against new taxes. It is a great working caucus. I have enjoyed each of you.

Last year, I promised my constituents that I would not support lifting the sunsets on the 2009
modified business tax increases. For the last two years and every weekend, I have returned home
while we have been in session, I have seen the businesses in my district shut their doors, or
I have heard business owners tell me how they are struggling to keep them open.

While I understand the Governor believes that our State faces no alternative other than to
extend the 2009 tax increases, I am not convinced that we are facing a budget hole greater than
$62 million. The voters of Clark District No. 8 believed me when I said that I would not vote to
extend the 2009 tax increases. My constituents believed me when I said that I would fight for the
repeal of the 2009 modified business tax increases.

We are here to serve the people. When we give our word, they expect us to keep it.
My constituents sent me to Carson City to uphold my word that I would oppose tax increases; to
fight to improve public education; and to work to create more jobs. I do not believe the
concessions made by my colleagues on the other side of the aisle will improve public education.
I do not believe that we can create more jobs by allowing the 2009 Modified Business Tax
increases to continue. I understand that circumstances can change. I fully respect those who have
changed their position on taxes due to the circumstances. My vote is not against the Governor or
anyone else. It is not against any of my colleagues who support this. I greatly respect our
Governor and every member of this Chamber. I also respect the people who voted for me and
believed me when I said I would not vote for a tax increase.

Today, I choose to honor my commitment to those who voted and who entrusted me with the
high honor of representing them in the Nevada Senate.

Roll call on Assembly Bill No. 561:
YEAS—I15.
NAYs—Brower, Cegavske, Gustavson, Halseth, Roberson, Settelmeyer—6.

Assembly Bill No. 561 having received a two-thirds majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 575.
Bill read third time.

Roll call on Assembly Bill No. 575:
YEAS—21.
NAYS—None.

Assembly Bill No. 575 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 576.
Bill read third time.
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Roll call on Assembly Bill No. 576:
YEAS—21.
NAYS—None.

Assembly Bill No. 576 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 577.
Bill read third time.

Roll call on Assembly Bill No. 577:
YEAS—21.
NAYS—None.

Assembly Bill No. 577 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Senator Horsford moved that all necessary rules be suspended and that all
bills and resolutions passed on General File be immediately transmitted to
the Assembly, time permitting.

Motion carried unanimously.

REMARKS FROM THE FLOOR
Remarks by Senators Horsford, Breeden, Schneider, Mr. President and
Senator Roberson.
Senator Breeden requested that the following remarks be entered in the
Journal.

SENATOR HORSFORD:

Thank you, Mr. President.

It is my pleasure, as we wind down the session, to recognize four of the "Fabulous Four" who,
because of term limits, will not be returning for the next Legislative Session. Despite how
difficult that is we want to spend some time to honor those four members and their years of
service, their dedication and their contributions to the State of Nevada.

We are going to do this in pairs. We have two that we would like to start with now and will
continue with the other two later in the day.

I would like to recognize the "Fabulous Four" Senators of the Nevada State Senate: Senator
Mike McGinness, Senator Dean Rhodes, Senator, Senator Mike A. Schneider, and Senator
Valerie Wiener. You are the "Fabulous Four" of the Seventy-sixth Legislative Session and we
would like to honor you at this time.

SENATOR BREEDEN:

Thank you, Mr. President.

It is my honor to pay tribute and highlight the life of Senator Michael A. Schneider and his
service in the Nevada Legislature.

Mike Schneider was born in the very rural town of McCook, Nebraska. From there, he moved
to Las Vegas where he attended Bishop Gorman High School and the University of Nevada,
Las Vegas. He received his bachelor's degree in hotel administration. He also attended the
Southern Nevada School of Real Estate.

Growing up, Mike was a very good baseball player and, as a teenager, he tried out for the
Pittsburgh Pirates playing catcher in exhibition games; he actually played one game with the
legendary Satchel Paige. Mike has always had a true love of the game and even worked as a
sports reporter for a while.
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Mike married Candy Hill and they have resided in Las Vegas for over 40 years. They raised
their son, Andrew, in Las Vegas and today are the proud grandparents of a one-year-old
granddaughter, Scarlett Rae.

Mike Schneider started his professional career in the hotel industry and eventually focused on
real estate. He continues to work in that area today. With a background in real estate
development and sales, Mike began his legislative career in 1992 when he was first elected to
the Nevada Assembly. In 1996 he was elected to the Senate, where he has dutifully served this
body with great distinction ever since. He has served in ten special sessions and ten regular
sessions, counting this one. At the end of his current term of office, Mike will have served in the
Legislature for 20 years.

As a representative of his Clark County district, Senator Schneider sponsored and gained
passage of legislation on numerous topics. Those topics include common-interest communities,
construction defects, renewable energy resources and solar energy, carbon emission control,
utilities, real property and real estate, time shares, contractors, alimony and child support,
marriage and family therapy, cosmetology, disabled and blind and visually impaired persons,
school violence, taxation matters, alcoholic beverages, and wine importation requirements.

One of the major topics that Senator Schneider is enthusiastic about is energy and renewable
energy resources. In 2009, Mike's Senate Standing Committee on Energy, Infrastructure and
Transportation approved significant energy-related legislation, which the Legislature passed.

The committee also sponsored Senate Concurrent Resolution No.19, which directed the
Legislative Commission to appoint a special study committee to look into the production and use
of energy in Nevada. Mike chaired the 2009-2010 interim study, which produced a number of
important energy related bills that were introduced this Session.

In addition, Mike is the sponsor of several related measures that deal with energy and
renewable energy this Session. The bills include "feed-in-tariff" and home energy bills, which
promote and provide incentives for energy conservation and efficiency projects, and the use of
energy generated from renewable sources such as wind, water, and solar. The long-range intent
is to boost economic activity, develop renewable energy technologies, and create new green
industries and jobs in Nevada.

Most of the members of this body are likely unaware that Senator Schneider, also, strongly
supported a bill in 1997 when he was an Assemblyman that was aptly called the "Three Little
Pigs Bill." Among other things, the measure, which was passed by the Legislature, required local
building codes to permit the use of straw, an alternative and renewable energy resource, in the
construction of a structure, including homes.

Another major topic that Senator Schneider is passionate about is workers' compensation, and
he understands the need to balance the interests of workers and employers, and to make the
system more efficient. Mike has always cared deeply about workers who are injured in Nevada
and wants to ensure they are treated fairly and receive reasonable benefits. During his tenure,
Mike was able to pass important legislation that addressed the concerns of injured workers and
the declining economic value of permanent total disability benefits. In addition, he gained
passage of legislation that directed the Legislative Commission to appoint a special study
committee to look into Nevada's industrial insurance program and its impact on injured workers,
employers and insurers, and other related matters.

Another topic Senator Schneider has been significantly concerned with is common-interest
communities and construction defects. He has worked on homeowners' association issues for
decades. Over the years, Mike sponsored and the Legislature passed a number of measures to
ensure that members of these communities receive due process and can fully participate in the
operation of their associations. One particularly important measure, which was passed in 2003,
created the Office of the Ombudsman for Owners in Common-Interest Communities and
Condominium Hotels, in the Real Estate Division, Department of Business and Industry. Related
legislation addressed the rights and duties of the associations, including issues related
to assessment of fees and fines, punitive damages against executive board members, necessary
disclosures, construction defects, the ability of members to speak at board meetings, and the
right to add shutters to the outside of units to improve security and reduce energy costs. This
legislation has greatly benefitted the residents of Nevada who live in common-interest
communities.
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Some of the more special legislation sponsored by Senator Schneider is on a topic many of us
enjoy and that is wine. Thanks to Mike, you can now have your favorite wine shipped to your
house from outside the State. Some of his colleagues have even referred to Mike as the Senate's
resident sommelier. A major question at the beginning of every session with Mike is, "What is
the wine bill this year?"

Senator Schneider's legislative service includes leadership positions and the role of committee
chair. Mike has skillfully served the Senate as Minority Whip in 1997, Assistant Minority
Leader in 1999, and President Pro Tempore in two special sessions of 2008 and 2010, and two
regular sessions of 2009 and this one, 2011, his final regular session. He chaired the Senate
Standing Committee on Energy, Infrastructure and Transportation in 2009. He is currently
serving as Chairman of the Senate Standing Committee on Commerce, Labor and Energy.

As Senate President Pro Tempore, Mike was called upon last September to fill in as Acting
Governor while former Governor Jim Gibbons was in surgery following his horse accident, and
Lieutenant Governor Brian K. Krolicki was out of the State. Although Mike served as Nevada's
Governor for only two and one-half hours, he reportedly took the job very seriously. He even
turned down some requests to restore certain budgets to levels that existed prior to the
2010 Twenty-sixth Special Session.

Although Senator Schneider's background is real estate consulting, development, and sales,
he has a wide range of interests and knowledge that have been very beneficial in the Assembly
and the Senate. Over the years, Mike has shown his versatility and broad expertise by serving on
standing committees dealing with every topic except finance. For example, in the Senate he has
served on: Commerce and Labor, eight regular sessions; Taxation five regular sessions;
Transportation four regular sessions; Natural Resources three regular sessions; Government
Affairs two regular sessions; Human Resources and Facilities two regular sessions; and
Legislative Affairs and Operations one regular session. He even served on the Judiciary and
Education committees while he was in the Assembly.

Senator Schneider has also served on numerous interim studies, and both statutory and
non-legislative committees throughout his legislative career.

It is interesting to note that Senator Schneider was also chair of a standing committee when he
was a member of the Assembly. That session was 1995 when there were an equal number of
Democrats and Republicans in the Assembly and leadership was shared. As I understand, Mike
would take the gavel as chair of the Assembly Standing Committee on Economic Development
and Tourism at one meeting, and his co-chair from the other party would run the meeting the
next time. He and Senator Manendo are the only current members of the Senate who served in
the Assembly that year.

Another interesting incident took place in Senator Schneider's committee in 1995. The
committee heard a bill designating portions of State Route 375, which is adjacent to Area 51 in
Central Nevada as "The Extraterrestrial Alien Highway." This bill was sponsored by
Assemblyman Bob Price. A disagreement over this bill almost held up the end of session that
year. Senator Bill O'Donnell, the chair of the Senate Committee on Transportation, said, "I do
not have time for this frivolity." He kept the bill bottled up in his committee where it died. A few
months later, the Board of Directors for the Department of Transportation resurrected the idea
and the highway bears that designation to this day, a monument to Senator Schneider's
persistence.

Senator Schneider is an active member of his community where he serves as a board member
of several organizations including the Center for Urban Partnerships at UNLV; Community
Advisory Board, Children's Hospital of Nevada Foundation; and Opportunity Village. He also is
a supporter of KNPR Public Broadcasting and Channel 10, and member of the Gleams
Foundation, the Greater Las Vegas Association of Realtors, the Nevada Association of Realtors,
and Southern Nevada Homebuilders Association.

Senator Schneider also has many personal and professional achievements. As a real estate
developer, he has garnered awards for his work from the National Association of Homebuilders
and Home magazine. Mike also has received awards for promoting energy efficiency policies
and programs in Nevada. He was honored twice with the Southwest Energy Efficiency Project's
"Leadership in Energy Efficiency Award," and with the Nevada Energy Star Partners' "Award of
Excellence."
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For six consecutive sessions, Senator Schneider has introduced legislation to fund public
education at a level that meets or exceeds the national average. For the past five sessions, he has
introduced this measure as Senate Bill No. 2, the first bill introduced after the one that
appropriates funds to begin the Legislative Session. Each time he gets defeated, but like Don
Quixote, he is always willing to take another run at the windmill.

Senator Schneider has a reputation for speaking his mind, for telling the plain, unvarnished
truth. Unlike most politicians who hedge and qualify, his public statements are frank and
sometimes cause quite a stir among his colleagues, the press, and other public officials.

Senator Schneider is a true statesman. His unique sense of humor and leadership qualities will
forever be remembered in the Nevada Legislature.

Thank you Mr. President Pro Tempore for your service to the State of Nevada. You will be
sorely missed.

SENATOR HORSFORD:

Thank you, Mr. President. I also want to rise and commend my friend, Senator Schneider.
It has been quite a ride and I have enjoyed every minute of it. Senator Schneider is someone
who is always there in a pinch. He is willing to step up and get things done, both in and out of
the Legislative Session. I have watched him over the years take command of the policy issues
he cares about and was interested in.

Often, in his policies and where he stands, he is years ahead of where everyone else is.
Senator, people often wish they could keep up with you. If they did, maybe our State would be
further ahead than it is, whether on energy issues, worker's compensation, or other issues
pertaining to business. You are a Nevada statesman in many ways.

On a personal level, he is someone who I have learned a lot from. He is someone I can always
go to. I can bend his ear and vent on occasion. Even when he causes grief, he comes back and
tries to clean it up. I appreciate that too.

Mr. President, I would like to present this gift to Senator Schneider and his wife, Candy, who,
as a partner, has sacrificed while he has been serving in the Legislature. We thank you and your
son for sharing Senator Mike with us. I do not know where you will spend all of your time after
the Legislative Session, but I know you have plans and I hope you enjoy this token while you are
there.

SENATOR SCHNEIDER:

Thank you, Mr. President. I thought earlier in the Session, if the Lieutenant Governor had
taken a consulting job in China and the Governor would have appointed himself to the
U.S. Senate seat, this budget would have been a little different right now.

Thank you very much. It has been an honor serving here. My best bills were always the wine
bills. The wine bill on the interstate shipment of wine changed the Nation. Many states did the
same as we did. Because of the interstate shipment of wine it went to the U.S. Supreme Court for
a decision there. That was a fun bill.

However, this all has been a lot of work. Twenty years is a long time. See you.

MR. PRESIDENT:
People come to visit the office you named the Tiki Room, which is now my office. They are
always disappointed to see me without a Lava Lamp and alternative liquid options.

SENATOR ROBERSON:

Thank you, Mr. President.

Despite what happens on this Floor, I have spent a lot of time with Senator Schneider off the
Floor. I have gotten to know him over the last four months. One of the biggest surprises for me
in this Session was the relationship I have developed with Senator Schneider. I have a great deal
of respect for him. I respect his intelligence. I respect his passion for the little guy. He is a great
guy. We have our arguments and our policy disagreements, but I love this guy and I will miss
him.

I am so grateful to have had the opportunity to get to know you. I look forward to continuing
to know you. Congratulations, you old codger. Take care.
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Senator Settelmeyer requested that the following remarks be entered in the
Journal.

SENATOR SETTELMEYER:

Today it is my pleasure on honor to talk about Senator Dean Rhoads and his service to the
Nevada Senate.

Dean Rhoads was born and raised on a ranch near Tonasket, Washington, and from there he
moved to San Luis Obispo, California, where he was to receive his Bachelor of Science degree
in Agriculture Business Management from California State Polytechnic College. He attended the
school the same time my father did. My dad told me they helped each other through a couple of
courses. It is also where I graduated from.

Dean married Sharon Packer and has spent his adult life on the family ranch near Tuscarora in
Elko County, where he and Sharon raised their daughters Shammy and Chandra. They now are
the proud grandparents of three boys and two girls.

Dean Rhoads is a remarkable man, rancher, cowboy, and State Legislator, having served in
the Nevada Legislature since 1976. After serving six years in the Nevada Assembly, Dean ran
for Congress in 1982, but was not successful. He returned to the Legislature in November 1984,
when he was elected to the Senate, where he has served with great distinction ever since.

At the end of his current term of office, Dean will have served in the Legislature for 34 years,
which ranks him among the top four Nevada Legislators of all time for total years served, just
behind Lawrence Jacobsen with 40 years, William Raggio with 39, and Joe Dini with 36.

Affectionately known as both the "Marlboro Man" and "Nevada's Sagebrush Rebel," Dean
quickly became identified with public lands issues in a State with over 86 percent federal lands.
He has worked diligently over the years as Chair of the Legislature's Committee on Public Lands
to make sure the multiple-use concept included a viable place for traditional mining and
ranching activities on the public lands, which are essential production-based industries in
Nevada.

In addition to his work in the Legislature, Dean Rhoads served as the National Chairman of
the Public Lands Council, an affiliate of the National Cattlemen's Beef Association.

Since the last redistricting of the 71* Legislature in 2001, Dean Rhoads has ably represented
the "Rural Nevada Senatorial District," which now contains approximately 73,000 square miles
of territory, some two-thirds of the land area of the entire State of Nevada. It is the largest state
legislative district in the "lower 48" United States. It is larger than 34 states, including Florida,
Illinois, Louisiana, Michigan, New York, North Dakota, Pennsylvania, Tennessee, Washington
State, and 25 additional states. It is so large that nine U.S. States, the District of Columbia, and
the Republic of China on Taiwan all could fit in Dean's district at the same time, with room to
spare.

Early in Dean's legislative career, you had to go through a rural switchboard operator to be
connected by telephone to Dean's ranch, at "Tuscarora 6587." If he was not at home, Sharon
would often advise you to go back to the operator and try to reach him over at the ranch
"bunkhouse."

But, Dean Rhoads was always responsive to new technology, so he would carry a cell phone
once they were available and could function in remote locations. When out on the range on
horseback, Dean typically waits until he is on a ridge or hilltop before making a call since the
reception is always better there. A few years ago, Dean's laptop computer stopped working, and
some of his friends wondered if it fell out of his saddlebag when riding the range one day. He
got an iPad this year.

Senator Dean Rhoads ably chaired the Senate Standing Committees on Transportation in
1987 and 1989, Taxation in 1993, and Natural Resources from 1995 through 2007. Dean's keen
intellect, institutional memory, wide-ranging interests and expertise, and "cowboy common
sense" have proven invaluable in the Senate, where he has served on six different standing
committees: Natural Resources, thirteen regular sessions; Finance, eight regular sessions;
Taxation, eight regular sessions; Commerce and Labor, six regular sessions; Transportation,
five regular sessions; and Government Affairs, two sessions.

During each interim period, Dean has continued to serve the people of Nevada as member and
Vice Chair of the Legislative Commission for 4 years; member of the Legislature's Interim
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Finance Committee for 21 years; and member of the Legislative Committee on Public Lands for
31 years, 27 years as its Chair. Even when the majority and minority switched, they felt he was
the right man and kept him as Chair. That is a remarkable thing. It was interesting to talk to him
about public lands. He said, "I created that thing, the Governor vetoed it, so we overrode him,
that will teach Callahan."

As a good representative of rural Nevada, Dean Rhoads sponsored and gained passage of
legislation on topics such as bees and beehives, weed control, deer and antelope tags, livestock
watering, and the sale of firewood by the pound. But, his broader-ranging legislation has
benefitted both urban and rural residents of Nevada, and included topics such as: providing
increased reimbursements for active members of the Nevada National Guard who are taking
college courses in Nevada; improving the State budget process; authorizing alternative schedules
for schools; establishing improved procedures for estate planning; and currently, revising
procedures for statewide initiative petitions by district.

Probably no topic was as important to Senator Rhoads as the proper and fair use of the public
lands. Dean initially was a Nevada leader in the Sagebrush Rebellion, but soon became a
National leader of this grassroots effort to gain more State sovereignty over the unappropriated
federal public lands. In Nevada, he was able to gain approval of important State legislation and
constitutional amendments concerning the public lands. He also worked hard on developing
solutions to the complex issues involving public access over private lands to provide access to
public recreation lands. Again, Dean's "cowboy common sense" was effective in gaining greater
support from not only ranchers, miners, and recreation users, but also environmental groups and
federal land-managing agencies. He has always had the ability to bring the north and the south
together. It is important. He was the person to help educate everyone in this building.

It has been an honor and a privilege and I hope you will accept our phone calls when we get
out of here so that we can use your institutional knowledge. Thank you, sir.

SENATOR RHOADS:

Thank you, Senator Settelmeyer.

Back in the 1970s when I first became interested in politics, the ranching life was getting
boring. I decided I would run for the County Commission. I convinced my wife and my
father-in-law that I was going to run for the County Commission. I drove to Elko, which is
60 miles from the ranch. I went to the bar where most of the businessmen and ranchers met in
the evening to discuss politics and cattle prices. I waited until they had four or five drinks in
them, then I told them I was going to run for County Commissioner. It got real quiet and they
said, "No, you are not." I thought, these are my friends and they are not going to let me run in
politics. Roy Young, the Assemblyman was in the bar. They said, "You are going to run for the
Assembly because Roy is going to retire." I went home and told everyone, "Guess what."

It has been a long ride. I served three terms in the Assembly. Then I ran for Congress. It was a
lonely life on the campaign trail. It was a Republican seat with seven of us running. I came in
second. That was the best loss I ever had. After that, I came to the Senate and was very
successful. I have met a lot of great people, great legislators, great lobbyists, staff, and so many
people. There is a whole world of friends out there.

I want to thank all of you this Session. I am a little slower than I used to be. I have to be
careful walking down steps. I cannot read that well, but Senator Cegavske helps me, and Senator
Settelmeyer, too. Senator McGinness has done a wonderful job and so has our Majority Leader.
Thank you very much.

SENATOR HORSFORD:

On behalf of the State Senate, | want to present Senator Rhoads with a token of our
appreciation.

When Senator Rhoads gives you his word, it is his bond. There have been votes he has taken
that have set him on top because he has broken the mold in so many ways of what people will
refer to as a politician. He is an honorable man, a man with great character. I love the reference
"common-sense cowboy." It speaks so much about who and what Senator Rhoads is. We are
grateful for your many years of service in this body and in the Assembly. The people of Nevada
are better because of your service and your contributions. Congratulations.
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REPORTS OF COMMITTEES
Mpr. President:

Your Committee on Finance, to which were referred Assembly Bills Nos. 332, 476, 484, 494,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

Also, your Committee on Finance, to which was referred Assembly Bill No. 511, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

STEVEN A. HORSFORD, Chair

Mpy. President:

Your Committee on Government Affairs, to which were referred Assembly Bills Nos. 114,
195, 526, has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

JOHN J. LEE, Chair

Mpr. President:

Your Committee on Natural Resources, to which was referred Assembly Bill No. 453, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

MARK A. MANENDO, Chair

GENERAL FILE AND THIRD READING
Senate Bill No. 188.
Bill read third time.

Roll call on Senate Bill No. 188:
YEAS—21.
NAYS—None.

Senate Bill No. 188 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 349.
Bill read third time.

Roll call on Senate Bill No. 349:

YEAS—I13.

NAYs—Brower, Cegavske, Gustavson, Halseth, Hardy, McGinness, Roberson,
Settelmeyer —8.

Senate Bill No. 349 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 114.
Bill read third time.

Roll call on Assembly Bill No. 114:
YEAS—21.
NAYS—None.

Assembly Bill No. 114 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.
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Assembly Bill No. 195.
Bill read third time.

Roll call on Assembly Bill No. 195:
YEAS—20.
NAYS—Rhoads.

Assembly Bill No. 195 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 332.
Bill read third time.

Roll call on Assembly Bill No. 332:
YEAS—20.
NAYs—Halseth.

Assembly Bill No. 332 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 453.

Bill read third time.

The following amendment was proposed by the Committee on Natural
Resources:

Amendment No. 969.

"SUMMARY—Requires a supplier of motor vehicle fuel to provide
certain statements relating to the presence or possible presence of manganese
in any motor vehicle fuel sold or distributed by the supplier. (BDR 51-689)"

"AN ACT relating to motor vehicle fuel; requiring a supplier of motor
vehicle fuel to disclose certain information and provide certain statements
concerning the presence or possible presence of manganese in any motor
vehicle fuel sold or distributed by the supplier; requiring the State Sealer of
Weights and Measures to adopt regulations specifying the format, size,
wording and placement of certain labels a supplier of motor vehicle fuel must
place on a pump or handle of a pump used to draw motor vehicle fuel,
providing a penalty; and providing other matters properly relating thereto."
Legislative Counsel's Digest:

Existing law provides for the regulation and inspection of petroleum
products, including motor vehicle fuel, in this State by the State Board of
Agriculture and the State Sealer of Weights and Measures.
(NRS 590.010-590.150) This bill applies to motor vehicle fuel which
contains or may contain manganese. Section 1 of this bill requires a supplier
of motor vehicle fuel to ensure that all documents relating to the transfer and
sale of any such motor vehicle fuel include a disclosure concerning the
presence or possible presence of manganese in the motor vehicle fuel.
Section 1 also requires a supplier to affix a label to each pump or handle of a
pump from which any such motor vehicle fuel is drawn. Finally, section 1
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prohibits a person from prohibiting a supplier from entering any
premises owned or operated by the person for the purpose of affixing the
required label to a pump. Section 3 of this bill requires the State Sealer of
Weights and Measures to adopt regulations to ensure compliance with
section 1 and to specify the format, size, wording and placement of the
labels. At a minimum, section 3 requires the labels to include a statement
indicating the presence or possible presence of manganese in the motor
vehicle fuel. Section 3 authorizes the State Sealer of Weights and Measures
to require by regulation that the label also include: (1) a statement that
manganese may cause damage to a motor vehicle's engine or emission
control system; (2) a statement that the use of fuel containing manganese
may void a manufacturer's warranty on a motor vehicle; and (3) a
recommendation to consult the owner's manual for the motor vehicle before
using the fuel.

Existing law requires the district attorney of each county to prosecute any
violations of the provisions relating to the regulation and inspection of
gasoline and other petroleum products in this State and makes such violations
a misdemeanor. (NRS 590.140, 590.150) Section 4 of this bill requires the
district attorney to prosecute any violation of section 1, and section 5 of this
bill makes such a violation a misdemeanor.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 590 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A supplier shall:

=+ (a) Ensure that all documents relating to the transfer, distribution
and sale of any motor vehicle fuel that contains or may contain manganese
include a disclosure concerning the presence or possible presence of
manganese in the motor vehicle fuel; and

£2F (b) Affix a label on each pump or handle of a pump from which
any motor vehicle fuel sold or distributed by the supplier is drawn if the
motor vehicle fuel contains or may contain manganese. Any label attached
to a pump or handle of a pump by a supplier pursuant to this section must
comply with the regulations adopted by the State Sealer of Weights and
Measures pursuant to paragraph (b) of subsection 6 of NRS 590.100.

2. A person shall not prohibit a supplier from entering any premises
owned or operated by the person for the purpose of complying with the
provisions of paragraph (b) of subsection 1.

Sec. 2. NRS 590.020 is hereby amended to read as follows:

590.020 Asused in NRS 590.010 to 590.330, inclusive, and section 1 of
this act, unless the context otherwise requires:

1. "Additives" means a substance to be added to a motor oil or
lubricating oil to impart or improve desirable properties or to suppress
undesirable properties.
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2. "Advertising medium" means any sign, printed or written matter, or
device for oral or visual communication.

3. "Alternative fuel" includes, without limitation, premium diesel fuel,
B-5 diesel fuel, B-10 diesel fuel, B-20 diesel fuel, B-100 diesel fuel, M-85,
M-100, E-85, E-100, liquefied petroleum gas, natural gas, reformulated
gasoline, gasohol and oxygenated fuel.

4. "Brand name" means a name or logo that is used to identify a business
or company.

5. "Grade" means:

(a) "Regular," "midgrade," "plus," "super," "premium" or words of similar
meaning when describing a grade designation for gasoline.

(b) "Diesel" or words of similar meaning, including, without limitation,
any specific type of diesel, when describing a grade designation for diesel
motor fuel.

(c) "M-85," "M-100," "E-85," "E-100" or words of similar meaning when
describing a grade designation for alternative fuel.

(d) "Propane," "liquefied petroleum gas," "compressed natural gas,"
"liquefied natural gas" or words of similar meaning when describing
pressurized gases.

6. "Motor vehicle fuel" means a petroleum product or alternative fuel
used for internal combustion engines in motor vehicles.

7. "Performance rating" means the system adopted by the American
Petroleum Institute for the classification of uses for which an oil is designed.

8. "Petroleum products" means gasoline, diesel fuel, burner fuel
kerosene, lubricating oil, motor oil or any product represented as motor oil or
lubricating oil. The term does not include liquefied petroleum gas, natural
gas or motor oil additives.

9. "Recycled oil" means a petroleum product which is prepared from
used motor oil or used lubricating oil. The term includes rerefined oil.

10. "Rerefined oil" means used oil which is refined after its previous use
to remove from the oil any contaminants acquired during the previous use.

11.  "Supplier” means a person who:

(a) Imports or acquires immediately upon importation into this State
motor vehicle fuel, from within or without a state, territory or possession of
the United States or the District of Columbia into a terminal located in this
State;

(b) Otherwise acquires for distribution in this State motor vehicle fuel
with respect to which there has been no previous taxable sale or use; or

(c) Produces, manufactures or refines motor vehicle fuel in this State.

12. "Used oil" means any oil which has been refined from crude or
synthetic oil and, as a result of use, has become unsuitable for its original
purpose because of a loss of its original properties or the presence of
impurities, but which may be suitable for another use or economically
recycled.

nn nn nn
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H23 13. "Viscosity grade classification" means the measure of an oil's
resistance to flow at a given temperature according to the grade classification
system of the Society of Automotive Engineers or other grade classification.

Sec. 3. NRS 590.100 is hereby amended to read as follows:

590.100 The State Sealer of Weights and Measures is charged with the
proper enforcement of NRS 590.010 to 590.150, inclusive, and section 1 of
this act and has the following powers and duties:

1. The State Sealer of Weights and Measures may publish reports
relating to petroleum products and motor vehicle fuel in such form and at
such times as he or she deems necessary.

2. The State Sealer of Weights and Measures, or the appointees thereof,
shall inspect and check the accuracy of all measuring devices for petroleum
products and motor vehicle fuel maintained in this State, and shall seal all
such devices whose tolerances are found to be within those prescribed by the
National Institute of Standards and Technology.

3. The State Sealer of Weights and Measures, or the appointees thereof,
or any member of the Nevada Highway Patrol, may take such samples as he
or she deems necessary of any petroleum product or motor vehicle fuel that is
kept, transported or stored within the State of Nevada. It is unlawful for any
person, or any officer, agent or employee thereof, to refuse to permit the
State Sealer of Weights and Measures, or the appointees thereof, or any
member of the Nevada Highway Patrol, in the State of Nevada, to take such
samples, or to prevent or to attempt to prevent the State Sealer of Weights
and Measures, or the appointees thereof, or any member of the Nevada
Highway Patrol, from taking them. If the person, or any officer, agent or
employee thereof, from which a sample is taken at the time of taking
demands payment, then the person taking the sample shall pay the reasonable
market price for the quantity taken.

4. The State Sealer of Weights and Measures, or the appointees thereof,
may close and seal the outlets of any unlabeled or mislabeled containers,
pumps, dispensers or storage tanks connected thereto or which contain any
petroleum product or motor vehicle fuel which, if sold, would violate any of
the provisions of NRS 590.010 to 590.150, inclusive, and section 1 of this
act and shall post, in a conspicuous place on the premises where those
containers, pumps, dispensers or storage tanks have been sealed, a notice
stating that the action of sealing has been taken in accordance with the
provisions of NRS 590.010 to 590.150, inclusive, and section 1 of this act
and giving warning that it is unlawful to break, mutilate or destroy the seal or
seals thereof under penalty as provided in NRS 590.110.

5. The State Sealer of Weights and Measures, or the appointees thereof,
shall, upon at least 24 hours' notice to the owner, manager, operator or
attendant of the premises where a container, pump, dispenser or storage tank
has been sealed, and at the time specified in the notice, break the seal for the
purpose of permitting the removal of the contents of the container, pump,
dispenser or storage tank. If the contents are not immediately and completely
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removed, the container, pump, dispenser or storage tank must be again
sealed.

6. The State Sealer of Weights and Measures shall adopt regulations
fwhieht ¢

(a) Which are necessary for the enforcement of NRS 590.010 to 590.150,
inclusive, and section 1 of this act, including standard procedures for testing
petroleum products or motor vehicle fuel which are based on sources such as
those approved by ASTM International, and may adopt specifications for any
fuel for use in internal combustion engines which is sold or offered for sale
and contains any alcohol or other combustible chemical that is not a
petroleum product or motor vehicle fuel.

(b) Which specify the format, size, wording and placement of the labels
for manganese that a supplier must place on a pump or handle of a pump
pursuant to section 1 of this act. The regulations must require that the
labels include, without limitation, a statement that the motor vehicle fuel
contains or may contain manganese. The regulations may require that the
labels include, without limitation:

(1) A statement that the use of the motor vehicle fuel may damage the
engine and emission control system of a vehicle;

(2) A statement that use of the motor vehicle fuel may void the
manufacturer's warranty for a vehicle; and

(3) A recommendation to consult the owner's manual for a vehicle
before using the motor vehicle fuel.

(c) To ensure compliance with section 1 of this act.

Sec. 4. NRS 590.140 is hereby amended to read as follows:

590.140 The district attorney of each county shall prosecute all violations
of the provisions of NRS 590.010 to 590.150, inclusive, and section 1 of this
act occurring within the county.

Sec. 5. NRS 590.150 is hereby amended to read as follows:

590.150 1. Any person, or any officer, agent or employee thereof, who
violates any of the provisions of NRS 590.010 to 590.140, inclusive, and
section 1 of this act is guilty of a misdemeanor.

2. Each such person, or any officer, agent or employee thereof, is guilty
of a separate offense for each day during any portion of which any violation
of any provision of NRS 590.010 to 590.140, inclusive, and section 1 of this
act is committed, continued or permitted by such person, or any officer,
agent or employee thereof, and shall be punished as provided in this section.

3. The selling and delivery of any petroleum product or motor vehicle
fuel mentioned in NRS 590.010 to 590.140, inclusive, and section 1 of this
act is prima facie evidence of the representation on the part of the vendor that
the quality sold and delivered was the quality bought by the vendee.

Sec. 6. The State Sealer of Weights and Measures shall adopt any
regulations required to carry out the amendatory provisions of this act before
October 1, 2011.

Sec. 7. This act becomes effective:
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1. Upon passage and approval for the purposes of adopting regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

2. On October 1, 2011, for all other purposes.

Senator Manendo moved the adoption of the amendment.
Remarks by Senator Manendo.

Senator Manendo requested that his remarks be entered in the Journal.
This amendment provides that a supplier shall not be prohibited from entering any premises
for the purpose of affixing any label to a fuel pump, which is required by this bill.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 476.
Bill read third time.

Roll call on Assembly Bill No. 476:
YEAS—21.
NAYS—None.

Assembly Bill No. 476 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 484.
Bill read third time.

Roll call on Assembly Bill No. 484:
YEAS—21.
NAYS—None.

Assembly Bill No. 484 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 494.
Bill read third time.

Roll call on Assembly Bill No. 494:
YEAS—21.
NAYS—None.

Assembly Bill No. 494 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 503.

Bill read third time.

Remarks by Senators Hardy and Manendo.

Senator Hardy requested that the following remarks be entered in the
Journal.
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SENATOR HARDY:

Thank you, Mr. President. In the amendment, as it pertains to habitat, I see a juxtaposition to
the word "may" on page 4, line 8. This sounds permissive, would this be the time to ask that
question?

SENATOR MANENDO:
Yes, it is an optional fee, a donation.

Mr. President announced that if there were no objections, the Senate would
recess subject to the call of the Chair.

Senate in recess at 12:37 p.m.

SENATE IN SESSION
At 12:44 p.m.
President Krolicki presiding.
Quorum present.

MR. PRESIDENT:
Assembly Bill No. 503 has been moved to the next agenda.

UNFINISHED BUSINESS
REPORTS OF CONFERENCE COMMITTEES
Mpr. President:

The Conference Committee concerning Senate Bill No. 200, consisting of the undersigned
members, has met and reports that:

It has agreed to recommend that Amendment No. 720 of the Assembly be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 12, which is attached to and hereby made a part of this report.

"SUMMARY-—Makes various changes relating to {&me——sharess} real property.
(BDR 10-217)"

"AN ACT relating to fsme—shares:} real property; restricting the disclosure of certain
information about owners of time shares; requiring certain mailings to owners of time shares
upon request by an owner; authorizing a notice of sale on the foreclosure of a time share to
be given by posting on an Internet website under certain circumstances; revising
provisions concerning the posting of a notice of default and election to sell or a notice of
sale; and providing other matters properly relating thereto."

Legislative Counsel's Digest:

Section 2 of this bill requires the manager or board of an association of a time-share plan to
maintain a list of owners of time shares in the plan. Section 2 also prohibits the manager or
board from disclosing personal information about an owner without the prior written consent of
the owner except under certain circumstances.

Section 3 of this bill requires the manager or board of an association of a time-share plan to:
(1) mail certain materials to all owners on the list of owners of time shares in the plan upon the
request of an owner under certain circumstances; (2) provide an owner with the option to place
certain limits on the information that may be provided to other owners; (3) provide an owner
with a written disclosure regarding the potential effect of giving consent to publish or furnish
information about the owner; and (4) establish procedures for such mailings.

Existing law requires that, among other forms of notice, a sale of a time share to satisfy
a lien for unpaid assessments be noticed by publication in a newspaper under certain
circumstances. (NRS 119A.560) Section 4.5 of this bill authorizes, as an alternative to that
form of publication, such a notice of sale to be posted on an Internet website if a statement
of the Internet address is also published in a newspaper. Section 4.5 also authorizes the
publication of such information for one or more notices of sale in the same publication.
Existing law requires that, among other forms of notice, a sale of real property in
foreclosure under a deed of trust be noticed by publication in a newspaper under certain
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circumstances. (NRS 107.080) Section 6 of this bill authorizes, as an alternative to that
form of publication, a notice of a time share in foreclosure under a deed of trust to be
posted on an Internet website if a statement of the Internet address is also published in a
newspaper.

Existing law provides that for a residential foreclosure sale, a copy of the notice of
default and election to sell and the notice of sale must be posted in a conspicuous place on
the property not later than 3 business days after the notice of default and election to sell.
(NRS 107.087) Section 8 of this bill provides that for a notice of default and election to sell,
the notice must be posted not later than 100 days before the date of sale and for a notice of
sale, the notice must be posted not later than 15 days before the date of sale.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 119A of NRS is hereby amended by adding thereto the provisions set
forth as sections 2 and 3 of this act.

Sec. 2. 1. A manager or, if there is no manager, the board shall maintain in the records
of an association a complete list of the names and mailing addresses of all owners. The list
must be updated not less frequently than quarterly.

2. If a time-share plan is part of a common-interest community governed by chapter 116
of NRS, the names and addresses of delegates or representatives who are elected pursuant to
NRS 116.31105 or, if there are none, the name and address of the association must appear on
the list of owners of an association organized under NRS 116.3101 in lieu of the names,
addresses and other personal information of the individual owners.

3. Notwithstanding any provision of the declaration or bylaws of a time-share plan to the
contrary, a manager or a board may not, except as otherwise authorized or required by law,
publish or furnish any information about any owner to any other owner or any other person
without the prior written consent of the owner whose information is requested.

4. Before obtaining the written consent of an owner pursuant to subsection 3, a manager
or a board shall provide the owner with:

(a) The option to limit the information about the owner that may be published or furnished
to any other owner or any other person:

(1) To exclusively the owner's name and mailing address; and

(2) For use only in legitimate matters of business of the association.

(b) The following written disclosure:

BY GIVING YOUR CONSENT TO PUBLISH OR FURNISH INFORMATION

ABOUT YOU FOR PURPOSES OTHER THAN LEGITIMATE MATTERS OF

BUSINESS OF THE ASSOCIATION, THE INFORMATION COULD BE USED FOR

COMMERCIAL OR OTHER PURPOSES.

5. The provisions of this section:

(a) Do not restrict the use by a manager or a board of information about an owner in the
performance of their respective duties under the declaration of a time share plan or as
otherwise required by law.

(b) Supersede any provisions of chapter 82 of NRS to the contrary.

Sec. 3. 1. A manager or, if there is no manager, the board shall:

(a) Establish reasonable procedures by which owners may:

(1) Solicit votes or proxies from other owners; and

(2) Provide information to other owners with respect to legitimate matters of business of
the association.

(b) Mail to all persons included in the list of owners materials provided by an owner upon
the request of that owner if the purpose of the mailing is to advance legitimate matters of
business of the association, including, without limitation, a solicitation of a proxy for any
purpose, provided that the owner who requests the mailing:

(1) Provides to the manager or board a separate copy of the materials for each of the
owners on the list or, if the mailing is to be transmitted electronically, a single copy of the
materials in an electronic format; and

(2) Pays the association the actual costs of the mailing before the mailing.
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2. The board is responsible for determining whether a mailing requested pursuant to this
section advances legitimate matters of business of the association.

3. The manager or board, as applicable, may determine the manner in which a mailing
may be accomplished.

4. For the purposes of this section, "mail" and "mailing" include, without limitation, a
distribution made by electronic or similar means, such as the transmission of electronic mail
as defined in NRS 41.715.

Sec. 4. (Deleted by amendment.)

Sec. 4.5. NRS 119A.560 is hereby amended to read as follows:

119A.560 1. The power of sale may not be exercised until:

(a) The developer or the association, its agent or attorney has first executed and caused to be
recorded with the recorder of the county wherein the project is located a notice of default and
election to sell the time share or cause its sale to satisfy the assessment lien; and

(b) The owner or his or her successor in interest has failed to pay the amount of the lien,
including costs, fees and expenses incident to its enforcement for 60 days computed as
prescribed in subsection 2.

2. The 60-day period provided in subsection 1 begins on the first day following the day
upon which the notice of default and election to sell is recorded and a copy of the notice is
mailed by certified or registered mail with postage prepaid to the owner or to his or her
successor in interest at the owner's address if that address is known, otherwise to the address of
the project. The notice must describe the deficiency in payment.

3. The developer or the association, its agent or attorney shall, after expiration of the 60-day
period and before selling the time share, give notice of the time and place of the sale in the
manner and for a time not less than that required for the sale of real property upon execution,
except that faf :

(a) A copy of the notice of sale must be mailed on or before the first publication or posting
required by NRS 21.130 by certified or registered mail with postage prepaid to the owner or to
his or her successor in interest at the owner's address if that address is known, otherwise to the
address of the project 4 ; and

(b) In lieu of publishing a copy of the notice of sale in a newspaper pursuant to the
provisions of NRS 21.130, the notice of sale may be given by posting a copy of the notice and a
declaration pursuant to NRS 53.045 on _a form prescribed by the Division pursuant to
subsection 6 for 3 successive weeks on an Internet website and publishing three times, once a
week for 3 successive weeks, in_a newspaper, if there is one in the county, a statement in_at
least 10-point bold type, which includes, without limitation:

(1) A statement that the notice of sale for the foreclosure of the time share is posted on
an Internet website;

(2) The Internet address where the notice is posted;

(3) The name of the record owner and the permanent identification number of each
time share;

(4) The name and street address of the property in which the time share is located; and

(5) A statement of the date, time and place of the sale.
“ A statement published in a newspaper pursuant to this paragraph may include the
information required for a notice of sale for one or more time shares.

4. The sale may be made at the office of the developer or the association if the notice so
provided, whether the project is located within the same county as the office of the developer or
the association or not.

{44 5. Every sale made under the provisions of NRS 119A.550 vests in the purchaser the
title of the owner without equity or right of redemption.

6. The Division shall prepare a form for a declaration pursuant to NRS 53.045 that a
developer or association must post on_an Internet website with a notice of sale pursuant to
paragraph (b) of subsection 3.

Sec. 5. (Deleted by amendment.)

Sec. 6. NRS 107.080 is hereby amended to read as follows:

107.080 1. Except as otherwise provided in NRS 107.085 and 107.086, if any transfer in
trust of any estate in real property is made after March 29, 1927, to secure the performance of an
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obligation or the payment of any debt, a power of sale is hereby conferred upon the trustee to be
exercised after a breach of the obligation for which the transfer is security.

2. The power of sale must not be exercised, however, until:

(a) Except as otherwise provided in paragraph (b), in the case of any trust agreement coming
into force:

(1) On or after July 1, 1949, and before July 1, 1957, the grantor, the person who holds the
title of record, a beneficiary under a subordinate deed of trust or any other person who has a
subordinate lien or encumbrance of record on the property has, for a period of 15 days,
computed as prescribed in subsection 3, failed to make good the deficiency in performance or
payment; or

(2) On or after July 1, 1957, the grantor, the person who holds the title of record, a
beneficiary under a subordinate deed of trust or any other person who has a subordinate lien or
encumbrance of record on the property has, for a period of 35 days, computed as prescribed in
subsection 3, failed to make good the deficiency in performance or payment;

(b) In the case of any trust agreement which concerns owner-occupied housing as defined in
NRS 107.086, the grantor, the person who holds the title of record, a beneficiary under a
subordinate deed of trust or any other person who has a subordinate lien or encumbrance of
record on the property has, for a period that commences in the manner and subject to the
requirements described in subsection 3 and expires 5 days before the date of sale, failed to make
good the deficiency in performance or payment;

(c) The beneficiary, the successor in interest of the beneficiary or the trustee first executes
and causes to be recorded in the office of the recorder of the county wherein the trust property,
or some part thereof, is situated a notice of the breach and of the election to sell or cause to be
sold the property to satisfy the obligation; and

(d) Not less than 3 months have elapsed after the recording of the notice.

3. The 15- or 35-day period provided in paragraph (a) of subsection 2, or the period
provided in paragraph (b) of subsection 2, commences on the first day following the day upon
which the notice of default and election to sell is recorded in the office of the county recorder of
the county in which the property is located and a copy of the notice of default and election to sell
is mailed by registered or certified mail, return receipt requested and with postage prepaid to the
grantor or, to the person who holds the title of record on the date the notice of default and
election to sell is recorded, and, if the property is operated as a facility licensed under
chapter 449 of NRS, to the State Board of Health, at their respective addresses, if known,
otherwise to the address of the trust property. The notice of default and election to sell must:

(a) Describe the deficiency in performance or payment and may contain a notice of intent to
declare the entire unpaid balance due if acceleration is permitted by the obligation secured by the
deed of trust, but acceleration must not occur if the deficiency in performance or payment is
made good and any costs, fees and expenses incident to the preparation or recordation of the
notice and incident to the making good of the deficiency in performance or payment are paid
within the time specified in subsection 2; and

(b) If the property is a residential foreclosure, comply with the provisions of NRS 107.087.

4. The trustee, or other person authorized to make the sale under the terms of the trust deed
or transfer in trust, shall, after expiration of the 3-month period following the recording of the
notice of breach and election to sell, and before the making of the sale, give notice of the time
and place thereof by recording the notice of sale and by:

(a) Providing the notice to each trustor, any other person entitled to notice pursuant to this
section and, if the property is operated as a facility licensed under chapter 449 of NRS, the State
Board of Health, by personal service or by mailing the notice by registered or certified mail to
the last known address of the trustor and any other person entitled to such notice pursuant to this
section;

(b) Posting a similar notice particularly describing the property, for 20 days successively, in

publiepl fthet hip i a public place in the county where the property is
situated_; {fand-where-thepreperty—isto-be-seld:]

(c) Publishing a copy of the notice three times, once each week for 3 consecutive weeks, in a
newspaper of general circulation in the county where the property is situated_{} or, if the
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property is a time share, by posting a copy of the notice on an Internet website and publishing
a statement in a newspaper in the manner required by subsection 3 of NRS 119A4.560; and

(d) If the property is a residential foreclosure, complying with the provisions of
NRS 107.087.

5. Every sale made under the provisions of this section and other sections of this chapter
vests in the purchaser the title of the grantor and any successors in interest without equity or
right of redemption. A sale made pursuant to this section may be declared void by any court of
competent jurisdiction in the county where the sale took place if:

(a) The trustee or other person authorized to make the sale does not substantially comply
with the provisions of this section or any applicable provision of NRS 107.086 and 107.087,

(b) Except as otherwise provided in subsection 6, an action is commenced in the county
where the sale took place within 90 days after the date of the sale; and

(c) A notice of lis pendens providing notice of the pendency of the action is recorded in the
office of the county recorder of the county where the sale took place within 30 days after
commencement of the action.

6. If proper notice is not provided pursuant to subsection 3 or paragraph (a) of subsection 4
to the grantor, to the person who holds the title of record on the date the notice of default and
election to sell is recorded, to each trustor or to any other person entitled to such notice, the
person who did not receive such proper notice may commence an action pursuant to subsection 5
within 120 days after the date on which the person received actual notice of the sale.

7. The sale of a lease of a dwelling unit of a cooperative housing corporation vests in the
purchaser title to the shares in the corporation which accompany the lease.

8. After a sale of property is conducted pursuant to this section, the trustee shall:

(a) Within 30 days after the date of the sale, record the trustee's deed upon sale in the office
of the county recorder of the county in which the property is located; or

(b) Within 20 days after the date of the sale, deliver the trustee's deed upon sale to the
successful bidder. Within 10 days after the date of delivery of the deed by the trustee, the
successful bidder shall record the trustee's deed upon sale in the office of the county recorder of
the county in which the property is located.

9. If the successful bidder fails to record the trustee's deed upon sale pursuant to paragraph
(b) of subsection 8, the successful bidder:

(a) Is liable in a civil action to any party that is a senior lienholder against the property that is
the subject of the sale in a sum of up to $500 and for reasonable attorney's fees and the costs of
bringing the action; and

(b) Is liable in a civil action for any actual damages caused by the failure to comply with the
provisions of subsection 8 and for reasonable attorney's fees and the costs of bringing the action.

10. The county recorder shall, in addition to any other fee, at the time of recording a notice
of default and election to sell collect:

(a) A fee of $150 for deposit in the State General Fund.

(b) A fee of $50 for deposit in the Account for Foreclosure Mediation, which is hereby
created in the State General Fund. The Account must be administered by the Court
Administrator, and the money in the Account may be expended only for the purpose of
supporting a program of foreclosure mediation established by Supreme Court Rule.
= The fees collected pursuant to this subsection must be paid over to the county treasurer by the
county recorder on or before the fifth day of each month for the preceding calendar month, and,
except as otherwise provided in this subsection, must be placed to the credit of the State General
Fund or the Account as prescribed pursuant to this subsection. The county recorder may direct
that 1.5 percent of the fees collected by the county recorder be transferred into a special account
for use by the office of the county recorder. The county treasurer shall, on or before the 15th day
of each month, remit the fees deposited by the county recorder pursuant to this subsection to the
State Controller for credit to the State General Fund or the Account as prescribed in this
subsection.

11.  The beneficiary, the successor in interest of the beneficiary or the trustee who causes to
be recorded the notice of default and election to sell shall not charge the grantor or the successor
in interest of the grantor any portion of any fee required to be paid pursuant to subsection 10.
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12.  As used in this section, "residential foreclosure" means the sale of a single family
residence under a power of sale granted by this section. As used in this subsection, "single
family residence":

(a) Means a structure that is comprised of not more than four units.

(b) Does not include vacant land or any time share or other property regulated under
chapter 119A of NRS.

Sec. 7. NRS 107.086 is hereby amended to read as follows:

107.086 1. In addition to the requirements of NRS 107.085, the exercise of the power of
sale pursuant to NRS 107.080 with respect to any trust agreement which concerns
owner-occupied housing is subject to the provisions of this section.

2. The trustee shall not exercise a power of sale pursuant to NRS 107.080 unless the trustee:

(a) Includes with the notice of default and election to sell which is mailed to the grantor or
the person who holds the title of record as required by subsection 3 of NRS 107.080:

(1) Contact information which the grantor or the person who holds the title of record may
use to reach a person with authority to negotiate a loan modification on behalf of the beneficiary
of the deed of trust;

(2) Contact information for at least one local housing counseling agency approved by the
United States Department of Housing and Urban Development; and

(3) A form upon which the grantor or the person who holds the title of record may
indicate an election to enter into mediation or to waive mediation and one envelope addressed to
the trustee and one envelope addressed to the Mediation Administrator, which the grantor or the
person who holds the title of record may use to comply with the provisions of subsection 3;

(b) Serves a copy of the notice upon the Mediation Administrator; and

(c) Causes to be recorded in the office of the recorder of the county in which the trust
property, or some part thereof, is situated:

(1) The certificate provided to the trustee by the Mediation Administrator pursuant to
subsection 3 or 6 which provides that no mediation is required in the matter; or

(2) The certificate provided to the trustee by the Mediation Administrator pursuant to
subsection 7 which provides that mediation has been completed in the matter.

3. The grantor or the person who holds the title of record shall, not later than 30 days after
service of the notice in the manner required by NRS 107.080, complete the form required by
subparagraph (3) of paragraph (a) of subsection 2 and return the form to the trustee by certified
mail, return receipt requested. If the grantor or the person who holds the title of record indicates
on the form an election to enter into mediation, the trustee shall notify the beneficiary of the
deed of trust and every other person with an interest as defined in NRS 107.090, by certified
mail, return receipt requested, of the election of the grantor or the person who holds the title of
record to enter into mediation and file the form with the Mediation Administrator, who shall
assign the matter to a senior justice, judge, hearing master or other designee and schedule the
matter for mediation. No further action may be taken to exercise the power of sale until the
completion of the mediation. If the grantor or the person who holds the title of record indicates
on the form an election to waive mediation or fails to return the form to the trustee as required
by this subsection, the trustee shall execute an affidavit attesting to that fact under penalty of
perjury and serve a copy of the affidavit, together with the waiver of mediation by the grantor or
the person who holds the title of record, or proof of service on the grantor or the person who
holds the title of record of the notice required by subsection 2 of this section and subsection 3 of
NRS 107.080, upon the Mediation Administrator. Upon receipt of the affidavit and the waiver or
proof of service, the Mediation Administrator shall provide to the trustee a certificate which
provides that no mediation is required in the matter.

4. Each mediation required by this section must be conducted by a senior justice, judge,
hearing master or other designee pursuant to the rules adopted pursuant to subsection 8. The
beneficiary of the deed of trust or a representative shall attend the mediation. The grantor or a
representative shall attend the mediation if the grantor elected to enter into mediation, or the
person who holds the title of record or a representative shall attend the mediation if the person
who holds the title of record elected to enter into mediation. The beneficiary of the deed of trust
shall bring to the mediation the original or a certified copy of the deed of trust, the mortgage
note and each assignment of the deed of trust or mortgage note. If the beneficiary of the deed of
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trust is represented at the mediation by another person, that person must have authority to
negotiate a loan modification on behalf of the beneficiary of the deed of trust or have access at
all times during the mediation to a person with such authority.

5. If the beneficiary of the deed of trust or the representative fails to attend the mediation,
fails to participate in the mediation in good faith or does not bring to the mediation each
document required by subsection 4 or does not have the authority or access to a person with the
authority required by subsection 4, the mediator shall prepare and submit to the Mediation
Administrator a petition and recommendation concerning the imposition of sanctions against the
beneficiary of the deed of trust or the representative. The court may issue an order imposing
such sanctions against the beneficiary of the deed of trust or the representative as the court
determines appropriate, including, without limitation, requiring a loan modification in the
manner determined proper by the court.

6. If the grantor or the person who holds the title of record elected to enter into mediation
and fails to attend the mediation, the Mediation Administrator shall provide to the trustee a
certificate which states that no mediation is required in the matter.

7. If the mediator determines that the parties, while acting in good faith, are not able to
agree to a loan modification, the mediator shall prepare and submit to the Mediation
Administrator a recommendation that the matter be terminated. The Mediation Administrator
shall provide to the trustee a certificate which provides that the mediation required by this
section has been completed in the matter.

8. The Supreme Court shall adopt rules necessary to carry out the provisions of this section.
The rules must, without limitation, include provisions:

(a) Designating an entity to serve as the Mediation Administrator pursuant to this section.
The entities that may be so designated include, without limitation, the Administrative Office of
the Courts, the district court of the county in which the property is situated or any other judicial
entity.

(b) Ensuring that mediations occur in an orderly and timely manner.

(c) Requiring each party to a mediation to provide such information as the mediator
determines necessary.

(d) Establishing procedures to protect the mediation process from abuse and to ensure that
each party to the mediation acts in good faith.

(e) Establishing a total fee of not more than $400 that may be charged and collected by the
Mediation Administrator for mediation services pursuant to this section and providing that the
responsibility for payment of the fee must be shared equally by the parties to the mediation.

9. Except as otherwise provided in subsection 11, the provisions of this section do not apply
if:

(a) The grantor or the person who holds the title of record has surrendered the property, as
evidenced by a letter confirming the surrender or delivery of the keys to the property to the
trustee, the beneficiary of the deed of trust or the mortgagee, or an authorized agent thereof; or

(b) A petition in bankruptcy has been filed with respect to the grantor or the person who
holds the title of record under chapter 7, 11, 12 or 13 of Title 11 of the United States Code and
the bankruptcy court has not entered an order closing or dismissing the case or granting relief
from a stay of foreclosure.

10. A noncommercial lender is not excluded from the application of this section.

11. The Mediation Administrator and each mediator who acts pursuant to this section in
good faith and without gross negligence are immune from civil liability for those acts.

12.  As used in this section:

(a) "Mediation Administrator" means the entity so designated pursuant to subsection 8.

(b) "Noncommercial lender" means a lender which makes a loan secured by a deed of trust
on owner-occupied housing and which is not a bank, financial institution or other entity
regulated pursuant to title 55 or 56 of NRS.

(c) "Owner-occupied housing" means housing that is occupied by an owner as the owner's
primary residence. The term does not include vacant land or any time share or other property
regulated under chapter 119A of NRS.

Sec. 8. NRS 107.087 is hereby amended to read as follows:




JUNE 6,2011 — DAY 120 5879

107.087 1. In addition to the requirements of NRS 107.080, if the sale of property is a
residential foreclosure, a copy of the notice of default and election to sell and the notice of sale
must:

(a) Be posted in a conspicuous place on the property not later than {3bus: days-afierthe

_(1 ) For a notice of default and election to sell, 100 dazs before the date of sale; or {the}
(2) For a notice of sale fs—+ee 3 o2 0 , 15 days before the date
of sale; and

(b) Include, without limitation:
(1) The physical address of the property; and
(2) The contact information of the trustee or the person conducting the foreclosure who is
authorized to provide information relating to the foreclosure status of the property.

2. In addition to the requirements of NRS 107.084, the notices must not be defaced or
removed until the transfer of title is recorded or the property becomes occupied after completion
of the sale, whichever is earlier.

3. A separate notice must be posted in a conspicuous place on the property and mailed, with
a certificate of mailing issued by the United States Postal Service or another mail delivery
service, to any tenant or subtenant, if any, other than the grantor or the grantor's successor in
interest, in actual occupation of the premises not later than 3 business days after the notice of the
sale is given pursuant to subsection 4 of NRS 107.080. The separate notice must be in
substantially the following form:

NOTICE TO TENANTS OF THE PROPERTY
Foreclosure proceedings against this property have started, and a notice of sale of the
property to the highest bidder has been issued.
You may either: (1) terminate your lease or rental agreement and move out; or (2) remain
and possibly be subject to eviction proceedings under chapter 40 of the Nevada Revised
Statutes. Any subtenants may also be subject to eviction proceedings.
Between now and the date of the sale, you may be evicted if you fail to pay rent or live up
to your other obligations to the landlord.
After the date of the sale, you may be evicted if you fail to pay rent or live up to your other
obligations to the successful bidder, in accordance with chapter 118A of the Nevada
Revised Statutes.
Under the Nevada Revised Statutes eviction proceedings may begin against you after you
have been given a notice to quit.
If the property is sold and you pay rent by the week or another period of time that is
shorter than 1 month, you should generally receive notice after not less than the number of
days in that period of time.
If the property is sold and you pay rent by the month or any other period of time that is
1 month or longer, you should generally receive notice at least 60 days in advance.
Under Nevada Revised Statutes 40.280, notice must generally be served on you pursuant
to chapter 40 of the Nevada Revised Statutes and may be served by:

(1) Delivering a copy to you personally in the presence of a witness;

(2) If you are absent from your place of residence or usual place of business, leaving a
copy with a person of suitable age and discretion at either place and mailing a copy to you
at your place of residence or business; or

(3) If your place of residence or business cannot be ascertained, or a person of suitable
age or discretion cannot be found there, posting a copy in a conspicuous place on the
leased property, delivering a copy to a person residing there, if a person can be found, and
mailing a copy to you at the place where the leased property is.
If the property is sold and a landlord, successful bidder or subsequent purchaser files an
eviction action against you in court, you will be served with a summons and complaint
and have the opportunity to respond. Eviction actions may result in temporary evictions,
permanent evictions, the awarding of damages pursuant to Nevada Revised Statutes
40.360 or some combination of those results.
Under the Justice Court Rules of Civil Procedure:

(1) You will be given at least 10 days to answer a summons and complaint;
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(2) If you do not file an answer, an order evicting you by default may be obtained
against you;
(3) A hearing regarding a temporary eviction may be called as soon as 11 days after
you are served with the summons and complaint; and
(4) A hearing regarding a permanent eviction may be called as soon as 20 days after
you are served with the summons and complaint.
4. The posting of a notice required by this section must be completed by a process
server licensed pursuant to chapter 648 of NRS or any constable or sheriff.
5. As used in this section, "residential foreclosure" has the meaning ascribed to it in
NRS 107.080.
Sec. 9. Senate Bill No. 403 of this session is hereby amended by adding thereto a new
section to read as follows:
Sec. 2. This act becomes effective on July 1, 2011.
Sec. 10. 1. This section and section 9 of this act become effective on July 1, 2011.
2. Sections 1 to 8. inclusive, of this act become effective on October 1, 2011.

VALERIE WIENER MARILYN KIRKPATRICK
MIKE MCGINNESS KELVIN ATKINSON
MICHAEL SCHNEIDER JOHN ELLISON

Senate Conference Committee Assembly Conference Committee

Senator Wiener moved that the Senate adopt the report of the Conference
Committee concerning Senate Bill No. 200.
Motion carried by a constitutional majority.

Mpr. President:

The Conference Committee concerning Senate Bill No. 365, consisting of the undersigned
members, has met and reports that:

It has agreed to recommend that Amendment No. 639 of the Assembly be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 13, which is attached to and hereby made a part of this report.

The following amendment was proposed by the Conference Committee:

Amendment No. CA13.

"SUMMARY—Eliminates certain mandates pertaining to school districts and public schools
in this State. (BDR 34-184)"

"AN ACT relating to education; eliminating certain requirements imposed by statute on
school districts and public schools in this State; {requiring} revising the requirements for the
board of trustees of certain school districts to adopt a pilot program to provide a program of
small learning communities in certain middle schools, junior high schools and high schools;
extending the effective date for the implementation of academic plans for pupils enrolled in
middle school or junior high school; and providing other matters properly relating thereto."
Legislative Counsel's Digest:

Under existing law, the board of trustees of each school district is required to adopt a policy
to engage certain administrators in the classroom. (NRS 391.235) Section 21.5 of this bill makes
the adoption of such a policy permissive rather than mandatory.

Under existing federal law, a school which is served under Title I and which is identified as
needing improvement pursuant to the federal law is required to develop and implement a school
improvement plan. (20 U.S.C. § 6316(b)(3)) Also under existing federal law, a school district
which is served under Title I and which is identified as needing improvement pursuant to the
federal law is required to develop and implement a plan for improvement for the school district.
(20 U.S.C. § 6316(c)(7)) Under existing state law, the board of trustees of each school district is
required to prepare a plan to improve the achievement of pupils enrolled in the school district.

(NRS 385.348) {Adse—und isting—taw—thep pat-efeach—publiesehos! guired—t
prepare—a—plan—to—imp the-aehievementotfpupil Hed—in—the—sehool} This bill repeals
{both—ef—th tate—statutory—requirements—relating—te-—pl for—imp ment} the state

statutory requirement for a school district to prepare a plan for improvement.
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Under existing law, certain school districts in this State are required to adopt a policy
providing for the creation of small learning communities for certain pupils enrolled in middle
school or junior high school and high school. (NRS 388.171, 388.215) Section 21.3 of this bill
requires the board of trustees of each school district which includes at least one high school with
an enrollment of 1,200 pupils or more to adopt a pilot program of small learning communities
for implementation in at least 50 percent of those high schools. Section 36.3 of this bill requires
the board of trustees of each school district which includes at least one middle school or junior
high school with an enrollment of 500 pupils or more to adopt a pilot program of small learning
communities for pupils in their initial year of enrollment for implementation in at least
50 percent of those schools. Sections 36.5 and 38 of this bill require both pilot programs to be
implemented beginning with the 2013-2014 school year.

Under existing law, effective on July 1, 2011, an academic plan must be developed for each
pupil enrolled in middle school or junior high school in accordance with a policy adopted by the
board of trustees of the school district. Section 36.5 of this bill extends the date for adoption of
such a policy to January 1, 2013, for implementation beginning with the 2013-2014 school year.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)

Sec. 2. (Deleted by amendment.)

Sec. 3. NRS 385.359 is hereby amended to read as follows:

385.359 1. The Bureau shall contract with a person or entity to:

(a) Review and analyze, in accordance with the standards prescribed by the Committee
pursuant to subsection 2 of NRS 218E.615, the:

(1) Annual report of accountability prepared by:
(I) The State Board pursuant to NRS 385.3469; and
(II) The board of trustees of each school district pursuant to NRS 385.347.
(2) Plan to improve the achievement of pupils prepared by :
1)) Thg zét#e% State Board pursuant to NRS 385 34691 ; and
& 3 L 8 4
[22857) Each school Qursuant to NRS 385. 357 1dent1ﬁed b¥ the Bureau for rev1ew; if any,
or if such a plan has not been prepared, the £=##3: turnaround plan for the schools identified by
the Bureau, if any, implemented pursuant to NRS 385.37603 or the plan for restructuring the
school implemented pursuant to NRS 385.37607, as applicable.

(b) Submit a written report to and consult with the State Board and the Department regarding
any methods by which the State Board may improve the accuracy of the report of accountability
required pursuant to NRS 385.3469 and the plan to improve the achievement of pupils required
pursuant to NRS 385.34691, and the purposes for which the report and plan to improve are used.

(c) Submit a written report to and consult with each school district regarding any methods by
which the district may 1mpr0ve the accuracy of the repon requrred pursuant to subsectlon 2 of
NRS 385.347 fand—th 2 i h h m 4 A
NRS-385:348:} and the purposes for Wthh the report {-aﬂé—pl-a-n—te—r-mprev%are} is used

(d) If requested by the Bureau, submit a written report to and consult with individual schools
identified by the Bureau regarding any methods by which the school may improve the accuracy
of the information required to be reported for the school pursuant to subsection 2 of
NRS 385.347 and the:

(1) Plan to improve the achievement of pupils required pursuant to NRS 385.357;

(2) Turnaround plan for the school implemented pursuant to NRS 385.37603; or

(3) #2# Plan for restructuring the school implemented pursuant to NRS 385.37607,
= whichever is applicable for the school.

(e) Submit written reports and any recommendations to the Committee and the Bureau
concerning:

(1) The effectiveness of the provisions of NRS 385.3455 to 385.391, inclusive, in
improving the accountability of the schools of this State;
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(2) The status of each school district that is designated as demonstrating need for
improvement pursuant to NRS 385.377 and each school that is designated as demonstrating need
for improvement pursuant to NRS 385.3623; and

(3) Any other matter related to the accountability of the public schools of this State, as
deemed necessary by the Bureau.

2. The consultant with whom the Bureau contracts to perform the duties required pursuant
to subsection 1 must possess the experience and knowledge necessary to perform those duties, as
determined by the Committee.

Sec. 4. (Deleted by amendment.)

Sec. 4.5. (Deleted by amendment.)
Sec. 5. (Deleted by amendment.)

Sec. 5.5. (Deleted by amendment.)
Sec. 6. (Deleted by amendment.)

Sec. 6.5. (Deleted by amendment.)
Sec. 7. (Deleted by amendment.)

Sec. 7.5. (Deleted by amendment.)
Sec. 8. (Deleted by amendment.)

Sec. 8.5. (Deleted by amendment.)
Sec. 9. NRS 385.3785 is hereby amended to read as follows:
385.3785 1. The Commission shall:
(a) Establish a program of educational excellence designed exclusively for pupils enrolled in
kindergarten through grade 6 in public schools in this State based upon:
(1) The plan to improve the achievement of pupils prepared by the State Board pursuant to
NRS 385.34691;
(2) The fplan

3)>The} plan to improve the achievement of pupils prepared by the principal of each
school pursuant to NRS 385.357, which may include a program of innovation, the turnaround

plan for the school implemented pursuant to NRS 385.37603 or the plan for restructuring the
school implemented pursuant to NRS 385.37607, whichever is £# applicable for the school; and

9} 3) Any other information that the Commission considers relevant to the
development of the program of educational excellence.

(b) Identify programs, practices and strategies that have proven effective in improving the
academic achievement and proficiency of pupils.

(c) Develop a concise application and simple procedures for the submission of applications
by public schools and consortiums of public schools, including, without limitation, charter
schools, for participation in a program of educational excellence and for grants of money from
the Account. Grants of money must be made for programs designed for the achievement of
pupils that are linked to the plan to improve the achievement of pupils or for innovative
programs, or both, or that are linked to the turnaround plan for the school or the plan for
restructuring the school, if applicable, or for innovative programs, or both. The Commission
shall not award a grant of money from the Account for a program to provide full-day
kindergarten. All public schools and consortiums of public schools, including, without
limitation, charter schools, are eligible to submit such an application, regardless of whether the
schools have made adequate yearly progress or failed to make adequate yearly progress. A
public school or a consortium of public schools selected for participation may be approved by
the Commission for participation for a period not to exceed 2 years, but may reapply.

(d) Prescribe a long-range timeline for the review, approval and evaluation of applications
received from public schools and consortiums of public schools that desire to participate in the
program.

(e) Establish guidelines for the review, evaluation and approval of applications for grants of
money from the Account, including, without limitation, consideration of the list of priorities of
public schools provided by the Department pursuant to subsection 6. To ensure consistency in
the review, evaluation and approval of applications, if the guidelines authorize the review and
evaluation of applications by less than the entire membership of the Commission, money must
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not be allocated from the Account for a grant until the entire membership of the Commission has
reviewed and approved the application for the grant.

(f) Prescribe accountability measures to be carried out by a public school that participates in
the program if that public school does not meet the annual measurable objectives established by
the State Board pursuant to NRS 385.361, including, without limitation:

(1) The specific levels of achievement expected of schools that participate; and

(2) Conditions for schools that do not meet the grant criteria but desire to continue
participation in the program and receive money from the Account, including, without limitation,
a review of the leadership at the school and recommendations regarding changes to the
appropriate body.

(g) Determine the amount of money that is available from the Account for those public
schools and consortiums of public schools that are selected to participate in the program.

(h) Allocate money to public schools and consortiums of public schools from the Account.
Allocations must be distributed not later than August 15 of each year.

(i) Establish criteria for public schools and consortiums of public schools that participate in
the program and receive an allocation of money from the Account to evaluate the effectiveness
of the allocation in improving the achievement of pupils, including, without limitation, a detailed
analysis of:

(1) The achievement of pupils enrolled at each school that received money from the

allocation based upon measurable criteria f—inelwding—withowttimitation—if-applicabletorth
kool ble-eriterial identified in , as applicable, the:

(I) Plan to improve the achievement of pupils for the school prepared pursuant to NRS
385.357,;

(II) Turnaround plan for the school implemented pursuant to NRS 385.37603; or
(III) #&5+ Plan for restructuring the school implemented pursuant to NRS 385.37607;
(2) If applicable, the effectiveness of the program of innovation on the achievement of
pupils and the overall effectiveness for pupils and staff;, fesdt
(3) The implementation of the applicable plans for improvement, including, without
limitation, an analysis of whether the school is meeting the measurable objectives identified in

the plan; and
(4) The attainment of measurable progress on the annual list of adequate yearly progress

of school districts and schools.

2. To the extent money is available, the Commission shall make allocations of money to
public schools and consortiums of public schools for effective programs for grades 7 through 12
that are designed to improve the achievement of pupils and effective programs of innovation for
pupils. In making such allocations, the Commission shall comply with the requirements of this
section.

3. An application submitted pursuant to this section must include a written statement which:

(a) Indicates whether the public school or consortium of public schools is submitting the
application for the continuation of an existing program or for the establishment of a new
program; and

(b) Identifies all other sources of money that the public school or consortium of public
schools has requested or received for the continuation or establishment of:

(1) The program for which the application is submitted; or
(2) A substantially similar program.

4. The Commission shall ensure, to the extent practicable, that grants of money provided
pursuant to this section reflect the economic and geographic diversity of this State.

5. If a public school or consortium of public schools that receives money pursuant to
subsection 1 or 2:

(a) Does not meet the criteria for effectiveness as prescribed in paragraph (i) of subsection 1;

(b) Does not, as a result of the program for which the grant of money was awarded, show
improvement in the achievement of pupils, as determined in an evaluation conducted pursuant to
subsection 3 of NRS 385.379; or

(c) Does not implement the program for which the money was received, as determined in an
audit conducted pursuant to subsection 4 of NRS 385.3789 or an evaluation conducted pursuant
to subsection 3 of NRS 385.379,
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= over a 2-year period, the Commission may consider not awarding future allocations of money
to that public school or consortium of public schools.

6. On or before July 1 of each year, the Department shall provide a list of priorities of
public schools that indicates:

(a) The adequate yearly progress status of schools in the immediately preceding year; and

(b) The public schools that are considered Title I eligible by the Department based upon the
poverty level of the pupils enrolled in a school in comparison to the poverty level of the pupils in
the school district as a whole,
= for consideration by the Commission in its development of procedures for the applications.

7. A public school, including, without limitation, a charter school, or a consortium of public
schools may request assistance from the school district in which the school is located in
preparing an application for a grant of money pursuant to this section. A school district shall
assist each public school or consortium of public schools that requests assistance pursuant to this
subsection to ensure that the application of the school:

(a) Is based directly upon, as applicable, Ffapplieabletorth kool the:

(1) Plan to improve the achievement of pupils prepared for the school pursuant to NRS
385.357;

(2) Turnaround plan for the school implemented pursuant to NRS 385.37603; or

(3) £ Plan for restructuring the school implemented pursuant to NRS 385.37607;

(b) Is developed in accordance with the criteria established by the Commission; and

(c) Is complete and complies with all technical requirements for the submission of an
application.
= A school district may make recommendations to the individual schools and consortiums of
public schools. Such schools and consortiums of public schools are not required to follow the
recommendations of a school district.

8. In carrying out the requirements of this section, the Commission shall review and
consider the programs of remedial study adopted by the Department pursuant to NRS 385.389,
the list of approved providers of supplemental educational services maintained by the
Department pursuant to NRS 385.384 and the recommendations submitted by the Committee
pursuant to NRS 218E.615 concerning programs, practices and strategies that have proven
effective in improving the academic achievement and proficiency of pupils.

9. The Commission shall not award a grant of money from the Account for a program of
remedial study that is available commercially unless that program has been adopted by the
Department pursuant to NRS 385.389.

10. If a consortium of public schools is formed for the purpose of submitting an application
pursuant to this section, the public schools within the consortium do not need to be located
within the same school district.

Sec. 10. (Deleted by amendment.)

Sec. 11. (Deleted by amendment.)

Sec. 11.5. (Deleted by amendment.)

Sec. 12. (Deleted by amendment.)

Sec. 13. (Deleted by amendment.)

Sec. 14. (Deleted by amendment.)

Sec. 15. (Deleted by amendment.)

Sec. 16. (Deleted by amendment.)

Sec. 17. (Deleted by amendment.)

Sec. 18. (Deleted by amendment.)

Sec. 19. (Deleted by amendment.)

Sec. 20. (Deleted by amendment.)

Sec. 21. (Deleted by amendment.)

Sec. 21.3. NRS 388.215 is hereby amended to read as follows:

388.215 1. The board of trustees of each school district which includes at least one high
school with an enrollment of 1,200 pupils or more, including pupils enrolled in ninth grade, shall

adopt a {pelieyfor-each-ofthose-hishschools} pilot program to provide a program of small

learning communities. The {peliey} pilot program must be implemented in at least 50 percent
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of the high schools in the school district with an enrollment of 1,200 pupils or more and must
require:

(a) Where practicable, the designation of a separate area geographically within the high
school where the pupils enrolled in ninth grade attend classes;

(b) The collection and maintenance of information relating to pupils enrolled in ninth grade,
including, without limitation, credits earned, attendance, truancy and indicators that a pupil may
be at risk of dropping out of high school;

(c) Based upon the information collected pursuant to paragraph (b), the timely identification
of any special needs of a pupil enrolled in ninth grade, including, without limitation, any need
for programs of remedial study for a particular subject area and appropriate counseling;

(d) Methods to increase the involvement of parents and legal guardians of pupils enrolled in
ninth grade in the education of their children; and

(e) The assignment of:

(1) Guidance counselors;
(2) At least one licensed school administrator; and
(3) Appropriate adult mentors,

= specifically for the pupils enrolled in ninth grade.

2. The principal of feaeh} a high school in which 1,200 pupils or more are enrolled,
including pupils enrolled in ninth grade, and which the board of trustees of the school district
has designated to participate in the pilot program adopted pursuant to subsection I shall:

(a) Carry out a program of small learning communities in accordance with the f{peliey
preseribed-by-the board-of trustees-pursuant-to-subseetiont:} pilot program; and

(b) Submit an annual report, on a date prescribed by the board of trustees, that sets forth the
specific strategies, programs and methods that are used to focus on the pupils enrolled in
ninth grade at the school.

Sec. 21.5. NRS 391.235 is hereby amended to read as follows:

391.235 1. The board of trustees of each school district {shal} may adopt a policy that
sets forth procedures and conditions for a program to engage administrators employed by the
school district at the district level in annual classroom instruction, observation and other
activities in a manner that is appropriate for the responsibilities, position and duties of the
administrators. {The} If the board of trustees adopts such a policy, the policy must require each
administrator employed by the school district at the district level to:

(a) If the administrator holds a license to teach, provide instruction in a core academic
subject in a classroom for at least 1 regularly scheduled full instructional day in each school
year; or

(b) If the administrator does not hold a license to teach:

(1) Personally observe a classroom for at least one-half of a regularly scheduled full
instructional day in each school year; or

(2) Otherwise participate in activities with pupils in the classroom in each school year,
including, without limitation, serving as a guest speaker in the classroom, reading to pupils in
elementary school and participating in career day.

2. {A} If the board of trustees of a school district adopts a policy pursuant to subsection 1,
a district-level administrator may choose a school within the school district at which the
administrator will carry out the frequirements} provisions of this section.

3. {An} If the board of trustees of a school district adopts a policy pursuant to
subsection 1, an administrator who provides instruction pursuant to paragraph (a) of
subsection 1 must be assigned as a substitute teacher for the full instructional day in which the
administrator carries out the frequirements} provisions of this section.

4. The provisions of this section do not apply to administrators who are employed by a
school district to provide administrative service at the school level, including, without limitation,
a principal or vice principal.

5. As used in this section, "core academic subject" means the core academic subjects
designated pursuant to NRS 389.018.

Sec. 22. NRS 391.298 is hereby amended to read as follows:
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391.298 If the board of trustees of a school district or the superintendent of schools of a
school district schedules a day or days for the professional development of teachers or
administrators employed by the school district:

1. The primary focus of that scheduled professional development must be to improve the
achievement of the pup1ls enrolled in the school drstrrct H as set forth in the:

(a) P

)} _Plan to improve the achievement of pupils prepared pursuant to NRS 385.357;
{e}}_(b) Turnaround plan for the school implemented pursuant to NRS 385.37603; or
H&)}_(c) Plan for restructuring the school implemented pursuant to NRS 385.37607,

= as applicable.
2. The scheduled professional development must be structured so that teachers attend

professional development that is designed for the specific subject areas or grades taught by those
teachers.

Sec. 23. NRS 391.540 is hereby amended to read as follows:

391.540 1. The governing body of each regional training program shall:

(a) Adopt a training model, taking into consideration other model programs, including,
without limitation, the program used by the Geographic Alliance in Nevada.

(b) Assess the training needs of teachers and administrators who are employed by the school
districts within the primary jurisdiction of the regional training program and adopt priorities of
training for the program based upon the assessment of needs. The board of trustees of each such
school district may submit recommendations to the appropriate governing body for the types of
training that should be offered by the regional training program.

(c) In makmg the assessment requ1red by paragraph (b) {—rewew—ehe—pl—&ﬂs—te—mapre%—the
pﬂmﬁﬂﬂ-ﬂ%ﬁdﬂ%ﬂﬁﬂ—ﬁf—ﬂ%ﬂﬁl—&ﬁﬂm&g—pﬁgﬁ}?ﬂ-} and H as deemed necessary by the

governing body, review the:
(1) Plans to improve the achievement of pupils prepared pursuant to NRS 385.357;
(2) Turnaround plans for schools implemented pursuant to NRS 385.37603; and
(3) #2+ Plans for restructuring schools implemented pursuant to NRS 385.37607,

= for individual schools within the pr1mary Jur1sd1et10n of the regional tralmng program ,
f Lial jpad 4o 5 l 4 £ 4. 4. i
I’

(d) Prepare a S-year plan for the regronal training program wh1ch 1ncludes without
limitation:

(1) An assessment of the training needs of teachers and administrators who are employed
by the school districts within the primary jurisdiction of the regional training program; and

(2) Specific details of the training that will be offered by the regional training program for
the first 2 years covered by the plan.

(e) Review the 5-year plan on an annual basis and make revisions to the plan as are necessary
to serve the training needs of teachers and administrators employed by the school districts within
the primary jurisdiction of the regional training program.

2. The Department, the Nevada System of Higher Education and the board of trustees of a
school district may request the governing body of the regional training program that serves the
school district to provide training, participate in a program or otherwise perform a service that is
in addition to the duties of the regional training program that are set forth in the plan adopted
pursuant to this section or otherwise required by statute. An entity may not represent that a
regional training program will perform certain duties or otherwise obligate the regional training
program as part of an application by that entity for a grant unless the entity has first obtained the
written confirmation of the governing body of the regional training program to perform those
duties or obligations. The governing body of a regional training program may, but is not required
to, grant a request pursuant to this subsection.

Sec. 24. (Deleted by amendment.)

Sec. 25. (Deleted by amendment.)

Sec. 26. (Deleted by amendment.)

Sec. 27. (Deleted by amendment.)

Sec. 28. (Deleted by amendment.)
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Sec. 29. (Deleted by amendment.)
Sec. 30. (Deleted by amendment.)
Sec. 31. (Deleted by amendment.)
Sec. 32. (Deleted by amendment.)
Sec. 33. (Deleted by amendment.)
Sec. 34. (Deleted by amendment.)
Sec. 35. (Deleted by amendment.)
Sec. 36. (Deleted by amendment.)
Sec. 36.3. Section 3 of chapter 311, Statutes of Nevada 2009, at page 1332, is hereby

amended to read as follows:

Sec. 3. 1. The board of trustees of each school district which includes at least one
middle school or junior high school with an enrollment of 500 pupils or more shall adopt a
{pelieyforeach-of those-middleschoels-and junior-highseheels} pilot program to provide
a program of small learning communities for pupils enrolled in the grade level at which
those middle schools or junior high schools initially enroll pupils. The {peliey} pilot
program must be implemented in at least 50 percent of the middle schools and junior
high schools in the school district with an enrollment of 500 pupils or more and must
require:

(a) Where practicable, the designation of a separate area geographically within the
middle school or junior high school where the pupils enrolled in their initial year at the
middle school or junior high school attend classes;

(b) The collection and maintenance of information relating to pupils enrolled in their
initial year at the middle school or junior high school, including, without limitation,
credits earned, attendance, truancy and indicators that a pupil may be at risk of dropping
out of middle school or junior high school;

(c) Based upon the information collected pursuant to paragraph (b), the timely
identification of any special needs of a pupil enrolled in his initial year at the middle
school or junior high school, including, without limitation, any need for programs of
remedial study for a particular subject area and appropriate counseling;

(d) Methods to increase the involvement of parents and legal guardians of pupils
enrolled in their initial year in a middle school or junior high school in the education of
their children; and

(e) The assignment of:

(1) Guidance counselors;

(2) At least one licensed school administrator or his designee; and

(3) Appropriate adult mentors,
= specifically for the pupils enrolled in their initial year at the middle school or junior
high school.

2. The principal of feaeh} @ middle school or junior high school in which 500 pupils
or more are enrolled and which the board of trustees of the school district has designated
to participate in the pilot program adopted pursuant to subsection I shall:

(a) Carry out a program of small learning communities in accordance with the {pehey

i i :} pilot program; and

(b) Submit an annual report, on a date prescribed by the board of trustees, that sets
forth the specific strategies, programs and methods which are used to focus on the pupils
enrolled in their initial year at the middle school or junior high school, including, without
limitation, the program of mentoring provided pursuant to section 5 of this act.

Sec. 36.5. Section 7 of chapter 311, Statutes of Nevada 2009, at page 1334, is hereby
amended to read as follows:

Sec. 7. 1. The board of trustees of each school district shall adopt the policy
required by section 2 of this act not later than January 1, 2013, for implementation
beginning with the 2013-2014 School Year. On or before June 1, 2012, the board of
trustees of each school district shall provide a report to the Superintendent of Public
Instruction on the status of the adoption of the policy required by section 2 of this act,
including, without limitation, a plan for the implementation of that policy beginning
with the 2013-2014 School Year. On or before July 1, 2012, the
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Superintendent of Public Instruction shall compile the reports and provide a report of
the compilation to the Legislative Committee on Education.

2. The board of trustees of each school district which includes at least one middle
school or junior high school with an enrollment of 500 pupils or more shall adopt the
pilot program required by section 3 of this act not later than January 1, 2013, for
implementation beginning with the 2013-2014 School Year. On or before June 1, 2012,
the board of trustees of each such school district shall provide a report to the
Superintendent of Public Instruction on the status of the adoption of the pilot program
required by section 3 of this act, including, without limitation, a plan for the
implementation of the pilot program beginning with the 2013-2014 School Year. On or
before July 1, 2012, the Superintendent of Public Instruction shall compile the reports
and provide a report of the compilation to the Legislative Committee on Education.

3. The board of trustees of each school district shall adopt the policies required by
sections 2;-3;} 5 and 6 of this act not later than January 1, 2011, for implementation
beginning with the 2011-2012 School Year.

1 4. On or before June 1, 2010, the board of trustees of each school district shall
provide a report to the Superintendent of Public Instruction on the status of the adoption of
the policies required by sections 2,35} 5 and 6 of this act, including, without limitation, a
plan for implementation of those policies beginning with the 2011-2012 School Year. On
or before July 1, 2010, the Superintendent of Public Instruction shall compile the reports
and provide a report of the compilation to the Legislative Committee on Education.

Sec. 36.7. Section 8 of chapter 311, Statutes of Nevada 2009, at page 1334, is hereby
amended to read as follows:

Sec. 8. 1. This section and section 7 of this act become effective on July 1, 2009.

2. Sections {2+te} 4, 5 and 6 fHnelusives} of this act become effective on July 1, 2009,
for the purpose of adopting the policies required by sections {2535} 5 and 6 of this act and
on July 1, 2011, for all other purposes.

3. Section 2 of this act becomes effective on July 1, 2009, for the purpose of
adopting the policy required by that section and on July 1, 2013, for all other purposes.

4. Section 3 of this act becomes effective on July 1, 2011, for the purposes of
adopting the pilot program required by that section and on July 1, 2013, for all other
purposes.

Sec. 37. NRS 385.348 fand385357-are} is hereby repealed.

Sec. 37.5. (Deleted by amendment.)

Sec. 38. 1. This section and section 36.7 of this act become effective upon passage and
approval.

2. Sections 1 to 21, inclusive, 21.5 to 36.5, inclusive, and 37 of this act become effective on
July 1, 2011.

3. Section 21.3 of this act becomes effective on July 1, 2011, for the purpose of adopting
the pilot program required by that section and on July 1, 2013, for all other purposes.

TEXT OF REPEALED {SECTIONS] SECTION

385.348 Plan by school district to improve achievement of pupils: Preparation;
contents; submission; annual review.

385.348 1. The board of trustees of each school district shall, in consultation with the
employees of the school district, prepare a plan to improve the achievement of pupils enrolled in
the school district, excluding pupils who are enrolled in charter schools located in the school
district. If the school district is a Title I school district designated as demonstrating need for
improvement pursuant to NRS 385.377, the plan must also be prepared in consultation with
parents and guardians of pupils enrolled in the school district and other persons who the board of
trustees determines are appropriate.

2. Except as otherwise provided in this subsection, the plan must include the items set forth
in 20 U.S.C. § 6316(c)(7) and the regulations adopted pursuant thereto. If a school district has
not been designated as demonstrating need for improvement pursuant to NRS 385.377, the board
of trustees of the school district is not required to include those items set forth in
20 U.S.C. § 6316(c)(7) and the regulations adopted pursuant thereto that directly relate to the
status of a school district as needing improvement.
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3. In addition to the requirements of subsection 2, a plan to improve the achievement of
pupils enrolled in a school district must include:

(a) A review and analysis of the data upon which the report required pursuant to subsection 2
of NRS 385.347 is based and a review and analysis of any data that is more recent than the data
upon which the report is based.

(b) The identification of any problems or factors at individual schools that are revealed by the
review and analysis.

(c) Strategies based upon scientifically based research, as defined in 20 U.S.C. § 7801(37),
that will strengthen the core academic subjects, as set forth in NRS 389.018.

(d) Strategies to improve the academic achievement of pupils enrolled in the school district,
including, without limitation, strategies to:

(1) Instruct pupils who are not achieving to their fullest potential, including, without
limitation:
(I) The curriculum appropriate to improve achievement;
(I) The manner by which the instruction will improve the achievement and proficiency
of pupils on the examinations administered pursuant to NRS 389.015 and 389.550; and
(IIT) An identification of the instruction and curriculum that is specifically designed to
improve the achievement and proficiency of pupils in each group identified in paragraph (b) of
subsection 1 of NRS 385.361;
(2) Increase the rate of attendance of pupils and reduce the number of pupils who drop out
of school;
(3) Integrate technology into the instructional and administrative programs of the school
district;
(4) Manage effectively the discipline of pupils; and
(5) Enhance the professional development offered for the teachers and administrators
employed by the school district to include the activities set forth in 20 U.S.C. § 7801(34) and to
address the specific needs of the pupils enrolled in the school district, as deemed appropriate by
the board of trustees of the school district.

(e) An identification, by category, of the employees of the school district who are responsible
for ensuring that each provision of the plan is carried out effectively.

(f) In consultation with the Department, an identification, by category, of the employees of
the Department, if any, who are responsible for overseeing and monitoring whether the plan is
carried out effectively.

(g) For each provision of the plan, a timeline for carrying out that provision, including,
without limitation, a timeline for monitoring whether the provision is carried out effectively.

(h) For each provision of the plan, measurable criteria for determining whether the provision
has contributed toward improving the academic achievement of pupils, increasing the rate of
attendance of pupils and reducing the number of pupils who drop out of school.

(i) Strategies to improve the allocation of resources from the school district, by program and
by school, in a manner that will improve the academic achievement of pupils. If this State has a
financial analysis program that is designed to track educational expenditures and revenues to
individual schools, each school district shall use that statewide program in complying with this
paragraph. If a statewide program is not available, each school district shall use its own financial
analysis program in complying with this paragraph.

(j) Based upon the reallocation of resources set forth in paragraph (i), the resources available
to the school district to carry out the plan, including, without limitation, a budget of the overall
cost for carrying out the plan.

(k) A summary of the effectiveness of appropriations made by the Legislature that are
available to the school district or the schools within the school district to improve the academic
achievement of pupils and programs approved by the Legislature to improve the academic
achievement of pupils.

() An identification of the programs, practices and strategies that are used throughout the
school district and by the schools within the school district that have proven successful in
improving the achievement and proficiency of pupils, including, without limitation:

(1) An identification of each school that carries out such a program, practice or strategy;
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(2) An indication of which programs, practices and strategies are carried out throughout
the school district and which programs, practices and strategies are carried out by individual
schools;

(3) The extent to which the programs, practices and strategies include methods to improve
the achievement and proficiency of pupils in each group identified in paragraph (b) of
subsection 1 of NRS 385.361; and

(4) A description of how the school district disseminates information concerning the
successful programs, practices and strategies to all schools within the school district.

4. The board of trustees of each school district shall:

(a) Review the plan prepared pursuant to this section annually to evaluate the effectiveness of
the plan; and

(b) Based upon the evaluation of the plan, make revisions, as necessary, to ensure that the
plan is designed to improve the academic achievement of pupils enrolled in the school district.

5. On or before December 15 of each year, the board of trustees of each school district shall
submit the plan or the revised plan, as applicable, to the:

(a) Superintendent of Public Instruction;

(b) Governor;

(c) State Board,

(d) Department;

(e¢) Committee; and

(f) Bureau.
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Mo DENIS APRIL MASTROLUCA
VALERIE WIENER OLIVIA DIAZ
GREG BROWER RICHARD MCARTHUR
Senate Conference Committee Assembly Conference Committee

Senator Denis moved that the Senate adopt the report of the Conference
Committee concerning Senate Bill No. 365.
Motion carried by a constitutional majority.

CONSIDERATION OF ASSEMBLY AMENDMENTS

Senate Bill No. 321.

The following Assembly amendment was read:

Amendment No. 799.

"SUMMARY—Revises provisions governing taxicabs. (BDR 58-997)"

"AN ACT relating to taxicabs; requiring the Taxicab Authority to establish
a system for the use of radio frequency identification or other electronic
means in the enforcement of its allocations of taxicabs; providing for the use
of a phvs1cal securltv seal or an electronic security seal for a taximeter_s

: -1 requiring the establishment of standards for a
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daily trip sheet in electronic form; and providing other matters properly
relating thereto."
Legislative Counsel's Digest:

Under existing law, the Taxicab Authority regulates taxicabs in a county
whose population is 400,000 or more (currently Clark County) and in any
county that, by ordinance, has placed itself under the jurisdiction of the
Taxicab Authority. (NRS 706.881) The Taxicab Authority is responsible,
among other things, for determining whether conditions in a county require
the establishment of a system of allocations of the number of taxicabs
allowed to operate in the county. If so, the Taxicab Authority is responsible
for allocating the taxicabs among the existing operators of taxicab businesses
in the county. The Taxicab Authority also performs allocations if it
subsequently determines that circumstances require a permanent increase in
the number of taxicabs allocated. (NRS 706.8824) Similarly, the Taxicab
Authority determines whether circumstances require a temporary increase in
the allocations and, if so, the additional number of taxicabs to be allocated,
the limits on their operations and the duration of the temporary increase.
(NRS 706.88245) The Administrator of the Taxicab Authority issues
each allocated taxicab a medallion which must be affixed on the left rear
fender of the taxicab. (NAC 706.450, 706.489) Section 1 of this bill

requires the Taxicab Authority to establish by regulation a system for the use
of radio frequency 1dent1ﬁcat10n or other electronlc means to verlfy {%ﬁé

w1th1n the |ur1sd1ct10n of the Taxicab Authority.

Existing law requires an operator of a taxicab business subject to the
jurisdiction of the Taxicab Authority to equip each taxicab with a two-way
mobile radio and to maintain central facilities for dispatching the taxicabs.
The operator may maintain the facilities individually or in cooperation with
other operators, but the facilities must be principally engaged in
communication by radio with the taxicabs. (NRS 706.8832) Section 1.5 of
this bill deletes the requirement that the mobile radio be a two-way radio
and provides a definition of "communication by radio."

Under existing law, each taxicab must be equipped with a taximeter that
clearly displays the fare, the miles traveled and certain other information.
After installation, the taximeter is sealed by the Administrator of the Taxicab
Authorlty (NRS 706 8836) Sectlon 2 of th1s b111 pr0v1des that %e

%h&e} the seal may #ﬂ@%ée} be a phvs1cal securltv seal on each access point
of the taximeter or an electronic security seal that is encrypted and protected
by {apasswerd] an audited authentication and authorization mechanism.
Section 2 further authorizes the Administrator to require use of the
electronic_security seal if the Administrator makes certain findings
relating to the availability and cost of the sealing method and provides at
least 12 months' notice to the operators of taxicabs.
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Existing law requires that an operator of a taxicab business subject to the
jurisdiction of the Taxicab Authority require its drivers to fill out daily trip
sheets that include information such as the time, place of origin and
destination of each trip. The operator of the taxicab business is required to
maintain the daily trip sheets for at least 3 years and make them available to
the Administrator for inspection. (NRS 706.8844) Section 3 of this bill
requires the Administrator to establish requirements for the use of an
electronic version of a daily trip sheet. If an operator of a taxicab business
requires its drivers to keep the daily trip sheet in electronic form, section 3
requires the operator to maintain the resulting information in a secure
database and provide the Administrator with access to the information in the
database.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 706 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The Taxicab Authority shall establish by regulation a system for the
use of radio frequency identification or other electronic means to verify

taxicab within the jurisdiction of the Taxicab Authority.

2. As used in this section, "medallion' means the metal plate issued by
the Taxicab Authority to be affixed to each taxicab allocated by the
Taxicab Authority.

Sec. 1.5. NRS 706.8832 is hereby amended to read as follows:

706.8832 1. A certificate holder shall have each taxicab equipped with
a fwe-wasd mobile radio and shall maintain central facilities for dispatching
taxicabs at all times. The facilities:

H3 (@) May be maintained individually or in cooperation with other
certificate holders.

24 (b) Must be principally engaged in communication by radio with the
taxicabs of the certificate holder or holders.

2. As used in this section, "communication by radio” means the
transmission of writing, signs, signals, pictures, and sounds of all kinds by
radio or other wireless methods, including all facilities and services
incidental to such transmission, which facilities and services include,
without limitation, the receipt, forwarding and delivering of
communications.

Sec. 2. NRS 706.8836 is hereby amended to read as follows:

706.8836 1. A certificate holder shall equip each of the certificate
holder's taxicabs with a taximeter and shall make provisions when installing
the taximeter to allow sealing by the Administrator.

2. The Administrator shall approve the types of taximeters which may be
used on a taxicab. All taximeters must conform to a 2-percent plus or minus
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tolerance on the fare recording, must be equipped with a signal device plainly
visible from outside of the taxicab, must be equipped with a device which
records fares and is plainly visible to the passenger and must register upon
plainly visible counters the following items:

(a) Total miles;

(b) Paid miles;

(¢) Number of units;

(d) Number of trips; and

(e) Number of extra passengers or extra charges.

3. The Administrator shall inspect each taximeter before its use in a
taxicab and shall, if the taximeter conforms to the standards specified in
subsection 2, seal the taximeter

(a) Ajﬁxmg a %%we#-e#%#@l thswal security seal to each access
point of the taximeter; or

(b) Using an electronic security seal that is encrypted and protected by
fepassword] an audited authentication and authorization mechanism for

each user that is accessible only by the Administrator.

5. The Administrator may require that each taximeter be sealed by an
electronic_security seal that is encrypted and protected by an audited
authentication _and _authorization _mechanism__for each user that is
accessible only by the Administrator if the Administrator:

(a) Makes a_finding that the technology for the sealing method is
commercially available and will reduce the costs to the Taxicab Authority
for inspecting taximeters; and

(b) Provides notice to each certificate holder at least 12 months before
requiring the use of the sealing method.

6. The Administrator may reinspect the taximeter at any reasonable time.

7. _For the purposes of this section, "'sealing'’ means prohibiting access
to the elements of the taximeter used to calculate the items specified in
subsection 2 by anyone other than the Administrator.

Sec. 3. NRS 706.8844 is hereby amended to read as follows:

706.8844 1. A certificate holder shall require the certificate holder's
drivers to keep a daily trip sheet in a form to be prescribed by the Taxicab
Authority H}, including, without limitation, in electronic form.

2. At the beginning of each period of duty the driver shall record on the
driver's trip sheet:

(a) The driver's name and the number of the taxicab;

(b) The time at which the driver began the period of duty by means of a
time clock provided by the certificate holder;

(c) The meter readings for total miles, paid miles, trips, units, extra
passengers and extra charges; and

(d) The odometer reading of the taxicab.
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3. During each period of duty the driver shall record on the driver's trip
sheet:

(a) The time, place of origin and destination of each trip; and

(b) The number of passengers and amount of fare for each trip.

4. At the end of each period of duty the driver shall record on the driver's
trip sheet:

(a) The time at which the driver ended the period of duty by means of a
time clock provided by the certificate holder;

(b) The meter readings for total miles, paid miles, trips, units and extra
passengers; and

(¢) The odometer reading of the taxicab.

5. A certificate holder shall furnish a trip sheet form for each taxicab
operated by a driver during the driver's period of duty and shall require the
drivers to return their completed trip sheets at the end of each period of duty.

6. A certificate holder shall retain all trip sheets of all drivers in a safe
place for a period of 3 years immediately succeeding December 31 of the
year to which they respectively pertain and shall make such manifests
available for inspection by the Administrator upon reasonable demand.

7. Any driver who maintains a trip sheet in a form less complete than that
required by subsection 1 is guilty of a misdemeanor.

8. The Administrator shall prescribe the requirements for the use of an
electronic version of a daily trip sheet. If a certificate holder requires its
drivers to keep a daily trip sheet in electronic form, the certificate holder
shall maintain the information collected from the daily trip sheet in a
secure database and provide the Administrator with access to the
information in the database at regular intervals established by the
Administrator and upon reasonable demand.

Sec. 4. NRS 706.885 is hereby amended to read as follows:

706.885 1. Any person who knowingly makes or causes to be made,
either directly or indirectly, a false statement on an application, account or
other statement required by the Taxicab Authority or the Administrator or
who violates any of the provisions of NRS 706.881 to 706.885, inclusive,
and section 1 of this act is guilty of a misdemeanor.

2. The Taxicab Authority or Administrator may at any time, for good
cause shown and upon at least 5 days' notice to the grantee of any certificate
or driver's permit, and after a hearing unless waived by the grantee, penalize
the grantee of a certificate to a maximum amount of $15,000 or penalize the
grantee of a driver's permit to a maximum amount of $500 or suspend or
revoke the certificate or driver's permit granted by the Taxicab Authority or
Administrator, respectively, for:

(a) Any violation of any provision of NRS 706.881 to 706.885, inclusive,
and section 1 of this act or any regulation of the Taxicab Authority or
Administrator.
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(b) Knowingly permitting or requiring any employee to violate any
provision of NRS 706.881 to 706.885, inclusive, and section 1 of this act or
any regulation of the Taxicab Authority or Administrator.
= If a penalty is imposed on the grantee of a certificate pursuant to this
section, the Taxicab Authority or Administrator may require the grantee to
pay the costs of the proceeding, including investigative costs and attorney's
fees.

3. When a driver or certificate holder fails to appear at the time and place
stated in the notice for the hearing, the Administrator shall enter a finding of
default. Upon a finding of default, the Administrator may suspend or revoke
the license, permit or certificate of the person who failed to appear and
impose the penalties provided in this chapter. For good cause shown, the
Administrator may set aside a finding of default and proceed with the
hearing.

4. Any person who operates or permits a taxicab to be operated in
passenger service without a certificate of public convenience and necessity
issued pursuant to NRS 706.8827, is guilty of a gross misdemeanor. If a law
enforcement officer witnesses a violation of this subsection, the law
enforcement officer may cause the vehicle to be towed immediately from the
scene.

5. The conviction of a person pursuant to subsection 1 does not bar the
Taxicab Authority or Administrator from suspending or revoking any
certificate, permit or license of the person convicted. The imposition of a fine
or suspension or revocation of any certificate, permit or license by the
Taxicab Authority or Administrator does not operate as a defense in any
proceeding brought under subsection 1.

Sec. 5. This act becomes effective upon passage and approval for the
purposes of adopting regulations and performing any other preparatory
administrative tasks that are necessary to carry out the provisions of this act
and on July 1, 2011, for all other purposes.

Senator Breeden moved that the Senate concur in the Assembly
amendment to Senate Bill No. 321.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Senate Bill No. 320.

The following Assembly amendment was read:

Amendment No. 932.

"SUMMARY—Revises provisions governing certain motor carriers.
(BDR 58-1051)"

"AN ACT relating to motor carriers; revising provisions relating to the
period of operation of certain taxicabs; prohibiting a short-term lessor from
offering, arranging for or allowing the use of a paid driver; requiring the
suspension of the drivers' licenses of certain persons who fail to pay



5898 JOURNAL OF THE SENATE

administrative fines to the Nevada Transportation Authority; providing
penalties; and providing other matters properly relating thereto."
Legislative Counsel's Digest:
Existing law provides for the regulation of certain motor carriers in this
State by the Nevada Transportation Authority. (NRS 706.011-706.791)
Sections 4.7 and 10.3 of this bill require the suspension of the driver's
license of a person who fails to pay certain administrative fines and related
costs to the Authority. Section 10.3 requires a person whose driver's license
is suspended for the nonpayment of an administrative fine to the Authority to
pay that administrative fine and to pay the fee for reinstatement of his or her
driver's license before the driver's license may be reinstated by the
Department of Motor Vehicles.

Section 10.1 of this bill prohibits a short-term lessor from offering,
arranging for or allowing the use of a paid driver whether directly or through
an affiliated person.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 706 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 4.7, inclusive, of this act.

Sec. 2. (Deleted by amendment.)

Sec. 3. (Deleted by amendment.)

Sec. 4. (Deleted by amendment.)

Sec. 4.3. In any county for which regulation by the Taxicab Authority
is not required pursuant to NRS 706.881:

1.  Except as otherwise provided in subsection 4, if a vehicle acquired
for use as a taxicab by a certificate holder pursuant to paragraph (a) of
subsection 3 has been in operation as a taxicab for 72 months based on the
date on which it was originally placed into operation as a taxicab, the
certificate holder shall remove the vehicle from operation as a taxicab.

2. Except as otherwise provided in subsection 4, if a vehicle acquired
for use as a taxicab by a certificate holder pursuant to paragraph (b) of
subsection 3 has been in operation as a taxicab for 55 months based on the
date on which it was originally placed into operation as a taxicab, the
certificate holder shall remove the vehicle from operation as a taxicab.

3. Any vehicle which a certificate holder acquires for use as a taxicab
must:

(a) Be new; or
(b) Register not more than 30,000 miles on the odometer.



JUNE 6,2011 — DAY 120 5899

4. If a hybrid electric vehicle, as defined in 40 C.F.R. § 86.1702-99, is
acquired for use as a taxicab by a certificate holder, the period of operation
as a taxicab specified in subsections 1 and 2 shall be extended for an
additional 24 months for that vehicle.

Sec. 4.7. 1. If the Authority imposes an administrative fine pursuant
to NRS 706.476 or 706.771 in an amount greater than $100, the person
who is responsible for payment of the administrative fine shall:

(a) Pay to the Authority the full amount of the administrative fine and
any other costs related to the administrative fine owed by that person; or

(b) If the person is unable to pay the full amount owed, enter into a plan
of repayment with the Authority for the payment over time of the
administrative fine.

2. The Authority shall, within 20 days after imposing an administrative
fine pursuant to NRS 706.476 or 706.771, provide notice by first-class mail
to the person against whom the administrative fine is imposed. The notice
must include a statement:

(a) Of the amount of the administrative fine and any other costs which
must be paid to the Authority;

(b) That the person must, within 14 days after receiving the notice:

(1) Pay to the Authority the full amount of the administrative fine and
any other costs; or

(2) If a plan of repayment has been approved by the Authority, comply
with the terms of the plan of repayment; and

(c) That the Authority is required to notify the Department of Motor
Vehicles of the failure to pay the amount owed and that the Department
may suspend the driver's license of the person for failure to pay the
administrative fine and any other costs.

3. The Authority shall provide to the Department of Motor Vehicles the
name of a person to whom a notice is sent pursuant to subsection 2 and the
date on which the notice was sent.

4. The Authority shall, within 5 days after receiving payment from a
person or approving a plan of repayment, notify the Department of Motor
Vehicles that the person has satisfied the requirements for payment of the
administrative fine and any other costs owed by the person.

5. The provisions of this section do not relieve the Authority of any
obligation to notify the State Controller of any debt that is past due
pursuant to chapter 353C of NRS.

Sec. 5. NRS 706.011 is hereby amended to read as follows:

706.011 Asused in NRS 706.011 to 706.791, inclusive, and sections 2 to
4.7, inclusive, of this act, unless the context otherwise requires, the words
and terms defined in NRS 706.013 to 706.146, inclusive, have the meanings
ascribed to them in those sections.

Sec. 6. NRS 706.158 is hereby amended to read as follows:
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706.158 The provisions of NRS 706.011 to 706.791, inclusive, and
sections 2 to 4.7, inclusive, of this act relating to brokers do not apply to any
person whom the Authority determines is:

1. A motor club which holds a valid certificate of authority issued by the
Commissioner of Insurance;

2. A bona fide charitable organization, such as a nonprofit corporation or
a society, organization or association for educational, religious, scientific or
charitable purposes; or

3. A broker of transportation services provided by an entity that is
exempt pursuant to NRS 706.745 from the provisions of NRS 706.386 or
706.421.

Sec. 7. NRS 706.163 is hereby amended to read as follows:

706.163 The provisions of NRS 706.011 to 706.861, inclusive, and
sections 2 to 4.7, inclusive, of this act do not apply to vehicles leased to or
owned by:

1. The Federal Government or any instrumentality thereof.

2. Any state or a political subdivision thereof.

Sec. 8. NRS 706.2885 is hereby amended to read as follows:

706.2885 1. A certificate of public convenience and necessity, permit
or license issued in accordance with this chapter is not a franchise and may
be revoked.

2. The Authority may at any time, for good cause shown, after
investigation and hearing and upon 5 days' written notice to the grantee,
suspend any certificate, permit or license issued in accordance with the
provisions of NRS 706.011 to 706.791, inclusive, and sections 2 to 4.7,
inclusive, of this act for a period not to exceed 60 days.

3. Upon receipt of a written complaint or on its own motion, the
Authority may, after investigation and hearing, revoke any certificate, permit
or license. If service of the notice required by subsection 2 cannot be made or
if the grantee relinquishes the grantee's interest in the certificate, permit or
license by so notifying the Authority in writing, the Authority may revoke
the certificate, permit or license without a hearing.

4. The proceedings thereafter are governed by the provisions of
chapter 233B of NRS.
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H -053-} (Deleted by amendment.)

Sec. 9. NRS 706.736 is hereby amended to read as follows:

706.736 1. Except as otherwise provided in subsection 2, the
provisions of NRS 706.011 to 706.791, inclusive, and sections 2 to 4.7,
inclusive, of this act do not apply to:

(a) The transportation by a contractor licensed by the State Contractors'
Board of the contractor's own equipment in the contractor's own vehicles
from job to job.

(b) Any person engaged in transporting the person's own personal effects
in the person's own vehicle, but the provisions of this subsection do not apply
to any person engaged in transportation by vehicle of property sold or to be
sold, or used by the person in the furtherance of any commercial enterprise
other than as provided in paragraph (d), or to the carriage of any property for
compensation.

(c) Special mobile equipment.

(d) The vehicle of any person, when that vehicle is being used in the
production of motion pictures, including films to be shown in theaters and on
television, industrial training and educational films, commercials for
television and video discs and tapes.

(e) A private motor carrier of property which is used for any convention,
show, exhibition, sporting event, carnival, circus or organized recreational
activity.

(f) A private motor carrier of property which is used to attend livestock
shows and sales.

(g) The transportation by a private school of persons or property in
connection with the operation of the school or related school activities, so
long as the vehicle that is used to transport the persons or property does not
have a gross vehicle weight rating of 26,001 pounds or more and is not
registered pursuant to NRS 706.801 to 706.861, inclusive.
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2. Unless exempted by a specific state statute or a specific federal statute,
regulation or rule, any person referred to in subsection 1 is subject to:

(a) The provisions of paragraph (d) of subsection 1 of NRS 706.171 and
NRS 706.235 to 706.256, inclusive, 706.281, 706.457 and 706.458.

(b) All rules and regulations adopted by reference pursuant to
paragraph (b) of subsection 1 of NRS 706.171 concerning the safety of
drivers and vehicles.

(c) All standards adopted by regulation pursuant to NRS 706.173.

3. The provisions of NRS 706.311 to 706.453, inclusive, 706.471,
706.473, 706.475 and 706.6411 which authorize the Authority to issue:

(a) Except as otherwise provided in paragraph (b), certificates of public
convenience and necessity and contract carriers' permits and to regulate rates,
routes and services apply only to fully regulated carriers.

(b) Certificates of public convenience and necessity to operators of tow
cars and to regulate rates for towing services performed without the prior
consent of the owner of the vehicle or the person authorized by the owner to
operate the vehicle apply to operators of tow cars.

4. Any person who operates pursuant to a claim of an exemption
provided by this section but who is found to be operating in a manner not
covered by any of those exemptions immediately becomes liable, in addition
to any other penalties provided in this chapter, for the fee appropriate to the
person's actual operation as prescribed in this chapter, computed from the
date when that operation began.

5. As used in this section, "private school" means a nonprofit private
elementary or secondary educational institution that is licensed in this State.

Sec. 10. NRS 706.756 is hereby amended to read as follows:

706.756 1. Except as otherwise provided in subsection 2, any person
who:

(a) Operates a vehicle or causes it to be operated in any carriage to which
the provisions of NRS 706.011 to 706.861, inclusive, and sections 2 to 4.7,
inclusive, of this act apply without first obtaining a certificate, permit or
license, or in violation of the terms thereof;

(b) Fails to make any return or report required by the provisions of
NRS 706.011 to 706.861, inclusive, and sections 2 to 4.7, inclusive, of this
act or by the Authority or the Department pursuant to the provisions of
NRS 706.011 to 706.861, inclusive §} , and sections 2 to 4.7, inclusive, of
this act;

(c) Violates, or procures, aids or abets the violating of, any provision of
NRS 706.011 to 706.861, inclusive £} , and sections 2 to 4.7, inclusive, of
this act;

(d) Fails to obey any order, decision or regulation of the Authority or the
Department;

(e) Procures, aids or abets any person in the failure to obey such an order,
decision or regulation of the Authority or the Department;
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(f) Advertises, solicits, proffers bids or otherwise is held out to perform
transportation as a common or contract carrier in violation of any of the
provisions of NRS 706.011 to 706.861, inclusive £}, and sections 2 to 4.7,
inclusive, of this act;

(g) Advertises as providing:

(1) The services of a fully regulated carrier; or

(2) Towing services,
= without including the number of the person's certificate of public
convenience and necessity or contract carrier's permit in each advertisement;

(h) Knowingly offers, gives, solicits or accepts any rebate, concession or
discrimination in violation of the provisions of this chapter;

(1) Knowingly, willfully and fraudulently seeks to evade or defeat the
purposes of this chapter;

(j) Operates or causes to be operated a vehicle which does not have the
proper identifying device;

(k) Displays or causes or permits to be displayed a certificate, permit,
license or identifying device, knowing it to be fictitious or to have been
cancelled, revoked, suspended or altered;

(1) Lends or knowingly permits the use of by one not entitled thereto any
certificate, permit, license or identifying device issued to the person so
lending or permitting the use thereof; or

(m) Refuses or fails to surrender to the Authority or Department any
certificate, permit, license or identifying device which has been suspended,
cancelled or revoked pursuant to the provisions of this chapter,
= is guilty of a misdemeanor, and upon conviction thereof shall be punished
by a fine of not less than $100 nor more than $1,000, or by imprisonment in
the county jail for not more than 6 months, or by both fine and imprisonment.

2. Any person who, in violation of the provisions of NRS 706.386,
operates as a fully regulated common motor carrier without first obtaining a
certificate of public convenience and necessity or any person who, in
violation of the provisions of NRS 706.421, operates as a contract motor
carrier without first obtaining a permit is guilty of a misdemeanor and shall
be punished:

(a) For a first offense within a period of 12 consecutive months, by a fine
of not less than $500 nor more than $1,000. In addition to the fine, the person
may be punished by imprisonment in the county jail for not more than
6 months.

(b) For a second offense within a period of 12 consecutive months and for
each subsequent offense that is committed within a period of 12 consecutive
months of any prior offense under this subsection, by a fine of $1,000. In
addition to the fine, the person may be punished by imprisonment in the
county jail for not more than 6 months.

3. Any person who, in violation of the provisions of NRS 706.386,
operates or permits the operation of a vehicle in passenger service without
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first obtaining a certificate of public convenience and necessity is guilty of a
gross misdemeanor.

4. If a law enforcement officer witnesses a violation of any provision of
subsection 2 or 3, the law enforcement officer may cause the vehicle to be
towed immediately from the scene and impounded in accordance with
NRS 706.476.

5. The fines provided in this section are mandatory and must not be
reduced under any circumstances by the court.

6. Any bail allowed must not be less than the appropriate fine provided
for by this section.

Sec. 10.1. Chapter 482 of NRS is hereby amended by adding thereto a
new section to read as follows:

It is unlawful for a short-term lessor to offer, arrange for or allow the
use of a paid driver whether directly or through an affiliated person.

Sec. 10.3. Chapter 483 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Upon receipt of notice from the Nevada Transportation Authority
pursuant to section 4.7 of this act regarding a driver's delinquency with
respect to the payment of an administrative fine and any other costs owed
to the Authority pursuant to NRS 706.476 or 706.771, the Department shall
notify the driver by mail that his or her driver's license is subject to
suspension and allow the driver 30 days after the date of mailing the notice
to:

(a) Pay to the Authority the delinquent administrative fine and any other
costs or comply with a plan of repayment approved pursuant to section 4.7
of this act; or

(b) Make a written request to the Department for a hearing.

2. If notified by the Nevada Transportation Authority, within 30 days
after the notice of a delinquency in the payment of an administrative fine,
that a driver has entered into a plan for repayment approved pursuant to
section 4.7 of this act, the Department shall stop the suspension of the
driver's license from going into effect. If the driver subsequently defaults
on the plan of repayment with the Authority, the Authority shall notify the
Department, which shall immediately suspend the driver's license until the
Authority notifies the Department that the license is eligible for
reinstatement.

3. The Department shall suspend the driver's license of a driver
31 days after it mails the notice provided for in subsection 1 to the driver,
unless within that time it has received a written request for a hearing from
the driver or notice from the Nevada Transportation Authority that the
driver has paid the administrative fine and any other costs or complied with
a plan of repayment approved pursuant to section 4.7 of this act. A license
so suspended remains suspended until:

(a) The Authority notifies the Department that the license is eligible for
reinstatement; and
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(b) The Department receives payment of the fee for reinstatement
required by NRS 483.410.

Sec. 10.5. NRS 483.010 is hereby amended to read as follows:

483.010 The provisions of NRS 483.010 to 483.630, inclusive, and
section 10.3 of this act may be cited as the Uniform Motor Vehicle Drivers'
License Act.

Sec. 10.6. NRS 483.015 is hereby amended to read as follows:

483.015 Except as otherwise provided in NRS 483.330, the provisions of
NRS 483.010 to 483.630, inclusive, and section 10.3 of this act apply only
with respect to noncommercial drivers' licenses.

Sec. 10.7. NRS 483.020 is hereby amended to read as follows:

483.020 As used in NRS 483.010 to 483.630, inclusive, and section 10.3
of this act, unless the context otherwise requires, the words and terms
defined in NRS 483.030 to 483.190, inclusive, have the meanings ascribed to
them in those sections.

Sec. 10.9. NRS 483.420 is hereby amended to read as follows:

483.420 1. The Department is hereby authorized to cancel any driver's
license upon determining that the licensee was not entitled to the issuance
thereof pursuant to NRS 483.010 to 483.630, inclusive, and section 10.3 of
this act or that the licensee failed to give the required or correct information
in his or her application or committed any fraud in making an application.

2. Upon cancellation of a driver's license pursuant to subsection 1, the
licensee shall surrender the license cancelled to the Department.

3. The Department is authorized to cancel any license that is voluntarily
surrendered to the Department.

Sec. 11. 1. This act becomes effective:

(a) Upon passage and approval for the purposes of adopting regulations or
performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and

(b) On October 1, 2011, for all other purposes.

2. Sections 3 and 4 of this act expire by limitation on the date on which
the provisions of 42 U.S.C. § 666 requiring each state to establish procedures
under which the state has authority to withhold or suspend, or to restrict the
use of professional, occupational and recreational licenses of persons who:

(a) Have failed to comply with a subpoena or warrant relating to a
proceeding to determine the paternity of a child or to establish or enforce an
obligation for the support of a child; or

(b) Are in arrears in the payment for the support of one or more children,
= are repealed by the Congress of the United States.

Senator Horsford moved that the Senate concur in the Assembly
amendment to Senate Bill No. 320.

Motion carried by a constitutional majority.

Bill ordered enrolled.
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Senate Bill No. 421.

The following Assembly amendment was read:

Amendment No. 953.

"SUMMARY—Revises  provisions relating to certain  funds.
(BDR 40-1170)"

"AN ACT relating to public health; increasing the percentage of certain
money received by the State to be allocated to the Fund for a Healthy
Nevada; revising provisions relating to the allocation of money in the Fund
for a Healthy Nevada; eliminating the Trust Fund for Public Health;
providing for the transfer of money remaining in the Trust Fund for Public
Health; and providing other matters properly relating thereto."

Legislative Counsel's Digest:

Under existing law, the Trust Fund for Public Health receives 10 percent
of all "tobacco settlement" money, which is that money received by the State
pursuant to any settlement entered into by the State and a manufacturer of
tobacco products and money received by the State pursuant to any judgment
in a civil action against a manufacturer of tobacco products. The Trust Fund
for Public Health uses interest and income earned on that money to fund
grants for programs relating to public health. (NRS 439.605) Additionally,
50 percent of all tobacco settlement money goes to the Fund for a Healthy
Nevada and is then allocated to various other programs relating to public
health in amounts or according to percentages of available revenues set by
statute. (NRS 439.620, 439.630)

This bill eliminates the Trust Fund for Public Health and provides for
money in the Trust Fund for Public Health to be transferred to the Fund for a
Healthy Nevada. This bill also increases to 60 percent the share of tobacco
settlement money allocated to the Fund for a Healthy Nevada. Additionally,
this bill removes the provisions setting the percentages of available revenues
to be allocated from the Fund for a Healthy Nevada on specific programs and
instead requires the Department of Health and Human Services to propose a
biennial plan for the allocation of money for those programs. The plan must
be submitted as part of the proposed biennial budget of the Department. In
preparing the plan, the Department shall consider recommendations
submitted by the Grants Management Advisory Committee, the Nevada
Commission on Aging and the Nevada Commission on Services for Persons
with Disabilities. Finally, this bill removes certain programs relating to the
prevention, reduction and treatment of tobacco use from the list of programs
for which money in the Fund for a Healthy Nevada must be allocated.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 439.620 is hereby amended to read as follows:

439.620 1. The Fund for a Healthy Nevada is hereby created in the
State Treasury. The State Treasurer shall deposit in the Fund:



JUNE 6,2011 — DAY 120 5907

(a) {Eifty} Sixty percent of all money received by this State pursuant to
any settlement entered into by the State of Nevada and a manufacturer of
tobacco products; and

(b) {Eifs} Sixty percent of all money recovered by this State from a
judgment in a civil action against a manufacturer of tobacco products.

2. The State Treasurer shall administer the Fund. As administrator of the
Fund, the State Treasurer:

(a) Shall maintain the financial records of the Fund,

(b) Shall invest the money in the Fund as the money in other state funds is
invested;

(¢) Shall manage any account associated with the Fund,

(d) Shall maintain any instruments that evidence investments made with
the money in the Fund;

(e) May contract with vendors for any good or service that is necessary to
carry out the provisions of this section; and

(f) May perform any other duties necessary to administer the Fund.

3. The interest and income earned on the money in the Fund must, after
deducting any applicable charges, be credited to the Fund. All claims against
the Fund must be paid as other claims against the State are paid.

4. The State Treasurer or the Department may submit to the Interim
Finance Committee a request for an allocation for administrative expenses
from the Fund pursuant to this section. Except as otherwise limited by this
subsection, the Interim Finance Committee may allocate all or part of the
money so requested. The annual allocation for administrative expenses from
the Fund must:

(a) Not exceed 2 percent of the money in the Fund, as calculated pursuant
to this subsection, each year to pay the costs incurred by the State Treasurer
to administer the Fund; and

(b) Not exceed 5 percent of the money in the Fund, as calculated pursuant
to this subsection, each year to pay the costs incurred by the Department,
including, without limitation, the Aging and Disability Services Division of
the Department, to carry out its duties set forth in NRS 439.630, to
administer the provisions of NRS 439.635 to 439.690, inclusive, and
NRS 439.705 to 439.795, inclusive.
= For the purposes of this subsection, the amount of money available for
allocation to pay for the administrative costs must be calculated at the
beginning of each fiscal year based on the total amount of money anticipated
by the State Treasurer to be deposited in the Fund during that fiscal year.

5. The money in the Fund remains in the Fund and does not revert to the
State General Fund at the end of any fiscal year.

6. All money that is deposited or paid into the Fund is hereby
appropriated to be used for any purpose authorized by the Legislature or by
the Department for expenditure or allocation in accordance with the
provisions of NRS 439.630. Money expended from the Fund must not be
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used to supplant existing methods of funding that are available to public
agencies.

Sec. 2. NRS 439.630 is hereby amended to read as follows:

439.630 1. The Department shall:

(a) Conduct, or require the Grants Management Advisory Committee
created by NRS 232.383 to conduct, public hearings to accept public
testimony from a wide variety of sources and perspectives regarding existing
or proposed programs that:

(1) Promote public health;

(2) Improve health services for children, senior citizens and persons
with disabilities;

(3) Reduce or prevent the abuse of and addiction to alcohol and drugs;
and

(4) Offer other general or specific information on health care in this
State.

(b) Establish a process to evaluate the health and health needs of the
residents of this State and a system to rank the health problems of the
residents of this State, including, without limitation, the specific health
problems that are endemic to urban and rural communities, and report the
results of the evaluation to the Legislative Committee on Health Care on an
annual basis.

(c) {AHecatenot-more-than30-percent-of-available-revenues} Subject to

legislative {apprepriations _authorization, allocate money for direct
expenditure by the Department to pay for prescription drugs, pharmaceutical

services and, to the extent money is available, other benefits, including,
without limitation, dental and vision benefits and hearing aids or other
devices that enhance the ability to hear, for senior citizens pursuant to
NRS 439.635 to 439.690, inclusive. From the money allocated pursuant to
this paragraph, the Department may subsidize any portion of the cost of
providing prescription drugs, pharmaceutical services and, to the extent
money is available, other benefits, including, without limitation, dental and
vision benefits and hearing aids or other devices that enhance the ability to
hear, to senior citizens pursuant to NRS 439.635 to 439.690, inclusive. The
Department shall consider recommendations from the Grants Management
Advisory Committee in carrying out the provisions of NRS 439.635 to
439.690, inclusive. The Department shall submit a quarterly report to the
Governor, the Interim Finance Committee, the Legislative Committee on
Health Care and any other committees or commissions the Director deems
appropriate regarding the general manner in which expenditures have been
made pursuant to this paragraph.

(d) AlHeecates} Subject to legislative {feppropriations authorization,
allocate, by contract or grant, money for expenditure fnet—mere—than

30-pereent-of available revenuesfor-allocation} by the Aging and Disability

Services Division of the Department in the form of grants for existing or new
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programs that assist senior citizens with independent living, including,
without limitation, programs that provide:

(1) Respite care or relief of informal caretakers;

(2) Transportation to new or existing services to assist senior citizens in
living independently; and

(3) Care in the home which allows senior citizens to remain at home
instead of in institutional care.
= The Aging and Disability Services Division of the Department shall
consider recommendations from the Grants Management Advisory
Committee concerning the independent living needs of senior citizens.

(e) Allocate $200,000 of all revenues deposited in the Fund for a Healthy
Nevada each year for direct expenditure by the Director to:

(1) Provide guaranteed funding to finance assisted living facilities that
satisfy the criteria for certification set forth in NRS 319.147; and

(2) Fund assisted living facilities that satisfy the criteria for certification
set forth in NRS 319.147 and assisted living supportive services that are
provided pursuant to the provisions of the home and community-based
services waiver which are amended pursuant to NRS 422.2708.
= The Director shall develop policies and procedures for distributing the
money allocated pursuant to this paragraph. Money allocated pursuant to this
paragraph does not revert to the Fund at the end of the fiscal year.

(f) fAHeeate} Subject to legislative authorization, allocate to the Health
Division {net—mere—than—5—percent—ofavailable—revenues} _money for
programs that are consistent with the guidelines established by the Centers
for Disease Control and Prevention of the United States Department of
Health and Human Services relating to evidence-based best practices to
prevent, reduce or treat the use of tobacco and the consequences of the use of
tobacco. In making allocations pursuant to this paragraph, the Health
Division shall allocate the money, by contract or grant:

(1) To the district board of health in each county whose population is
100,000 or more for expenditure for such programs in the respective county;

(2) For such programs in counties whose population is less than
100,000; and
(3) For statewide programs for tobacco cessation and other statewide
services for tobacco cessation and for statewide evaluations of programs
which receive an allocation of money pursuant to this paragraph, as
determined necessary by the Health Division and the district boards of health.
(g) {Allecate;} Subject to legislative fappropriationt authorization,
allocate, by contract or grant, money for expenditure fnet—mere—than
10-perecent—ofavailablerevenues} for programs that improve the health
Iservices—for—children} and well-being of residents of this State_{F ,
including, without limitation, programs that improve health services for
children.

(h) fAHeeates}
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HeHt Subject to legislative fappropriation authorization, allocate, by
contract or grant, money for expenditure fnet—mere—than—10—percent—of
availablerevenues} for programs that improve the health and well-being of
persons with disabilities. In making allocations pursuant to this paragraph,
the Department shall, to the extent practicable, allocate the money evenly
among the following three types of programs:

(1) Programs that provide respite care or relief of informal caretakers
for persons with disabilities;

(2) Programs that provide positive behavioral supports to persons with
disabilities; and

(3) Programs that assist persons with disabilities to live safely and
independently in their communities outside of an institutional setting.

(1) fAHocatenot-meore-than-S-percentofavatlablerevenuest

£t Subject to legislative {epprepriations authorization, allocate
money for direct expenditure by the Department to subsidize any portion of
the cost of providing prescription drugs, pharmaceutical services and, to the
extent money is available, other benefits, including, without limitation, dental
and vision benefits and hearing aids or other devices that enhance the ability
to hear, to persons with disabilities pursuant to NRS 439.705 to 439.795,
inclusive. The Department shall consider recommendations from the Grants
Management Advisory Committee in carrying out the provisions of
NRS 439.705 to 439.795, inclusive.

() #%+ Maximize expenditures through local, federal and private
matching contributions.

(k) #%+ Ensure that any money expended from the Fund will not be used
to supplant existing methods of funding that are available to public agencies.

() ##&+ Develop policies and procedures for the administration and
distribution of contracts, grants and other expenditures to state agencies,
political subdivisions of this State, nonprofit organizations, universities, state
colleges and community colleges. A condition of any such contract or grant
must be that not more than 8§ percent of the contract or grant may be used for
administrative expenses or other indirect costs. The procedures must require
at least one competitive round of requests for proposals per biennium.

(m) #8+ To make the allocations required by paragraphs (f), (g) and (h):

(1) Prioritize and quantify the needs for these programs;

(2) Develop, solicit and accept applications for allocations;

(3) Review and consider the recommendations of the Grants
Management Advisory Committee submitted pursuant to NRS 232.385;

(4) Conduct annual evaluations of programs to which allocations have
been awarded; and

(5) Submit annual reports concerning the programs to the Governor, the
Interim Finance Committee, the Legislative Committee on Health Care and
any other committees or commissions the Director deems appropriate.

(n) 4t Transmit a report of all findings, recommendations and
expenditures to the Governor, each regular session of the Legislature, the
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Legislative Committee on Health Care and any other committees or
commissions the Director deems appropriate.

et (o) After considering the recommendations submitted to the
Director pursuant to subsection 6, develop a plan each biennium to
determine the percentage of available money in the Fund for a Healthy
Nevada to be allocated from the Fund for the purposes described in
paragraphs (c¢), (d), (), (g)_, fendt (h) £F_and (i). The plan must be
submitted as part of the proposed budget submitted to the Chief of the
Budget Division of the Department of Administration pursuant to
NRS 353.210.

Hert (p) On or before September 30 of each even-numbered year,
submit to the Grants Management Advisory Committee created by NRS
232.383, the Nevada Commission on Aging created by NRS 427A4.032 and
the Nevada Commission on Services for Persons with Disabilities created
by NRS 427A4.1211 a report on the funding plan submitted to the Chief of
the Budget Division of the Department of Administration pursuant to
paragraph 54 (0).

2. The Department may take such other actions as are necessary to carry
out its duties.

3. To make the allocations required by paragraph (d) of subsection 1, the
Aging and Disability Services Division of the Department shall:

(a) Prioritize and quantify the needs of senior citizens for these programs;

(b) Develop, solicit and accept grant applications for allocations;

(c) As appropriate, expand or augment existing state programs for senior
citizens upon approval of the Interim Finance Committee;

(d) Award grants, contracts or other allocations;

(e) Conduct annual evaluations of programs to which grants or other
allocations have been awarded; and

(f) Submit annual reports concerning the allocations made by the Aging
and Disability Services Division pursuant to paragraph (d) of subsection 1 to
the Governor, the Interim Finance Committee, the Legislative Committee on
Health Care and any other committees or commissions the Director deems
appropriate.

4. The Aging and Disability Services Division of the Department shall
submit each proposed grant or contract which would be used to expand or
augment an existing state program to the Interim Finance Committee for
approval before the grant or contract is awarded. The request for approval
must include a description of the proposed use of the money and the person
or entity that would be authorized to expend the money. The Aging and
Disability Services Division of the Department shall not expend or transfer
any money allocated to the Aging and Disability Services Division pursuant
to this section to subsidize any portion of the cost of providing prescription
drugs, pharmaceutical services and other benefits, including, without
limitation, dental and vision benefits and hearing aids or other devices that
enhance the ability to hear, to senior citizens pursuant to NRS 439.635 to
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439.690, inclusive, or to subsidize any portion of the cost of providing
prescription drugs, pharmaceutical services and other benefits, including,
without limitation, dental and vision benefits and hearing aids or other
devices that enhance the ability to hear, to persons with disabilities pursuant
to NRS 439.705 to 439.795, inclusive.

5. A veteran may receive benefits or other services which are available
from the money allocated pursuant to this section for senior citizens or
persons with disabilities to the extent that the veteran does not receive other
benefits or services provided to veterans for the same purpose if the veteran
qualifies for the benefits or services as a senior citizen or a person with a
disability, or both.

6. : 3 : . " : "

or before June 30 of each even-numbered year, the Grants Management
Advisory Committee, the Nevada Commission on Aging and the Nevada
Commission on Services for Persons with Disabilities each shall submit to
the Director a report that includes, without limitation, recommendations
regarding community needs and priorities that are determined by each
such entity after any public hearings held by the entity.

Sec. 3. The State Controller shall transfer to the Fund for a Healthy
Nevada created by NRS 439.620, as soon as practicable on or after
July 1, 2011, all money remaining in the Trust Fund for Public Health
created by NRS 439.605 that has not been committed for expenditure.

Sec. 4. NRS 439.605, 439.610 and 439.615 are hereby repealed.

Sec. 5. This act becomes effective on July 1, 2011.

TEXT OF REPEALED SECTIONS

439.605 Creation and administration of Fund; permissible
investments; appropriation and expenditure of interest and income.

1. The Trust Fund for Public Health is hereby created in the State
Treasury. The State Treasurer shall deposit in the Trust Fund:

(a) Ten percent of all money received by this State pursuant to any
settlement entered into by the State of Nevada and a manufacturer of tobacco
products; and

(b) Ten percent of all money recovered by this State from a judgment in a
civil action against a manufacturer of tobacco products.

2. The State Treasurer shall administer the Trust Fund. As administrator
of the Trust Fund, the State Treasurer, except as otherwise provided in this
section:

(a) Shall maintain the financial records of the Trust Fund;

(b) Shall invest the money in the Trust Fund as the money in other state
funds is invested;

(c) Shall manage any account associated with the Trust Fund;

(d) Shall maintain any instruments that evidence investments made with
the money in the Trust Fund;
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(e) May contract with vendors for any good or service that is necessary to
carry out the provisions of this section; and

(f) May perform any other duties necessary to administer the Trust Fund.

3. In addition to the investments authorized pursuant to paragraph (b) of
subsection 2, the State Treasurer may, except as otherwise provided in
subsection 4, invest the money in the Trust Fund in:

(a) Common or preferred stock of a corporation created by or existing
under the laws of the United States or of a state, district or territory of the
United States, if:

(1) The stock of the corporation is:

(I) Listed on a national stock exchange; or

(II) Traded in the over-the-counter market, if the price quotations for
the over-the-counter stock are quoted by the National Association of
Securities Dealers Automated Quotations System (NASDAQ);

(2) The outstanding shares of the corporation have a total market value
of not less than $50,000,000;

(3) The maximum investment in stock is not greater than 50 percent of
the book value of the total investments of the Trust Fund;

(4) Except for investments made pursuant to paragraph (c), the amount
of an investment in a single corporation is not greater than 3 percent of the
book value of the assets of the Trust Fund; and

(5) Except for investments made pursuant to paragraph (c), the total
amount of shares owned by the Trust Fund is not greater than 5 percent of the
outstanding stock of a single corporation.

(b) A pooled or commingled real estate fund or a real estate security that
is managed by a corporate trustee or by an investment advisory firm that is
registered with the Securities and Exchange Commission, either of which
may be retained by the State Treasurer as an investment manager. The shares
and the pooled or commingled fund must be held in trust. The total book
value of an investment made under this paragraph must not at any time be
greater than 5 percent of the total book value of all investments of the Trust
Fund.

(c) Mutual funds or common trust funds that consist of any combination
of the investments authorized pursuant to paragraph (b) of subsection 2 and
paragraphs (a) and (b) of this subsection.

4. The State Treasurer shall not invest any money in the Trust Fund
pursuant to subsection 3 unless the State Treasurer obtains a judicial
determination that the proposed investment or category of investments will
not violate the provisions of Section 9 of Article 8 of the Constitution of the
State of Nevada. The State Treasurer shall contract for the services of
independent contractors to manage any investments of the State Treasurer
made pursuant to subsection 3. The State Treasurer shall establish such
criteria for the qualifications of such an independent contractor as are
appropriate to ensure that each independent contractor has expertise in the
management of such investments.
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5. The interest and income earned on the money in the Trust Fund is
hereby appropriated to the Board of Trustees of the Trust Fund for Public
Health and must, after deducting any applicable charges, be credited to the
Fund and accounted for separately. All claims against the Fund must be paid
as other claims against the State are paid.

6. Only the interest and income earned on the money in the Trust Fund
may be expended. Such expenditures may be made for:

(a) Grants made pursuant to NRS 439.615 for:

(1) The promotion of public health and programs for the prevention of
disease or illness;

(2) Research on issues related to public health; and

(3) The provision of direct health care services to children and senior
citizens;

(b) Expenses related to the operation of the Board of Trustees of the Trust
Fund;

(c) Actual costs incurred by the Health Division for providing
administrative assistance to the Board, but in no event may more than
2 percent of the money in the Fund be used for administrative expenses or
other indirect costs; and

(d) Any other purpose authorized by the Legislature.

7. The money in the Trust Fund remains in the Fund and does not revert
to the State General Fund at the end of any fiscal year.

439.610 Board of Trustees of Fund: Creation; membership; election
of Chair; meetings; quorum; compensation of members; administrative
support.

1. The Board of Trustees of the Trust Fund for Public Health is hereby
created.

2. The Board consists of 11 members composed of:

(a) The Administrator or a designee of the Administrator.

(b) The State Health Officer or a designee of the State Health Officer.

(c) The Chair of the Nevada Commission on Aging or a designee of the
Chair.

(d) The Chair of the State Board of Health or a designee of the Chair.

(¢) The Chair of the Advisory Board on Maternal and Child Health or a
designee of the Chair.

(f) The superintendent of schools of the school district in this State that
has the highest number of enrolled pupils or a designee of that
superintendent.

(g) The county health officers of the two most populous counties in this
State.

(h) One member appointed by the Nevada Association of Counties, or its
successor, who serves as a county health officer in a rural area of this State.

(1) A representative of the University of Nevada School of Medicine
appointed by the Dean of the School of Medicine.
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(j) One member appointed by the Governor who possesses knowledge,
skill and experience in providing health care services.

3. The term of a member of the Board who is appointed pursuant to
paragraph (h), (i) or (j) of subsection 2 is 4 years.

4. The Board shall annually elect a Chair from among its members. The
Board shall meet at least quarterly. A majority of the members constitutes a
quorum, and a majority of those present must concur in any decision.

5. Each member of the Board serves without compensation. While
engaged in the business of the Board, each member is entitled to receive the
per diem allowance and travel expenses provided for state officers and
employees generally. The per diem allowance and travel expenses of:

(a) A member of the Board who is an officer or employee of this State or a
local government thereof must be paid by the state agency or the local
government.

(b) Any other member of the Board must be paid from the interest and
income earned on the money in the Trust Fund.

6. Each member of the Board who is an officer or employee of this State
or a local government must be relieved from his or her duties without loss of
his or her regular compensation so that the officer or employee may perform
his or her duties relating to the Board in the most timely manner practicable.
A state agency or local government shall not require an officer or employee
who is a member of the Board to:

(a) Make up the time he or she is absent from work to fulfill his or her
obligations as a member of the Board; or

(b) Take annual leave or compensatory time for the absence.

7. The Health Division shall provide such administrative support to the
Board as is required to carry out the duties of the Board.

439.615 Board of Trustees of Fund: Powers and duties.

1. The Board of Trustees shall:

(a) In accordance with the provisions set forth in subsection 6 of
NRS 439.605, develop policies and procedures for the expenditure of the
interest and income earned on the money in the Trust Fund for Public Health.

(b) After deducting authorized expenses, annually make grants in a
cumulative amount equal to the interest and income earned on the money in
the Trust Fund for Public Health.

(c) Develop forms for requests for proposals for grants and disseminate
information about the grant program. A condition of each such grant must be
that not more than 8 percent of the grant may be used for administrative
expenses and other indirect costs.

(d) Publish an annual report of the activities of the Board and the grants
made by the Board. A copy of each such report must be transmitted to the
Governor and to the Director of the Legislative Counsel Bureau for
transmittal to the Legislature.

2. The Board may take such other actions as are necessary to carry out its
duties and the provisions of this section and NRS 439.605 and 439.610.



5916 JOURNAL OF THE SENATE

Senator Horsford moved that the Senate concur in the Assembly
amendment to Senate Bill No. 421.

Motion carried by a constitutional majority.

Bill ordered enrolled.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Horsford moved to request the return of Assembly Bill No. 78
from the Assembly.
Motion carried.

GENERAL FILE AND THIRD READING
Assembly Bill No. 503.
Bill read third time.

Roll call on Assembly Bill No. 503:

YEAS—12.

NAYs—Brower, Cegavske, Gustavson, Halseth, Hardy, Kieckhefer, Manendo, Roberson,
Settelmeyer—9.

Assembly Bill No. 503 having failed to receive a two-thirds majority,
Mr. President declared it lost.

Assembly Bill No. 511.

Bill read third time.

The following amendment was proposed by the Committee on Finance:

Amendment No. 938.

"SUMMARY—Revises certain provisions governing transportation.
(BDR 43-1109)"

"AN ACT relating to transportation; prov1d1ng certam pr1v11eges to the
owner or long-term lessee of a qualified {phae e} alternative
fuel vehicle; authorizing in this State the operatlon of, and a driver's license
endorsement for operators of, autonomous vehicles; providing a penalty; and
providing other matters properly relating thereto."

Legislative Counsel's Digest:

Existing law authorizes the Department of Transportation to adopt
regulations to allow certified low emission and energy-efficient vehicles to
be operated in a lane on a highway under its jurisdiction designated for the
preferential use or exclusive use of high-occupancy vehicles.
(NRS 484A.463) Section 6 of this bill defines the term "qualified {pkee-in

eleetrie—drive} alternative fuel vehicle" in such a manner %&a%s%ﬁﬁa%
s*ﬁ%%&ﬁ} as to include within the deﬁnmon e

&ewm%%&eh% oth plug-ln Vehlcles {=]= that are powered by an

electric motor, and vehicles which are powered by an alternative fuel
and meet specified federal emissions standards. Section 7 of this bill
requires that, with limited exceptions, each local authority shall establish a

parking program for qualified {phag-in—eleetrie—drive} alternative fuel

vehicles. Section 7 provides that the owner or long-term lessee of such a




JUNE 6,2011 — DAY 120 5917

vehicle may: (1) apply to the local authority for a distinctive decal, label or
other identifier that distinguishes the vehicle from other vehicles; and
(2) while displaying the distinctive identifier, park the vehicle without the
payment of a parking fee at certain times in certain public parking lots,
parking areas and metered parking zones. Section 10 of this bill authorizes
the use of a qualified fplug-in—electrie—drive} alternative fuel vehicle in
high-occupancy vehicle lanes irrespective of the occupancy of the vehicle, if
the Department of Transportation has adopted the necessary regulations.
Section 13 of this bill causes the provisions of this bill that pertain to
qualified {plae—in—eleetrie—drive} alternative fuel vehicles to expire by
limitation ("sunset") as of January 1, 2018.

Section 8 of this bill requires the Department of Motor Vehicles to adopt
regulations authorizing the operation of autonomous vehicles on highways
within the State of Nevada. Section 8 defines an "autonomous vehicle" to
mean a motor vehicle that uses artificial intelligence, sensors and global
positioning system coordinates to drive itself without the active intervention
of a human operator. Section 2 of this bill requires the Department, by
regulation, to establish a driver's license endorsement for the operation of an
autonomous vehicle on the highways of this State.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)

Sec. 2. Chapter 483 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The Department shall by regulation establish a driver's license
endorsement for the operation of an autonomous vehicle on the highways
of this State. The driver's license endorsement described in this subsection
must, in its restrictions or lack thereof, recognize the fact that a person is
not required to actively drive an autonomous vehicle.

2. As used in this section, "autonomous vehicle” has the meaning
ascribed to it in section 8 of this act.

Sec. 3. NRS 483.230 is hereby amended to read as follows:

483.230 1. Except persons expressly exempted in NRS 483.010 to
483.630, inclusive, and section 2 of this act, a person shall not drive any
motor vehicle upon a highway in this State unless such person has a valid
license as a driver under the provisions of NRS 483.010 to 483.630,
inclusive, and section 2 of this act for the type or class of vehicle being
driven.

2. Any person licensed as a driver under the provisions of NRS 483.010
to 483.630, inclusive, and section 2 of this act may exercise the privilege
thereby granted upon all streets and highways of this State and shall not be
required to obtain any other license to exercise such privilege by any county,
municipal or local board or body having authority to adopt local police
regulations.
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3. Except persons expressly exempted in NRS 483.010 to 483.630,
inclusive, and section 2 of this act, a person shall not steer or exercise any
degree of physical control of a vehicle being towed by a motor vehicle upon
a highway unless such person has a license to drive the type or class of
vehicle being towed.

4. A person shall not receive a driver's license until the person surrenders
to the Department all valid licenses in his or her possession issued to the
person by this or any other jurisdiction. Surrendered licenses issued by
another jurisdiction shall be returned by the Department to such jurisdiction.
A person shall not have more than one valid driver's license.

Sec. 4. NRS 483.620 is hereby amended to read as follows:

483.620 It is a misdemeanor for any person to violate any of the
provisions of NRS 483.010 to 483.630, inclusive, and section 2 of this act
unless such violation is, by NRS 483.010 to 483.630, inclusive, and section 2
of this act or other law of this State, declared to be a felony.

Sec. 5. Chapter 484A of NRS is hereby amended by adding thereto the
provisions set forth as sections $65-7and} 5.3 to § , inclusive, of this act.

Sec. 5.3. 'Original equipment manufacturer' means the original
manufacturer of a new vehicle or engine, or relating to the vehicle or
engine in its original, certified configuration.

Sec. 5.7. "Qualified alternative fuel" means compressed natural gas,
hydrogen or propane.

Sec. 6. "Qualified :
means a motor vehicle that:

1. Is equipped with four wheels;

2. Ismade by & :

(a) An original equipment manufacturer; or

(b) A qualified vehicle modifier of alternative fuel vehicles;

3. Is manufactured primarily for use on public streets, roads and
highways;

4. Has a manufacturer's gross vehicle weight rating of less than
8,500 pounds;

5. Can maintain a maximum rate of speed of at least 70 miles
per hour; and

6. Is propelled {tof :

(a) To a significant extent by an electric motor which draws electricity
from a battery that:

et (1) Has a capacity of not less than 4 kilowatt hours; and

£5H (2) Can be recharged from a source of electricity that is external to
the vehicle £ ; or

(b) Solely by a qualified alternative fuel, and meets or exceeds the
federal Tier 2 bin 2 exhaust emission standard, as set forth in 40 C.F.R.
§ 86.1811-04.

Sec. 6.5. "Qualified vehicle modifier of alternative fuel vehicles"
means _a_manufacturer _directly authorized by an_original equipment

alternative fuel vehicle"
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manufacturer to modify a vehicle produced by an original equipment
manufacturer to run on a qualified alternative fuel.

Sec. 7. 1. Except as otherwise provided in subsection 6, a local
authority that has within its jurisdiction a public metered parking zone,
parking lot or parking area for the use of which a fee is charged, shall by
ordinance establish a parking program for qualified fplie-in-electrie-drive]l

alternative fuel vehicles pursuant to this section.

2. Upon the application of the owner or long-term lessee of a qualified
{plue=in—electrie—drivel alternative fuel vehicle, the local authority or its
designee shall issue to the owner or long-term lessee a distinctive decal,
label or other identifier that clearly distinguishes the qualified fple=in
eleetrie-drivel alternative fuel vehicle from other vehicles.

3. The board of county commissioners or the governing body of the city
may charge a fee for the distinctive decal, label or other identifier issued
pursuant to subsection 2 in an amount not to exceed $10 annually.

4. Except as otherwise provided in subsection 5, the driver of a
qualified {plie-in—eleetrie—drivel alternative fuel vehicle displaying the
distinctive decal, label or other identifier issued pursuant to subsection 2
may:

(a) Stop, stand or park the qualified {phig~in—electrie—drivet alternative
fuel vehicle in any public metered parking zone within the jurisdiction of
the local authority without depositing a coin of United States currency of
the designated denomination, or making payment using another acceptable
method of payment, in the applicable parkmg meter, and

(b) Stop, stand or park the qualified {pk drivel alternative
fuel vehicle in any public parking lot or parkmg area within the
jurisdiction of the local authority without paying a parking fee.

5. In addition to the requirements set forth in this section, the local
authority may by ordinance establish such other requirements as it
determines necessary for the parking program for qualified fplie-in

eleetrie-drivel alternative fuel vehicles, including, without limitation:

(a) Requiring that the driver of a qualified {plie—in—electrie—drivel
alternative fuel vehicle comply with any limits on the amount of time for

stopping, standing or parking imposed on other drivers; and

(b) Requiring that the driver of a qualified {plue ;
alternative fuel vehicle pay applicable parking fees durmg certain spectal
events or activities designated by the local authority, regardless of whether
the vehicle displays a distinctive decal, label or other identifier issued
pursuant to subsection 2.

6. The provisions of this section do not apply to any public metered
parking zone, parking lot or parking area of an airport.

Sec. 8. 1. The Department shall adopt regulations authorizing the
operation of autonomous vehicles on highways within the State of Nevada.

2. The regulations required to be adopted by subsection 1 must:
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(a) Set forth requirements that an autonomous vehicle must meet before
it may be operated on a highway within this State;

(b) Set forth requirements for the insurance that is required to test or
operate an autonomous vehicle on a highway within this State;

(c) Establish minimum safety standards for autonomous vehicles and
their operation;

(d) Provide for the testing of autonomous vehicles;

(e) Restrict the testing of autonomous vehicles to specified geographic
areas; and

(f) Set forth such other requirements as the Department determines to
be necessary.

3. Asused in this section:

(a) "Artificial intelligence' means the use of computers and related
equipment to enable a machine to duplicate or mimic the behavior of
human beings.

(b) "Autonomous vehicle" means a motor vehicle that uses artificial
intelligence, sensors and global positioning system coordinates to drive
itself without the active intervention of a human operator.

(c¢) "Sensors" includes, without limitation, cameras, lasers and radar.

Sec. 9. NRS 484A.010 is hereby amended to read as follows:

484A.010 As used in chapters 484A to 484E, inclusive, of NRS, unless
the context otherwise requires, the words and terms defined in
NRS 484A.015 to 484A.320, inclusive, and fseetion=6+ sections 5.3 to 6.5,
inclusive, of this act have the meanings ascribed to them in those sections.

Sec. 10. NRS 484A.463 is hereby amended to read as follows:

484A.463 1. To the extent not inconsistent with federal law, the
Department of Transportation may, in consultation with the Federal Highway
Administration and the United States Environmental Protection Agency,
adopt regulations establishing a program to allow a vehicle that is certified by
the Administrator of the United States Environmental Protection Agency as a
low emission and energy-efficient vehicle to be operated in a lane that is
designated for the wuse of high-occupancy vehicles pursuant to
NRS 484A.460.

2. As used in this section, "low emission and energy-efficient vehicle"
has the meaning ascribed to it in 23 U. S C.§ l66(f)(3) The term includes,
without limitation, a qualified {p ele el alternative fuel
vehicle.

Sec. 11. NRS 484B.523 is hereby amended to read as follows:

484B.523 1. PWhen} Except as otherwise provided in section 7 of this
act, when parking meters are erected by any local authority pursuant to an
adopted ordinance giving notice thereof, it is unlawful for any person to stop,
stand or park a vehicle in any metered parking zone for a period of time
longer than designated by such parking meters upon a deposit of a coin of
United States currency of the designated denomination.
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2. Every vehicle shall be parked wholly within the metered parking space
for which the meter shows parking privilege has been granted.

3. It is unlawful for any unauthorized person to remove, deface, tamper
with, open, willfully break, destroy or damage any parking meter, or willfully
to manipulate any parking meter in such a manner that the indicator will fail
to show the correct amount of unexpired time before a violation occurs.

Sec. 12. 1. The Department of Motor Vehicles shall adopt the
regulations necessary to implement the provisions of sections 2 and 8 of this
act on or before March 1, 2012.

2. Each local authority to which the provisions of section 7 of this act
apply shall adopt the ordinances necessary to implement the provisions of
sections §65F 5.3 to 7, inclusive, 9, 10 and 11 of this act on or before
January 1, 2012.

3. Asused in this section, "local authority" has the meaning ascribed to it
in NRS 484A.115.

Sec. 13. 1. This section and section 12 of this act become effective
upon passage and approval.

2. Sections 5_f=65}+ to 7, inclusive, 9, 10 and 11 of this act become
effective on January 1, 2012.

3. Sections 2, 3, 4 and 8 of this act become effective on March 1, 2012.

4. The following provisions expire by limitation on January 1, 2018:

(a) Sections 5 f6-and} to 7 , inclusive, of this act;

(b) The amendatory provisions of sections 9, 10 and 11 of this act; and

(¢) Subsections 2 and 3 of section 12 of this act.

Senator Horsford moved the adoption of the amendment.

Remarks by Senators Horsford and McGinness.

Senator Horsford requested that the following remarks be entered in the
Journal

SENATOR HORSFORD:

The measure requires that, with limited exceptions, each local authority shall establish, by
ordinance, a parking program for any qualified alternative fuel vehicle with a distinctive
identifier issued by the local authority, or its designee. The parking program would allow those
vehicles displaying the distinctive identifier to park free at certain times in certain public parking
lots, parking areas, and metered parking zones. This bill, as amended, allows a board of county
commissioners or the governing body of a city to charge a fee of up to $10 annually for the
distinctive decal, label, or other identifier issued.

The measure is effective upon passage and approval for the purpose of adopting the necessary
regulations. The measure is effective on January 1, 2012 concerning the qualified alternative fuel
vehicles.

SENATOR MCGINNESS:
Thank you, Mr. President. Will the free parking be not in private lots, but just in municipal
lots owned by certain city or county governments?

SENATOR HORSFORD:
On page 4 of the amendment in Section 7, subsection 4a and b, it indicates that, "the vehicle
in any public metered parking zone within the jurisdiction of the local authority as well as any
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public parking lot or parking area within the jurisdiction of the local authority without paying the
parking fee."

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 526.
Bill read third time.

Roll call on Assembly Bill No. 526:
YEAS—21.
NAYS—None.

Assembly Bill No. 526 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 572.
Bill read third time.

Roll call on Assembly Bill No. 572:
YEAS—21.
NAYS—None.

Assembly Bill No. 572 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Mr. President announced that if there were no objections, the Senate would
recess subject to the call of the Chair.

Senate in recess at 1:02 p.m.

SENATE IN SESSION
At 5:04 p.m.
President Krolicki presiding.
Quorum present.

REPORTS OF COMMITTEES
Mr. President:

Your Committee on Finance, to which was re-referred Assembly Bill No. 351, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

STEVEN A. HORSFORD, Chair

Mpr. President:

Your Committee on Health and Human Services, to which was referred Assembly Bill
No. 536, has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

ALLISON COPENING, Chair

M. President:

Your Committee on Judiciary, to which were referred Assembly Bills Nos. 93, 219, has had
the same under consideration, and begs leave to report the same back with the recommendation:
Do pass.

VALERIE WIENER, Chair
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MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 6, 2011
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day passed Senate
Bills Nos. 11, 149, 425, 428, 437, 473, 485, 486; Assembly Bill No. 581.

Also, I have the honor to inform your honorable body that the Assembly on this day passed,
as amended, Assembly Bills Nos. 527, 550, 553.

Also, I have the honor to inform your honorable body that the Assembly amended, and on
this day passed, as amended, Senate Bill No. 314, Amendments Nos. 717, 972; Senate Bill
No. 483, Amendments Nos. 923, 968, and respectfully requests your honorable body to concur
in said amendments.

Also, 1 have the honor to inform your honorable body that the Assembly on this day
concurred in the Senate Amendment No. 903 to Assembly Bill No. 74; Senate Amendment
No. 926 to Assembly Bill No. 222; Senate Amendment No. 890 to Assembly Bill No. 228;
Senate Amendment No. 950 to Assembly Bill No. 259.

Also, I have the honor to inform your honorable body that the Assembly on this day adopted
the reports of the Conference Committees concerning Senate Bills Nos. 136, 193, 200, 268, 365;
Assembly Bill No. 240.

Also, T have the honor to inform your honorable body that the Assembly on this day
appointed Assemblymen Conklin, Atkinson and Kirner as a Conference Committee concerning
Assembly Bill No. 524.

Also, T have the honor to inform your honorable body that the Assembly on this day
appointed Assemblymen Carlton, Hogan and Grady as a Conference Committee concerning
Assembly Bill No. 525.

MATTHEW BAKER
Assistant Chief Clerk of the Assembly

ASSEMBLY CHAMBER, Carson City, June 7, 2011
To the Honorable the Senate:
I have the honor to inform your honorable body that the Assembly on this day adopted the
report of the Conference Committee concerning Assembly Bill No. 376.
MATTHEW BAKER
Assistant Chief Clerk of the Assembly

INTRODUCTION, FIRST READING AND REFERENCE
Assembly Bill No. 527.
Senator Wiener moved that the bill be referred to the Committee on
Finance.
Motion carried.

Assembly Bill No. 550.

Senator Wiener moved that the bill be referred to the Committee on
Legislative Operations and Elections.

Motion carried.

Assembly Bill No. 553.

Senator Wiener moved that the bill be referred to the Committee on
Finance.

Motion carried.

Assembly Bill No. 581.

Senator Wiener moved that the bill be referred to the Committee on
Finance.

Motion carried.
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GENERAL FILE AND THIRD READING
Assembly Bill No. 93.
Bill read third time.

Roll call on Assembly Bill No. 93:

YEAS—12.

NAYs—Brower, Cegavske, Gustavson, Halseth, Kieckhefer, McGinness, Rhoads, Roberson,
Settelmeyer—9.

Assembly Bill No. 93 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 219.
Bill read third time.

Roll call on Assembly Bill No. 219:
YEAS—14.
NAYs—Brower, Cegavske, Gustavson, Halseth, Kieckhefer, Roberson, Settelmeyer—7.

Assembly Bill No. 219 having received a two-thirds majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 351.

Bill read third time.

The following amendment was proposed by the Committee on Finance:

Amendment No. 971.

"SUMMARY—Revises provisions governing certain motor carriers.
(BDR 58-1049)"

"AN ACT relating to motor carriers; authorizing operators of taxicabs and
operators of limousines to accept credit cards and debit cards for payment of
rates, fares and charges; authorizing the prescribing of maximum fees that
may be charged to customers of taxicabs and limousines for the convenience
of payment by a credit card or debit card; prohibiting issuers of credit cards
and debit cards and certain other persons from prohibiting the collection of
the convenience fees; iring—the—Taxieab—Authexn mpHe—a—rep

providing penalties; and providing other matters properly relating thereto."
Legislative Counsel's Digest:

The Nevada Transportation Authority regulates common motor carriers of
passengers, which include limousines and, in counties with a population of
less than 400,000 (currently all counties other than Clark County), taxicabs.
(NRS 706.166) The Taxicab Authority regulates taxicabs in counties with a
population of 400,000 or more (currently Clark County). (NRS 706.8818)

Sections 2 and 3 of this bill authorize taxicab and limousine operators to
accept payment by a credit card or debit card. Section 2 authorizes the
Nevada Transportation Authority to prescribe by regulation_or order the
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maximum fees that a taxicab motor carrier or limousine operator within its
jurisdiction may charge for the convenience of paying by using a credit card
or debit card. Section 3 authorizes the Taxicab Authority to prescribe by
regulation or order the maximum fees that a certificate holder in a county
whose population is 400,000 or more may charge for the convenience of
paying by using a credit card or debit card. Sections 2 and 3 also set forth
the manner in which the amount of the fee that may be charged will be
determined and prohibit an issuer of a credit card or debit card or certain
other persons who facilitate the acceptance of a credit card or debit card from
prohibiting the collection by a taxicab or limousine operator of the
convenience fee.

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 706 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. 1. A taxicab motor carrier or an operator of a limousine may
enter into a contract with an issuer of credit cards and debit cards to
provide for the acceptance of credit cards or debit cards by the taxicab
motor carrier or the operator of a limousine for the payment of rates, fares
and charges owed to the taxicab motor carrier or the operator of a
limousine.
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2. The Authority may prescribe by regulation or order the maximum
fee that a taxicab motor carrier or an operator of a limousine may charge a
customer for the convenience of using a credit card or debit card to make
payment to the taxicab motor carrier or the operator of a ltmoasme Hiké%
In prescribing such fees, the Authority {sks z
that—allowws] may consider the expenses mcurred bv the taxtcab motor
carrier or the operator of a limousine e—cos

acceptmg payment by a credit card or deblt card _,_%9#&%%:@9#%

limitation:

(a) Costs of required equipment and its installation;

(b) Administrative costs of processing credit card or debit card
transactions; and

(c) Fees paid to issuers of credit cards or debit cards.

3. An issuer shall not, by contract or otherwise:

(a) Prohibit a taxicab motor carrier or an operator of a limousine from
charging and collecting a fee authorized pursuant to subsection 2; or

(b) Require a taxicab motor carrier or an operator of a limousine to
waive the right to charge and collect a fee authorized pursuant to
subsection 2.

4. As used in this section, "issuer" means a business organization,
financial institution or a duly authorized agency of a business organization
or financial institution which:

(a) Issues a credit card or debit card; or

(b) Enters into a contract with a taxicab motor carrier, an operator of a
limousine or other person to enable or facilitate the acceptance of a credit
card or debit card.

Sec. 3. 1. A certificate holder may enter into a contract with an
issuer of credit cards and debit cards to provide for the acceptance of credit
cards or debit cards by the certificate holder for the payment of rates, fares
and charges owed to the certificate holder.

2. The Taxicab Authority may prescribe by regulation or_order the
maximum fee that a certificate holder may charge a customer for the
convenience of using a credit card or debit card to make payment to the
certtf icate holder #h# In prescrtbmg such_fees, the Taxtcab Authority

ncurred bz the certlf icate holder
acceptmg payment by a credlt card or debtt card _,_%Q#%%k%@a#

ltmttatton

(a) Costs of required equipment and its installation;

(b) Administrative costs of processing credit card or debit card
transactions; and
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(c) Fees paid to issuers of credit cards or debit cards.

3. An issuer shall not, by contract or otherwise:

(a) Prohibit a certificate holder from charging and collecting a fee
authorized pursuant to subsection 2; or

(b) Require a certificate holder to waive the right to charge and collect a
fee authorized pursuant to subsection 2.

4. As used in this section, "issuer” means a business organization,
financial institution or a duly authorized agency of a business organization
or financial institution which:

(a) Issues a credit card or debit card; or

(b) Enters into a contract with a certificate holder or other person to
enable or facilitate the acceptance of a credit card or debit card.

Sec. 4. NRS 706.011 is hereby amended to read as follows:

706.011 Asused in NRS 706.011 to 706.791, inclusive, and section 2 of
this act, unless the context otherwise requires, the words and terms defined in
NRS 706.013 to 706.146, inclusive, have the meanings ascribed to them in
those sections.

Sec. 5. NRS 706.756 is hereby amended to read as follows:

706.756 1. Except as otherwise provided in subsection 2, any person
who:

(a) Operates a vehicle or causes it to be operated in any carriage to which
the provisions of NRS 706.011 to 706.861, inclusive, and section 2 of this
act apply without first obtaining a certificate, permit or license, or in
violation of the terms thereof;

(b) Fails to make any return or report required by the provisions of
NRS 706.011 to 706.861, inclusive, and section 2 of this act or by the
Authority or the Department pursuant to the provisions of NRS 706.011 to
706.861, inclusive £}, and section 2 of this act;

(c) Violates, or procures, aids or abets the violating of, any provision of
NRS 706.011 to 706.861, inclusive {}, and section 2 of this act;

(d) Fails to obey any order, decision or regulation of the Authority or the
Department;

(e) Procures, aids or abets any person in the failure to obey such an order,
decision or regulation of the Authority or the Department;

(f) Advertises, solicits, proffers bids or otherwise is held out to perform
transportation as a common or contract carrier in violation of any of the
provisions of NRS 706.011 to 706.861, inclusive £}, and section 2 of this
act;

(g) Advertises as providing:

(1) The services of a fully regulated carrier; or

(2) Towing services,
= without including the number of the person's certificate of public
convenience and necessity or contract carrier's permit in each advertisement;

(h) Knowingly offers, gives, solicits or accepts any rebate, concession or
discrimination in violation of the provisions of this chapter;
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(1) Knowingly, willfully and fraudulently seeks to evade or defeat the
purposes of this chapter;

(j) Operates or causes to be operated a vehicle which does not have the
proper identifying device;

(k) Displays or causes or permits to be displayed a certificate, permit,
license or identifying device, knowing it to be fictitious or to have been
cancelled, revoked, suspended or altered;

(1) Lends or knowingly permits the use of by one not entitled thereto any
certificate, permit, license or identifying device issued to the person so
lending or permitting the use thereof; or

(m) Refuses or fails to surrender to the Authority or Department any
certificate, permit, license or identifying device which has been suspended,
cancelled or revoked pursuant to the provisions of this chapter,
= is guilty of a misdemeanor, and upon conviction thereof shall be punished
by a fine of not less than $100 nor more than $1,000, or by imprisonment in
the county jail for not more than 6 months, or by both fine and imprisonment.

2. Any person who, in violation of the provisions of NRS 706.386,
operates as a fully regulated common motor carrier without first obtaining a
certificate of public convenience and necessity or any person who, in
violation of the provisions of NRS 706.421, operates as a contract motor
carrier without first obtaining a permit is guilty of a misdemeanor and shall
be punished:

(a) For a first offense within a period of 12 consecutive months, by a fine
of not less than $500 nor more than $1,000. In addition to the fine, the person
may be punished by imprisonment in the county jail for not more than
6 months.

(b) For a second offense within a period of 12 consecutive months and for
each subsequent offense that is committed within a period of 12 consecutive
months of any prior offense under this subsection, by a fine of $1,000. In
addition to the fine, the person may be punished by imprisonment in the
county jail for not more than 6 months.

3. Any person who, in violation of the provisions of NRS 706.386,
operates or permits the operation of a vehicle in passenger service without
first obtaining a certificate of public convenience and necessity is guilty of a
gross misdemeanor.

4. If a law enforcement officer witnesses a violation of any provision of
subsection 2 or 3, the law enforcement officer may cause the vehicle to be
towed immediately from the scene and impounded in accordance with
NRS 706.476.

5. The fines provided in this section are mandatory and must not be
reduced under any circumstances by the court.

6. Any bail allowed must not be less than the appropriate fine provided
for by this section.

Sec. 6. NRS 706.881 is hereby amended to read as follows:
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706.881 1. The provisions of NRS 706.8811 to 706.885, inclusive, and
section 3 of this act, apply to any county:

(a) Whose population is 400,000 or more; or

(b) For whom regulation by the Taxicab Authority is not required, if the
board of county commissioners of the county has enacted an ordinance
approving the inclusion of the county within the jurisdiction of the Taxicab
Authority.

2. Upon receipt of a certified copy of such an ordinance from a county
for whom regulation by the Taxicab Authority is not required, the Taxicab
Authority shall exercise its regulatory authority pursuant to NRS 706.8811 to
706.885, inclusive, and section 3 of this act, within that county.

3. Within any such county, the provisions of this chapter which confer
regulatory authority over taxicab motor carriers upon the Nevada
Transportation Authority do not apply.

Sec. 7. NRS 706.8811 is hereby amended to read as follows:

706.8811 As used in NRS 706.881 to 706.885, inclusive, and section 3
of this act, unless the context otherwise requires, the words and terms
defined in NRS 706.8812 to 706.8817, inclusive, have the meanings ascribed
to them in those sections.

Sec. 8. NRS 706.885 is hereby amended to read as follows:

706.885 1. Any person who knowingly makes or causes to be made,
either directly or indirectly, a false statement on an application, account or
other statement required by the Taxicab Authority or the Administrator or
who violates any of the provisions of NRS 706.881 to 706.885, inclusive,
and section 3 of this act is guilty of a misdemeanor.

2. The Taxicab Authority or Administrator may at any time, for good
cause shown and upon at least 5 days' notice to the grantee of any certificate
or driver's permit, and after a hearing unless waived by the grantee, penalize
the grantee of a certificate to a maximum amount of $15,000 or penalize the
grantee of a driver's permit to a maximum amount of $500 or suspend or
revoke the certificate or driver's permit granted by the Taxicab Authority or
Administrator, respectively, for:

(a) Any violation of any provision of NRS 706.881 to 706.885, inclusive,
and section 3 of this act or any regulation of the Taxicab Authority or
Administrator.

(b) Knowingly permitting or requiring any employee to violate any
provision of NRS 706.881 to 706.885, inclusive, and section 3 of this act or
any regulation of the Taxicab Authority or Administrator.
= If a penalty is imposed on the grantee of a certificate pursuant to this
section, the Taxicab Authority or Administrator may require the grantee to
pay the costs of the proceeding, including investigative costs and attorney's
fees.

3. When a driver or certificate holder fails to appear at the time and place
stated in the notice for the hearing, the Administrator shall enter a finding of
default. Upon a finding of default, the Administrator may suspend or revoke
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the license, permit or certificate of the person who failed to appear and
impose the penalties provided in this chapter. For good cause shown, the
Administrator may set aside a finding of default and proceed with the
hearing.

4. Any person who operates or permits a taxicab to be operated in
passenger service without a certificate of public convenience and necessity
issued pursuant to NRS 706.8827, is guilty of a gross misdemeanor. If a law
enforcement officer witnesses a violation of this subsection, the law
enforcement officer may cause the vehicle to be towed immediately from the
scene.

5. The conviction of a person pursuant to subsection 1 does not bar the
Taxicab Authority or Administrator from suspending or revoking any
certificate, permit or license of the person convicted. The imposition of a fine
or suspension or revocation of any certificate, permit or license by the
Taxicab Authority or Administrator does not operate as a defense in any
proceeding brought under subsection 1.

Sec. 9. (Deleted by amendment.)




JUNE 6,2011 — DAY 120 5931

%egﬁaﬂ% (Deleted bv amendment )
Sec. 13

amendment.)

Sec. 14.
(Deleted by amendment. )

Senator Horsford moved the adoption of the amendment.
Remarks by Senator Horsford.

Senator Horsford requested that his remarks be entered in the Journal.
The amendment repeals Section 12, which created a two-thirds requirement on the bill and it
changed the language back to its original version in the first reprint.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Manendo moved that Assembly Bill No. 453 be taken from the
General File and placed on the General File on the next agenda.
Motion carried.

GENERAL FILE AND THIRD READING

Assembly Bill No. 511.

Bill read third time.

Remarks by Senator Settelmeyer.

Senator Settelmeyer requested that his remarks be entered in the Journal.

Thank you, Mr. President. I rise in support of the bill. I want to make certain that the record
reflects that the local authority will still have the ability, even though they will not charge for a
vehicle of this nature to park at a meter, to limit them by duration. Meters are not always about
raising money, they are about regulating traffic flow. They will still have the ability to say a car
can only park in the parking place for a specific length of time. It will be free of charge, but they
can still limit the time and the duration in the day. We do not want situations developing where
people are allowed to camp overnight. I wanted to clarify that for the record. I support this
legislation.

Roll call on Assembly Bill No. 511:
YEAS—20.
NAYS—Breeden.

Assembly Bill No. 511 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 536.
Bill read third time.
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Roll call on Assembly Bill No. 536:
YEAS—21.
NAYS—None.

Assembly Bill No. 536 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

UNFINISHED BUSINESS
REPORTS OF CONFERENCE COMMITTEES
Mpr. President:

The Conference Committee concerning Senate Bill No. 98, consisting of the undersigned
members, has met and reports that:

It has agreed to recommend that Amendment No. 857 of the Assembly be concurred in.

It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 16, which is attached to and hereby made a part of this report.

"SUMMARY—Revises provisions relating to collective bargaining between local
governments and employee organizations." (BDR 23-415)

"AN ACT relating to local governments rev1smg provmons relating to {mediati ine—th
preeess—ef} collective bargaining_f—rex Hne—t ctad £ final
agreements} between local government employers and employee organizations; and providing
other matters properly relating thereto."

Legislative Counsel's Digest:

[G 41 1’1 C% 1hall M 1q1 l&n%%:m,lt hat 1 ]b rRIReRts
a&é} Existing law_states that certam persons may, and certain persons may not, be
members of employee organizations fdusine} for the purposes of collective bargaining.

jNRS 288.140) {S@eﬁeﬁ#l%%—%ﬁ&% Sectlon 6 of this b111 #eqﬁ#e-} sets forth that the
Lreports—made-by—the-chief
1

1 1 _dict & Fh 1 = rament S %h 1, ,l
respeetively—coneerninathes Limpactofacollectivel
governmentand] followmg persons are prohibited from being a member of an employee
organization finelade—intormati latingto-—the-estimated—totaleost ment "t%e
é*ﬁf M gﬂ 4 4 d ﬂ% total 4 £ 1l

(1) supervisory employees who have additional authority on behalf of the emplover to
make budgetary decisions and decisions relating to collective bargaining; (2) doctors and
physicians who are employed by a local government employer; and (3) attorneys who are
employed by a local government employer and assigned to a civil division, department or
agency, except for the duration of a collective bargaining agreement to which the attorney
is a party as of July 1, 2011.

Under existing law, a supervisory employee is prohibited from being a member of the
same bargaining unit as the employees under his or her direction. (NRS 288.170) Section 5
of this bill revises the definition of "supervisory employee'" (NRS 288.075) to create a
second subset of supervisory employees who, on behalf of their employer, make budgetary
decisions and decisions relating to collective bargaining. Section 8 of this bill makes
technical changes to reflect that section 5 now sets forth two subsets of supervisory
employees.

Existing law sets forth the subjects over which local government employers and
recognized employee organizations are required to bargain (mandatory bargaining), and
the subjects that are reserved to such an employer without negotiation. (NRS 288.150)
Section 7 of this bill adds to the list of mandatory bargaining topics the reopening of
collective bargaining agreements in instances of fiscal emergency.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY DO ENACT AS FOLLOWS:

dad ¢ d £all

Section 1. s & :
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Sec. 5. NRS 288.075 is hereby amended to read as follows:

288.075 1. "Supervisory employee" means faast ¢

(a) Any individual having authority in the interest of the employer to hire, transfer, suspend,
lay off, recall, promote, discharge, assign, reward or discipline other employees or responsibility
to direct them, to adjust their grievances or effectively to recommend such action, if in
connection with the foregoing, the exercise of such authority is not of a merely routine or
clerical nature, but requires the use of independent judgment. The exercise of such authority
shall not be deemed to place the employee in supervisory employee status unless the exercise of
such authority occupies a significant portion of the employee's workday %} ; or

(b) Any individual or class of individuals appointed by the employer and having authority
on behalf of the employer to:

(1) Hire, transfer, suspend, lay off; recall, terminate, promote, discharge, assign, reward
or discipline other employees or responsibility to direct them, to adjust their grievances or to
effectively to recommend such action;

(2) Make budgetary decisions; and

(3) Be consulted on decisions relating to collective bargaining,

& if, in connection with the foregoing, the exercise of such authority is not of a merely
routine or clerical nature, but requires the use of independent judgment. The exercise of such
authority shall not be deemed to place the employee in supervisory employee status unless the
exercise of such authority occupies a significant portion of the employee's workday.

2. Nothing in this section shall be construed to mean that an employee who has been given
incidental administrative duties shall be classified as a supervisory employee.

Sec. 6. NRS 288.140 is hereby amended to read as follows:

288.140 1. It is the right of every local government employee, subject to the {imitatient
limitations provided in {subseetion} subsections 3 {3} and 4, to join any employee organization
of the employee's choice or to refrain from joining any employee organization. A local
government employer shall not discriminate in any way among its employees on account of
membership or nonmembership in an employee organization.

2. The recognition of an employee organization for negotiation, pursuant to this chapter,
does not preclude any local government employee who is not a member of that employee
organization from acting for himself or herself with respect to any condition of his or her
employment, but any action taken on a request or in adjustment of a grievance shall be
consistent with the terms of an applicable negotiated agreement, if any.

3. A police officer, sheriff, deputy sheriff or other law enforcement officer may be a
member of an employee organization only if such employee organization is composed
exclusively of law enforcement officers.

4. The following persons may not be a member of an employee organization:

(a) A supervisory employee described in paragraph (b) of subsection 1 of NRS 288.075,
including but not limited to appointed officials and department heads who are primarily
responsible for formulating and administering management, policy and programs.

(b) A doctor or physician who is employed by a local government employer.

(c) Except as otherwise provided in this paragraph, an attorney who is employed by a local
government employer and who is assigned to a civil law division, department or agency. The
provisions of this paragraph do not apply with respect to an attorney for the duration of a
collective bargaining agreement to which the attorney is a party as of July 1, 2011.

5. As used in this section, "doctor or physician' means a doctor, physician, homeopathic
physician, osteopathic physician, chiropractic physician, practitioner of Oriental medicine,
podiatric_physician or_practitioner of optometry, as those terms are defined or used,
respectively, in NRS 630.014, 630A4.050, 633.091, chapter 634 of NRS, chapter 6344 of NRS,
chapter 635 of NRS or chapter 636 of NRS.

See=53 Sec. 7. NRS 288.150 is hereby amended to read as follows:

288.150 1. Except as provided in subsection 4, every local government employer shall
negotiate in good faith through one or more representatives of its own choosing concerning the
mandatory subjects of bargaining set forth in subsection 2 with the designated representatives of
the recognized employee organization, if any, for each appropriate bargaining unit among its
employees. If either party so requests, agreements reached must be reduced to writing.
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2. The scope of mandatory bargaining is limited to:

(a) Salary or wage rates or other forms of direct monetary compensation.

(b) Sick leave.

(c) Vacation leave.

(d) Holidays.

(e) Other paid or nonpaid leaves of absence.

(f) Insurance benefits.

(g) Total hours of work required of an employee on each workday or workweek.

(h) Total number of days' work required of an employee in a work year.

(i) Discharge and disciplinary procedures.

(j) Recognition clause.

(k) The method used to classify employees in the bargaining unit.

(1) Deduction of dues for the recognized employee organization.

(m) Protection of employees in the bargaining unit from discrimination because of
participation in recognized employee organizations consistent with the provisions of this chapter.

(n) No-strike provisions consistent with the provisions of this chapter.

(o) Grievance and arbitration procedures for resolution of disputes relating to interpretation
or application of collective bargaining agreements.

(p) General savings clauses.

(q) Duration of collective bargaining agreements.

(r) Safety of the employee.

(s) Teacher preparation time.

(t) Materials and supplies for classrooms.

(u) The policies for the transfer and reassignment of teachers.

(v) Procedures for reduction in workforce.

(w) Procedures and requirements for the reopening of collective bargaining agreements
that exceed 1 year in duration for additional, further, new or supplementary negotiations
during periods of fiscal emergency. The requirements for the reopening of a collective
bargaining agreement must include, without limitation, measures of revenue shortfalls or
reductions relative to economic indicators such as the Consumer Price Index, as agreed upon
by both parties.

3. Those subject matters which are not within the scope of mandatory bargaining and which
are reserved to the local government employer without negotiation include:

(a) Except as otherwise provided in paragraph (u) of subsection 2, the right to hire, direct,
assign or transfer an employee, but excluding the right to assign or transfer an employee as a
form of discipline.

(b) The right to reduce in force or lay off any employee because of lack of work or lack of
money, subject to paragraph (v) of subsection 2.

(c) The right to determine:

(1) Appropriate staffing levels and work performance standards, except for safety
considerations;

(2) The content of the workday, including without limitation workload factors, except for
safety considerations;

(3) The quality and quantity of services to be offered to the public; and

(4) The means and methods of offering those services.

(d) Safety of the public.

4. Notwithstanding the provisions of any collective bargaining agreement negotiated
pursuant to this chapter, a local government employer is entitled to take whatever actions may be
necessary to carry out its responsibilities in situations of emergency such as a riot, military
action, natural disaster or civil disorder. Those actions may include the suspension of any
collective bargaining agreement for the duration of the emergency. Any action taken under the
provisions of this subsection must not be construed as a failure to negotiate in good faith.

5. The provisions of this chapter, including without limitation the provisions of this section,
recognize and declare the ultimate right and responsibility of the local government employer to
manage its operation in the most efficient manner consistent with the best interests of all its
citizens, its taxpayers and its employees.
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6. This section does not preclude, but this chapter does not require the local government
employer to negotiate subject matters enumerated in subsection 3 which are outside the scope of
mandatory bargaining. The local government employer shall discuss subject matters outside the
scope of mandatory bargaining but it is not required to negotiate those matters.

7. Contract provisions presently existing in signed and ratified agreements as of
May 15, 1975, at 12 p.m. remain negotiable.

Sec. 8. NRS 288.170 is hereby amended to read as follows:

288.170 1. Each local government employer which has recognized one or more employee
organizations shall determine, after consultation with the recognized organization or
organizations, which group or groups of its employees constitute an appropriate unit or units for
negotiating. The primary criterion for that determination must be the community of interest
among the employees concerned.

2. A principal, assistant principal or other school administrator below the rank of
superintendent, associate superintendent or assistant superintendent shall not be a member of the
same bargaining unit with public school teachers unless the school district employs fewer than
five principals but may join with other officials of the same specified ranks to negotiate as a
separate bargaining unit.

3. A head of a department of a local government, an administrative employee or a
supervisory employee must not be a member of the same bargaining unit as the employees under
the direction of that department head, administrative employee or supervisory employee. Any
dispute between the parties as to whether an employee is a supervisor must be submitted to the
Board. An employee organization which is negotiating on behalf of two or more bargaining units
consisting of firefighters or police officers, as defined in NRS 288.215, may select members of
the units to negotiate jointly on behalf of each other, even if one of the units consists of
supervisory employees and the other unit does not.

4. Confidential employees of the local government employer must be excluded from any
bargaining unit but are entitled to participate in any plan to provide benefits for a group that is
administered by the bargaining unit of which they would otherwise be a member.

5. If any employee organization is aggrieved by the determination of a bargaining unit, it
may appeal to the Board. Subject to judicial review, the decision of the Board is binding upon
the local government employer and employee organizations involved. The Board shall apply the
same criterion as specified in subsection 1.

6. Asused in this section fs"eenfidential] :

(a) "Confidential employee" means an employee who is involved in the decisions of
management affecting collective bargaining.

(b) "Supervisory employee" means a supervisory employee described in paragraph (a) of
subsection 1 of NRS 288.075.

Sec. 9. This act becomes effective on July 1, 2011.

Mo DENIS JOHN OCEGUERA
DAVID PARKS MARILYN KIRKPATRICK
MIKE MCGINNESS PETE GOICOECHEA

Senate Conference Committee Assembly Conference Committee

Senator Denis moved that the Senate adopt the report of the Conference
Committee concerning Senate Bill No. 98.

Senator Roberson requested that his remarks be entered in the Journal.

I will support this bill, but I want to go on the record that this language does not go nearly far
enough. I am concerned that it does not touch collective bargaining as many of us thought that it
would. It is a step in the right direction. I will support it.

Motion carried by a constitutional majority.

Mpr. President:

The Conference Committee concerning Senate Bill No. 249, consisting of the undersigned
members, has met and reports that:

It has agreed to recommend that Amendment No. 838 of the Assembly be concurred in.
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It has agreed to recommend that the bill be further amended as set forth in Conference
Amendment No. 7, which is attached to and hereby made a part of this report.

"SUMMARY—Makes various changes relating to administration of taxes on property.
(BDR 32-793)"

"AN ACT relating to the taxation of property; revising the provisions governing the
administration of certain exemptions from taxation, the determination of the taxable value of the
community units of a common-interest community, the conversion of mobile or manufactured
homes from real to personal property, the issuance of certain notices by the county assessor and
county treasurer, the payment of taxes on personal property in installments, and the
determination of when an overpayment of taxes on personal property will not be refunded or a
deficiency in the payment of such taxes will be exempted from collection; postponing the
prospective expiration of certain provisions for the funding of accounts for the acquisition and
improvement of technology in the offices of county assessors and revising the authorized uses of
such accounts; repealing certain requirements relating to the minimum valuation of certain land;
and providing other matters properly relating thereto."

Legislative Counsel's Digest:

Existing law provides various exemptions from property taxes for surviving spouses, persons
who are blind and veterans, if the persons claiming the exemptions are bona fide residents of this
State, and requires the county assessors to mail annually to each person who claims such an
exemption a form for the renewal of the exemption. (NRS 361.080, 361.085, 361.090, 361.091)
Section 1 of this bill clarifies that these tax exemptions do not apply to a person who holds an
identification card indicating that the person is only a seasonal resident of this State, unless the
person has actually resided in Nevada for at least 6 months. Sections 2-5 of this bill authorize
the county assessors to provide, upon request, the forms for renewal by electronic means and to
authorize the return of those forms by electronic means.

Under existing law, the taxable value of the common elements of a common-interest
community must be allocated on an equal basis to each of the community units of that
common-interest community. (NRS 361.233) Section 6 of this bill instead requires, under
certain conditions, the allocation of that taxable value to the community units in accordance with
a formula for allocation set forth in the declaration creating the common-interest community or,
if there is no such declaration, in the recorded deeds for the community units.

Under existing law, a mobile or manufactured home may not be converted from real to
personal property and removed from the real property to which it is affixed unless the county
assessor certifies that the current taxes on that home and real property have been paid.
(NRS 361.2445) Section 7 of this bill instead requires this certification from the county tax
receiver.

Existing law requires each board of county commissioners to pass a resolution during each
fiscal year which directs the county assessor to prepare a secured tax roll of taxable property in
the county. The resolution must further direct the county assessor to mail a copy of the secured
tax roll to each taxpayer in the county feaé} or publish the secured tax roll in a newspaper of
general circulation in the county. Existing law also requires the county assessor to issue certain
notices indicating that the secured tax roll is complete and available for inspection.
(NRS 361.300) Section 9.5 of this bill requires the county assessor to, pursuant to a resolution
adopted by the board of county commissioners, additionally post the secured tax roll in certain
public areas, post the secured tax roll at the office of the county assessor and publish the secured
tax roll on an Internet website maintained by the county assessor or the county. In addition,
section 9.5 requires that notices to the effect that the secured tax roll is complete and open for
inspection also indicate the locations at which the secured tax roll is available for inspection.

Existing law requires a county tax receiver to publish certain notices of delinquent taxes in a
newspaper of general circulation in the county or, if no such newspaper exists, in at least
five conspicuous places in the county. (NRS 361.565) Section 11.5 of this bill requires the
county tax receiver to additionally publish such notices of delinquency on an Internet website
maintained by the county treasurer or the county.

Existing law authorizes a taxpayer, upon request, to pay the personal property taxes imposed
on the property of a business in installments if the total taxes exceed $10,000 and certain other
conditions are met. (NRS 361.483) Section 10 of this bill revises this authorization to include
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the taxes imposed on personal property which is not the property of a business, to require the
total amount of taxes to exceed $5,000 and to allow the installment payments only if the
pertinent tax bill is issued on or before September 15.

Under existing law, an overpayment of personal property taxes in an amount which is less
than the average cost of collecting taxes in this State must be paid into the county general fund
unless the taxpayer requests a refund within 6 months, and a deficiency in the payment of
personal property taxes must be exempted from collection efforts if the deficiency is less than
that average cost of collecting taxes. (NRS 361.485) Section 11 of this bill requires, when
calculating the amount paid to determine the existence and amount of such an overpayment or
deficiency, the inclusion of the amount of any applicable penalties paid and the amount of any
applicable partial abatements of taxes.

Existing law provides various exemptions from the governmental services taxes otherwise
due on vehicles of surviving spouses, persons who are blind and veterans and requires the county
assessors to mail annually to each person who claims such an exemption a form for the renewal
of the exemption. (NRS 371.101, 371.102, 371.103, 371.104) Sections 12-15 of this bill
authorize the county assessors to provide, upon request, the forms for renewal by electronic
means.

Under existing law, 2 percent of the property taxes collected for each county on personal
property and the net proceeds of mines must be deposited into an account for the acquisition and
improvement of technology in the office of the county assessor. (NRS 361.530, 362.170)
Section 16 of this bill provides for the continuation of this funding during the next biennium by
postponing its prospective expiration until June 30, 2013. Section 15.5 of this bill revises the
authorized uses of the money in such an account.

Existing law requires persons who desire to claim a property tax exemption for personal
property which is in transit through this State to make their claims in the form and manner
prescribed by the regulations of the Department of Taxation. (NRS 361.170) Existing law also
requires county assessors to assess all patented land and land held under a state land contract at a
minimum rate of $1.25 per acre and requires county assessors to pay the difference between that
amount and the amount of any lower assessments of that land. (NRS 361.230) Section 17 of this
bill repeals these requirements.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. NRS 361.015 is hereby amended to read as follows:
361.015 "Bona fide resident" means a person who fhas:

1. Has established a residence in the State of Nevada; and

2. {Aetually} Has:

(a) Actually resided in this state for at least 6 months ; or fhas-a}

(b) A valid driver's license or identification card issued by the Department of Motor Vehicles
of this state {} , other than such an identification card which indicates that the person is a
seasonal resident.

Sec. 2. NRS 361.080 is hereby amended to read as follows:

361.080 1. The property of surviving spouses, not to exceed the amount of
$1,000 assessed valuation, is exempt from taxation, but no such exemption may be allowed to
anyone but a bona fide resident of this State, and must be allowed in but one county in this State
to the same family.

2. For the purpose of this section, property in which the surviving spouse has any interest
shall be deemed the property of the surviving spouse.

3. The person claiming such an exemption must file with the county assessor an affidavit
declaring that the person is a bona fide resident of this State and that the exemption has been
claimed in no other county in this State. The affidavit must be made before the county assessor
or a notary public. After the filing of the original affidavit, the county assessor shall , except as
otherwise provided in this subsection, mail a form for renewal of the exemption to the person
each year following a year in which the exemption was allowed for that person. The form must
be designed to facilitate its return by mail by the person claiming the exemption. If so requested
by the person claiming the exemption, the county assessor may provide the form to the person
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by electronic means in lieu of by mail. The county assessor may authorize the return of the
form by electronic means in accordance with the provisions of chapter 719 of NRS.

4. A surviving spouse is not entitled to the exemption provided by this section in any fiscal
year beginning after any remarriage, even if the remarriage is later annulled.

5. If any person files a false affidavit or provides false proof to the county assessor or a
notary public and, as a result of the false affidavit or false proof, the person is allowed a tax
exemption to which the person is not entitled, the person is guilty of a gross misdemeanor.

6. Beginning with the 2005-2006 Fiscal Year, the monetary amount in subsection 1 must be
adjusted for each fiscal year by adding to the amount the product of the amount multiplied by the
percentage increase in the Consumer Price Index (All Items) from July 2003 to the July
preceding the fiscal year for which the adjustment is calculated. The Department shall provide to
each county assessor the adjusted amount, in writing, on or before September 30 of each year.

Sec. 3. NRS 361.085 is hereby amended to read as follows:

361.085 1. The property of each person who is blind, not to exceed the amount of
$3,000 of assessed valuation, is exempt from taxation, including community property to the
extent only of the interest therein of the person who is blind, but no such exemption may be
allowed to anyone but a bona fide resident of this State, and must be allowed in but one county
in this State on account of the same person.

2. The person claiming such an exemption must file with the county assessor an affidavit
declaring that the person is a bona fide resident of the State of Nevada who meets all the other
requirements for the exemption and that the exemption is not claimed in any other county in this
State. The affidavit must be made before the county assessor or a notary public. After the filing
of the original affidavit, the county assessor shall , except as otherwise provided in this
subsection, mail a form for renewal of the exemption to the person each year following a year in
which the exemption was allowed for that person. The form must be designed to facilitate its
return by mail by the person claiming the exemption. If so requested by the person claiming the
exemption, the county assessor may provide the form to the person by electronic means in lieu
of by mail. The county assessor may authorize the return of the form by electronic means in
accordance with the provisions of chapter 719 of NRS.

3. Upon first claiming the exemption in a county the claimant shall furnish to the assessor a
certificate of a licensed physician setting forth that the physician has examined the claimant and
has found him or her to be a person who is blind.

4. If any person files a false affidavit or provides false proof to the county assessor or a
notary public and, as a result of the false affidavit or false proof, the person is allowed a tax
exemption to which the person is not entitled, the person is guilty of a gross misdemeanor.

5. Beginning with the 2005-2006 Fiscal Year, the monetary amount in subsection 1 must be
adjusted for each fiscal year by adding to the amount the product of the amount multiplied by the
percentage increase in the Consumer Price Index (All Items) from July 2003 to the July
preceding the fiscal year for which the adjustment is calculated. The Department shall provide to
each county assessor the adjusted amount, in writing, on or before September 30 of each year.

6. As used in this section, "person who is blind" includes any person whose visual acuity
with correcting lenses does not exceed 20/200 in the better eye, or whose vision in the better eye
is restricted to a field which subtends an angle of not greater than 20°.

Sec. 4. NRS 361.090 is hereby amended to read as follows:

361.090 1. The property, to the extent of $2,000 assessed valuation, of any actual bona
fide resident of the State of Nevada who:

(a) Has served a minimum of 90 continuous days on active duty, who was assigned to active
duty at some time between April 21, 1898, and June 15, 1903, or between April 6, 1917, and
November 11, 1918, or between December 7, 1941, and December 31, 1946, or between
June 25, 1950, and May 7, 1975, or between September 26, 1982, and December 1, 1987, or
between October 23, 1983, and November 21, 1983, or between December 20, 1989, and
January 31, 1990, or between August 2, 1990, and April 11, 1991, or between
December 5, 1992, and March 31, 1994, or between November 20, 1995, and
December 20, 1996;

(b) Has served on active duty in connection with carrying out the authorization granted to the
President of the United States in Public Law 102-1; or
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(c) Has served on active duty in connection with a campaign or expedition for service in
which a medal has been authorized by the Government of the United States, regardless of the
number of days served on active duty,
= and who received, upon severance from service, an honorable discharge or certificate of
satisfactory service from the Armed Forces of the United States, or who, having so served, is
still serving in the Armed Forces of the United States, is exempt from taxation.

2. For the purpose of this section, the first $2,000 assessed valuation of property in which
an applicant has any interest shall be deemed the property of the applicant.

3. The exemption may be allowed only to a claimant who files an affidavit with his or her
claim for exemption on real property pursuant to NRS 361.155. The affidavit may be filed at any
time by a person claiming exemption from taxation on personal property.

4. The affidavit must be made before the county assessor or a notary public and filed with
the county assessor. It must state that the affiant is a bona fide resident of the State of Nevada
who meets all the other requirements of subsection 1 and that the exemption is not claimed in
any other county in this State. After the filing of the original affidavit, the county assessor shall ,
except as otherwise provided in this subsection, mail a form for:

(a) The renewal of the exemption; and

(b) The designation of any amount to be credited to the Gift Account for Veterans' Homes
established pursuant to NRS 417.145,
= to the person each year following a year in which the exemption was allowed for that person.
The form must be designed to facilitate its return by mail by the person claiming the exemption.
If so requested by the person claiming the exemption, the county assessor may provide the
form to the person by electronic means in lieu of by mail. The county assessor may authorize
the return of the form by electronic means in accordance with the provisions of chapter 719 of
NRS.

5. Persons in actual military service are exempt during the period of such service from filing
the annual forms for renewal of the exemption, and the county assessors shall continue to grant
the exemption to such persons on the basis of the original affidavits filed. In the case of any
person who has entered the military service without having previously made and filed an
affidavit of exemption, the affidavit may be filed in his or her behalf during the period of such
service by any person having knowledge of the facts.

6. Before allowing any veteran's exemption pursuant to the provisions of this chapter, the
county assessor shall require proof of status of the veteran, and for that purpose shall require
production of an honorable discharge or certificate of satisfactory service or a certified copy
thereof, or such other proof of status as may be necessary.

7. If any person files a false affidavit or produces false proof to the county assessor or a
notary public and, as a result of the false affidavit or false proof, the person is allowed a tax
exemption to which the person is not entitled, the person is guilty of a gross misdemeanor.

8. Beginning with the 2005-2006 Fiscal Year, the monetary amounts in subsections 1 and 2
must be adjusted for each fiscal year by adding to the amount the product of the amount
multiplied by the percentage increase in the Consumer Price Index (All Items) from July 2003 to
the July preceding the fiscal year for which the adjustment is calculated. The Department shall
provide to each county assessor the adjusted amount, in writing, on or before September 30 of
each year.

Sec. 5. NRS 361.091 is hereby amended to read as follows:

361.091 1. A bona fide resident of the State of Nevada who has incurred a permanent
service-connected disability and has been honorably discharged from the Armed Forces of the
United States, or his or her surviving spouse, is entitled to an exemption.

2. The amount of exemption is based on the total percentage of permanent
service connected disability. The maximum allowable exemption for total permanent disability is
the first $20,000 assessed valuation. A person with a permanent service-connected disability of:

(a) Eighty to 99 percent, inclusive, is entitled to an exemption of $15,000 assessed value.

(b) Sixty to 79 percent, inclusive, is entitled to an exemption of $10,000 assessed value.
= For the purposes of this section, any property in which an applicant has any interest is deemed
to be the property of the applicant.
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3. The exemption may be allowed only to a claimant who has filed an affidavit with his or
her claim for exemption on real property pursuant to NRS 361.155. The affidavit may be made
at any time by a person claiming an exemption from taxation on personal property.

4. The affidavit must be made before the county assessor or a notary public and be filed
with the county assessor. It must state that the affiant is a bona fide resident of the State of
Nevada, that the affiant meets all the other requirements of subsection 1 and that the exemption
is not claimed in any other county within this State. After the filing of the original affidavit, the
county assessor shall , except as otherwise provided in this subsection, mail a form for:

(a) The renewal of the exemption; and

(b) The designation of any amount to be credited to the Gift Account for Veterans' Homes
established pursuant to NRS 417.145,
= to the person each year following a year in which the exemption was allowed for that person.
The form must be designed to facilitate its return by mail by the person claiming the exemption.
If so requested by the person claiming the exemption, the county assessor may provide the
form to the person by electronic means in lieu of by mail. The county assessor may authorize
the return of the form by electronic means in accordance with the provisions of chapter 719 of
NRS.

5. Before allowing any exemption pursuant to the provisions of this section, the county
assessor shall require proof of the applicant's status, and for that purpose shall require the
applicant to produce an original or certified copy of:

(a) An honorable discharge or other document of honorable separation from the Armed
Forces of the United States which indicates the total percentage of his or her permanent
service-connected disability;

(b) A certificate of satisfactory service which indicates the total percentage of his or her
permanent service-connected disability; or

(c) A certificate from the Department of Veterans Affairs or any other military document
which shows that he or she has incurred a permanent service-connected disability and which
indicates the total percentage of that disability, together with a certificate of honorable discharge
or satisfactory service.

6. A surviving spouse claiming an exemption pursuant to this section must file with the
county assessor an affidavit declaring that:

(a) The surviving spouse was married to and living with the veteran who incurred a
permanent service-connected disability for the 5 years preceding his or her death;

(b) The veteran was eligible for the exemption at the time of his or her death or would have
been eligible if the veteran had been a resident of the State of Nevada;

(c) The surviving spouse has not remarried; and

(d) The surviving spouse is a bona fide resident of the State of Nevada.
= The affidavit required by this subsection is in addition to the certification required pursuant to
subsections 4 and 5. After the filing of the original affidavit required by this subsection, the
county assessor shall , except as otherwise provided in this subsection, mail a form for renewal
of the exemption to the person each year following a year in which the exemption was allowed
for that person. The form must be designed to facilitate its return by mail by the person claiming
the exemption. If so requested by the person claiming the exemption, the county assessor may
provide the form to the person by electronic means in lieu of by mail. The county assessor may
authorize the return of the form by electronic means in accordance with the provisions of
chapter 719 of NRS.

7. If a veteran or the surviving spouse of a veteran submits, as proof of disability,
documentation that indicates a percentage of permanent service-connected disability for more
than one permanent service-connected disability, the amount of the exemption must be based on
the total of those combined percentages, not to exceed 100 percent.

8. If a tax exemption is allowed under this section, the claimant is not entitled to an
exemption under NRS 361.090.

9. If any person files a false affidavit or produces false proof to the county assessor or a
notary public and, as a result of the false affidavit or false proof, the person is allowed a tax
exemption to which the person is not entitled, the person is guilty of a gross misdemeanor.
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10. Beginning with the 2005-2006 Fiscal Year, the monetary amounts in subsection 2 must
be adjusted for each fiscal year by adding to the amount the product of the amount multiplied by
the percentage increase in the Consumer Price Index (All Items) from July 2003 to the July
preceding the fiscal year for which the adjustment is calculated. The Department shall provide to
each county assessor the adjusted amount, in writing, on or before September 30 of each year.

Sec. 6. NRS 361.233 is hereby amended to read as follows:

361.233 1. Notwithstanding any other provision of law:

(a) Any ad valorem taxes or special assessments assessed upon any real property within a
common-interest community:

(1) Must be assessed upon the community units and not upon the common-interest
community as a whole; and
(2) Must not be assessed upon any common elements of the common-interest community.
(b) {Fhe} Except as otherwise provided in subsection 2, the taxable value of each parcel:
(1) Composed solely of a community unit must consist of:
(I) The taxable value of that community unit; and
(II) A percentage of the taxable value of all the common elements of that
common-interest community which is equal to 1 divided by the total number of community units
in that common-interest community; or
(2) Composed of a community unit and any portion of the common elements of the
common-interest community must consist of:
(I) The taxable value of that community unit only; and
(II) A percentage of the taxable value of all the common elements of that
common-interest community which is equal to 1 divided by the total number of community units
in that common-interest community.

2. If the declaration for a common-interest community or, in the absence of such a
declaration, the recorded deeds for the community units of a common-interest community:

(a) Provide for the allocation to the community units of, except for any minor variations
because of rounding, all the interests in the common elements of the common-interest
community; or

(b) Do not provide for the allocation described in paragraph (a) but provide for the
allocation to the community units of, except for any minor variations because of rounding, all
the liabilities for the common expenses of the common-interest community,
~ and the formula for allocation provided in the declaration or deeds differs from the
Sformula for allocation set forth in sub-subparagraph (I1) of subparagraph (1) of paragraph
(b) of subsection 1 and sub-subparagraph (II) of subparagraph (2) of paragraph (b) of
subsection 1, those sub-subparagraphs do not apply to the common-interest community, and
the taxable value of the common elements of the common-interest community must be
allocated to the community units in accordance with the formula for allocation provided in
the declaration or deeds.

3. The Nevada Tax Commission shall adopt such regulations as it determines to be
appropriate to ensure that this section is carried out in a uniform and equal manner that does not
result in the double taxation of any common elements of a common-interest community.

3} 4. For the purposes of this section:

(a) "Ad valorem tax" means an ad valorem tax levied by any governmental entity or political
subdivision in this State on or after July 1, 2006.

(b) "Common elements" means the physical portion of a common-interest community,
including, without limitation, any landscaping, swimming pools, fitness centers, community
centers, maintenance and service areas, parking areas, hallways, elevators and mechanical
rooms, which is:

(1) Intended for the general benefit of and potential use by all the owners of the
community units and their invitees; and
(2) Owned:
(I) By the community association;
(II) By any person on behalf or for the benefit of the owners of the community units; or
(IIT) Jointly by the owners of the community units.
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(c) "Common-interest community" means real property with respect to which a person, by
virtue of his or her ownership of a community unit, is obligated to pay for any real property
other than that unit. The term includes a common-interest community governed by the
provisions of chapter 116 of NRS, a condominium hotel governed by the provisions of
chapter 116B of NRS, a condominium project governed by the provisions of chapter 117 of NRS
and any time-share project, planned unit development or other real property which is organized
as a common-interest community in this State.

(d) "Community association" means an association whose membership:

(1) Consists exclusively of the owners of the community units or their elected or
appointed representatives; and

(2) Is arequired condition of the ownership of a community unit.

(e) "Community unit" means a physical portion of a common-interest community, other than
the common elements, which is:

(1) Designated for separate ownership or occupancy; and

(2) Intended for:

(I) Residential use by the owner of that unit and his or her invitees; or

(II) Commercial use by the owner of that unit for the generation of revenue from any
persons other than the owners of community units in that common-interest community and their
invitees.

(f) "Declaration” means any instrument, however denominated, that creates a
common-interest community, including any amendment to an instrument.

(g) "Special assessment" means a special assessment levied by any governmental entity or
political subdivision in this State on or after July 1, 2006.

Sec. 7. NRS 361.2445 is hereby amended to read as follows:

361.2445 1. A mobile or manufactured home which has been converted to real property
pursuant to NRS 361.244 may not be removed from the real property to which it is affixed
unless, at least 30 days before removing the mobile or manufactured home:

(a) The owner:

(1) Files with the Division an affidavit stating that the sole purpose for converting the
mobile or manufactured home from real to personal property is to effect a transfer of the title to
the mobile or manufactured home;

(2) Files with the Division the affidavit of consent to the removal of the mobile or
manufactured home of each person who holds any legal interest in the real property to which the
mobile or manufactured home is affixed; and

(3) Gives written notice to the county assessor of the county in which the real property is
situated; and

(b) The county fassesset} tax receiver certifies in writing that all taxes for the fiscal year on
the mobile or manufactured home and the real property to which the mobile or manufactured
home is affixed have been paid.

2. The county assessor shall not remove a mobile or manufactured home from the tax rolls
until:

(a) The county assessor has received verification that there is no security interest in the
mobile or manufactured home or the holders of security interests have agreed in writing to the
conversion of the mobile or manufactured home to personal property; and

(b) An affidavit of conversion of the mobile or manufactured home from real to personal
property has been recorded in the county recorder's office of the county in which the real
property to which the mobile or manufactured home was affixed is situated.

3. A mobile or manufactured home which is physically removed from real property
pursuant to this section shall be deemed to be personal property immediately upon its removal.

4. The Department shall adopt:

(a) Such regulations as are necessary to carry out the provisions of this section; and

(b) A standard form for the affidavits required by this section.

5. Before the owner of a mobile or manufactured home that has been converted to personal
property pursuant to this section may transfer ownership of the mobile or manufactured home,
he or she must obtain a certificate of ownership from the Division.
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6. For the purposes of this section, the removal of a mobile or manufactured home from real
property includes the detachment of the mobile or manufactured home from its foundation, other
than temporarily for the purpose of making repairs or improvements to the mobile or
manufactured home or the foundation.

7. An owner who physically removes a mobile or manufactured home from real property in
violation of this section is liable for all legal costs and fees, plus the actual expenses, incurred by
a person who holds any interest in the real property to restore the real property to its former
condition. Any judgment obtained pursuant to this section may be recorded as a lien upon the
mobile or manufactured home so removed.

8. Asused in this section:

(a) "Division" means the Manufactured Housing Division of the Department of Business and
Industry.

(b) "Owner" means any person who holds an interest in the mobile or manufactured home or
the real property to which the mobile or manufactured home is affixed evidenced by a
conveyance or other instrument which transfers that interest to him or her and is recorded in the
office of the county recorder of the county in which the mobile or manufactured home and real
property are situated, but does not include the owner or holder of a right-of-way, easement or
subsurface property right appurtenant to the real property.

Sec. 8. (Deleted by amendment.)

Sec. 9. (Deleted by amendment.)

Sec. 9.5. NRS 361.300 is hereby amended to read as follows:

361.300 1. On or before January 1 of each year, the county assessor shall transmit to the
county clerk, post at the front door of the courthouse and publish in a newspaper published in the
county a notice to the effect that the secured tax roll is completed and open for inspection by
interested persons of the county. A notice issued pursuant to this subsection must include a
statement that the secured tax roll is available for inspection as specified in {perasraphs—b)-
tel—b-and-teit paragraph (b) of subsection 3. The statement published in the newspaper must
be displayed in the format used for advertisements and printed in at least 10-point bold type or
font.

2. If the county assessor fails to complete the assessment roll in the manner and at the time
specified in this section, the board of county commissioners shall not allow the county assessor a
salary or other compensation for any day after January 1 during which the roll is not completed,
unless excused by the board of county commissioners.

3. Except as otherwise provided in subsection 4, each board of county commissioners shall
by resolution, before December 1 of any fiscal year in which assessment is made, require the
county assessor to prepare a list of all the taxpayers on the secured roll in the county and the
total Valuatlon of property on which they severally pay taxes and &4 bt doptedprs +
tothi tedsef direct the county assessor @

(a) To #e# cause such hst and valuations to be {=pﬁ%é=} :

et (1) Printed and delivered by the county assessor or mailed by him or her on or before
January 1 of the fiscal year in which assessment is made to each taxpayer in the county; or

2) Published once on or before January 1 of the fiscal year in which assessment is made
ina newspaper of general c1rcu1at10n in the county E

et s and
(b) To cause such list and valuations to be:

(1) Posted in a public area of the public libraries and branch libraries located in the county

et (2) Posted at the office of the county assessor; and
et (3) Published on {a} an Internet website for—otherInternet-—site—thatis—operated—or
administered-by-or-on-behalfof the-county-or} that is maintained by the county assessor H or, if

the county assessor does not maintain an Internet website, on an Internet website that is
maintained by the county.
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4. A board of county commissioners may, in the resolution required by subsection 3,
authorize the county assessor not to deliver or mail the list, as provided in subparagraph (1) of
paragraph (a) of subsection 3, to taxpayers whose property is assessed at $1,000 or less and
direct the county assessor to mail to each such taxpayer a statement of the amount of his or her
assessment. Failure by a taxpayer to receive such a mailed statement does not invalidate any
assessment.

5. The several boards of county commissioners in the State may allow the bill contracted
with their approval by the county assessor under this section on a claim to be allowed and paid
as are other claims against the county.

6. Whenever:

(a) Any property on the secured tax roll is appraised or reappraised pursuant to NRS 361.260,
the county assessor shall, on or before December 18 of the fiscal year in which the appraisal or
reappraisal is made, deliver or mail to each owner of such property a written notice stating the
assessed valuation of the property as determined from the appraisal or reappraisal. A notice
issued pursuant to this paragraph must include a statement that the secured tax roll is
available for inspection as specified in fpars Z e}t paragraph (b) of
subsection 3. If such a statement is publtshed ina newspaper, the statement must be displayed
in the format used for advertisements and printed in at least 10-point bold type or font.

(b) Any personal property billed on the unsecured tax roll is appraised or reappraised
pursuant to NRS 361.260, the delivery or mailing to the owner of such property of an individual
tax bill or individual tax notice for the property shall be deemed to constitute adequate notice to
the owner of the assessed valuation of the property as determined from the appraisal or
reappraisal.

7. If the secured tax roll is changed pursuant to NRS 361.310, the county assessor shall mail
an amended notice of assessed valuation to each affected taxpayer. The notice must include:

(a) The information set forth in subsection 6 for the new assessed valuation.

(b) The dates for appealing the new assessed valuation.

8. Failure by the taxpayer to receive a notice required by this section does not invalidate the
appraisal or reappraisal.

9. In addition to complying with subsections 6 and 7, a county assessor shall:

(a) Provide without charge a copy of a notice of assessed valuation to the owner of the
property upon request.

(b) Post the information included in a notice of assessed valuation on a website or other
Internet site, if any, that is operated or administered by or on behalf of the county or the county
assessor.

Sec. 10. NRS 361.483 is hereby amended to read as follows:

361.483 1. Except as otherwise provided in {subseetion6} this section and NRS 361.736
to 361.7398, inclusive, taxes assessed upon the real property tax roll and upon mobile or
manufactured homes are due on the third Monday of August.

2. Taxes assessed upon the real property tax roll may be paid in four approximately equal
installments if the taxes assessed on the parcel exceed $100.

3. Except as otherwise provided in this section, taxes assessed upon a mobile or
manufactured home may be paid in four installments if the taxes assessed exceed $100.

4. 1If a taxpayer owns at least 25 mobile or manufactured homes in a county that are leased
for commercial purposes, and those mobile or manufactured homes have not been converted to
real property pursuant to NRS 361.244, taxes assessed upon those homes may be paid in
four installments if, not later than July 31, the taxpayer returns to the county assessor the written
statement of personal property required pursuant to NRS 361.265.

5. Except as otherwise provided in this section and NRS 361.505, taxes assessed upon
personal property may be paid in four approximately equal installments if:

(a) The total personal property taxes assessed exceed {$10;000:} $5,000;

(b) Not later than July 31, the taxpayer returns to the county assessor the written statement of
personal property required pursuant to NRS 361.265;

(c) The taxpayer files with the county assessor, or county treasurer if the county treasurer has
been designated to collect taxes, a written request to be billed in fquarterhy} installments and
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includes with the request a copy of the written statement of personal property required pursuant
to NRS 361.265; fand}

(d) The owner of the personal property assessed fis—the—property—ofabusiness—and-the
business} has paid fits} all the personal property taxes assessed on the property without accruing
penalties for the immediately preceding 2 fiscal years in any county in the State {} ; and

(e) Not later than September 15, the county tax receiver issues to the taxpayer an
individual tax bill for the personal property which itemizes the dates on which the installments
are due. If that tax bill is issued on or after August 1 and on or before September 15, the first
two installments are due on the first Monday of October, the third installment on the first
Monday of January, and the fourth installment on the first Monday of March.

6. P} Except as otherwise provided in subsection 5, if a person elects to pay in
installments, the first installment is due on the third Monday of August, the second installment
on the first Monday of October, the third installment on the first Monday of January, and the
fourth installment on the first Monday of March.

7. If any person charged with taxes which are a lien on real property fails to pay:

(a) Any one installment of the taxes on or within 10 days following the day the taxes become
due, there must be added thereto a penalty of 4 percent.

(b) Any two installments of the taxes, together with accumulated penalties, on or within
10 days following the day the later installment of taxes becomes due, there must be added
thereto a penalty of 5 percent of the two installments due.

(c) Any three installments of the taxes, together with accumulated penalties, on or within
10 days following the day the latest installment of taxes becomes due, there must be added
thereto a penalty of 6 percent of the three installments due.

(d) The full amount of the taxes, together with accumulated penalties, on or within 10 days
following the first Monday of March, there must be added thereto a penalty of 7 percent of the
full amount of the taxes.

8. Any person charged with taxes which are a lien on a mobile or manufactured home who
fails to pay the taxes within 10 days after an installment payment is due is subject to the
following provisions:

(a) A penalty of 10 percent of the taxes due; and

(b) The county assessor may proceed under NRS 361.535.

9. If any property tax postponed pursuant to NRS 361.736 to 361.7398, inclusive, becomes
due and payable and the person charged with that tax fails to make the required payment within
10 days after it becomes due, there must be added thereto a penalty of 7 percent of the amount of
the tax that is due. If the required payment is not paid within 30 days after it becomes due, there
must be added thereto all penalties and interest that would have accrued had the property tax not
been postponed pursuant to NRS 361.736 to 361.7398, inclusive.

10. The ex officio tax receiver of a county shall notify each person in the county who is
subject to a penalty pursuant to this section of the provisions of NRS 360.419 and 361.4835.

Sec. 11. NRS 361.485 is hereby amended to read as follows:

361.485 1. Whenever any tax is paid to the ex officio tax receiver, he or she shall
appropriately record the payment and the date thereof on the tax roll contiguously with the name
of the person or the description of the property liable for the taxes, and shall give a receipt for
the payment if requested by the taxpayer.

2. If the assessment roll is maintained on magnetic storage files in a computer system, the
requirement of subsection 1 is met if the system is capable of producing, as printed output, the
assessment roll with the dates of payments shown opposite the name of the person or the
description of the property liable for the taxes.

3. If the amount of taxes and penalties paid on personal property §} , together with the
amount of any partial abatements of those taxes to which the taxpayer may be entitled:

(a) Results in an overpayment that is less than the average cost of collecting property taxes in
this State as determined by the Nevada Tax Commission, the ex officio tax receiver shall pay the
amount of the overpayment into the county treasury for the benefit of the general fund of the
county, unless the taxpayer who made the overpayment requests a refund within 6 months after
the original payment. All interest paid on money deposited in the county treasury pursuant to this
paragraph is the property of the county.
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(b) Results in a deficiency, the amount of the deficiency, other than a payment for a penalty,
must be exempted from collection if the amount of the deficiency is less than the average cost of
collecting property taxes in this State as determined by the Nevada Tax Commission.

4. If the amount of taxes paid on real property:

(a) Results in an overpayment that does not exceed the amount due by more than $5, the
ex officio tax receiver shall pay the amount of the overpayment into the county treasury for the
benefit of the general fund of the county, unless the taxpayer who made the overpayment
requests a refund within 6 months after the original payment. All interest paid on money
deposited in the county treasury pursuant to this paragraph is the property of the county.

(b) Results in a deficiency that is $5 or less than the amount due, the ex officio tax receiver
may exempt the amount of the deficiency from collection.

Sec. 11.5. NRS 361.565 is hereby amended to read as follows:

361.565 1. Except as otherwise provided in subsection 3, if the tax remains delinquent
30 days after the first Monday in April of each year, the tax receiver of the county shall cause
notice of the delinquency to be published {at} :

(a) At least once in the newspaper which publishes the list of taxpayers pursuant to
NRS 361.300. If there is no newspaper in the county, the notice must be posted in at least
five conspicuous places within the county.

(b) On an Internet website that is maintained by the county treasurer or, if the county
treasurer does not maintain an Internet website, on an Internet website maintained by the
county.

2. The cost of publication in each case must be charged to the delinquent taxpayer, and is
not a charge against the State or county. The publication must be made at not more than legal
rates.

3. If the delinquent property consists of unimproved real estate assessed at a sum not
exceeding $25, the notice must be given by posting a copy of the notice in three conspicuous
places within the county without publishing the notice in a newspaper.

4. The notice must contain the information required for a notice fmailed} of delinquency
pursuant to subsection 2 of NRS 361.5648.

Sec. 12. NRS 371.101 is hereby amended to read as follows:

371.101 1. Vehicles registered by surviving spouses, not to exceed the amount of
$1,000 determined valuation, are exempt from taxation, but the exemption must not be allowed
to anyone but actual bona fide residents of this State, and must be filed in but one county in this
State to the same family.

2. For the purpose of this section, vehicles in which the surviving spouse has any interest
shall be deemed to belong entirely to that surviving spouse.

3. The person claiming the exemption shall file with the Department in the county where
the exemption is claimed an affidavit declaring his or her residency and that the exemption has
been claimed in no other county in this State for that year. The affidavit must be made before the
county assessor or a notary public. After the filing of the original affidavit, the county assessor
shall, except as otherwise provided in this subsection, mail a form for renewal of the exemption
to the person each year following a year in which the exemption was allowed for that person.
The form must be designed to facilitate its return by mail by the person claiming the exemption.
If so requested by the person claiming the exemption, the county assessor may provide the
form to the person by electronic means in lieu of by mail.

4. A surviving spouse is not entitled to the exemption provided by this section in any fiscal
year beginning after any remarriage, even if the remarriage is later annulled.

5. Beginning with the 2005-2006 Fiscal Year, the monetary amount in subsection 1 must be
adjusted for each fiscal year by adding to each amount the product of the amount multiplied by
the percentage increase in the Consumer Price Index (All Items) from December 2003 to the
December preceding the fiscal year for which the adjustment is calculated.

Sec. 13. NRS 371.102 is hereby amended to read as follows:

371.102 1. Vehicles registered by a person who is blind, not to exceed the amount of
$3,000 determined valuation, are exempt from taxation, but the exemption must not be allowed
to anyone but bona fide residents of this State, and must be filed in but one county in this State
on account of that person.
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2. The person claiming the exemption must file with the county assessor of the county
where the exemption is claimed an affidavit declaring that the person is an actual bona fide
resident of the State of Nevada, that he or she is a person who is blind and that the exemption is
claimed in no other county in this State. The affidavit must be made before the county assessor
or a notary public. After the filing of the original affidavit, the county assessor shall , except as
otherwise provided in this subsection, mail a form for renewal of the exemption to the person
each year following a year in which the exemption was allowed for that person. The form must
be designed to facilitate its return by mail by the person claiming the exemption. If so requested
by the person claiming the exemption, the county assessor may provide the form to the person
by electronic means in accordance with the provisions of chapter 719 of NRS.

3. Upon first claiming the exemption in a county, the claimant shall furnish to the county
assessor a certificate of a physician licensed under the laws of this State setting forth that the
physician has examined the claimant and has found him or her to be a person who is blind.

4. Beginning with the 2005-2006 Fiscal Year, the monetary amount in subsection 1 must be
adjusted for each fiscal year by adding to each amount the product of the amount multiplied by
the percentage increase in the Consumer Price Index (All Items) from December 2003 to the
December preceding the fiscal year for which the adjustment is calculated.

5. As used in this section, "person who is blind" includes any person whose visual acuity
with correcting lenses does not exceed 20/200 in the better eye, or whose vision in the better eye
is restricted to a field which subtends an angle of not greater than 20 degrees.

Sec. 14. NRS 371.103 is hereby amended to read as follows:

371.103 1. Vehicles, to the extent of $2,000 determined valuation, registered by any
actual bona fide resident of the State of Nevada who:

(a) Has served a minimum of 90 days on active duty, who was assigned to active duty at
some time between April 21, 1898, and June 15, 1903, or between April 6, 1917, and
November 11, 1918, or between December 7, 1941, and December 31, 1946, or between
June 25, 1950, and May 7, 1975, or between September 26, 1982, and December 1, 1987, or
between October 23, 1983, and November 21, 1983, or between December 20, 1989, and
January 31, 1990, or between August 2, 1990, and April 11, 1991, or between
December 5, 1992, and March 31, 1994, or between November 20, 1995, and
December 20, 1996;

(b) Has served a minimum of 90 continuous days on active duty none of which was for
training purposes, who was assigned to active duty at some time between January 1, 1961, and
May 7, 1975;

(c) Has served on active duty in connection with carrying out the authorization granted to the
President of the United States in Public Law 102-1; or

(d) Has served on active duty in connection with a campaign or expedition for service in
which a medal has been authorized by the Government of the United States, regardless of the
number of days served on active duty,
= and who received, upon severance from service, an honorable discharge or certificate of
satisfactory service from the Armed Forces of the United States, or who, having so served, is
still serving in the Armed Forces of the United States, is exempt from taxation.

2. For the purpose of this section, the first $2,000 determined valuation of vehicles in which
such a person has any interest shall be deemed to belong to that person.

3. A person claiming the exemption shall file annually with the Department in the county
where the exemption is claimed an affidavit declaring that he or she is an actual bona fide
resident of the State of Nevada who meets all the other requirements of subsection 1 and that the
exemption is claimed in no other county in this State. The affidavit must be made before the
county assessor or a notary public. After the filing of the original affidavit, the county assessor
shall , except as otherwise provided in this subsection, mail a form for:

(a) The renewal of the exemption; and

(b) The designation of any amount to be credited to the Gift Account for Veterans' Homes
established pursuant to NRS 417.145,
= to the person each year following a year in which the exemption was allowed for that person.
The form must be designed to facilitate its return by mail by the person claiming the exemption.
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If so requested by the person claiming the exemption, the county assessor may provide the
form to the person by electronic means in lieu of by mail.

4. Persons in actual military service are exempt during the period of such service from filing
annual affidavits of exemption and the Department shall grant exemptions to those persons on
the basis of the original affidavits filed. In the case of any person who has entered the military
service without having previously made and filed an affidavit of exemption, the affidavit may be
filed in his or her behalf during the period of such service by any person having knowledge of
the facts.

5. Before allowing any veteran's exemption pursuant to the provisions of this chapter, the
Department shall require proof of status of the veteran, and for that purpose shall require
production of an honorable discharge or certificate of satisfactory service or a certified copy
thereof, or such other proof of status as may be necessary.

6. If any person files a false affidavit or produces false proof to the Department, and as a
result of the false affidavit or false proof a tax exemption is allowed to a person not entitled to
the exemption, the person is guilty of a gross misdemeanor.

7. Beginning with the 2005-2006 Fiscal Year, the monetary amounts in subsections 1 and 2
must be adjusted for each fiscal year by adding to each amount the product of the amount
multiplied by the percentage increase in the Consumer Price Index (All Items) from
December 2003 to the December preceding the fiscal year for which the adjustment is
calculated.

Sec. 15. NRS 371.104 is hereby amended to read as follows:

371.104 1. A bona fide resident of the State of Nevada who has incurred a permanent
service-connected disability and has been honorably discharged from the Armed Forces of the
United States, or his or her surviving spouse, is entitled to a veteran's exemption from the
payment of governmental services taxes on vehicles of the following determined valuations:

(a) If he or she has a disability of 100 percent, the first $20,000 of determined valuation.

(b) If he or she has a disability of 80 to 99 percent, inclusive, the first $15,000 of determined
valuation.

(c) If he or she has a disability of 60 to 79 percent, inclusive, the first $10,000 of determined
valuation.

2. For the purpose of this section, the first $20,000 of determined valuation of vehicles in
which an applicant has any interest shall be deemed to belong entirely to that person.

3. A person claiming the exemption shall file annually with the Department in the county
where the exemption is claimed an affidavit declaring that he or she is a bona fide resident of the
State of Nevada who meets all the other requirements of subsection 1 and that the exemption is
claimed in no other county within this State. After the filing of the original affidavit, the county
assessor shall, except as otherwise provided in this subsection, mail a form for:

(a) The renewal of the exemption; and

(b) The designation of any amount to be credited to the Gift Account for Veterans' Homes
established pursuant to NRS 417.145,
= to the person each year following a year in which the exemption was allowed for that person.
The form must be designed to facilitate its return by mail by the person claiming the exemption.
If so requested by the person claiming the exemption, the county assessor may provide the
form to the person by electronic means in lieu of by mail.

4. Before allowing any exemption pursuant to the provisions of this section, the Department
shall require proof of the applicant's status, and for that purpose shall require production of:

(a) A certificate from the Department of Veterans Affairs that the veteran has incurred a
permanent service-connected disability, which shows the percentage of that disability; and

(b) Any one of the following:

(1) An honorable discharge;
(2) A certificate of satisfactory service; or
(3) A certified copy of either of these documents.

5. A surviving spouse claiming an exemption pursuant to this section must file with the
Department in the county where the exemption is claimed an affidavit declaring that:

(a) The surviving spouse was married to and living with the veteran with a disability for the
5 years preceding his or her death;
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(b) The veteran with a disability was eligible for the exemption at the time of his or her
death; and

(c) The surviving spouse has not remarried.
= The affidavit required by this subsection is in addition to the certification required pursuant to
subsections 3 and 4. After the filing of the original affidavit required by this subsection, the
county assessor shall , except as otherwise provided in this subsection, mail a form for renewal
of the exemption to the person each year following a year in which the exemption was allowed
for that person. The form must be designed to facilitate its return by mail by the person claiming
the exemption. If so requested by the person claiming the exemption, the county assessor may
provide the form to the person by electronic means in lieu of by mail.

6. If a tax exemption is allowed under this section, the claimant is not entitled to an
exemption under NRS 371.103.

7. If any person makes a false affidavit or produces false proof to the Department, and as a
result of the false affidavit or false proof the person is allowed a tax exemption to which he or
she is not entitled, the person is guilty of a gross misdemeanor.

8. Beginning with the 2005-2006 Fiscal Year, the monetary amounts in subsections 1 and 2
must be adjusted for each fiscal year by adding to each amount the product of the amount
multiplied by the percentage increase in the Consumer Price Index (All Items) from
December 2003 to the December preceding the fiscal year for which the adjustment is
calculated.

Sec. 15.5. NRS 250.085 is hereby amended to read as follows:

250.085 1. The board of county commissioners of each county shall by ordinance create
in the county general fund an account to be designated as the Account for the Acquisition and
Improvement of Technology in the Office of the County Assessor.

2. The money in the Account:

(a) Must be accounted for separately and not as a part of any other account; and

(b) Must not be used to replace or supplant any money available from other sources to
acquire technology for and improve technology used in the office of the county assessor.

3. The money in the Account must be used to acquire technology for or improve the
technology used in the office of the county assessor 1} or by another entity with operational
impact on the office of the county assessor, including, without limitation, the payment of costs
associated with acquiring or improving technology for converting and archiving records,
purchasing hardware and software, maintaining the technology, training employees in the
operation of the technology and contracting for professional services relating to the technology.

4. On or before July 1 of each year, the county assessor shall submit to the board of county
commissioners a report of the projected expenditures of the money in the Account for the
following fiscal year. Any money remaining in the Account at the end of a fiscal year that has
not been committed for expenditure reverts to the county general fund.

Sec. 16. Section 57 of chapter 496, Statutes of Nevada 2005, as last amended by
chapter 287, Statutes of Nevada 2009, at page 1232, is hereby amended to read as follows:

Sec. 57. 1. This section and sections 52.1 to 52.8, inclusive, of this act become effective
upon passage and approval.

2. Sections 1 to 22, inclusive, 24 to 28, inclusive, 42 to 52, inclusive, and 53 to 56,
inclusive, of this act become effective on July 1, 2005.

3. Sections 29 to 41, inclusive, of this act become effective:

(a) Upon passage and approval for the purpose of performing any preparatory administrative
tasks that are necessary to carry out the provisions of those sections; and

(b) On July 1, 2006, for all other purposes.

4. Section 23 of this act becomes effective on July 1, {26441} 2013.

5. Section 43 of this act expires by limitation on June 30, {2044} 2013.

Sec. 17. NRS 361.170 and 361.230 are hereby repealed.

Sec. 18. The provisions of sections 1, 6 and 17 of this act do not apply to or affect the
assessment of any taxes, the application or administration of any exemptions from taxation or
the valuation of any property for any fiscal year beginning before July 1, 2012.
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Sec. 19. 1. This section and sections 2 to 5, inclusive, 10, 11, 12 to 15, inclusive, and 16
of this act become effective upon passage and approval.

2. Sections 1, 6,7,9.5,11.5, 15.5, 17 and 18 of this act become effective on July 1, 2011.

TEXT OF REPEALED SECTIONS

361.170 Claims for exemption: Requirements. Any person, copartnership, association
or corporation making claim to no situs status on any property under NRS 361.160 to 361.185,
inclusive, shall do so in the form and manner prescribed by the Department. All such claims
shall be accompanied by a certification of the warehouse company as to the status on its books
of the property involved.

361.230 Minimum valuation of patented land and land held under state land contract.

1. No patented land of any description in the State of Nevada owned by any individual,
partnership, association, estate, corporation or otherwise, and no land held under any state land
contract, shall be assessed for less than $1.25 per acre by the county assessors of the various
counties.

2. If the county board of equalization shall ascertain that any land within its county has been
assessed upon a valuation of less than $1.25 per acre, or has not been assessed at all, the board
shall notify the county assessor immediately to pay into the county treasury the taxes due on
such land, in such a sum as will yield the full amount of taxes due upon such land upon its true
value, which valuation shall not be less than $1.25 per acre. If a county assessor fails to pay such
taxes within 10 days after such notification by the county board of equalization, the district
attorney shall file and prosecute diligently a suit against the county assessor and his or her surety
or sureties on his or her official bond for the amount of such taxes.

SHEILA LESLIE MARILYN KIRKPATRICK
DAVID PARKS DINA NEAL
JOE HARDY MELISSA WOODBURY

Senate Conference Committee Assembly Conference Committee

Senator Leslie moved that the Senate adopt the report of the Conference
Committee concerning Senate Bill No. 249.
Motion carried by a constitutional majority.

CONSIDERATION OF ASSEMBLY AMENDMENTS
Senate Bill No. 159.

The following Assembly amendments were read:

Amendment No. 661.

"SUMMARY—Makes  various changes governing  offenders.
(BDR 16-74)"

"AN ACT relating to offenders; requiring the Director of the Department
of Corrections to provide certain information to an offender upon his or her
release, including information regarding employment assistance; authorizing

providing other matters properly relating thereto."
Legislative Counsel's Digest:

Existing law requires the Director of the Department of Corrections to
provide certain information to an offender upon the offender's release from
prison. (NRS 209.511) Section 1 of this bill requires the Director to provide
such an offender with: (1) information relating to assistance for obtaining
employment, including information regarding obtaining bonding for
employment; and (2) information and reasonable assistance relating to
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acquiring a valid driver's license or identification card to enable the offender
to obtain employment if the offender requests such information and
assistance and is eligible to acquire a driver's license or identification card.

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 209.511 is hereby amended to read as follows:

209.511 1. When an offender is released from prison by expiration of
his or her term of sentence, by pardon or by parole, the Director:

(a) May furnish the offender with a sum of money not to exceed $100, the
amount to be based upon the offender's economic need as determined by the
Director;

(b) Shall give the offender notice of the provisions of chapter 179C of
NRS and NRS 202.357 and 202.360;

(¢) Shall require the offender to sign an acknowledgment of the notice
required in paragraph (b);

(d) Shall give the offender notice of the provisions of NRS 179.245 and
the provisions of NRS 213.090, 213.155 or 213.157, as applicable;

(e) Shall provide the offender with information relating to obtaining
employment, including, without limitation, any programs which may
provide bonding for an offender entering the workplace and any
organizations which may provide employment or bonding assistance to
such a person;

() Shall provide the offender with information and reasonable
assistance relating to acquiring a valid driver's license or identification
card to enable the offender to obtain employment, if the offender:

(1) Requests such information and assistance; and
(2) Is eligible to acquire a valid driver's license or identification card
firom the Department of Motor Vehicles;

(g) May provide the offender with clothing suitable for reentering society;

15} (h) May provide the offender with the cost of transportation to his or
her place of residence anywhere within the continental United States, or to
the place of his or her conviction;

e (i) May, but is not required to, release the offender to a facility for
transitional living for released offenders that is licensed pursuant to
chapter 449 of NRS; and

W} () Shall require the offender to submit to at least one test for
exposure to the human immunodeficiency virus.
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2. The costs authorized in paragraphs (a) E—<ex—H , (g) fand—} ,

(h) and (j) of subsection 1 must be paid out of the appropriate account within
the State General Fund for the use of the Department as other claims against
the State are paid to the extent that the costs have not been paid in
accordance with subsection 5 of NRS 209.221 and NRS 209.246.

3. As used in this section, "facility for transitional living for released
offenders" has the meaning ascribed to it in NRS 449.0055.

amendment.)
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Amendment No. 958

"SUMMARY—Makes  various changes governing  offenders.
(BDR 16-74)"

"AN ACT relating to f{effendess:] convicted persons; requiring the
Director of the Department of Corrections to provide certain information to
an offender upon his or her release including information regarding
employment assistance; fauth Re—a—cousH e £

waiver 0f fees for the issuance of certaln forms of identifying

information for certain persons released from prison; and providing other
matters properly relating thereto."
Legislative Counsel's Digest:

Existing law requires the Director of the Department of Corrections to
provide certain information to an offender upon the offender's release from
prison. (NRS 209.511) Section 1 of this bill requires the Director to provide
such an offender with: (1) information relating to assistance for obtaining
employment, including information regarding obtaining bonding for
employment; and (2) information and reasonable assistance relating to
acquiring a valid driver's license or identification card to enable the offender
to obtain employment if the offender requests such information and
assistance and is eligible to acquire a driver's license or identification card.

Existing law provides for the waiver of certain fees relating to the
issuance of certified copies of birth certificates and duplicate drivers'
licenses and identification cards to homeless persons. (NRS 440.175,
440.700, 483.417, 483.825) Sections 3-6 of this bill provide for a similar
waiver of such fees for persons who were released from prison within the
immediately preceding 90 days. Section 7 of this bill requires the
Department of Motor Vehicles to encourage each vendor that has
entered into an agreement with the Department to produce photographs
for drivers' licenses and identification cards to waive the cost charged to
the Department to produce the photographs for such persons who were
released from prison.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 209.511 is hereby amended to read as follows:

209.511 1. When an offender is released from prison by expiration of
his or her term of sentence, by pardon or by parole, the Director:

(a) May furnish the offender with a sum of money not to exceed $100, the
amount to be based upon the offender's economic need as determined by the
Director;

(b) Shall give the offender notice of the provisions of chapter 179C of
NRS and NRS 202.357 and 202.360;

(c) Shall require the offender to sign an acknowledgment of the notice
required in paragraph (b);
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(d) Shall give the offender notice of the provisions of NRS 179.245 and
the provisions of NRS 213.090, 213.155 or 213.157, as applicable;

(e) Shall provide the offender with information relating to obtaining
employment, including, without limitation, any programs which may
provide bonding for an offender entering the workplace and any
organizations which may provide employment or bonding assistance to
such a person;

() Shall provide the offender with information and reasonable
assistance relating to acquiring a valid driver's license or identification
card to enable the offender to obtain employment, if the offender:

(1) Requests such information and assistance; and
(2) Is eligible to acquire a valid driver's license or identification card
firom the Department of Motor Vehicles;

(g) May provide the offender with clothing suitable for reentering society;

15} (h) May provide the offender with the cost of transportation to his or
her place of residence anywhere within the continental United States, or to
the place of his or her conviction;

e (i) May, but is not required to, release the offender to a facility for
transitional living for released offenders that is licensed pursuant to
chapter 449 of NRS; and

W} () Shall require the offender to submit to at least one test for
exposure to the human immunodeficiency virus.

2. The costs authorized in paragraphs (a) E<ex—H , (g) fand—} ,
(h) and (j) of subsection 1 must be paid out of the appropriate account within
the State General Fund for the use of the Department as other claims against
the State are paid to the extent that the costs have not been paid in
accordance with subsection 5 of NRS 209.221 and NRS 209.246.

3. As used in this section, "facility for transitional living for released
offenders" has the meaning ascribed to it in NRS 449.0055.

Sec. 2. (Deleted by amendment.)

Sec. 3. NRS 440.175 is hereby amended to read as follows:

440.175 1. Upon request, the State Registrar may furnish statistical
data to any federal, state, local or other public or private agency, upon such
terms or conditions as may be prescribed by the Board.

2. No person may prepare or issue any document which purports to be an
original, certified copy, certified abstract or official copy of:

(a) A certificate of birth, death or fetal death, except as authorized in this
chapter or by the Board.

(b) A certificate of marriage, except a county clerk, county recorder or a
person so required pursuant to NRS 122.120.

(c) A decree of divorce or annulment of marriage, except a county clerk or
the judge of a court of record.

3. A person or governmental organization which issues certified or
official copies pursuant to paragraph (a) of subsection 2 shall:




5960 JOURNAL OF THE SENATE

(a) Not charge a fee for issuing a certified or official copy of a certificate
of birth to {&} :

(1) A homeless person who submits a signed affidavit on a form
prescribed by the State Registrar stating that the person is homeless.

(2) A person who submits documentation from the Department of
Corrections verifying that the person was released from prison within the
immediately preceding 90 days.

(b) Remit to the State Registrar fees collected which are charged in an
amount established by the State Registrar by regulation:

(1) For each registration of a birth or death in its district.

(2) For each copy issued of a certificate of birth in its district, other than
a copy issued pursuant to paragraph (a).

(3) For each copy issued of a certificate of death in its district.

Sec. 4. NRS 440.700 is hereby amended to read as follows:

440.700 1. Except as otherwise provided in this section, the State
Registrar shall charge and collect a fee in an amount established by the State
Registrar by regulation:

(a) For searching the files for one name, if no copy is made.

(b) For verifying a vital record.

(c) For establishing and filing a record of paternity, other than a
hospital-based paternity, and providing a certified copy of the new record.

(d) For a certified copy of a record of birth.

(e) For a certified copy of a record of death originating in a county in
which the board of county commissioners has not created an account for the
support of the office of the county coroner pursuant to NRS 259.025.

(f) For a certified copy of a record of death originating in a county in
which the board of county commissioners has created an account for the
support of the office of the county coroner pursuant to NRS 259.025.

(g) For correcting a record on file with the State Registrar and providing a
certified copy of the corrected record.

(h) For replacing a record on file with the State Registrar and providing a
certified copy of the new record.

(1) For filing a delayed certificate of birth and providing a certified copy of
the certificate.

(j) For the services of a notary public, provided by the State Registrar.

(k) For an index of records of marriage provided on microfiche to a person
other than a county clerk or a county recorder of a county of this State.

(1) For an index of records of divorce provided on microfiche to a person
other than a county clerk or a county recorder of a county in this State.

(m) For compiling data files which require specific changes in computer
programming.

2. The fee collected for furnishing a copy of a certificate of birth or death
must include the sum of $3 for credit to the Children's Trust Account created
by NRS 432.131.
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3. The fee collected for furnishing a copy of a certificate of death must
include the sum of $1 for credit to the Review of Death of Children Account
created by NRS 432B.409.

4. The State Registrar shall not charge a fee for furnishing a certified
copy of a record of birth to fa} :

(a) A homeless person who submits a signed affidavit on a form
prescribed by the State Registrar stating that the person is homeless.

(b) A person who submits documentation from the Department of
Corrections verifying that the person was released from prison within the
immediately preceding 90 days.

5. The fee collected for furnishing a copy of a certificate of death
originating in a county in which the board of county commissioners has
created an account for the support of the office of the county coroner
pursuant to NRS 259.025 must include the sum of $1 for credit to the account
for the support of the office of the county coroner of the county in which the
certificate originates.

6. Upon the request of any parent or guardian, the State Registrar shall
supply, without the payment of a fee, a certificate limited to a statement as to
the date of birth of any child as disclosed by the record of such birth when
the certificate is necessary for admission to school or for securing
employment.

7. The United States Bureau of the Census may obtain, without expense
to the State, transcripts or certified copies of births and deaths without
payment of a fee.

Sec. 5. NRS 483.417 is hereby amended to read as follows:

483.417 1. The Department shall waive the fee prescribed by
NRS 483.410 and the increase in the fee required by NRS 483.347 not more
than one time for furnishing a duplicate driver's license to fa} :

(a) A homeless person who submits a signed affidavit on a form
prescribed by the Department stating that the person is homeless.

(b) A person who submits documentation from the Department of
Corrections verifying that the person was released from prison within the
immediately preceding 90 days.

2. A vendor that has entered into an agreement with the Department to
produce photographs for drivers' licenses pursuant to NRS 483.347 may
waive the cost it charges the Department to produce the photograph of a
homeless person or person released from prison for a duplicate driver's
license.

3. If the vendor does not waive pursuant to subsection 2 the cost it
charges the Department and the Department has waived the increase in the
fee required by NRS 483.347 for a duplicate driver's license furnished to a
fhemeless} person pursuant to subsection 1, the fhemeless} person shall
reimburse the Department in an amount equal to the increase in the fee
required by NRS 483.347 if the fhemeless} person:
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(a) Applies to the Department for the renewal of his or her driver's license;
and

(b) Is employed at the time of such application.

4. The Department may accept gifts, grants and donations of money to
fund the provision of duplicate drivers' licenses without a fee to fhremeless}
persons_ {4 pursuant to subsection 1.

Sec. 6. NRS 483.825 is hereby amended to read as follows:

483.825 1. The Department shall waive the fee prescribed by
NRS 483.820 and the increase in the fee required by NRS 483.347 not more
than one time for furnishing a duplicate identification card to {&} :

(a) A homeless person who submits a signed affidavit on a form
prescribed by the Department stating that the person is homeless.

(b) A person _who submits _documentation from_the Department of
Corrections verifying that the person was released from prison within the
immediately preceding 90 days.

2. A vendor that has entered into an agreement with the Department to
produce photographs for identification cards pursuant to NRS 483.347 may
waive the cost it charges the Department to produce the photograph of a
homeless person or person released from prison for a duplicate
identification card.

3. If the vendor does not waive pursuant to subsection 2 the cost it
charges the Department and the Department has waived the increase in the
fee required by NRS 483.347 for a duplicate identification card furnished to a
fhemeless} person pursuant to subsection 1, the fhemeless} person shall
reimburse the Department in an amount equal to the increase in the fee
required by NRS 483.347 if the fhemeless} person:

(a) Applies to the Department for the renewal of his or her identification
card; and

(b) Is employed at the time of such application.

4. The Department may accept gifts, grants and donations of money to
fund the provision of duplicate identification cards without a fee to
Hhemeless} persons H pursuant to subsection 1.

5. Asused in this section, "photograph” has the meaning ascribed to it in
NRS 483.125.

Sec. 7. The Department of Motor Vehicles shall encourage each
vendor that has entered into an agreement with the Department to
produce photographs for drivers' licenses and identification cards
pursuant to NRS 483.347 to waive the cost that the vendor charges the
Department to produce photographs for duplicate drivers' licenses or
identification cards furnished to persons released from prison within the
immediately preceding 90 days pursuant to subsection 2 of NRS 483.417,
as amended by section 5 of this act, and subsection 2 of NRS 483.825, as
amended by section 6 of this act.

Sec. 8. 1. This section and section 1 of this bill become effective on
October 1, 2011.
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2. Sections 3 to 7, inclusive, of this act become effective on
February 1, 2012.

Senator Wiener moved that the Senate concur in the Assembly
amendments to Senate Bill No. 159.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Senate Bill No. 282.

The following Assembly amendment was read:

Amendment No. 548.

"SUMMARY—Prohibits the willful and intentional public posting or
displaying of the social security number of another person. (BDR 15-792)"

"AN ACT relating to crimes; prohibiting the willful and intentional public
posting or displaying of the social security number of another person;
providing a penalty; and providing other matters properly relating thereto."
Legislative Counsel's Digest:

This bill generally prohibits a person from willfully and intentionally
posting or displaying in any public manner the social security number of
another person unless the person is authorized or required to do so by
specific federal or state law or regulation. Unless a greater penalty is
provided by specific statute, a person who violates this provision is guilty of
a misdemeanor, which is punishable by imprisonment in the county jail for
not more than 6 months or by a fine of not more than $1,000, or both. This
bill also authorizes a person whose social security number has been
unlawfully posted or displayed to bring a civil cause of action against the
person who posted or displayed his or her social security number and to
recover actual damages, reasonable attorney's fees and costs from that
person.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 205 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. £4F Except as otherwise provided in this section, a person shall not
willfully and intentionally post or display in any public manner the social
security number of another person unless the person is authorized or
required to do so by specific federal or state law or regulation.

2. This section does not:

(a) Prevent the use of a social security number for internal v