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SENATE BILL NO. 101–COMMITTEE ON JUDICIARY 
 

(ON BEHALF OF THE SECRETARY OF STATE) 
 

PREFILED DECEMBER 15, 2008 
____________ 

 
Referred to Committee on Judiciary 

 
SUMMARY—Makes various changes relating to securities. (BDR 7-416) 
 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: Yes. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to securities; revising the provisions governing the examination 

of certain records by the Administrator of the Securities Division of the 
Office of the Secretary of State; increasing the amount of certain civil 
penalties for certain violations relating to securities; revising the 
provisions governing recovery of the costs of investigation and 
prosecution of certain violations; authorizing the Department of Motor 
Vehicles to issue a driver’s license to a criminal investigator employed 
by the Secretary of State who is engaged in an undercover 
investigation; making various other changes relating to securities; and 
providing other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Section 2 of this bill: (1) changes the name of the entity that administers examinations for 1 
a sales representative from the National Association of Securities Dealers to the Financial 2 
Industry Regulatory Authority; and (2) requires a sales representative to pass either the 3 
Uniform Investment Adviser Law Examination or the Uniform Combined State Law 4 
Examination and the General Securities Registered Representative Examination.  5 
(NRS 90.340) 6 
 Sections 3 and 4 of this bill make technical changes to include references to the 7 
Investment Adviser Registration Depository and the Financial Industry Regulatory Authority. 8 
(NRS 90.350) 9 
 Section 5 of this bill removes the requirement in existing law that the Administrator of 10 
the Securities Division of the Office of the Secretary of State must obtain authorization from 11 
the Attorney General or his designee to examine the records of a person issuing securities who 12 
is not licensed but is required to be licensed. (NRS 90.410) 13 
 Section 7 of this bill increases the civil penalty that the Administrator may impose for a 14 
willful violation of chapter 90 of NRS from $2,500 for a single violation and $100,000 for 15 
multiple violations to $25,000 for each violation. (NRS 90.630) Section 7 also authorizes the 16 
Administrator to order reimbursement for the costs of a proceeding to impose sanctions, 17 
including investigative costs and attorney’s fees, rather than applying to a court for an order 18 
for reimbursement of such costs. 19 
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 Section 7.5 of this bill increases the civil penalty that a district court may impose for a 20 
violation of chapter 90 of NRS from $2,500 for a single violation and $100,000 for multiple 21 
violations to $25,000 for each violation. (NRS 90.640) 22 
 Section 8 of this bill provides that a court may order a person who is convicted of a 23 
willful violation of a statute, a regulation or an order of the Administrator to pay the costs of 24 
investigation and prosecution incurred by the Division and the Office of the Attorney General. 25 
(NRS 90.650) 26 
 Section 9 of this bill provides that chapter 239A of NRS, which contains provisions 27 
regarding disclosure of financial records to governmental agencies, does not prohibit the 28 
Administrator from requesting of a financial institution, and the institution from responding to 29 
the request, as to whether a person has an account or accounts with that financial institution 30 
and, if so, any identifying numbers of the account or accounts. (NRS 239A.070) 31 
 Section 9.5 of this bill increases: (1) the period that the court may delay the notification 32 
of a customer that a subpoena for the financial records of the customer has been issued from 33 
60 days to [120] 90 days; and (2) the period for any additional extension of such a delayed 34 
notification from 30 days to [60] 45 days. (NRS 239A.100) 35 
 Sections 10 and 11 of this bill authorize the Department of Motor Vehicles to issue a 36 
driver’s license for purposes of identification only to a criminal investigator employed by the 37 
Secretary of State who is engaged in an undercover investigation. (NRS 483.340) 38 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  (Deleted by amendment.) 1 
 Sec. 2.  NRS 90.340 is hereby amended to read as follows: 2 
 90.340  1.  The following persons are exempt from licensing under  3 
NRS 90.330: 4 
 (a) An investment adviser who is registered or is not required to be registered 5 
as an investment adviser under the Investment Advisers Act of 1940 if: 6 
  (1) Its only clients in this State are other investment advisers, broker-7 
dealers or financial or institutional investors; 8 
  (2) The investment adviser has no place of business in this State and 9 
directs business communications in this State to a person who is an existing client 10 
of the investment adviser and whose principal place of residence is not in this State; 11 
or 12 
  (3) The investment adviser has no place of business in this State and during 13 
any 12 consecutive months it does not direct business communications in this State 14 
to more than five present or prospective clients other than those specified in 15 
subparagraph (1), whether or not the person or client to whom the communication 16 
is directed is present in this State; 17 
 (b) A representative of an investment adviser who is employed by an 18 
investment adviser who is exempt from licensing pursuant to paragraph (a); 19 
 (c) A sales representative licensed pursuant to NRS 90.310 who: 20 
  (1) Has passed [one of] the following examinations administered by the 21 
[National Association of Securities Dealers, Inc.:] Financial Industry Regulatory 22 
Authority: 23 
   (I) The Uniform Investment Adviser Law Examination, designated as 24 
the Series 65 examination; or 25 
   (II) The [examination] Uniform Combined State Law Examination 26 
designated as the Series 66 examination [;] and the General Securities Registered 27 
Representative Examination, designated as the Series 7 examination; or 28 
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  (2) On January 1, 1996, has been continuously licensed in this State as a 1 
sales representative for 5 years or more; and 2 
 (d) Other investment advisers and representatives of investment advisers the 3 
Administrator by regulation or order exempts. 4 
 2.  The Administrator may, by order or rule, waive the [examination] 5 
examinations required by subparagraph (1) of paragraph (c) of subsection 1 for an 6 
applicant or a class of applicants if the Administrator determines that the 7 
examination is not necessary for the protection of investors because of the training 8 
and experience of the applicant or class of applicants. 9 
 Sec. 3.  NRS 90.350 is hereby amended to read as follows: 10 
 90.350  1.  Except as otherwise provided in subsection 3, an applicant for 11 
licensing as a broker-dealer, sales representative, investment adviser, representative 12 
of an investment adviser or transfer agent must file with the Administrator an 13 
application for licensing and a consent to service of process pursuant to NRS 14 
90.770 and pay the fee required by NRS 90.360. The application for licensing must 15 
contain the social security number of the applicant and any other information the 16 
Administrator determines by regulation to be necessary and appropriate to facilitate 17 
the administration of this chapter. 18 
 2.  The requirements of subsection 1 are satisfied by an applicant who has 19 
filed and maintains a completed and current registration with the Securities and 20 
Exchange Commission or a self-regulatory organization if the information 21 
contained in that registration is readily available to the Administrator through the 22 
Investment Adviser Registration Depository, the Central Registration Depository 23 
or another depository for registrations that has been approved by the Administrator 24 
by regulation or order. Except as otherwise provided in subsection 3, such an 25 
applicant must also file a notice with the Administrator in the form and content 26 
determined by the Administrator by regulation and a consent to service of process 27 
pursuant to NRS 90.770 and the fee required by NRS 90.360. The Administrator, 28 
by order, may require the submission of additional information by an applicant. 29 
 3.  An applicant for licensing as a transfer agent is not required to pay the fee 30 
required by NRS 90.360. 31 
 4.  As used in this section [,] : 32 
 (a) “Central Registration Depository” means the Central Registration 33 
Depository of the [National Association of Securities Dealers, Inc.,] Financial 34 
Industry Regulatory Authority, or its successor, and the North American Securities 35 
Administrators Association or its successor. 36 
 (b) “Investment Adviser Registration Depository” means the Investment 37 
Adviser Registration Depository of the Financial Industry Regulatory Authority, 38 
or its successor, and the North American Securities Administrators Association 39 
or its successor. 40 
 Sec. 4.  NRS 90.350 is hereby amended to read as follows: 41 
 90.350  1.  Except as otherwise provided in subsection 3, an applicant for 42 
licensing as a broker-dealer, sales representative, investment adviser, representative 43 
of an investment adviser or transfer agent must file with the Administrator an 44 
application for licensing and a consent to service of process pursuant to NRS 45 
90.770 and pay the fee required by NRS 90.360. The application for licensing must 46 
contain the information the Administrator determines by regulation to be necessary 47 
and appropriate to facilitate the administration of this chapter. 48 
 2.  The requirements of subsection 1 are satisfied by an applicant who has 49 
filed and maintains a completed and current registration with the Securities and 50 
Exchange Commission or a self-regulatory organization if the information 51 
contained in that registration is readily available to the Administrator through the 52 



 
 
Conference Committee Amendment No. CA4 to  
  Senate Bill No. 101 Second Reprint Page 5 
 

 

Investment Adviser Registration Depository, the Central Registration Depository 1 
or another depository for registrations that has been approved by the Administrator 2 
by regulation or order. Except as otherwise provided in subsection 3, such an 3 
applicant must also file a notice with the Administrator in the form and content 4 
determined by the Administrator by regulation and a consent to service of process 5 
pursuant to NRS 90.770 and the fee required by NRS 90.360. The Administrator, 6 
by order, may require the submission of additional information by an applicant. 7 
 3.  An applicant for licensing as a transfer agent is not required to pay the fee 8 
required by NRS 90.360. 9 
 4.  As used in this section [,] : 10 
 (a) “Central Registration Depository” means the Central Registration 11 
Depository of the [National Association of Securities Dealers, Inc.,] Financial 12 
Industry Regulatory Authority, or its successor, and the North American Securities 13 
Administrators Association or its successor. 14 
 (b) “Investment Adviser Registration Depository” means the Investment 15 
Adviser Registration Depository of the Financial Industry Regulatory Authority, 16 
or its successor, and the North American Securities Administrators Association 17 
or its successor. 18 
 Sec. 5.  NRS 90.410 is hereby amended to read as follows: 19 
 90.410  1.  The Administrator, without previous notice, may examine in a 20 
manner reasonable under the circumstances the records, within or without this 21 
State, of a licensed broker-dealer, sales representative, investment adviser or 22 
representative of an investment adviser [or any person issuing securities who would 23 
otherwise be required to be licensed pursuant to NRS 90.310 upon authorization by 24 
the Attorney General or his designee, in order] to determine compliance with this 25 
chapter. [Broker-dealers,] Licensed broker-dealers, sales representatives, 26 
investment advisers and representatives of investment advisers shall make their 27 
records available to the Administrator in legible form. 28 
 2.  The Administrator, without previous notice, may examine, in a manner 29 
reasonable under the circumstances and as the Administrator considers 30 
necessary or appropriate in the public interest and for the protection of investors, 31 
the records, within or without this State, of any person who would otherwise be 32 
required to be licensed pursuant to NRS 90.310 or 90.330. Such persons shall 33 
make their records available to the Administrator in legible form. 34 
 3.  Except as otherwise provided in subsection [3,] 4, the Administrator may 35 
copy records or require a licensed person to copy records and provide the copies to 36 
the Administrator to the extent and in a manner reasonable under the circumstances. 37 
 [3.] 4.  The Administrator may inspect and copy records or require a transfer 38 
agent to copy records and provide the copies to the Administrator to the extent such 39 
records relate to information concerning principals, corporate officers or 40 
stockholders of any publicly traded company based in this State. 41 
 [4.] 5.  The Administrator by regulation may impose a reasonable fee for the 42 
expense of conducting an examination under this section. 43 
 Sec. 6.  NRS 90.520 is hereby amended to read as follows: 44 
 90.520  1.  As used in this section: 45 
 (a) “Guaranteed” means guaranteed as to payment of all or substantially all of 46 
principal and interest or dividends. 47 
 (b) “Insured” means insured as to payment of all or substantially all of 48 
principal and interest or dividends. 49 
 2.  Except as otherwise provided in subsections 4 and 5, the following 50 
securities are exempt from NRS 90.460 and 90.560: 51 
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 (a) A security, including a revenue obligation, issued, insured or guaranteed by 1 
the United States, an agency or corporate or other instrumentality of the United 2 
States, an international agency or corporate or other instrumentality of which the 3 
United States and one or more foreign governments are members, a state, a political 4 
subdivision of a state, or an agency or corporate or other instrumentality of one or 5 
more states or their political subdivisions, or a certificate of deposit [.] for any of 6 
the foregoing, but this exemption does not include a security payable solely from 7 
revenues to be received from an enterprise unless the: 8 
  (1) Payments are insured or guaranteed by the United States, an agency or 9 
corporate or other instrumentality of the United States, an international agency or 10 
corporate or other instrumentality of which the United States and one or more 11 
foreign governments are members, a state, a political subdivision of a state, or an 12 
agency or corporate or other instrumentality of one or more states or their political 13 
subdivisions, or by a person whose securities are exempt from registration pursuant 14 
to paragraphs (b) to (e), inclusive, or (g), or the revenues from which the payments 15 
are to be made are a direct obligation of such a person; 16 
  (2) Security is issued by this State or an agency, instrumentality or political 17 
subdivision of this State; or 18 
  (3) Payments are insured or guaranteed by a person who, within the 12 19 
months next preceding the date on which the securities are issued, has received a 20 
rating within one of the top four rating categories of either Moody’s Investors 21 
Service, Inc., or Standard and Poor’s Ratings Services. 22 
 (b) A security issued, insured or guaranteed by Canada, a Canadian province or 23 
territory, a political subdivision of Canada or of a Canadian province or territory, an 24 
agency or corporate or other instrumentality of one or more of the foregoing, or any 25 
other foreign government or governmental combination or entity with which the 26 
United States maintains diplomatic relations, if the security is recognized as a valid 27 
obligation by the issuer, insurer or guarantor. 28 
 (c) A security issued by and representing an interest in or a direct obligation of 29 
a depository institution if the deposit or share accounts of the depository institution 30 
are insured by the Federal Deposit Insurance Corporation, the National Credit 31 
Union Share Insurance Fund or a successor to an applicable agency authorized by 32 
federal law. 33 
 (d) A security issued by and representing an interest in or a direct obligation of, 34 
or insured or guaranteed by, an insurance company organized under the laws of any 35 
state and authorized to do business in this State. 36 
 (e) A security issued or guaranteed by a railroad, other common carrier, public 37 
utility or holding company that is: 38 
  (1) Subject to the jurisdiction of the Surface Transportation Board; 39 
  (2) A registered holding company under the Public Utility Holding 40 
Company Act of 1935 or a subsidiary of a registered holding company within the 41 
meaning of that act; 42 
  (3) Regulated in respect to its rates and charges by a governmental 43 
authority of the United States or a state; or 44 
  (4) Regulated in respect to the issuance or guarantee of the security by a 45 
governmental authority of the United States, a state, Canada, or a Canadian 46 
province or territory. 47 
 (f) Equipment trust certificates in respect to equipment leased or conditionally 48 
sold to a person, if securities issued by the person would be exempt pursuant to this 49 
section. 50 
 (g) A security listed or approved for listing upon notice of issuance on the New 51 
York Stock Exchange, the American Stock Exchange, the Chicago Stock 52 
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Exchange, the Pacific Stock Exchange or other exchange designated by the 1 
Administrator, any other security of the same issuer which is of senior or 2 
substantially equal rank, a security called for by subscription right or warrant so 3 
listed or approved, or a warrant or right to purchase or subscribe to any of the 4 
foregoing. 5 
 (h) A security designated or approved for designation upon issuance or notice 6 
of issuance for inclusion in the national market system by the [National Association 7 
of Securities Dealers, Inc.,] Financial Industry Regulatory Authority, any other 8 
security of the same issuer which is of senior or substantially equal rank, a security 9 
called for by subscription right or warrant so designated, or a warrant or a right to 10 
purchase or subscribe to any of the foregoing. 11 
 (i) An option issued by a clearing agency registered under the Securities 12 
Exchange Act of 1934, other than an off-exchange futures contract or substantially 13 
similar arrangement, if the security, currency, commodity or other interest 14 
underlying the option is: 15 
  (1) Registered under NRS 90.470, 90.480 or 90.490; 16 
  (2) Exempt pursuant to this section; or 17 
  (3) Not otherwise required to be registered under this chapter. 18 
 (j) A security issued by a person organized and operated not for private profit 19 
but exclusively for a religious, educational, benevolent, charitable, fraternal, social, 20 
athletic or reformatory purpose, or as a chamber of commerce, or trade or 21 
professional association if at least 10 days before the sale of the security the issuer 22 
has filed with the Administrator a notice setting forth the material terms of the 23 
proposed sale and copies of any sales and advertising literature to be used and the 24 
Administrator by order does not disallow the exemption within the next 5 full 25 
business days. 26 
 (k) A promissory note, draft, bill of exchange or banker’s acceptance that 27 
evidences an obligation to pay cash within 9 months after the date of issuance, 28 
exclusive of days of grace, is issued in denominations of at least $50,000 and 29 
receives a rating in one of the three highest rating categories from a nationally 30 
recognized statistical rating organization, or a renewal of such an obligation that is 31 
likewise limited, or a guarantee of such an obligation or of a renewal. 32 
 (l) A security issued in connection with an employees’ stock purchase, savings, 33 
option, profit-sharing, pension or similar employees’ benefit plan. 34 
 (m) A membership or equity interest in, or a retention certificate or like 35 
security given in lieu of a cash patronage dividend issued by, a cooperative 36 
organized and operated as a nonprofit membership cooperative under the 37 
cooperative laws of any state if not traded to the general public. 38 
 (n) A security issued by an issuer registered as an open-end management 39 
investment company or unit investment trust under section 8 of the Investment 40 
Company Act of 1940 if: 41 
  (1) The issuer is advised by an investment adviser that is a depository 42 
institution exempt from registration under the Investment Advisers Act of 1940 or 43 
that is currently registered as an investment adviser, and has been registered, or is 44 
affiliated with an adviser that has been registered, as an investment adviser under 45 
the Investment Advisers Act of 1940 for at least 3 years next preceding an offer or 46 
sale of a security claimed to be exempt pursuant to this paragraph, and the issuer 47 
has acted, or is affiliated with an investment adviser that has acted, as investment 48 
adviser to one or more registered investment companies or unit investment trusts 49 
for at least 3 years next preceding an offer or sale of a security claimed to be 50 
exempt under this paragraph; or 51 
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  (2) The issuer has a sponsor that has at all times throughout the 3 years 1 
before an offer or sale of a security claimed to be exempt pursuant to this paragraph 2 
sponsored one or more registered investment companies or unit investment trusts 3 
the aggregate total assets of which have exceeded $100,000,000. 4 
 3.  For the purpose of paragraph (n) of subsection 2, an investment adviser is 5 
affiliated with another investment adviser if it controls, is controlled by, or is under 6 
common control with the other investment adviser. 7 
 4.  The exemption provided by paragraph (n) of subsection 2 is available only 8 
if the person claiming the exemption files with the Administrator a notice of 9 
intention to sell which sets forth the name and address of the issuer and the 10 
securities to be offered in this State and pays a fee: 11 
 (a) Of $500 for the initial claim of exemption and the same amount at the 12 
beginning of each fiscal year thereafter in which securities are to be offered in this 13 
State, in the case of an open-end management company; or 14 
 (b) Of $300 for the initial claim of exemption in the case of a unit investment 15 
trust. 16 
 5.  An exemption provided by paragraph (c), (e), (f), (i) or (k) of subsection 2 17 
is available only if, within the 12 months immediately preceding the use of the 18 
exemption, a notice of claim of exemption has been filed with the Administrator 19 
and a nonrefundable fee of $300 has been paid. 20 
 Sec. 7.  NRS 90.630 is hereby amended to read as follows: 21 
 90.630  1.  If the Administrator reasonably believes, whether or not based 22 
upon an investigation conducted under NRS 90.620, that: 23 
 (a) The sale of a security is subject to registration under this chapter and the 24 
security is being offered or has been offered or sold by the issuer or another person 25 
in violation of NRS 90.460; or 26 
 (b) A person is acting as a broker-dealer or investment adviser in violation of 27 
NRS 90.310 or 90.330, 28 
� the Administrator, in addition to any specific power granted under this chapter 29 
and subject to compliance with the requirements of NRS 90.820, may issue, 30 
without a prior hearing, a summary order against the person engaged in the 31 
prohibited activities, directing him to desist and refrain from further activity until 32 
the security is registered or he is licensed under this chapter. The summary order to 33 
cease and desist must state the section of this chapter or regulation or order of the 34 
Administrator under this chapter which the Administrator reasonably believes has 35 
been or is being violated. 36 
 2.  If the Administrator reasonably believes, whether or not based upon an 37 
investigation conducted under NRS 90.620, that a person has violated this chapter 38 
or a regulation or order of the Administrator under this chapter, the Administrator, 39 
in addition to any specific power granted under this chapter, after giving notice by 40 
registered or certified mail and conducting a hearing in an administrative 41 
proceeding, unless the right to notice and hearing is waived by the person against 42 
whom the sanction is imposed, may: 43 
 (a) Issue an order against him to cease and desist; 44 
 (b) Censure him if he is a licensed broker-dealer, sales representative, 45 
investment adviser or representative of an investment adviser; 46 
 (c) Bar or suspend him from association with a licensed broker-dealer or 47 
investment adviser in this State; 48 
 (d) Issue an order against an applicant, licensed person or other person who 49 
willfully violates this chapter, imposing a civil penalty of not more than [$2,500] 50 
$25,000 for [a single] each violation ; or [$100,000 for multiple violations in a 51 
single proceeding or a series of related proceedings; or]  52 
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 (e) Initiate one or more of the actions specified in NRS 90.640. 1 
 3.  If the person to whom the notice is addressed pursuant to subsection 2 does 2 
not request a hearing within 45 days after receipt of the notice, he waives his right 3 
to a hearing and the Administrator shall issue a permanent order. If a hearing is 4 
requested, the Administrator shall set the matter for hearing not less than 15 days 5 
nor more than 60 days after he receives the request for a hearing. The Administrator 6 
shall promptly notify the parties by registered or certified mail of the time and place 7 
set for the hearing. 8 
 4.  Imposition of the sanctions under this section is limited as follows: 9 
 (a) If the Administrator revokes the license of a broker-dealer, sales 10 
representative, investment adviser or representative of an investment adviser or bars 11 
a person from association with a licensed broker-dealer or investment adviser under 12 
this section or NRS 90.420, the imposition of that sanction precludes imposition of 13 
a civil penalty under subsection 2; and 14 
 (b) The imposition by the Administrator of one or more sanctions under 15 
subsection 2 with respect to a specific violation precludes him from later imposing 16 
any other sanctions under paragraphs (a) to (d), inclusive, of subsection 2 with 17 
respect to the violation. 18 
 5.  For the purposes of determining any sanction to be imposed pursuant to 19 
paragraphs (a) to (d), inclusive, of subsection 2, the Administrator shall consider, 20 
among other factors, the frequency and persistence of the conduct constituting a 21 
violation of this chapter, or a regulation or order of the Administrator under this 22 
chapter, the number of persons adversely affected by the conduct and the resources 23 
of the person committing the violation. 24 
 6.  If a sanction is imposed pursuant to this section, reimbursement for the 25 
costs of the proceeding, including investigative costs and attorney’s fees [,] 26 
incurred, may be ordered and recovered by the Administrator. Money recovered 27 
for reimbursement of the investigative costs and attorney’s fees must be deposited 28 
in the State General Fund for credit to the Revolving Account for Investigation, 29 
Enforcement and Education created by NRS 90.851. 30 
 Sec. 7.5.  NRS 90.640 is hereby amended to read as follows: 31 
 90.640  1.  Upon a showing by the Administrator that a person has violated 32 
or is about to violate this chapter, or a regulation or order of the Administrator 33 
under this chapter, the appropriate district court may grant or impose one or more 34 
of the following appropriate legal or equitable remedies: 35 
 (a) Upon a showing that a person has violated this chapter, or a regulation or 36 
order of the Administrator under this chapter, the court may singly or in 37 
combination: 38 
  (1) Issue a temporary restraining order, permanent or temporary 39 
prohibitory or mandatory injunction or a writ of prohibition or mandamus; 40 
  (2) Impose a civil penalty of not more than [$2,500] $25,000 for [a single] 41 
each violation ; [or $100,000 for multiple violations in a single proceeding or a 42 
series of related proceedings;] 43 
  (3) Issue a declaratory judgment; 44 
  (4) Order restitution to investors; 45 
  (5) Provide for the appointment of a receiver or conservator for the 46 
defendant or the defendant’s assets; 47 
  (6) Order payment of the Division’s investigative costs; or 48 
  (7) Order such other relief as the court deems just. 49 
 (b) Upon a showing that a person is about to violate this chapter, or a 50 
regulation or order of the Administrator under this chapter, a court may issue: 51 
  (1) A temporary restraining order; 52 



 
 
Conference Committee Amendment No. CA4 to  
  Senate Bill No. 101 Second Reprint Page 10 
 

 

  (2) A temporary or permanent injunction; or 1 
  (3) A writ of prohibition or mandamus. 2 
 2.  In determining the appropriate relief to grant, the court shall consider 3 
enforcement actions taken and sanctions imposed by the Administrator under NRS 4 
90.630 in connection with the transactions constituting violations of this chapter or 5 
a regulation or order of the Administrator under this chapter. If a remedial action is 6 
imposed pursuant to this section, the costs of the proceeding, including 7 
investigative costs and attorney’s fees, may be recovered by the Administrator. 8 
 3.  The court shall not require the Administrator to post a bond in an action 9 
under this section. 10 
 4.  Upon a showing by the administrator or securities agency of another state 11 
that a person has violated the securities act of that state or a regulation or order of 12 
the administrator or securities agency of that state, the appropriate district court 13 
may grant, in addition to any other legal or equitable remedies, one or more of the 14 
following remedies: 15 
 (a) Appointment of a receiver, conservator or ancillary receiver or conservator 16 
for the defendant or the defendant’s assets located in this State; or 17 
 (b) Other relief as the court deems just. 18 
 Sec. 8.  NRS 90.650 is hereby amended to read as follows: 19 
 90.650  1.  A person who willfully violates: 20 
 (a) A provision of this chapter, except NRS 90.600, or who violates NRS 21 
90.600 knowing that the statement made is false or misleading in any material 22 
respect; 23 
 (b) A regulation adopted pursuant to this chapter; or 24 
 (c) An order denying, suspending or revoking the effectiveness of registration 25 
or an order to cease and desist issued by the Administrator pursuant to this chapter, 26 
� is guilty of a category B felony and shall be punished by imprisonment in the 27 
state prison for a minimum term of not less than 1 year and a maximum term of not 28 
more than 20 years, or by a fine of not more than $500,000, or by both fine and 29 
imprisonment, for each violation. In addition to any other penalty, the court shall 30 
order the person to pay restitution [.] and may order the person to repay the costs 31 
of investigation and prosecution incurred by the Division and the Office of the 32 
Attorney General. Money recovered for reimbursement of the costs of 33 
investigation and prosecution must be deposited in the State General Fund for 34 
credit to the Revolving Account for Investigation, Enforcement and Education 35 
created by NRS 90.851. 36 
 2.  A person convicted of violating a regulation or order under this chapter 37 
may be fined, but must not be imprisoned, if the person proves lack of knowledge 38 
of the regulation or order. 39 
 3.  This chapter does not limit the power of the State to punish a person for 40 
conduct which constitutes a crime under other law. 41 
 Sec. 9.  NRS 239A.070 is hereby amended to read as follows: 42 
 239A.070  This chapter does not apply to any subpoena issued pursuant to title 43 
14 or chapters 616A to 617, inclusive, of NRS or prohibit: 44 
 1.  Dissemination of any financial information which is not identified with or 45 
identifiable as being derived from the financial records of a particular customer. 46 
 2.  The Attorney General, district attorney, Department of Taxation, Director 47 
of the Department of Health and Human Services, Administrator of the Securities 48 
Division of the Office of the Secretary of State, public administrator, sheriff or a 49 
police department from requesting of a financial institution, and the institution from 50 
responding to the request, as to whether a person has an account or accounts with 51 
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that financial institution and, if so, any identifying numbers of the account or 1 
accounts. 2 
 3.  A financial institution, in its discretion, from initiating contact with and 3 
thereafter communicating with and disclosing the financial records of a customer to 4 
appropriate governmental agencies concerning a suspected violation of any law. 5 
 4.  Disclosure of the financial records of a customer incidental to a transaction 6 
in the normal course of business of the financial institution if the director, officer, 7 
employee or agent of the financial institution who makes or authorizes the 8 
disclosure has no reasonable cause to believe that such records will be used by a 9 
governmental agency in connection with an investigation of the customer. 10 
 5.  A financial institution from notifying a customer of the receipt of a 11 
subpoena or a search warrant to obtain his financial records, except when ordered 12 
by a court to withhold such notification. 13 
 6.  The examination by or disclosure to any governmental regulatory agency 14 
of financial records which relate solely to the exercise of its regulatory function if 15 
the agency is specifically authorized by law to examine, audit or require reports of 16 
financial records of financial institutions. 17 
 7.  The disclosure to any governmental agency of any financial information or 18 
records whose disclosure to that particular agency is required by the tax laws of this 19 
State. 20 
 8.  The disclosure of any information pursuant to NRS 425.393, 425.400 or 21 
425.460. 22 
 9.  A governmental agency from obtaining a credit report or consumer credit 23 
report from anyone other than a financial institution. 24 
 Sec. 9.5.  NRS 239A.100 is hereby amended to read as follows: 25 
 239A.100  1.  Except as provided in subsection 2, a subpoena authorizing a 26 
governmental agency to obtain financial records may be served upon a financial 27 
institution only if: 28 
 (a) A copy of the subpoena is served upon the customer in the manner provided 29 
by law for the service of subpoenas, except that the copy may be served by an 30 
employee of the governmental agency; 31 
 (b) The subpoena includes the name of the agency in whose name it is issued 32 
and the statutory purpose for which the information is to be obtained; and 33 
 (c) The customer has not moved to quash the subpoena within 10 days after 34 
service of the copy of the subpoena upon the customer. 35 
 2.  A governmental agency issuing or seeking a subpoena to obtain financial 36 
records may petition a court of competent jurisdiction to order that service upon the 37 
customer or the 10-day period provided in subsection 1 be waived or shortened. 38 
The court may issue the order upon a showing that the agency can reasonably infer 39 
from facts relevant to its investigation of the customer that a law subject to the 40 
agency’s jurisdiction has been or is about to be violated. In granting a petition to 41 
waive service upon the customer, the court shall also order the agency to notify the 42 
customer in writing within a period determined by the court, but not to exceed [60] 43 
[120] 90 days. The notice shall specify the name of the agency in whose name the 44 
subpoena was issued, the financial records which were examined under the 45 
subpoena and the statutory purpose for which the information was obtained. The 46 
time of notification may be extended for additional [30-day] [60-day] 45-day 47 
periods upon petition and good cause shown. 48 
 3.  A court may order a financial institution to withhold notification to a 49 
customer of the receipt of the subpoena when the court issues an order under 50 
subsection 2 and if it finds that the notification would impede the investigation. 51 
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 4.  If a customer files a motion to quash the subpoena, the proceedings on the 1 
motion shall be afforded priority on the court calendar and the matter shall be heard 2 
within 10 days after the filing of the motion. 3 
 Sec. 10.  NRS 483.340 is hereby amended to read as follows: 4 
 483.340  1.  The Department shall, upon payment of the required fee, issue to 5 
every qualified applicant a driver’s license indicating the type or class of vehicles 6 
the licensee may drive. The license must bear a unique number assigned to the 7 
licensee pursuant to NRS 483.345, the licensee’s social security number, if he has 8 
one, unless he requests that it not appear on the license, the name, date of birth, 9 
mailing address and a brief description of the licensee, and a space upon which the 10 
licensee shall write his usual signature in ink immediately upon receipt of the 11 
license. A license is not valid until it has been so signed by the licensee. 12 
 2.  The Department may issue a driver’s license for purposes of identification 13 
only for use by officers of local police and sheriffs’ departments, agents of the 14 
Investigation Division of the Department of Public Safety while engaged in special 15 
undercover investigations relating to narcotics or prostitution or for other 16 
undercover investigations requiring the establishment of a fictitious identity, federal 17 
agents while engaged in undercover investigations, investigators employed by the 18 
Attorney General while engaged in undercover investigations , criminal 19 
investigators employed by the Secretary of State while engaged in undercover 20 
investigations and agents of the State Gaming Control Board while engaged in 21 
investigations pursuant to NRS 463.140. An application for such a license must be 22 
made through the head of the police or sheriff’s department, the Chief of the 23 
Investigation Division of the Department of Public Safety, the director of the 24 
appropriate federal agency, the Attorney General , the Secretary of State or his 25 
designee or the Chairman of the State Gaming Control Board. Such a license is 26 
exempt from the fees required by NRS 483.410. The Department, by regulation, 27 
shall provide for the cancellation of any such driver’s license upon the completion 28 
of the special investigation for which it was issued. 29 
 3.  Except as otherwise provided in NRS 239.0115, information pertaining to 30 
the issuance of a driver’s license pursuant to subsection 2 is confidential. 31 
 4.  It is unlawful for any person to use a driver’s license issued pursuant to 32 
subsection 2 for any purpose other than the special investigation for which it was 33 
issued. 34 
 5.  At the time of the issuance or renewal of the driver’s license, the 35 
Department shall: 36 
 (a) Give the holder the opportunity to have indicated on his driver’s license 37 
that he wishes to be a donor of all or part of his body pursuant to NRS 451.500 to 38 
451.598, inclusive, or to refuse to make an anatomical gift of his body or part of his 39 
body. 40 
 (b) Give the holder the opportunity to have indicated whether he wishes to 41 
donate $1 or more to the Anatomical Gift Account created by NRS 460.150. 42 
 (c) Provide to each holder who is interested in becoming a donor information 43 
relating to anatomical gifts, including the procedure for registering as a donor with 44 
the donor registry with which the Department has entered into a contract pursuant 45 
to this paragraph. To carry out this paragraph, the Department shall, on such terms 46 
as it deems appropriate, enter into a contract with a donor registry that is in 47 
compliance with the provisions of NRS 451.500 to 451.598, inclusive. 48 
 (d) If the Department has established a program for imprinting a symbol or 49 
other indicator of a medical condition on a driver’s license pursuant to NRS 50 
483.3485, give the holder the opportunity to have a symbol or other indicator of a 51 
medical condition imprinted on his driver’s license. 52 
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 6.  If the holder wishes to make a donation to the Anatomical Gift Account, 1 
the Department shall collect the donation and deposit the money collected in the 2 
State Treasury for credit to the Anatomical Gift Account. 3 
 7.  The Department shall submit to the donor registry with which the 4 
Department has entered into a contract pursuant to paragraph (c) of subsection 5 5 
information from the records of the Department relating to persons who have 6 
drivers’ licenses that indicate the intention of those persons to make an anatomical 7 
gift. The Department shall adopt regulations to carry out the provisions of this 8 
subsection. 9 
 Sec. 11.  NRS 483.340 is hereby amended to read as follows: 10 
 483.340  1.  The Department shall, upon payment of the required fee, issue to 11 
every qualified applicant a driver’s license indicating the type or class of vehicles 12 
the licensee may drive.  13 
 2.  The Department shall adopt regulations prescribing the information that 14 
must be contained on a driver’s license. 15 
 3.  The Department may issue a driver’s license for purposes of identification 16 
only for use by officers of local police and sheriffs’ departments, agents of the 17 
Investigation Division of the Department of Public Safety while engaged in special 18 
undercover investigations relating to narcotics or prostitution or for other 19 
undercover investigations requiring the establishment of a fictitious identity, federal 20 
agents while engaged in undercover investigations, investigators employed by the 21 
Attorney General while engaged in undercover investigations , criminal 22 
investigators employed by the Secretary of State while engaged in undercover 23 
investigations and agents of the State Gaming Control Board while engaged in 24 
investigations pursuant to NRS 463.140. An application for such a license must be 25 
made through the head of the police or sheriff’s department, the Chief of the 26 
Investigation Division of the Department of Public Safety, the director of the 27 
appropriate federal agency, the Attorney General , the Secretary of State or his 28 
designee or the Chairman of the State Gaming Control Board. Such a license is 29 
exempt from the fees required by NRS 483.410. The Department, by regulation, 30 
shall provide for the cancellation of any such driver’s license upon the completion 31 
of the special investigation for which it was issued. 32 
 4.  Except as otherwise provided in NRS 239.0115, information pertaining to 33 
the issuance of a driver’s license pursuant to subsection 3 is confidential. 34 
 5.  It is unlawful for any person to use a driver’s license issued pursuant to 35 
subsection 3 for any purpose other than the special investigation for which it was 36 
issued. 37 
 6.  At the time of the issuance or renewal of the driver’s license, the 38 
Department shall: 39 
 (a) Give the holder the opportunity to have indicated on his driver’s license 40 
that he wishes to be a donor of all or part of his body pursuant to NRS 451.500 to 41 
451.598, inclusive, or to refuse to make an anatomical gift of his body or part of his 42 
body. 43 
 (b) Give the holder the opportunity to have indicated whether he wishes to 44 
donate $1 or more to the Anatomical Gift Account created by NRS 460.150. 45 
 (c) Provide to each holder who is interested in becoming a donor information 46 
relating to anatomical gifts, including the procedure for registering as a donor with 47 
the donor registry with which the Department has entered into a contract pursuant 48 
to this paragraph. To carry out this paragraph, the Department shall, on such terms 49 
as it deems appropriate, enter into a contract with a donor registry that is in 50 
compliance with the provisions of NRS 451.500 to 451.598, inclusive. 51 
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 (d) If the Department has established a program for imprinting a symbol or 1 
other indicator of a medical condition on a driver’s license pursuant to NRS 2 
483.3485, give the holder the opportunity to have a symbol or other indicator of a 3 
medical condition imprinted on his driver’s license. 4 
 7.  If the holder wishes to make a donation to the Anatomical Gift Account, 5 
the Department shall collect the donation and deposit the money collected in the 6 
State Treasury for credit to the Anatomical Gift Account. 7 
 8.  The Department shall submit to the donor registry with which the 8 
Department has entered into a contract pursuant to paragraph (c) of subsection 6 9 
information from the records of the Department relating to persons who have 10 
drivers’ licenses that indicate the intention of those persons to make an anatomical 11 
gift. The Department shall adopt regulations to carry out the provisions of this 12 
subsection. 13 
 Sec. 12.  1.  This section and sections 1, 2, 3 and 5 to 10, inclusive, of this 14 
act become effective on July 1, 2009. 15 
 2.  Section 4 of this act becomes effective on the date on which the provisions 16 
of 42 U.S.C. § 666 requiring each state to establish procedures under which the 17 
state has authority to withhold or suspend, or to restrict the use of professional, 18 
occupational and recreational licenses of persons who: 19 
 (a) Have failed to comply with a subpoena or warrant relating to a proceeding 20 
to determine the paternity of a child or to establish or enforce an obligation for the 21 
support of a child; or 22 
 (b) Are in arrears in the payment for the support of one or more children, 23 
� are repealed by the Congress of the United States. 24 
 3.  Section 11 of this act becomes effective upon the later of: 25 
 (a) The effective date of the regulations issued by the Secretary of Homeland 26 
Security to implement the provisions of the Real ID Act of 2005; or 27 
 (b) The expiration of any extension of time granted to this State by the 28 
Secretary of Homeland Security to comply with the provisions of the Real ID Act 29 
of 2005. 30 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


