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S.B. 316

SENATE BILL NO. 316-SENATOR NOLAN

MARCH 24, 2005

Referred to Committee on Judiciary

SUMMARY —Limits civil liability of certain persons providing
gratuitous services under certain circumstances.
(BDR 3-739)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to civil liability; limiting the liability of certain
volunteers of a charitable organization under certain
circumstances; limiting the liability of an attorney who
provides pro bono legal services under certain
circumstances; limiting the liability of certain medical
providers who render gratuitous care or assistance for
certain entities under certain circumstances; and providing
other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS41.485 is hereby amended to read as follows:

41485 1. Except asotherwise provided in subsection {2} 3, a
volunteer of a charitable organization is immune from liability for
civil damages as aresult of an act or omission:

(@) Of an agent of the charitable organization; or

(b) Concerning services he performs for the charitable

organl zatl on Hhat—areunet—supemsepy—l#natu#&and—areﬁet—pan—ef

tpusteeef—theehamabteelcgamzanen—} unleﬁ hIS act {lsrmtennenal—
wiHub-wanten-ermalietous] or omission was the result of willful

or criminal misconduct, gross negligence, reckless misconduct, or
a conscious, flagrant indifference to the rights or safety of the

person harmed.
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2. An attorney who provides pro bono legal services to a
client isimmune from liability for civil damages as a result of an
act or omission concerning the pro bono legal services he
performs for the client unless his act or omission was the result of
willful or criminal misconduct, gross negligence, reckless
misconduct, or a conscious, flagrant indifference to the rights or
safety of the client harmed.

3. This section does not restrict the liability of a charitable
organization for the acts or omissions of a volunteer performing
services on its behalf.

3+ 4. Asusedinthissection:

(a) “Agent” means an officer, director, trustee or employee,
whether or not compensated, or a volunteer;

(b) “Charitable organization” means a nonprofit corporation,
association or organization, or a licensed medical facility or facility
for the dependent, but does not include a fire department, law
enforcement agency or auxiliary thereof; and

(c) “Volunteer” means an officer, director, trustee or other
person who performs services without compensation, other than
reimbursement for actual and necessary expenses on behalf of or to
benefit a charitable organization.

Sec. 2. NRS41.500 is hereby amended to read as follows:

41500 1. Except as otherwise provided in NRS 41.505, any
person in this State who renders emergency care or assistance in an
emergency, gratuitously and in good faith, is not liable for any civil
damages as a result of any act or omission, not amounting to gross
negligence, by him in rendering the emergency care or assistance or
as a result of any act or failure to act, not amounting to gross
negligence, to provide or arrange for further medical treatment for
the injured person.

2. Any person in this State who acts as a driver of an
ambulance or attendant on an ambulance operated by a volunteer
service or as a volunteer driver or attendant on an ambulance
operated by a political subdivision of this State, or owned by the
Federal Government and operated by a contractor of the Federa
Government, and who in good faith renders emergency care or
assistance to any injured or ill person, whether at the scene of an
emergency or while transporting an injured or ill person to or from
any clinic, doctor’s office or other medical facility, is not liable for
any civil damages as a result of any act or omission, not amounting
to gross negligence, by him in rendering the emergency care or
assistance, or as aresult of any act or failure to act, not amounting to
gross negligence, to provide or arrange for further medical treatment
for the injured or ill person.
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3. Any appointed member of a volunteer service operating an
ambulance or an appointed volunteer serving on an ambulance
operated by a political subdivision of this State, other than a driver
or attendant, of an ambulance, is not liable for any civil damages as
aresult of any act or omission, not amounting to gross negligence,
by him whenever heis performing his duties in good faith.

4. Any person who is a member of a search and rescue
organization in this State under the direct supervision of any county
sheriff who in good faith renders care or assistance in an emergency
to any injured or ill person, whether at the scene of an emergency or
while transporting an injured or ill person to or from any clinic,
doctor’s office or other medical facility, is not liable for any civil
damages as a result of any act or omission, not amounting to gross
negligence, by him in rendering the emergency care or assistance, or
as a result of any act or failure to act, not amounting to gross
negligence, to provide or arrange for further medical treatment for
theinjured or ill person.

5. Any person who is employed by or serves as a volunteer for
a public fire-fighting agency and who is authorized pursuant to
chapter 450B of NRS to render emergency medical care at the scene
of an emergency is not liable for any civil damages as aresult of any
act or omission, not amounting to gross negligence, by that person
in rendering that care or as a result of any act or failure to act, not
amounting to gross negligence, to provide or arrange for further
medical treatment for the injured or ill person.

6. Any person who:

(@) Has successfully completed a course in cardiopulmonary
resuscitation according to the guidelines of the American Nationa
Red Cross or American Heart Association;

(b) Has successfully completed the training requirements of a
course in basic emergency care of a person in cardiac arrest
conducted in accordance with the standards of the American Heart
Association; or

(c) Is directed by the instructions of a dispatcher for an
ambulance, air ambulance or other agency that provides emergency
medical services beforeitsarrival at the scene of the emergency,
= and who in good faith renders cardiopulmonary resuscitation in
accordance with his training or the direction, other than in the
course of his regular employment or profession, is not liable for any
civil damages as a result of any act or omission, not amounting to
gross negligence, by that person in rendering that care.

7. For the purposes of subsection 6, a person who:

(@ Is required to be certified in the administration of
cardiopulmonary resuscitation pursuant to NRS 391.092; and
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(b) In good faith renders cardiopulmonary resuscitation on the
property of a public school or in connection with a transportation of
pupils to or from a public school or while on activities that are part
of the program of a public school,
= shall be presumed to have acted other than in the course of his
regular employment or profession.

8. Any person who:

(d) Has successfully completed a course in cardiopulmonary
resuscitation and training in the operation and use of an automated
external defibrillator that were conducted in accordance with the
standards of the American Heart Association or the American
National Red Cross; and

(b) Gratuitously and in good faith renders emergency medical
care involving the use of an automated external defibrillator in
accordance with his training,
= is not liable for any civil damages as a result of any act or
omission, not amounting to gross negligence, by that person in
rendering that care.

9. A person or governmental entity that provided the requisite
training set forth in subsection 8 to a person who renders emergency
care in accordance with subsection 8 is not liable for any civil
damages as a result of any act or omission, not amounting to gross
negligence, by the person rendering such care.

10. A business or organization that has placed an automated
external defibrillator for use on its premises is not liable for any
civil damages as a result of any act or omission, not amounting to
gross negligence, by the person rendering such care or for providing
the automated external defibrillator to the person for the purpose of
rendering such care if the business or organization:

(@ Complies with al current federal and state regulations
governing the use and placement of an automated external
defibrillator;

(b) Ensuresthat only a person who has at |least the qualifications
set forth in subsection 8 uses the automated external defibrillator to
provide care;

(c) Ensures that the automated external defibrillator is
maintained and tested according to the operational guidelines
established by the manufacturer; and

(d) Establishes and maintains a program to ensure compliance
with current regulations, requirements for training, requirements for
notification of emergency medica assistance and guidelines for the
maintenance of the equipment.

11. As used in this section, “gratuitoudy” means that the
person receiving care or assistance is not required or expected to pay
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any compensation or other remuneration [fer—receiving}l to the
person rendering the care or assistance.

Sec. 3. NRS41.505 is hereby amended to read as follows:

41505 1. Any physician or registered nurse who in good
faith gives instruction or provides supervision to an emergency
medical attendant or registered nurse, at the scene of an emergency
or while transporting an ill or injured person from the scene of an
emergency, is not liable for any civil damages as a result of any act
or omission, not amounting to gross negligence, in giving that
instruction or providing that supervision. An emergency medical
attendant, registered nurse or licensed practical nurse who obeys an
instruction given by a physician, registered nurse or licensed
practical nurse and thereby renders emergency care, at the scene of
an emergency or while transporting an ill or injured person from the
scene of an emergency, is not liable for any civil damages as a result
of any act or omission, not amounting to gross negligence, in
rendering that emergency care.

2. Except as otherwise provided in subsection 3, any person
licensed under the provisions of chapter 630, 632 or 633 of NRS and
any person who holds an equivalent license issued by another state,
who renders emergency care or assistance in an emergency,
gratuitously and in good faith, is not liable for any civil damages as
aresult of any act or omission, not amounting to gross negligence,
by him in rendering the emergency care or assistance or as a result
of any failure to act, not amounting to gross negligence, to provide
or arrange for further medical treatment for the injured or ill person.
This section does not excuse a physician or nurse from liability for
damages resulting from his acts or omissions which occur in a
licensed medical facility relative to any person with whom thereis a
preexisting relationship as a patient.

3. Any person licensed under the provisions of chapter 630,
632 or 633 of NRS and any person who holds an equivalent license
issued by another state who renders emergency obstetrical care or
assistance to a preghant woman during labor or the delivery of the
child is not liable for any civil damages as a result of any act or
omission by him in rendering that care or assistance if:

(@) The care or assistance is rendered in good faith and in a
manner not amounting to gross negligence or reckless, willful or
wanton conduct;

(b) The person has not previoudy provided prenatal or
obstetrical care to the woman; and

(c) The damages are reasonably related to or primarily caused
by alack of prenatal care received by the woman.
= A licensed medica facility in which such care or assistance is
rendered is not liable for any civil damages as a result of any act or
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omission by the person in rendering that care or assistance if that
person is not liable for any civil damages pursuant to this subsection
and the actions of the medical facility relating to the rendering of
that care or assistance do not amount to gross negligence or
reckless, willful or wanton conduct.

4. Any person licensed under the provisions of chapter 630,
632 or 633 of NRS and any person who holds an equivalent license
issued by another state who:

(a) Isretired or otherwise does not practice on a full-time basis;
and

(b) Gratuitously and in good faith, renders medical care within
the scope of his license to an indigent person,
= is not liable for any civil damages as a result of any act or
omission by him, not amounting to gross negligence or reckless,
willful or wanton conduct, in rendering that care.

5. Any person licensed to practice medicine under the
provisions of chapter 630 or 633 of NRS or licensed to practice
dentistry under the provisions of chapter 631 of NRS who renders
care or assistance to a patient [at-a-health-care-facitity—of} for a
governmental entity or a nonprofit organization is not liable for any
civil damages as a result of any act or omission by him in rendering
that care or assistance if the care or assistance is rendered
gratuitoudly, in good faith and in a manner not amounting to gross
negligence or reckless, willful or wanton conduct.

6. Asused in this section:

(8) “Emergency medica attendant” means a person licensed as
an attendant or certified as an emergency medical technician,
intermediate emergency medical technician or advanced emergency
medical technician pursuant to chapter 450B of NRS.

(b) “Gratuitoudly” hasthe meaning ascribed to it in NRS 41.500.

(e)-“Heal oling bos 4 . . oJ

Sec. 4. The amendatory provisions of this act apply only to a
cause of action that accrues on or after October 1, 2005.

* S B 3 16 =










<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [200 200]
  /PageSize [612.000 792.000]
>> setpagedevice


