OCO~NOOUR_WNE

S.B. 430

SENATE BILL NO. 430-COMMITTEE ON JUDICIARY

MARCH 24, 2003

Referred to Committee on Judiciary

SUMMARY —Revises provisions concerning restoration of certain
rights of ex-felons. (BDR 14-1222)

FISCAL NOTE: Effect on Local Government: Yes.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is material to be omitted.

AN ACT relating to criminal procedure; making various changes to
provide a person who is honorably discharged from
probation or parole, or pardoned or released from prison
after serving his sentence, to petition the court for a
restoration of his civil rights, a release from all penalties
and disabilities resulting from his conviction and his right
to bear arms; authorizing a court that seals the records of
conviction of a person to restore the person’s right to bear
arms, and providing other matters properly relating
thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS 176A.850 is hereby amended to read as
follows:

176A.850 1. A personwho:

(@) Has fulfilled the conditions of his probation for the entire
period thereof;

(b) Isrecommended for earlier discharge by the Division; or

(c) Has demonstrated his fitness for honorable discharge but
because of economic hardship, verified by a parole and probation
officer, has been unable to make restitution as ordered by the
court,
may be granted an honorable discharge from probation by order of

the court.
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2. Any amount of restitution remaining unpaid constitutes a
civil liability arising upon the date of discharge.

3. A person honorably discharged from probation:

(@) Isfreefrom the terms and conditions of his probation;

(b) If he meets the requirements of NRS 176A.860, may fapphy
to-the-Division} petition the court in which he was convicted to
request a restoration of his civil rights |} , a release from all
penalties and disabilities which resulted from the offense or crime
of which he was convicted and a restoration of his right to bear
arms, and

(c) If he meets the requirements of NRS 179.245, may apply to
the court for the sealing of records relating to his conviction.

The person must be informed of the provisions of this section and
NRS 176A.860 and 179.245 in his probation papers.

4. A person honorably discharged from probation who has had
his civil rights restored by the court |-} and who has been released
from all penalties and disabilities which resulted from the offense
or crime of which he was convicted:

(@) Is exempt from the requirements of chapter 179C of NRS,
but is not exempt from the requirements of chapter 179D of NRS.

(b) May vote, hold office or serve asajuror.

(c) shall disclose the conviction to a gaming establishment and
to the State and its agencies, departments, boards, commissions and
political subdivisions, if required in an application for employment,
license or other permit. As used in this paragraph, “establishment”
has the meaning ascribed to it in NRS 463.0148.

(d) Except as otherwise provided in paragraph (c), need not
disclose the conviction to an employer or prospective employer.

5. The prior conviction of a person whose feivit} rights have
been restored , whose penalties and disabilities have been released
or who has been honorably discharged from probation may be used
for purposes of impeachment. In any subsequent prosecution of the
person who has had his feivi} rights restored , who has had
penalties and disabilities released or who has been honorably
discharged from probation, the prior conviction may be pleaded and
proved if otherwise admissible.

Sec. 2. NRS176A.860 is hereby amended to read as follows:

176A.860 1. If a person is granted an honorable discharge
from probation [—het-soener—than-6-menths—after—his-henorable
discharge;} , the person may [apphy-te-the-Divisien] petition the
court in which he was convicted to request a restoration of his civil
rights , a release from all penalties and disabilities which resulted
from the offense or crime of which he was convicted and a
restoration of hisright to bear arms, if the person {:

—{a)-Has} has not previously been restored to fhiscivitrightsand
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such rlghts or released

from such penalties and disabilities.
2. If aperson
is—ci files a petition with the court pursuant to
subsection 1, the person must submit with his fappheation} petition
acurrent, certified record of his criminal history received from fthe}

(@) The Central Repository for Nevada Records of Criminal
History [} ; and

(b) The local law enforcement agency of the city or county in
which the conviction was entered.

3. If the [Biviston—determines—after—an—investigation] court
determines that the person freets-therequirements-of-this-section;

tho—bbdsien—chollsotitionthoeourt naleh the oomsn s
convicted-for} has been honorably discharged from probation and
is not currently serving a sentence of imprisonment or subject to a
period of parole or probation, the court:

(@) Shall, as soon as reasonably practicable, enter an order
- restoring the civil rights [—H-the

+ of the person and
releasing the person from all penalties and disabilities which
resulted from the offense or crime of which he was convicted; and

(b) May enter an order restoring the right of the person to bear
arms if the court determines that the person is not likely to pose a
threat to the safety of others.

4. |If the court does not restore the right of the person to bear
arms pursuant to subsection 3, the court shall include in the order
a date after which the person may submit another petition to the
court in the manner set forth in this section to request the
restoration of hisright to bear arms.

Sec. 3. NRS179.285 is hereby amended to read as follows:

179.285 1. Except as otherwise provided in NRS 179.301, if
the court orders a record sealed pursuant to NRS 176A.265,
179.245, 179.255, 179.259 or 453.3365 [+
—31—AMl} , all proceedings recounted in the record are deemed
never to have occurred, and the person to whom the order pertains
may properly answer accordingly to any inquiry concerning the
arrest, conviction, dismissal or acquittal and the events and
proceedings relating to the arrest, conviction, dismissal or acquittal.

2. [Fhe-eourt-shal} If the court determines that the person
whose records are sealed pursuant to subsection 1 is not currently
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serving a sentence of imprisonment or subject to a period of parole
or probation, the court:

(@) Shall, as soon as reasonably practicable, enter an order
restoring the civil nghts of the person to whom the order pertains

and releasmg the person from aII penaltleﬁ and dlsabllltl% WhICh
resulted from the offense or crime of which he was convicted, if
the person has not previously been restored to such rights and
released from such penalties and disabilities; and

(b) May enter an order restoring the right of the person to bear
arms if the court determines that the person is not likely to pose a
threat to the safety of others.

3. If the court does not restore the right of the person to bear
arms pursuant to subsection 2, the court shall include in the order
a date after which the person may submit a petition to the court to
request the restoration of hisright to bear arms.

4 A person who petitions the court for the restoration of his
right to bear arms pursuant to subsection 3 must submit with his
petition a current, certified record of his criminal history received
from:

(@) The Central Repository for Nevada Records of Criminal
History; and

(b) The local law enforcement agency of the city or county in
which the conviction was entered.

Sec. 4. NRS 202.360 is hereby amended to read as follows:

202.360 1. A person who has been convicted of a felony in
this or any other state, or in any political subdivision thereof, or of a
felony in V|oIaI|on of the laws of the United States of Amerlca

shaII not own or havei |n his posseﬁa on or under
his custody or control any firearm £} , unless the person has had
his right to bear arms restored by court order pursuant to NRS
176A.860, 179.285, 213.090, 213.155 or 213.157.

2. Asusad in this section, “firearm” includes any firearm that
isloaded or unloaded and operable or inoperable.

3. A person who violates the provisions of this section is guilty
of acategory B felony and shall be punished by imprisonment in the
state prison for a minimum term of not less than 1 year and a
maximum term of not more than 6 years, and may be further
punished by afine of not more than $5,000.

Sec. 5. NRS 213.090 is hereby amended to read as follows:

213.090 1. When a pardon is granted for any offense
committed, the pardon may or may not include a restoration of civil
rights -} , arelease of the person from all penalties and disabilities
resulting from the offense or crime of which he was convicted or a
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restoration of the right to bear arms, as deemed appropriate by the
Board. If the pardon includes a restoration of civil rights, a release
from all penalties and disabilities resulting from the offense or
crime of which he was convicted or a restoration of the right to
bear arms, it must be so stated in the instrument or certificate of
pardon and, when granted upon conditions, limitations or
restrictions, fthey} the conditions, limitations or restrictions must
be fully set forth in the instrument.

2. In any case where a convicted person has received a pardon
without an immediate restoration of his civil rights, release from all
penalties and disabilities resulting from the offense or crime of
which he was convicted or reﬂoratlon of hisright to bear arms, he

ay 4 : .

petition the court in WhICh he was conwcted to request a
restoration of his civil rights and , a release from all penalties and
disabilities resulting from the offense or crime of which he was
convicted -} or a restoration of his right to bear arms, as
applicable. The person must submit with his petition a current,
certified record of hiscriminal history received from:

(a) The Central Repository for Nevada Records of Criminal
History; and

(b) The local law enforcement agency of the city or county in
which the conviction was entered.

3. Upon receiving fan—application} a petition pursuant to
subsection 2, the [Beard} court shal determine whether the
Feppheant} person has received a pardon. If the [Beard} court
determines that the [apphicant] person has received a pardon [-the
Board—shall;l and is not currently serving a sentence of
imprisonment or subject to a period of parole or probation, the
court:

(&) Shall, as soon as reasonably practicable, frestere-him-te-hist
enter an order restoring the civil rights of the person and frelease
him} releasing the person from all penalties and disabilities
resultl ng from the offense or crime of which he Was conwcted P

(b) May enter an order restoring the right of the person to bear
arms if the court determines that the person is not likely to pose a
threat to the safety of others.

4. |If the court does not restore the rights of the person to bear
arms pursuant to subsection 3, the court shall include in the order
a date after which the person may submit another petition to the
court in the manner set forth in this section to request the

restoration of hisright to bear arms.
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Sec. 6. NRS213.155 is hereby amended to read as follows:
- 213155 1.

If the Division
issues an honorabl e dlscharge from parole pursuant to NRS 213. 154

to a person the person may

petltl on the court in which he was convicted to request arestoration

of hiscivil rights fand} , a release from all penalties and disabilities

which resulted from the offense or crime of which he was convicted

and a restoration of his

nght to bear arms, if the person has not previously been restored
to such rights or released from such penalties and disabilities.

2. If a person files a petition with the court pursuant to
subsection 1, the person must submit with his petition a current,
certified record of hiscriminal history received from:

(a) The Central Repository for Nevada Records of Criminal
History; and

(b) The local law enforcement agency of the city or county in
which the conviction was entered.

3. Upon receiving a petition pursuant to fsubsection—2—the
Divisien] this section, the court shall determine whether the

person has received an honorable discharge from parole.

Foopheont)

If the [Divisien} court determines that the [apphicant] person has
received an honorable discharge [—the-Division-shalforward-the
application-to-the Board:

ier—theupempesaeef—m&seenen—} from parole and is not currently

serving a sentence of imprisonment or subject to a period of parole
or probation, the court:

(@) Shall, as soon as reasonably practicable, enter an order
restoring the civil rights of the person and releasing the person
from all penalties and disabilities which resulted from the offense
or crime of which he was convicted; and
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(b) May enter an order restoring the right of the person to bear
arms if the court determines that the person is not likely to pose a
threat to the safety of others.

4. |If the court does not restore the right of the person to bear
arms pursuant to subsection 2, the court shall include in the order
a date after which the person may submit another petition to the
court in the manner set forth in this section to reguest the
restoration of hisright to bear arms.

Sec. 7. NRS 213.157 is hereby amended to read as follows:

213.157 1. In any case where a person convicted of a felony
in the State of Nevada has served his sentence and been released
from prison f—he-may-apply-to-the Divisionrequestingl and is not
subject to a period of parole or probation, the person may petition
the court in which he was convicted to request a restoration of his
civil rights fand} , a release from all penalties and disabilities which
resulted from the offense or crime of which he was convicted |-} and
a restoration of his right to bear arms, if the person has not
previously been restored to such rights and released from such
penalties and disabilities.

2. If a person files a petition with the court pursuant to
subsection 1, the person must submit with his petition a current,
certified record of his criminal history received from:

(@) The Central Repository for Nevada Records of Criminal
History; and

(b) The local law enforcement agency of the city or county in
which the conviction was entered.

3. Upon receiving fan—application] a petition pursuant to
subsection 1, the [Division} court shal determine whether the

person has served his sentence and been released from

prison. If the fdivisien} court determines that the fapplicant} person
has served his sentence and been released from prlson {—t-he

is not currently servmg a sentence of |mpr|sonment or subject toa
period of parole or probation, the court fshat-} :

(a) Shall, as soon as reasonably practicable, restore the civil
rights of the Fepphecant—and} person and release him from al
penalties and disabilities which resulted from the offense or crime of
WhICh he was convicted {=
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(b) May restore the right of the person to bear arms if the
court determines that the person is not likely to pose a threat to the
safety of others.

4. |If the court does not restore the right of the person to bear
arms, the court shall include in the order a date after which the
person may submit another petition to the court in the manner set
forth in this section to request the restoration of his right to bear
arms.
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