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S.B. 238

SENATE BILL NO. 238—-COMMITTEE ON TAXATION
(ON BEHALF OF THE GOVERNOR)

MARCH 5, 2003

Referred to Committee on Taxation

SUMMARY—Provides revenue in support of state budget.
(BDR 32-1208)

FISCAL NOTE: Effect on Local Government: Yes.
Effect on the State: Contains Appropriation included in
Executive Budget.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to state finances; providing for the imposition and
administration of state taxes on the gross receipts of
businesses and on certain admissions and amusements;
increasing certain taxes and fees; levying an ad valorem
tax and revising certain limitations on the total ad valorem
tax levy; revising certain provisions governing state
business licenses; providing for the implementation of
certain administrative methods to increase the generation
of revenue; requiring certain public bodies to include a
clause regarding compliance with state and local laws in
each contract for a public work; requiring the review of
laws regarding certain exemptions from taxes, making an
appropriation; and providing other matters properly
relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:
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Section 1. Title 32 of NRS is hereby amended by adding
thereto a new chapter to consist of the provisions set forth as
sections 2 to 33, inclusive, of this act.

Sec. 2. Asused in this chapter, unless the context otherwise
requires, the words and terms defined in sections 3 to 10,
inclusive, of this act have the meanings ascribed to them in those
sections.

Sec. 3. 1. “Businessentity” includes:

(@) A corporation, partnership, proprietorship, business
association and any other person engaging in a business; and

(b) A natural person engaging in a business if he is deemed to
be a business entity pursuant to section 16 of this act.

2. Theterm includes an independent contractor.

3. Theterm does not include a governmental entity.

Sec. 4. “Business’ means any activity engaged in or caused
to be engaged in with the object of gain, benefit or advantage,
either direct or indirect, to any person or governmental entity.

Sec. 5. “Commission” meansthe Nevada Tax Commission.

Sec. 6. “Engaging in a business’ means commencing,
conducting or continuing a business, the exercise of corporate or
franchise powers regarding a business, and the liquidation of a
business entity which is or was engaging in a business when the
liquidator holds itself out to the public as conducting that
business.

Sec. 7. “Fiscal year” means the 12-month period beginning
on thefirst day of July and ending on the last day of June.

Sec. 8. “Gross amount received or receivable” means the
total sum of any money and the fair market value of any other
property or services received or receivable, including, without
limitation, rents, royalties, interest and dividends.

Sec. 9. 1. Except as otherwise provided in this section,
“grossreceipts’ means the gross amount received or receivable on
the use, sale or exchange of property or capital or for the
performance of services, from any transaction involving a
business, without any reduction for the basis of property sold, the
cost of goods or services sold, or any other expense of the
business.

2. “Grossreceipts’ doesnot include:

(@) Any revenue which this state is prohibited from taxing
pursuant to the Constitution or laws of the United States or the
Nevada Constitution.

(b) Any revenue received by a nonprofit organization that
qualifies as a tax-exempt organization pursuant to 26 U.S.C. §
501(c), as membership fees or dues or as a result of its fund-

raising activities.
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(c) Any revenue received by a natural person from the rental
of not more than four residential units.

(d) Any revenue from the sale of agricultural products at
wholesale.

(e) If abusiness entity pays a tax on premiums pursuant to title
57 of NRS, the total income of the business entity derived from
direct premiums written.

(f) If a business entity pays a license fee pursuant to NRS
463.370, the total sum of all amounts specifically included by
statute in and all amounts specifically excluded by statute from the
calculation of that fee for the business entity.

(g) If a business entity pays a license fee pursuant to NRS
463.373, the gross receipts of the business entity from the
operation of the slot machines upon which that feeis paid.

Sec. 10. 1. “Passthrough revenue’” means revenue
received by a business entity solely on behalf of another in a
disclosed agency capacity, including, without limitation, revenue
received as a broker, bailee, consignee or auctioneer,
notwithstanding that the business entity may incur liability,
primarily or secondarily, in a transaction in its capacity as an
agent.

2. “Passthrough revenue’ includes reimbursement for
advances made by a business entity on behalf of a customer or
client, other than with respect to services rendered or with respect
to purchases of goods by the business entity in carrying out the
businessin which it engages.

Sec. 11. The Legidature hereby finds and declares that the
tax imposed by this chapter on a business entity must not be
construed as a tax upon the customers of the business entity, but
as a tax which is imposed upon and collectible from the business
entity and which constitutes part of the operating overhead of the
business entity.

Sec. 12. The Department shall:

1. Administer and enforce the provisions of this chapter, and
may adopt such regulations as it deems appropriate for that
purpose.

2. Deposit all taxes, interest and penaltiesit receives pursuant
to this chapter in the State Treasury for credit to the State General
Fund.

Sec. 13. 1. Each person responsible for maintaining the
records of a business entity shall:

(@) Keep such records as may be necessary to determine the
amount of its liability pursuant to the provisions of this chapter;
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(b) Preservethose records for 4 years or until any litigation or
prosecution pursuant to this chapter is finally determined,
whichever islonger; and

(c) Make the records available for inspection by the
Department upon demand at reasonable times during regular
business hours.

2. Any person who violates the provisions of subsection 1 is
guilty of a misdemeanor.

Sec. 14. 1. To verify the accuracy of any return filed, or, if
no return is filed by a business entity, to determine the amount
required to be paid, the Department, or any person authorized in
writing by the Department, may examine the books, papers and
records of any person or business entity that may be liable for the
tax imposed by this chapter.

2. Any person or business entity which may be liable for the
tax imposed by this chapter and which keeps outside of this state
its books, papers and records relating thereto shall pay to the
Department an amount equal to the allowance provided for state
officers and employees generally while traveling outside of the
State for each day or fraction thereof during which an employee
of the Department is engaged in examining those documents, plus
any other actual expenses incurred by the employee while he is
absent from his regular place of employment to examine those
documents.

Sec. 15. 1. Except as otherwise provided in this section and
NRS 360.250, the records and files of the Department concerning
the administration of this chapter are confidential and privileged.
The Department, and any employee engaged in the administration
of this chapter or charged with the custody of any such records or
files, shall not disclose any information obtained from the
Department’'s records or files or from any examination,
investigation or hearing authorized by the provisions of this
chapter. Neither the Department nor any employee of the
Department may be required to produce any of the records, files
and information for the inspection of any person or for usein any
action or proceeding.

2. The records and files of the Department concerning the
administration of this chapter are not confidential and privileged
in the following cases:

(@) Testimony by a member or employee of the Department
and production of records, files and information on behalf of the
Department or a taxpayer in any action or proceeding pursuant to
the provisions of this chapter if that testimony or the records, files
or information, or the facts shown thereby are directly involved in

the action or proceeding.
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(b) Delivery to a taxpayer or his authorized representative of a
copy of any return or other document filed by the taxpayer
pursuant to this chapter.

(c) Publication of statistics so classified as to prevent the
identification of a particular business entity or document.

(d) Exchanges of information with the Internal Revenue
Service in accordance with compacts made and provided for in
such cases.

(e) Disclosure in confidence to the Governor or his agent in
the exercise of the Governor’s general supervisory powers, or to
any person authorized to audit the accounts of the Department in
pursuance of an audit, or to the Attorney General or other legal
representative of the State in connection with an action or
proceeding pursuant to this chapter, or to any agency of this or
any other state charged with the administration or enforcement of
laws relating to taxation.

(f) Exchanges of information pursuant to subsection 3.

3. The Commission may agree with any county fair and
recreation board or the governing body of any county, city or town
for the continuing exchange of information concerning taxpayers.

Sec. 16. A natural person engaging in a business shall be
deemed to be a business entity that is subject to the provisions of
this chapter if the person is required to file with the Internal
Revenue Service a Schedule C (Form 1040), Profit or Loss From
Business form, or its equivalent or successor form, or a Schedule
F (Form 1040), Profit or Loss From Farming form, or its
equivalent or successor form, for the business.

Sec. 17. 1. An excise tax is hereby imposed upon each
business entity for the privilege of engaging in a business in this
state at the rate of 0.25 percent of the amount of the gross receipts
of the business entity in this state in excess of $450,000 per fiscal
year. The tax is due and payable as provided in this section.

2. [Each business entity engaging in a business in this state
during a calendar quarter shall, on or before the last day of
the month immediately following that calendar quarter, file with
the Department a return on a form prescribed by the Department.
The form must provide each business entity with an opportunity
for account reconciliation.

3. Except as otherwise provided in subsection 4, a business
entity shall remit with the return required to be filed pursuant to
subsection 2 on or before the last day of:

(@) October, a sum equal to 0.25 percent of the amount of the
gross receipts of the business entity in this state for the first
calendar quarter of that fiscal year in excess of $112,500;

* S B 2 3 8 *



OCO~NOUPR~WNE

NFPOOOWLNO Ol WNPFRPOOWO~NOUIRARWNRFRPROOONOOUIAAWNEO

—6—

(b) January, a sum equal to 0.25 percent of the amount of the
gross receipts of the business entity in this state for the first 2
calendar quarters of that fiscal year in excess of $225,000, except
that the business entity is entitled to a credit against the sum due
pursuant to this paragraph equal to the amount of any sum
remitted pursuant to paragraph (a) for that fiscal year;

(c) April, a sum equal to 0.25 percent of the amount of the
gross receipts of the business entity in this state for the first 3
calendar quarters of that fiscal year in excess of $337,500, except
that the business entity is entitled to a credit against the sum due
pursuant to this paragraph equal to the total amount of any sums
remitted pursuant to paragraphs (a) and (b) for that fiscal year;
and

(d) July, a sum equal to 0.25 percent of the amount of the
gross receipts of the business entity in this state for the
immediately preceding fiscal year in excess of $450,000, except
that the business entity is entitled to a credit against the sum due
pursuant to this paragraph equal to the total amount of any sums
remitted pursuant to paragraphs (a), (b) and (c) for that fiscal
year.
4. A business entity may, under such conditions as the
Department deems appropriate, elect to defer the remittance of any
of the sums due pursuant to paragraphs (a), (b) and (c) of
subsection 3 for a fiscal year until not later than the last day of
July immediately following that fiscal year. If a business entity
elects to defer any payments pursuant to this subsection and the
amount of the gross receipts of the business entity in this state for
that fiscal year:

(a) Does not exceed $450,000, the business entity is not liable
for the payment of any of the amounts otherwise required
pursuant to subsection 3 for that fiscal year.

(b) Exceeds $450,000, the deferral of any payments pursuant
to this subsection shall be deemed, for the purposes of NRS
360.417, to constitute a failure to pay the tax within the time
required pursuant to this section.

Sec. 18. 1. The Department shall, by regulation, adopt
criteria for determining the amount of gross receipts attributable
to business conducted in this state by each business entity for the
purpose of calculating the tax liability of the business entity
pursuant to this chapter.

2. The regulations required by subsection 1 must include
criteria which:

(a) Give adequate weight to the essential elements responsible
for the earning of income by each business entity;
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(b) Fairly, equitably and reasonably determine the amount of
the gross receipts of each business entity to which the tax imposed
pursuant to this chapter is applicable;

(c) Ensure that all gross receipts that are lawfully taxable
pursuant to this chapter are included in the calculation of the tax
liability of each business entity; and

(d) Ensure that the business entity is not liable for the taxes
imposed by this state if another state lawfully imposes taxes on the
same gross receipts.

3. Thecriteria required by subsection 2 may include, without
limitation, consideration of such factors as sales, purchases,
expenses of manufacture, payroll, value and situs of tangible
property to determine gross receipts or reference to any of these or
other factors or such other method of determination as is fairly
calculated to determine the gross receipts derived from or
attributable to business within this state. In determining the gross
receipts derived from the sale of products, the Department may
provide for the determination of the value of the products based
upon the gross receipts from sales within this state of similar
products of like character and quality, in similar quantities by
other business entities, if the Department determines that the
income derived from the sale of the products is not indicative of
the true value of the subject matter of the sale.

4. The Department shall ensure that the tax imposed by this
chapter:

(a) Is applied only to business that has a substantial nexus
with this state;

(b) Does not discriminate against interstate commerce; and

(c) Is fairly related to the presence and activities of the
business entity within this state.

5. The Department shall include in the regulations adopted
pursuant to subsection 1 appropriate procedures for appeals from
decisions made by the Department in carrying out the regulations
adopted pursuant to this section. The regulations must require that
to prevail in the appeal the taxpayer must prove by clear and
convincing evidence that the method used by the Department for
determining the amount of gross receipts that are taxable
pursuant to this chapter did not fairly represent the extent of the
business conducted by the business entity in this state.

Sec. 19. In calculating the tax liability of a business entity
pursuant to this chapter, the business entity is entitled to deduct
from it gross receipts:

1. The amount of any federal, state or local governmental
fuel taxes collected by the business entity.
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2. Any revenue of the business entity attributable to interest
upon any bonds or securities of the Federal Government, the State
of Nevada, or a palitical subdivision of this state.

3. Any pass-through revenue of the business entity.

4. Any revenue received as dividends or distributions by a
parent organization from the capital account of a subsidiary entity
of the parent organization.

5. Any operating revenue of a public utility for the provision
of electric, gas, water or sewer service.

6. Any revenue received by a hospital or provider of health
care from a governmental entity.

7. Any cash discounts the business entity allows a purchaser
of property, rights or services.

8. Any indebtedness to the business entity which isimpossible
or impracticable to collect and which is written off by the business
entity as a bad debt for purposes of federal taxation.

9. Any counterfeit currency received by the business entity for
which the business entity is not reimbursed.

10. The amount of any payments received by the business
entity upon claimsfor health, casualty or lifeinsurance.

11. The amount of any refunds by the business entity of the
purchase price of defective goods.

Sec. 20. 1. If the Department determines, after notice and
hearing, that:

(@) Two or more business entities are members of the same
control group;

(b) Those business entities are engaged in essentially identical
activities; and

(c) The purpose of engaging in those activities through
multiple legal entities is to avoid or to reduce liability for the tax
imposed by this chapter,
the Department may require those business entities or the control
group to compute their liability for the tax imposed by this chapter
as a single business entity.

2. As used in this section, “control group” means any
business entity in which 50 percent or more of the ownership
belongs to a single legal entity, whether through holdings of stock
or otherwise.

Sec. 21. Upon written application made before the date on
which payment must be made, the Department may for good cause
extend by 30 days the time within which a business entity is
required to pay the tax imposed by this chapter. If the tax is paid
during the period of extension, no penalty or late charge may be
imposed for failure to pay at the time required, but the business
entity shall pay interest at the rate of 1 percent per month from the

* S B 2 3 8 *



OCO~NOUPR~WNE

NFPOOOWLNO Ol WNPFRPOOWO~NOUIRARWNRFRPROOONOOUIAAWNEO

—9—

date on which the amount would have been due without the
extension until the date of payment, unless otherwise provided in
NRS 360.232 or 360.320.

Sec. 22. The remedies of the State provided for in this
chapter are cumulative, and no action taken by the Department or
the Attorney General constitutes an election by the State to pursue
any remedy to the exclusion of any other remedy for which
provision is made in this chapter.

Sec. 23. If the Department determines that any tax, penalty
or interest has been paid more than once or has been erroneously
or illegally collected or computed, the Department shall set forth
that fact in the records of the Department and certify to the State
Board of Examiners the amount collected in excess of the amount
legally due and the business entity or person from which it was
collected or by whom paid. If approved by the State Board of
Examiners, the excess amount collected or paid must be credited
on any amounts then due from the person or business entity under
this chapter, and the balance refunded to the person or business
entity, or its successors, administrators or executors.

Sec. 24. 1. Except as otherwise provided in NRS 360.235
and 360.395:

(@) No refund may be allowed unless a claim for it is filed with
the Department within 3 years after the last day of July
immediately following the close of the fiscal year for which the
over payment was made.

(b) No credit may be allowed after the expiration of the period
specified for filing claims for refund unless a claim for credit is
filed with the Department within that period.

2. Each claim must be in writing and must state the specific
grounds upon which the claim is founded.

3. Failure to file a claim within the time prescribed in this
chapter constitutes a waiver of any demand against the State on
account of overpayment.

4. Within 30 days after rgjecting any claim in whole or in
part, the Department shall serve notice of its action on the
claimant in the manner prescribed for service of notice of a
deficiency determination.

Sec. 25. 1. Except as otherwise provided in this section and
NRS 360.320, interest must be paid upon any overpayment of any
amount of the tax imposed by this chapter at the rate of 0.50
percent per month, or fraction thereof, from the last day of July
immediately following the fiscal year for which the overpayment
was made. No refund or credit may be made of any interest
imposed upon the person or business entity making the
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overpayment with respect to the amount being refunded or
credited.

2. Theinterest must be paid:

(@) In the case of a refund, to the last day of the calendar
month following the date upon which the person making the
overpayment, if he has not already filed a claim, is notified by
the Department that a claim may be filed or the date upon which
the claim is certified to the State Board of Examiners, whichever is
earlier.

(b) In the case of a credit, to the same date as that to which
interest is computed on the tax or amount against which the credit
is applied.

3. If the Department determines that any overpayment has
been made intentionally or by reason of carelessness, the
Department shall not allow any interest on the overpayment.

Sec. 26. 1. Noinjunction, writ of mandate or other legal or
equitable process may issue in any suit, action or proceeding in
any court against this state or against any officer of the State to
prevent or enjoin the collection under this chapter of the tax
imposed by this chapter or any amount of tax, penalty or interest
required to be collected.

2. No suit or proceeding may be maintained in any court for
the recovery of any amount alleged to have been erroneously or
illegally determined or collected unless a claim for refund or credit
has been filed.

Sec. 27. 1. Within 90 days after a final decison upon a
claim filed pursuant to this chapter is rendered by the
Commission, the claimant may bring an action against the
Department on the grounds set forth in the claim in a court of
competent jurisdiction in Carson City, the county of this state
where the claimant resides or maintains his principal place of
business or a county in which any relevant proceedings were
conducted by the Department, for the recovery of the whole or any
part of the amount with respect to which the claim has been
disallowed.

2. Failure to bring an action within the time specified
constitutes a waiver of any demand against the State on account of
alleged overpayments.

Sec. 28. 1. If the Department fails to mail notice of action
on a claim within 6 months after the claim is filed, the claimant
may consider the claim disallowed and file an appeal with the
Commission within the 30 days after the last day of the 6-month
period. If the claimant is aggrieved by the decision of the
Commission rendered on appeal, the claimant may, within 90 days
after the decision is rendered, bring an action against the
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Department on the grounds set forth in the claim for the recovery
of the whole or any part of the amount claimed as an
over payment.

2. If judgment is rendered for the plaintiff, the amount of the
judgment must first be credited towards any tax due from the
plaintiff.

3. The balance of the judgment must be refunded to the
plaintiff.

Sec. 29. In any judgment, interest must be allowed at the rate
of 6 percent per annum upon the amount found to have been
illegally collected from the date of payment of the amount to the
date of allowance of credit on account of the judgment, or to a
date preceding the date of the refund warrant by not more than 30
days. The date must be determined by the Department.

Sec. 30. A judgment may not be rendered in favor of the
plaintiff in any action brought against the Department to recover
any amount paid when the action is brought by or in the name of
an assignee of the business entity paying the amount or by any
person other than the person or business entity which paid the
amount.

Sec. 31. 1. The Department may recover a refund or any
part thereof which is erroneously made and any credit or part
thereof which is erroneously allowed in an action brought in a
court of competent jurisdiction in Carson City or Clark County in
the name of the State of Nevada.

2. The action must be tried in Carson City or Clark County
unless the court with the consent of the Attorney General orders a
change of place of trial.

3. The Attorney General shall prosecute the action, and the
provisions of NRS, the Nevada Rules of Civil Procedure and the
Nevada Rules of Appellate Procedure relating to service of
summons, pleadings, proofs, trials and appeals are applicable to
the proceedings.

Sec. 32. 1. If any amount in excess of $25 has been
illegally determined, either by the person filing the return or by the
Department, the Department shall certify this fact to the State
Board of Examiners, and the latter shall authorize the
cancellation of the amount upon the records of the Department.

2. If an amount not exceeding $25 has been illegally
determined, either by the person or business entity filing a return
or by the Department, the Department, without certifying this fact
to the State Board of Examiners, shall authorize the cancellation
of the amount upon the records of the Department.

Sec. 33. 1. A person shall not:
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(&) Make, cause to be made or permit to be made any false or
fraudulent return or declaration or false statement in any return
or declaration, with intent to defraud the State or to evade
payment of the tax or any part of the tax imposed by this chapter.

(b) Make, cause to be made or permit to be made any false
entry in books, records or accounts with intent to defraud the State
or to evade the payment of the tax or any part of the tax imposed
by this chapter.

(c) Keep, cause to be kept or permit to be kept more than one
set of books, records or accounts with intent to defraud the State
or to evade the payment of the tax or any part of the tax imposed
by this chapter.

2. Any person who violates the provisions of subsection 1 is
guilty of a gross misdemeanor.

Sec. 34. Title 32 of NRS is hereby amended by adding thereto
anew chapter to consist of the provisions set forth as sections 35 to
60, inclusive, of this act.

Sec. 35. Asused in this chapter, unless the context otherwise
requires, the words and terms defined in sections 36 to 39,
inclusive, of this act have the meanings ascribed to them in those
sections.

Sec. 36. “Admission charge” means the total amount,
expressed in terms of money, of:

1. Any consideration provided, whether directly or indirectly,
for the right or privilege to have access to a place or location
where group entertainment is provided; and

2. If any consideration is otherwise required for the right or
privilege to have access to a place or location where group
entertainment is provided and all or part of that consideration is
waived as part of a promotional or marketing plan, the total
amount of the consideration that would otherwise be required.

Sec. 37. “Commission” meansthe Nevada Tax Commission.

Sec. 38. “Group entertainment” means entertainment
provided for groups of spectators, including, without limitation:

1. Athletic and sporting events, including, without limitation,
motor sports, rodeos and equestrian events.

2. Closed circuit and other transmissions of events.

3. Displaysof motion pictures.

4. Concerts.

5. Theatrical productions, stage productions and other
presentations of performing arts, including, without limitation,
circuses and ice shows.

6. Exhibitions of art, skills or goods.

7. Beauty contests.

8. Lecturesand speaking performances.
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9. Liveentertainment provided at cocktail lounges, nightclubs
and similar venues.

10. Adult cabarets, gentlemen’s clubs and similar forms of
entertainment.

11. Toursand tour services.

Sec. 39. “Taxpayer” means any person liable for the tax
imposed pursuant to this chapter.

Sec. 40. The Department shall:

1. Administer and enforce the provisions of this chapter, and
may adopt such regulations as it deems appropriate for that
purpose.

2. Deposit all taxes, interest and penalties it receives pursuant
to this chapter in the State Treasury for credit to the State General
Fund.

Sec. 41. 1. Each person responsible for maintaining the
records of a taxpayer shall:

(@) Keep such records as may be necessary to determine the
amount of the liability of the taxpayer pursuant to the provisions
of this chapter;

(b) Preserve those records for 4 years or until any litigation or
prosecution pursuant to this chapter is finally determined,
whichever islonger; and

(c) Make the records available for inspection by the
Department upon demand at reasonable times during regular
business hours.

2. The Department may by regulation specify the types of
records which must be kept to determine the amount of the
liability of a taxpayer pursuant to the provisions of this chapter.

3. Any person who violates the provisions of subsection 1 is
guilty of a misdemeanor.

Sec. 42. 1. To verify the accuracy of any return filed, or, if
no return isfiled by a taxpayer, to determine the amount required
to be paid, the Department, or any person authorized in writing by
the Department, may examine the books, papers and records of
any person who may be liable for the tax imposed by this chapter.

2. Any person who may be liable for the tax imposed by this
chapter and who keeps outside of this state any books, papers and
records relating thereto shall pay to the Department an amount
equal to the allowance provided for state officers and employees
generally while traveling outside of the State for each day or
fraction thereof during which an employee of the Department is
engaged in examining those documents, plus any other actual
expenses incurred by the employee while he is absent from his
regular place of employment to examine those documents.
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Sec. 43. 1. Except as otherwise provided in this section and
NRS 360.250, the records and files of the Department concerning
the administration of this chapter are confidential and privileged.
The Department, and any employee engaged in the administration
of this chapter or charged with the custody of any such records or
files, shall not disclose any information obtained from the
Department’s records or files or from any examination,
investigation or hearing authorized by the provisions of this
chapter. Neither the Department nor any employee of the
Department may be required to produce any of the records, files
and information for the inspection of any person or for usein any
action or proceeding.

2. The records and files of the Department concerning the
administration of this chapter are not confidential and privileged
in the following cases:

(@) Testimony by a member or employee of the Department
and production of records, files and information on behalf of the
Department or a taxpayer in any action or proceeding pursuant to
the provisions of this chapter if that testimony or the records, files
or information, or the facts shown thereby are directly involved in
the action or proceeding.

(b) Delivery to a taxpayer or his authorized representative of a
copy of any return or other document filed by the taxpayer
pursuant to this chapter.

(c) Publication of statistics so classified as to prevent the
identification of a particular person or document.

(d) Exchanges of information with the Internal Revenue
Service in accordance with compacts made and provided for in
such cases.

(e) Disclosure in confidence to the Governor or his agent in
the exercise of the Governor’s general supervisory powers, or to
any person authorized to audit the accounts of the Department in
pursuance of an audit, or to the Attorney General or other legal
representative of the State in connection with an action or
proceeding pursuant to this chapter, or to any agency of this or
any other state charged with the administration or enforcement of
laws relating to taxation.

(f) Exchanges of information pursuant to subsection 3.

3. The Commission may agree with any county fair and
recreation board or the governing body of any county, city or town
for the continuing exchange of information concerning taxpayers.

Sec. 44. 1. Thereis hereby imposed an excise tax of 7.25
percent of the admission charge to any place or location in this
state where group entertainment is provided.
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2. The person who receives an admission charge is liable for
the tax imposed by this section, but is entitled to collect
reimbursement from the person paying the admission charge.

3. Any ticket for admission to a place or location in this state
where group entertainment is provided must state whether the tax
imposed by this section isincluded in the price of the ticket. If the
ticket does not include such a statement, the taxpayer shall pay the
tax on the face amount of theticket.

4. The tax imposed by this section does not apply to an
admission charge:

(@ Included in the computation of the tax imposed pursuant
to NRS 463.401 or any fee imposed pursuant to chapter 467 of
NRS;

(b) Provided to a governmental entity or a public or private
educational ingtitution for any group entertainment sponsored by
a governmental entity;

(c) Provided to a nonprofit organization that qualifies as a tax-
exempt organization pursuant to 26 U.S.C. § 501(c), or to a person
who remits to such a nonprofit organization at least 60 percent of
the net revenue from the group entertainment for which access is
granted;

(d) Provided for the right or privilege to have access to a
convention, an exhibition or a trade show, if the opportunity for
admission is not made available to the general public; or

(e) Provided for the right or privilege to engage in a
participatory recreational activity, including, without limitation,
any consideration provided:

(1) For the use or rental of bicycles, boats, exercise
equipment, horses, motorcycles, snowboards, skis or other
recreational equipment;

(2) To engage in games of billiards, bowling, golf,
racquetball or tennis, or similar recreational games;

(3) To engage in aerobics, calisthenics, fishing, hunting,
running, shooting, skiing, snowboarding, swimming, ice skating
or roller skating, or similar recreational activities;

(4) For memberships in country clubs, golf clubs, tennis
clubs, gun clubs or similar recreational clubs;

(5) For access to the participatory portions of amusement,
theme or water parks, or similar recreational parks; or

(6) To participate in classes of instruction on recreational
activities, including, without limitation, classes of instruction in
arts and crafts, culinary arts, massage, yoga, athletic or sporting
activities, or similar recreational activities.
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Sec. 45. A taxpayer shall hold the amount of all taxes for
which heisliable pursuant to this chapter in a separate account in
trust for the State.

Sec. 46. 1. Thetax imposed by this chapter is payable to the
Department monthly on or before the last day of the month
immediately following the month in which liability for the tax
arose.

2. [Each taxpayer shall file with the Department a return on a
form prescribed by the Department, together with the remittance
of the tax due pursuant to this chapter, on or before the last day of
the month immediately following the month in which liability for
the tax arose.

Sec. 47. A taxpayer may deduct and withhold from the
amount of the tax otherwise due from him pursuant to this chapter
1.25 percent of that amount to reimburse himself for the cost of
collecting, reporting and remitting the tax.

Sec. 48. Upon written application made before the date on
which payment must be made, the Department may for good cause
extend by 30 days the time within which a taxpayer is required to
pay the tax imposed by this chapter. If the tax is paid during the
period of extension, no penalty or late charge may be imposed for
failure to pay at the time required, but the taxpayer shall pay
interest at the rate of 1 percent per month from the date on which
the amount would have been due without the extension until the
date of payment, unless otherwise provided in NRS 360.232 or
360.320.

Sec. 49. The remedies of the State provided for in this
chapter are cumulative, and no action taken by the Department or
the Attorney General constitutes an election by the State to pursue
any remedy to the exclusion of any other remedy for which
provision ismadein this chapter.

Sec. 50. If the Department determines that any tax, penalty
or interest has been paid more than once or has been erroneously
or illegally collected or computed, the Department shall set forth
that fact in the records of the Department and certify to the State
Board of Examiners the amount collected in excess of the amount
legally due and the person from which it was collected or by whom
paid. If approved by the State Board of Examiners, the excess
amount collected or paid must be credited on any amounts then
due from the person under this chapter, and the balance refunded
to the person or his successorsin interest.

Sec. 51. 1. Except as otherwise provided in NRS 360.235
and 360.395:
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(&) No refund may be allowed unless a claim for it is filed with
the Department within 3 years after the last day of the month
following the month for which the overpayment was made.

(b) No credit may be allowed after the expiration of the period
specified for filing claims for refund unless a claim for credit is
filed with the Department within that period.

2. Each claim must be in writing and must state the specific
grounds upon which the claim is founded.

3. Failure to file a claim within the time prescribed in this
chapter constitutes a waiver of any demand against the State on
account of overpayment.

4. Within 30 days after rejecting any claim in whole or in
part, the Department shall serve notice of its action on the
claimant in the manner prescribed for service of notice of a
deficiency determination.

Sec. 52. 1. Except as otherwise provided in this section and
NRS 360.320, interest must be paid upon any overpayment of any
amount of the tax imposed by this chapter at the rate of 0.50
percent per month, or fraction thereof, from the last day of the
calendar month following the month for which the overpayment
was made. No refund or credit may be made of any interest
imposed upon the person making the overpayment with respect to
the amount being refunded or credited.

2. Theinterest must be paid:

(@) In the case of a refund, to the last day of the calendar
month following the date upon which the person making the
overpayment, if he has not already filed a claim, is notified by
the Department that a claim may be filed or the date upon which
the claim is certified to the State Board of Examiners, whichever is
earlier.

(b) In the case of a credit, to the same date as that to which
interest is computed on the tax or amount against which the credit
isapplied.

3. If the Department determines that any overpayment has
been made intentionally or by reason of carelessness, the
Department shall not allow any interest on the overpayment.

Sec. 53. 1. Noinjunction, writ of mandate or other legal or
equitable process may issue in any suit, action or proceeding in
any court against this state or against any officer of the State to
prevent or enjoin the collection under this chapter of the tax
imposed by this chapter or any amount of tax, penalty or interest
required to be collected.

2. No suit or proceeding may be maintained in any court for
the recovery of any amount alleged to have been erroneously or

* S B 2 3 8 *



OCO~NOUPR~WNE

NFPOOOWLNO Ol WNPFRPOOWO~NOUIRARWNRFRPROOONOOUIAAWNEO

—18-—

illegally determined or collected unlessa claim for refund or credit
has been filed.

Sec. 54. 1. Within 90 days after a final decision upon a
claim filed pursuant to this chapter is rendered by the
Commission, the claimant may bring an action against the
Department on the grounds set forth in the claim in a court of
competent jurisdiction in Carson City, the county of this state
where the claimant resides or maintains his principal place of
business or a county in which any relevant proceedings were
conducted by the Department, for the recovery of the whole or any
part of the amount with respect to which the claim has been
disallowed.

2. Failure to bring an action within the time specified
constitutes a waiver of any demand against the State on account of
alleged overpayments.

Sec. 55. 1. If the Department fails to mail notice of action
on a claim within 6 months after the claim is filed, the claimant
may consider the claim disallowed and file an appeal with the
Commission within 30 days after the last day of the 6-month
period. If the claimant is aggrieved by the decision of the
Commission rendered on appeal, the claimant may, within 90 days
after the decision is rendered, bring an action against the
Department on the grounds set forth in the claim for the recovery
of the whole or any part of the amount claimed as an
over payment.

2. If judgment isrendered for the plaintiff, the amount of the
judgment must first be credited towards any tax due from the
plaintiff.

3. The balance of the judgment must be refunded to the
plaintiff.

Sec. 56. In any judgment, interest must be allowed at the rate
of 6 percent per annum upon the amount found to have been
illegally collected from the date of payment of the amount to the
date of allowance of credit on account of the judgment, or to a
date preceding the date of the refund warrant by not more than 30
days. The date must be determined by the Department.

Sec. 57. A judgment may not be rendered in favor of the
plaintiff in any action brought against the Department to recover
any amount paid when the action is brought by or in the name of
an assignee of the person paying the amount or by any person
other than the person who paid the amount.

Sec. 58. 1. The Department may recover a refund or any
part thereof which is erroneously made and any credit or part
thereof which is erroneously allowed in an action brought in a
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court of competent jurisdiction in Carson City or Clark County in
the name of the State of Nevada.

2. The action must be tried in Carson City or Clark County
unless the court with the consent of the Attorney General orders a
change of place of trial.

3. The Attorney General shall prosecute the action, and the
provisions of NRS, the Nevada Rules of Civil Procedure and the
Nevada Rules of Appellate Procedure relating to service of
summons, pleadings, proofs, trials and appeals are applicable to
the proceedings.

Sec. 59. 1. If any amount in excess of $25 has been
illegally determined, either by the person filing the return or by the
Department, the Department shall certify this fact to the State
Board of Examiners, and the latter shall authorize the
cancellation of the amount upon the records of the Department.

2. If an amount not exceeding $25 has been illegally
determined, either by the person filing a return or by the
Department, the Department, without certifying this fact to
the State Board of Examiners, shall authorize the cancellation of
the amount upon the records of the Department.

Sec. 60. 1. A person shall not:

(@) Make, cause to be made or permit to be made any false or
fraudulent return or declaration or false statement in any return
or declaration, with intent to defraud the State or to evade
payment of the tax or any part of the tax imposed by this chapter.

(b) Make, cause to be made or permit to be made any false
entry in books, records or accounts with intent to defraud the State
or to evade the payment of the tax or any part of the tax imposed
by this chapter.

(c) Keep, cause to be kept or permit to be kept more than one
set of books, records or accounts with intent to defraud the State
or to evade the payment of the tax or any part of the tax imposed
by this chapter.

2. Any person who violates the provisions of subsection 1 is
guilty of a gross misdemeanor.

Sec. 61. Chapter 360 of NRS is hereby amended by adding
thereto a new section to read as follows:

The Nevada Tax Commission shall adopt regulations providing
for:

1. The €electronic submission of returns to the Department;
and

2. The payment of taxes, fees, interest and penalties to the
Department through the use of credit cards, debit cards and
electronic transfers of money.
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Sec. 62. NRS 360.2935 is hereby amended to read as follows:

360.2935 Except as otherwise provided in P[NRS-361485} this
title, a taxpayer is entitled to receive on any overpayment of taxes,
after the offset required by NRS 360.320 has been made, a refund
together with interest at a rate determined pursuant to NRS 17.130.
No interest is allowed on a refund of any penalties or interest paid
by ataxpayer.

Sec. 63. NRS 360.300 is hereby amended to read as follows:

360.300 1. |If aperson falsto file areturn or the Department
is not satisfied with the return or returns of any tax, contribution or
premium or amount of tax, contribution or premium required to be
paid to the State by any person, in accordance with the applicable
provisions of this chapter, chapter 362, 364A, 369, 370, 372, 372A,
374, 377, 377A or 444A of NRS, NRS 482.313, fer} chapter 585 or
680B of NRS , or sections 35 to 60, inclusive, of this act as
administered or audited by the Department, it may compute and
determine the amount required to be paid upon the basis of :

(@) Thefacts contained in the return;

(b) Any information within its possession or that may come into
its possession; or

(c) Reasonable estimates of the amount.

2. One or more deficiency determinations may be made with
respect to the amount due for one or for more than one period.

3. In making its determination of the amount required to be
paid, the Department shall impose interest on the amount of tax
determined to be due, calculated at the rate and in the manner set
forth in NRS 360.417, unless a different rate of interest is
specifically provided by statute.

4. The Department shall impose a penalty of 10 percent in
addition to the amount of a determination that is made in the case of
the failure of a person to file areturn with the Department.

5. When a business is discontinued, a determination may be
made at any time thereafter within the time prescribed in NRS
360.355 as to liahility arising out of that business, irrespective of
whether the determination is issued before the due date of the
liability.

Sec. 64. NRS 360.300 is hereby amended to read as follows:

360.300 1. If aperson failsto file areturn or the Department
is not satisfied with the return or returns of any tax, contribution or
premium or amount of tax, contribution or premium required to be
paid to the State by any person, in accordance with the applicable
provisions of this chapter, chapter 362, 364A, 369, 370, 372, 372A,
374, 377, 377A or 444A of NRS, NRS 482.313, chapter 585 or
680B of NRS, or sections 2 to 33, inclusive, or 35 to 60, inclusive,
of this act as administered or audited by the Department, it may
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compute and determine the amount required to be paid upon the
basis of:

(@) Thefactscontained in the return;

(b) Any information within its possession or that may come into
its possession; or

(c) Reasonable estimates of the amount.

2. One or more deficiency determinations may be made with
respect to the amount due for one or for more than one period.

3. In making its determination of the amount required to be
paid, the Department shall impose interest on the amount of tax
determined to be due, calculated at the rate and in the manner set
forth in NRS 360.417, unless a different rate of interest is
specifically provided by statute.

4. The Department shall impose a penalty of 10 percent in
addition to the amount of a determination that is made in the case of
the failure of a person to file a return with the Department.

5. When a business is discontinued, a determination may be
made at any time thereafter within the time prescribed in NRS
360.355 as to liability arising out of that business, irrespective of
whether the determination is issued before the due date of the
liability.

Sec. 65. NRS 360.417 is hereby amended to read as follows:

360.417 Except as otherwise provided in NRS 360.232 and
360.320, and unless a different penaty or rate of interest is
specifically provided by statute, any person who fails to pay any tax
provided for in chapter 362, 364A, 369, 370, 372, 374, 377, 377A,
444A or 585 of NRS, or sections 35 to 60, inclusive, of this act
or the fee provided for in NRS 482.313, to the State or a county
within the time required, shall pay a penalty of not more than 10
percent of the amount of the tax or fee which is owed, as determined
by the Department, in addition to the tax or fee, plus interest at the
rate of 1 percent per month, or fraction of a month, from the last day
of the month following the period for which the amount or any
portion of the amount should have been reported until the date of
payment. The amount of any penalty imposed must be based on a
graduated schedule adopted by the Nevada Tax Commission which
takes into consideration the length of time the tax or fee remained
unpaid.

Sec. 66. NRS 360.417 is hereby amended to read as follows:

360.417 Except as otherwise provided in NRS 360.232 and
360.320, and unless a different penaty or rate of interest is
specifically provided by statute, any person who fails to pay any tax
provided for in chapter 362, 364A, 369, 370, 372, 374, 377, 377A,
444A or 585 of NRS, or sections 2 to 33, inclusive, or 35 to 60,
inclusive, of this act or the fee provided for in NRS 482.313, to the
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State or a county within the time required, shall pay a penalty of not
more than 10 percent of the amount of the tax or fee which is owed,
as determined by the Department, in addition to the tax or fee, plus
interest at the rate of 1 percent per month, or fraction of a month,
from the last day of the month following the period for which the
amount or any portion of the amount should have been reported
until the date of payment. The amount of any penalty imposed must
be based on a graduated schedule adopted by the Nevada Tax
Commission which takes into consideration the length of time the
tax or fee remained unpaid.

Sec. 67. NRS 360.419 is hereby amended to read as follows:

360.419 1. If the Executive Director or a designated hearing
officer finds that the failure of a person to make a timely return or
payment of a tax imposed pursuant to NRS 361.320 or chapter
361A, 376A, 377 or 377A of NRS, or by chapter 362, 364A, 369,
370, 372, 372A, 374, 375A or 375B of NRS, or sections 35 to 60,
inclusive, of this act is the result of circumstances beyond his
control and occurred despite the exercise of ordinary care and
without intent, the Department may relieve him of all or part of any
interest or penalty , or both.

2. A person seeking this relief must file with the Department a
statement under oath setting forth the facts upon which he bases his
claim.

3. The Department shall disclose, upon the request of any
person:

(@) The name of the person to whom relief was granted; and

(b) The amount of therelief.

4. The Executive Director or a designated hearing officer shall
act upon the request of a taxpayer seeking relief pursuant to NRS
361.4835 which is deferred by a county treasurer or county assessor.

Sec. 68. NRS 360.419 is hereby amended to read as follows:

360.419 1. If the Executive Director or a designated hearing
officer finds that the failure of a person to make a timely return or
payment of a tax imposed pursuant to NRS 361.320 or chapter
361A, 376A, 377 or 377A of NRS, or by chapter 362, 364A, 369,
370, 372, 372A, 374, 375A or 375B of NRS, or sections 2 to 33,
inclusive, or 35 to 60, inclusive, of this act is the result of
circumstances beyond his control and occurred despite the exercise
of ordinary care and without intent, the Department may relieve him
of al or part of any interest or penalty, or both.

2. A person seeking this relief must file with the Department a
statement under oath setting forth the facts upon which he bases his
claim.

3. The Department shall disclose, upon the request of any

person:
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(@) The name of the person to whom relief was granted; and

(b) The amount of the relief.

4. The Executive Director or a designated hearing officer shall
act upon the request of a taxpayer seeking relief pursuant to NRS
361.4835 which is deferred by a county treasurer or county assessor.

Sec. 69. NRS 360.510 is hereby amended to read as follows:

360.510 1. |If any person is delinquent in the payment of any
tax or fee administered by the Department or if a determination has
been made against him which remains unpaid, the Department may:

(8 Not later than 3 years after the payment became delinquent
or the determination became fina; or

(b) Not later than 6 years after the last recording of an abstract
of judgment or of a certificate congtituting a lien for tax
owed,
give a notice of the delinqguency and a demand to transmit
personaly or by registered or certified mail to any person,
including, without limitation, any officer or department of this state
or any political subdivision or agency of this state, who has in his
possession or under his control any credits or other persona
property belonging to the delinquent, or owing any debts to the
delinquent or person against whom a determination has been made
which remains unpaid, or owing any debts to the delinquent or that
person. In the case of any state officer, department or agency, the
notice must be given to the officer, department or agency before
the Department presents the claim of the delinquent taxpayer to the
State Controller.

2. A state officer, department or agency which receives such a
notice may satisfy any debt owed to it by that person before it
honors the notice of the Department.

3. After receiving the demand to transmit, the person notified
by the demand may not transfer or otherwise dispose of the credits,
other personal property, or debts in his possession or under his
control at the time he received the notice until the Department
consentsto atransfer or other disposition.

4. Every person notified by a demand to transmit shall, within
10 days after receipt of the demand to transmit, inform the
Department of, and transmit to the Department all such credits,
other personal property, or debts in his possession, under his control
or owing by him within the time and in the manner requested by the
Department. Except as otherwise provided in subsection 5, no
further notice is required to be served to that person.

5. If the property of the delinquent taxpayer consists of a series
of payments owed to him, the person who owes or controls the
payments shall transmit the payments to the Department until
otherwise notified by the Department. If the debt of the delinquent
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taxpayer is not paid within 1 year after the Department issued the
original demand to transmit, the Department shall issue another
demand to transmit to the person responsible for making the
payments informing him to continue to transmit payments to
the Department or that his duty to transmit the payments to the
Department has ceased.

6. If the notice of the delinquency seeks to prevent the transfer
or other disposition of a deposit in a bank or credit union or other
credits or personal property in the possession or under the control of
a bank, credit union or other depository institution, the notice must
be delivered or mailed to any branch or office of the bank, credit
union or other depository institution at which the deposit is carried
or at which the credits or personal property is held.

7. If any person notified by the notice of the delinquency
makes any transfer or other disposition of the property or debts
required to be withheld or transmitted, to the extent of the value of
the property or the amount of the debts thus transferred or paid, heis
liable to the State for any indebtedness due pursuant to this chapter,
fer} chapter 362, 364A, 369, 370, 372, 372A, 374, 377, 377A or
444A of NRS, NRS 482.313, or chapter 585 or 680B of NRS, or
sections 35 to 60, inclusive, of this act from the person with respect
to whose obligation the notice was given if solely by reason of
the transfer or other disposition the State is unable to recover the
indebtedness of the person with respect to whose obligation the
notice was given.

Sec. 70. NRS 360.510 is hereby amended to read as follows:

360.510 1. |If any person is delinquent in the payment of any
tax or fee administered by the Department or if a determination has
been made against him which remains unpaid, the Department may:

(d) Not later than 3 years after the payment became delinquent
or the determination became final; or

(b) Not later than 6 years after the last recording of an abstract
of judgment or of a certificate constituting a lien for tax
owed,
give a notice of the delinquency and a demand to transmit
personaly or by registered or certified mail to any person,
including, without limitation, any officer or department of this state
or any political subdivision or agency of this state, who has in his
possession or under his control any credits or other persona
property belonging to the delinquent, or owing any debts to the
delinquent or person against whom a determination has been made
which remains unpaid, or owing any debts to the delinquent or that
person. In the case of any state officer, department or agency, the
notice must be given to the officer, department or agency before
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the Department presents the claim of the delinquent taxpayer to the
State Controller.

2. A state officer, department or agency which receives such a
notice may satisfy any debt owed to it by that person before it
honors the notice of the Department.

3. After receiving the demand to transmit, the person notified
by the demand may not transfer or otherwise dispose of the credits,
other personal property, or debts in his possession or under his
control at the time he received the notice until the Department
consentsto atransfer or other disposition.

4. Every person notified by a demand to transmit shall, within
10 days after receipt of the demand to transmit, inform the
Department of, and transmit to the Department all such credits,
other personal property, or debtsin his possession, under his control
or owing by him within the time and in the manner requested by the
Department. Except as otherwise provided in subsection 5, no
further noticeis required to be served to that person.

5. If the property of the delinquent taxpayer consists of a series
of payments owed to him, the person who owes or controls the
payments shall transmit the payments to the Department until
otherwise notified by the Department. If the debt of the delinquent
taxpayer is not paid within 1 year after the Department issued the
original demand to transmit, the Department shall issue another
demand to transmit to the person responsible for making the
payments informing him to continue to transmit payments to
the Department or that his duty to transmit the payments to the
Department has ceased.

6. If the notice of the delinquency seeks to prevent the transfer
or other disposition of a deposit in a bank or credit union or other
credits or persona property in the possession or under the control of
a bank, credit union or other depository institution, the notice must
be delivered or mailed to any branch or office of the bank, credit
union or other depository institution at which the deposit is carried
or at which the credits or personal property is held.

7. If any person notified by the notice of the delinquency
makes any transfer or other disposition of the property or debts
required to be withheld or transmitted, to the extent of the value of
the property or the amount of the debts thus transferred or paid, heis
liable to the State for any indebtedness due pursuant to this chapter,
chapter 362, 364A, 369, 370, 372, 372A, 374, 377, 377A or 444A of
NRS, NRS 482.313, or chapter 585 or 680B of NRS, or sections 2
to 33, inclusive, or 35 to 60, inclusive, of this act from the person
with respect to whose obligation the notice was given if solely by
reason of the transfer or other disposition the State is unable to
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recover the indebtedness of the person with respect to whose
obligation the notice was given.

Sec. 71. NRS360A.020 is hereby amended to read as follows:

360A.020 The Department shall adopt fsueh} :

1. Such regulations as are necessary to carry out the provisions
of this chapter.

2. Regulations providing for:

(&) The electronic submission of returns to the Department;
and

(b) The payment of any amount required to be paid pursuant
to this chapter, chapter 365, 366 or 373 of NRS, or NRS 590.120
or 590.840 to the Department through the use of credit cards, debit
cards and electronic transfers of money.

Sec. 72. NRS 361.186 is hereby amended to read as follows:

361.186 1. A taxpayer may collect an admission fee for the
exhibition of fine art otherwise exempt from taxation pursuant to
NRS 361.068 if the taxpayer offers to residents of the State of
Nevada a discount of 50 percent from any admission fee charged to
nonresidents. The discounted admission fee for residents must be
offered at any time the exhibition is open to the public and
admission fees are being charged.

2. Except as otherwise provided in subsection 5, if a taxpayer
collects a fee for the exhibition of fine art otherwise exempt from
taxation pursuant to NRS 361.068, the exemption pertaining to that
fine art for the fiscal year must be reduced by the net revenue
derived by the taxpayer for that fisca year. The exemption
pertaining to fine art for a particular fiscal year must not be reduced
below zero, regardliess of the amount of the net revenue derived by
the taxpayer for that fiscal year.

3. A tax resulting from the operation of this section is due with
the tax otherwise due under the taxpayer's first statement filed
pursuant to NRS 361.265 after the 15th day of the fourth month
after the end of the fiscal year in which the net revenue was received
or, if no such statement is required to be filed, under a statement of
the net revenue filed on or before the last day of the fourth month
after the end of that fiscal year.

4. A taxpayer who is required to pay a tax resulting from the
operation of this section may receive a credit against the tax for any
donations made by the taxpayer to the State Arts Council, the
Division of Museums and History Dedicated Trust Fund established
pursuant to NRS 381.0031, a museum that provides exhibits
specifically related to nature or a museum that provides exhibits
specifically related to children, if the taxpayer:

(@) Made the donation before the date that either statement

required pursuant to subsection 3 is due; and
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(b) Provides to the county assessor documentation of the
donation at the time that he files the statement required pursuant to
subsection 3.

5. If ataxpayer qualifies for and avails himself of both of the
exemptions from taxation provided by NRS 361.068 and 374.291,
the reduction of the exemptions by the net revenue derived by the
taxpayer, as required pursuant to subsection 2 of this section and
subsection 2 of NRS 374.2911, must be carried out in such a manner
that the total net revenue derived by the taxpayer is first applied to
reduce the exemption provided pursuant to NRS 374.291. If the net
revenue exceeds the amount of the exemption provided pursuant to
NRS 374.291, the remaining net revenue must be applied to reduce
the exemption provided pursuant to NRS 361.068. If the net revenue
is less than or equal to the exemption provided pursuant to NRS
374.291 for that fiscal year, the exemption provided pursuant to
NRS 361.068 must not be reduced.

6. For the purposes of this section:

(a) “Direct costs of owning and exhibiting the fine art” does not
include any allocation of the general and administrative expense of a
business or organization that conducts activities in addition to the
operation of the facility in which the fine art is displayed, including,
without limitation, an alocation of the salary and benefits of a
senior executive who is responsible for the oversight of the facility
in which the fine art is displayed and who has substantial
responsibilities related to the other activities of the business or
organization.

(b) “Net revenue’ means the amount of the fees collected for
exhibiting the fine art during that fiscal year less the following paid
or made during that fiscal year:

(1) Any taxes on those fees imposed pursuant to section 44
of thisact;

(2) Thedirect costs of owning and exhibiting the fine art; and

21 (3) The cost of educational programs associated with
the taxpayer's public display of fine art, including the cost of
meeting the requirements of sub-subparagraph (IV) of subparagraph
(1) of paragraph (b) of subsection {5} 4 of NRS 361.068.

Sec. 73. NRS 361.453 is hereby amended to read as follows:

361.453 1. Except as otherwise provided in this section and
NRS 354.705, 354.723 and 450.760, the total ad valorem tax levy
for al public purposes must not exceed [$3.64] $3.14 on each $100
of assessed valuation, or a lesser or greater amount fixed by the
State Board of Examiners if the State Board of Examiners is
directed by law to fix alesser or greater amount for that fiscal year.

2. Any levy imposed by the Legidature for the repayment of
bonded indebtedness or the operating expenses of the State of
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Nevada and any levy imposed by the board of county
commlssoners pursuant to NRS 387. 195 {that—%%exe%efé@

forth in subsection 1 on the total ad valorem tax levied within the
boundanes of the county, city or un| ncorporated town {—n‘—m—a

Sec. 74. NRS 361.4545 is hereby amended to read as follows:

361.4545 1. On or before May 5 of each year or within 5
days after receiving the projections of revenue from the Department,
whichever is later, the ex officio tax receivers shal prepare and

* S B 2 3 8 *



OCO~NOUPR~WNE

&.bbhwwwwwwwmmwmmmmmmmmmml—w—\|—\|—\HH|—\|—\|—\H
NPFRPOOONOUOPRWNRPRPOOONOOUOPRRWNRPRPOOO~NOUIARWNEO

44

N
o1

—29_

cause to be published in a newspaper of general circulation in their
respective counties, a notice which contains at least the following
information:

() A statement that the notice is not a bill for taxes owed but an
informational notice. The notice must state:

(1) That public hearings will be held on the dates listed in the
notice to adopt budgets and tax rates for the fiscal year beginning on
July 1;

(2) That the purpose of the public hearings is to receive
opinions from members of the public on the proposed budgets and
tax rates before final action is taken thereon; and

(3) The tax rate to be imposed by the county and each
political subdivision within the county for the ensuing fiscal year if
the tentative budgets which affect the property in those areas
become final budgets.

(b) A brief description of the limitation imposed by the
Legislature on the revenue of the local governments.

(c) The dates, times and locations of al of the public hearings
on the tentative budgets which affect the taxes on property.

(d) The names and addresses of the county assessor and ex
officio tax receiver who may be consulted for further information.

(e) A brief statement of how property is assessed and how the
combined tax rate is determined.

The notice must be displayed in the format used for news and must
be printed on at least one-half of a page of the newspaper.

2. Each ex officio tax receiver shall prepare and cause to be
published in a newspaper of general circulation within the county:

(@) A notice, displayed in the format used for news and printed
in not less than 8-point type, disclosing any increase in the property
taxes as aresult of any change in the tentative budget.

(b) A notice, displayed in the format used for advertisements
and printed in not less than 8-point type on at least one quarter of a
page of the newspaper, disclosing any amount in cents on each $100
of assessed valuation by which the highest combined tax rate for
property in the county exceeds [$3.64} $3.14 on each $100 of
assessed valuation.

These notices must be published within 10 days after the receipt of
the information pursuant to NRS 354.596.

Sec. 75. NRS 364A.040 is hereby amended to read as follows:

364A.040 1. “Employee” includes:

(@ A natural person who receives wages or other remuneration
from a business for personal services, including commissions and
bonuses and remuneration payable in a medium other than cash; and

(b) A natural person engaged in the operation of a business.

2. Theterm includes;
* S B 2 3 8 =
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(@) FA} Each partner or other co-owner of a business; and

(b) Except as otherwise provided in subsection 3, a natural
person reported as an employee to the:

(1) Employment Security Division of the Department of
Employment, Training and Rehabilitation;

(2) Administrator of the Division of Industrial Relations of
the Department of Business and Industry; or

(3) Internal Revenue Service on an Employer's Quarterly
Federal Tax Return (Form 941), Employer’'s Monthly Federal Tax
Return (Form 941-M), Employer's Annua Tax Return for
Agricultural Employees (Form 943) , or any equivalent or successor
form.

3. Theterm does not include:

(@ A business, including an independent contractor, that
performs services on behalf of another business.

(b) A natural person who is retired or otherwise receiving
remuneration solely because of past service to the business.

() A newspaper carrier or the immediate supervisor of a
newspaper carrier who is an independent contractor of the
newspaper and receives compensation solely from persons who
purchase the newspaper.

(d) A natural person who performs al of his duties for the
business outside of this state.

4. An independent contractor is not an employee of a business
with whom he contracts.

Sec. 76. NRS 364A.130 is hereby amended to read as follows:

364A.130 1. Except as otherwise provided in subsection [6;}
7, aperson shall not conduct a business in this state unless he has a
business license issued by the Department.

2. [Fhel An application for the issuance of a business license
must:

(@) Be made upon aform prescribed by the Department;

(b) Set forth the name under which the applicant transacts or
intends to transact business and the location of his place or places of
business;

(c) Declare the estimated number of employees for the previous
calendar quarter;

(d) Be accompanied by afee of [$25:} $100; and

(e) Include any other information that the Department deems
necessary.

3. Theapplication must be signed by:

(@ Theowner, if the businessis owned by a natural person;

(b) A member or partner, if the business is owned by an
association or partnership; or
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(c) An officer or some other person specifically authorized to
sign the application, if the businessis owned by a corporation.

4. If the application is signed pursuant to paragraph (c) of
subsection 3, written evidence of the signer’s authority must be
attached to the application.

5. Each business license issued by the Department expires 1
year after the last day of the calendar month in which it was
issued and must be renewed annually on or before that date by the
payment of a renewal fee of $100.

6. For the purposes of this chapter, a person shall be deemed to
conduct a business in this state if a business for which the person is
responsible:

(@) s fincorperated] formed pursuant to fehapter78-or78A1 title
7 of NRS;

(b) Has an office or other base of operationsin this state; or

(c) Pays wages or other remuneration to a natural person who
performsin this state any of the duties for which heis paid.

[61 7. A person who takes part in a trade show or convention
held in this state for a purpose related to the conduct of abusinessis
not required to obtain a business license specifically for that event.

Sec. 77. NRS364A.140 is hereby amended to read as follows:

364A.140 1. A tax is hereby imposed upon the privilege of
conducting business in this state. Except as otherwise provided in
this section, the tax for each calendar quarter is due on the last day
of the quarter and must be paid on or before the last day of the
month immediately following the quarter on the basis of the tota
number of equivalent full-time employees employed by the business
in the quarter.

2. If the tax required to be paid by a business for a calendar
quarter pursuant to subsection 1 is less than $25, the business may
submit a written request to the Department to pay the tax annually
for each calendar quarter of a fiscal year ending June 30. Upon
approva of the request, the tax becomes due on the last day of the
fiscal year and must be paid on or before the last day of July
immediately following the fiscal year. If a business ceases operation
before the end of the fiscal year, the tax becomes due on the date on
which the business ceases its operation and must be paid on or
before the last day of the month immediately following the calendar
guarter in which the business ceases its operation. A business may
continue to pay the tax annually until the Department withdraws its
approval for the annual payment. The Department may withdraw its
approval at any time if it determines that the tax due for any
calendar quarter is at least $25.
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3. The tota number of equivalent full-time employees
employed by a business in a quarter must be calculated pursuant to
NRS 364A.150.

4. Except as otherwise provided in NRS 364A.152 and
364A.170, the amount of tax due for a business for each calendar
quarter is [$25]1 $75 for each equivalent full-time employee
employed by the business in the quarter.

5. Each business shall file a return on a form prescribed by the
Department with each remittance of the tax. If the payment due is
greater than $1,000, the payment must be made by direct deposit at
a bank or credit union in which the State has an account, unless the
Department waives this requirement pursuant to regulations adopted
by the Commission. The return must include:

(@) If the tax is paid quarterly, a statement of the number of
equivalent full-time employees employed by the business in the
preceding quarter and any other information the Department
determines is necessary.

(b) If the tax is paid annually, a statement of the number of
equivalent full-time employees employed by the business for each
calendar quarter of the preceding fiscal year and any other
information the Department determines is necessary.

6. The Commission shall adopt regulations concerning the
payment of the tax imposed pursuant to this section by direct
deposit.

Sec. 78. NRS364A.140 is hereby amended to read as follows:

364A.140 1. A tax is hereby imposed upon the privilege of
conducting business in this state. Except as otherwise provided in
this section, the tax for each calendar quarter is due on the last day
of the quarter and must be paid on or before the last day of the
month immediately following the quarter on the basis of the total
number of equivalent full-time employees employed by the business
in the quarter.

2. If the tax required to be paid by a business for a calendar
guarter pursuant to subsection 1 is less than $25, the business may
submit a written request to the Department to pay the tax annually
for each caendar quarter of a fiscal year ending June 30. Upon
approval of the request, the tax becomes due on the last day of the
fiscal year and must be paid on or before the last day of July
immediately following the fiscal year. If abusiness ceases operation
before the end of the fiscal year, the tax becomes due on the date on
which the business ceases its operation and must be paid on or
before the last day of the month immediately following the calendar
quarter in which the business ceases its operation. A business may
continue to pay the tax annually until the Department withdraws its
approval for the annual payment. The Department may withdraw its
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approval at any time if it determines that the tax due for any
calendar quarter is at least $25.

3. The tota number of equivaent full-time employees
employed by a business in a quarter must be calculated pursuant to
NRS 364A.150.

4. Except as otherwise provided in NRS 364A.152 and
364A.170, the amount of tax due for a business for each calendar
quarter is [$751 $20 for each equivalent full-time employee
employed by the business in the quarter.

5. Each business shall file areturn on aform prescribed by the
Department with each remittance of the tax. If the payment due is
greater than $1,000, the payment must be made by direct deposit at
a bank or credit union in which the State has an account, unless the
Department waives this requirement pursuant to regulations adopted
by the Commission. The return must include:

(@) If the tax is paid quarterly, a statement of the number of
equivalent full-time employees employed by the business in the
preceding quarter and any other information the Department
determines is necessary.

(b) If the tax is paid annually, a statement of the number of
equivalent full-time employees employed by the business for each
caendar quarter of the preceding fiscal year and any other
information the Department determinesis necessary.

6. The Commission shall adopt regulations concerning the
payment of the tax imposed pursuant to this section by direct
deposit.

Sec. 79. NRS 364A.150 is hereby amended to read as follows:

364A.150 1. The tota number of equivalent full-time
employees employed by a business in a quarter must be calculated
by dividing the total number of hours al employees have worked
during the quarter by 468.

2. To determine the total number of hours all employees have
worked during the quarter, the business must add the total number
of hours worked by full-time employees based in this state during
the quarter to the total number of hours worked by part-time
employees based in this state during the quarter and to the total
number of hours worked in this state by employees described in
subsection 6. A “full-time employee” is a person who is employed
to work at least 36 hours per week. All other employees are part-
time employees. An occasional reduction in the number of hours
actually worked in any week by a particular employee, as the result
of sickness, vacation or other compensated absence, does not affect
his status for the purposes of this section if hisregular hours of work
are 36 or more per week. All hours for which a part-time employee

is paid must be included.
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3. Except as otherwise provided in subsection 7, the total
number of hours worked by full-time employees of a business
during the quarter may be calculated by:

(@) Determining from the records of the business the number of
hours each full-time employee has worked during the quarter up to a
maximum of 468 hours per quarter and totaling the results; or

(b) Multiplying 7.2 hours by the number of days each full-time
employee was employed by the business up to a maximum of 65
days per quarter and totaling the results.

4. Except as otherwise provided in subsection 7, the total
number of hours worked by part-time employees of a business
during the quarter must be calculated by determining from the
records of the business the number of hours each part-time
employee has worked during the quarter and totaling the results.

5. The total number of hours al employees have worked
during the quarter must be calculated fexcluding} , including the
hours worked by a sole proprietor or one natural person in any
unincorporated business . f;

6. To determine the total number of hours all employees have
worked during the quarter, in the case of a business which employs
a natural person at a base or business location outside Nevada, but
directs that person to perform at least some of his duties in Nevada,
the calculation must include the total number of hours actualy
worked by that person in Nevada during the quarter. To calculate
the number of hours worked in Nevada, the formulain paragraph (b)
of subsection 3 must be used for full-time employees, and the
formulain subsection 4 must be used for part-time employees.

7. Except as otherwise provided in subsection 8, if a business
employs in a calendar quarter a person whose monthly income for
that calendar quarter is 150 percent or less of the federally
designated level signifying poverty, the business may exclude the
total number of hours which the employee worked during that
calendar quarter in calculating the total number of hours worked by
employees of the business during the quarter if the business
provided to the employee for the whole calendar quarter:

(a) Free child care for the children of the employee at an on-site
child care facility; or

(b) One or more vouchers for use by the employee to pay the
total cost of child care for the calendar quarter at a licensed child
care facility that iswithin a reasonable distance from the business.

8. The number of hours excluded pursuant to subsection 7 must
not reduce the total tax liability of the business by more than 50
percent.
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9. Asused in this section, the term “on-site child care facility”
has the meaning ascribed to it in NRS 432A.0275.

Sec. 80. NRS369.174 is hereby amended to read as follows:

369.174 Each month, the State Controller shal transfer to the
Tax on Liquor Program Account in the State General Fund, from the
tax on liquor containing more than 22 percent of alcohol by volume,
the portion of the tax which exceeds [$1-:90} $3.72 per wine gallon.

Sec. 81l. NRS369.330 is hereby amended to read as follows:

369.330 Except as otherwise provided in this chapter, an excise
tax is hereby levied and must be collected respecting al liquor and
upon the privilege of importing, possessing, storing or selling liquor,
according to the following rates and classifications:

1. On liquor containing more than 22 percent of alcohol by
volume, {$2.05} $3.87 per wine gallon or proportionate part thereof.

2. On liquor containing more than 14 percent up to and
including 22 percent of alcohol by volume, [#5-eents} $1.42 per
wine gallon or proportionate part thereof.

3. On liquor containing from one-half of 1 percent up to and
including 14 percent of alcohol by volume, {46} 76 cents per wine
gallon or proportionate part thereof.

4. On al malt beverage liquor brewed or fermented and bottled
in or outside this state, {9} 17 cents per gallon.

Sec. 82. NRS 370.165 is hereby amended to read as follows:

370.165 There is hereby levied a tax upon the purchase or
possession of cigarettes by a consumer in the State of Nevada at the
rate of (445} 52.5 mills per cigarette. The tax may be represented
and precollected by the affixing of a revenue stamp or other
approved evidence of payment to each package, packet or container
in which cigarettes are sold. The tax must be precollected by the
wholesale or retail dealer, and must be recovered from the consumer
by adding the amount of the tax to the selling price. Each person
who sells cigarettes at retail shall prominently display on his
premises a notice that the tax is included in the selling price and is
payable under the provisions of this chapter.

Sec. 83. NRS 370.260 is hereby amended to read as follows:

370.260 1. All taxes and license fees imposed by the
provisions of NRS 370.001 to 370.430, inclusive, less any refunds
granted as provided by law, must be paid to the Department in the
form of remittances payable to the Department.

2. The Department shall:

(@) As compensation to the state for the costs of collecting the
taxes and license fees, transmit each month the sum the Legislature
specifies from the remittances made to it pursuant to subsection 1
during the preceding month to the State Treasurer for deposit to the
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credit of the Department. The deposited money must be expended
by the Department in accordance with its work program.

(b) From the remittances made to it pursuant to subsection 1
during the preceding month, less the amount transmitted pursuant to
paragraph (@), transmit each month the portion of the tax which is
equivalent to [22.5} 47.5 mills per cigarette to the State Treasurer
for deposit to the credit of the Account for the Tax on Cigarettes in
the State General Fund.

(c) Transmit the balance of the payments each month to the
State Treasurer for deposit in the Local Government Tax
Distribution Account created by NRS 360.660.

(d) Report to the State Controller monthly the amount of
collections.

3. The money deposited pursuant to paragraph (c) of
subsection 2 in the Local Government Tax Distribution Account is
hereby appropriated to Carson City and to each of the counties in
proportion to their respective populations and must be credited to
the respective accounts of Carson City and each county.

Sec. 84. NRS 370.350 is hereby amended to read as follows:

370.350 1. Except as otherwise provided in subsection 3, a
tax is hereby levied and imposed upon the use of cigarettes in this
State.

2. Theamount of the use tax is 245} 52.5 mills per cigarette.

3. Theusetax does not apply where:

(@) Nevada cigarette revenue stamps have been affixed to
cigarette packages as required by law.

(b) Tax exemption is provided for in this chapter.

Sec. 85. NRS372.130 is hereby amended to read as follows:

372.130 At the time of making an application, the applicant
must pay to the Department a permit fee of [$1} $5 for each permit.

Sec. 86. NRS 372.140 is hereby amended to read as follows:

372.140 A sdler whose permit has been previously suspended
or revoked must pay the Department a fee of [$1} $5 for the renewal
or issuance of a permit.

Sec. 87. NRS372.370 is hereby amended to read as follows:

372.370 [Fhe-taxpayer—shal} A taxpayer may, to reimburse
himself for the cost of collecting the tax, deduct and withhold from
the ftaxes} amount of the tax otherwise due from him :

1. If full payment isreceived by the Department within 7 days
after the end of the reporting period for which the payment is
made, 1.25 percent of H i j
eoHectingthetax-} the amount otherwise due; and

2. Except as otherwise provided in subsection 1, if full
payment is received by the Department on or before the last day of
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the month immediately following the reporting period for which
the payment is made, 0.75 percent of the amount otherwise due.

Sec. 88. NRS374.135 is hereby amended to read as follows:

374.135 At the time of making an application, the applicant
shall pay to the Department a permit fee of {$1} $5 for each permit.

Sec. 89. NRS 374.145 is hereby amended to read as follows:

374.145 A sdler whose permit has been previously suspended
or revoked shall pay the Department a fee of [$4]} $5 for the renewal
or issuance of a permit.

Sec. 90. NRS374.2911 is hereby amended to read as follows:

3742911 1. A taxpayer may collect an admission fee for the
exhibition of fine art otherwise exempt from taxation on its sale,
storage, use or other consumption pursuant to NRS 374.291 if the
taxpayer offers to residents of the State of Nevada a discount of 50
percent from any admission fee charged to nonresidents. The
discounted admission fee for residents must be offered at any time
the exhibition is open to the public and admission fees are being
charged.

2. If a taxpayer collects a fee for the exhibition of fine art
otherwise exempt from taxation on its sale, storage, use or other
consumption pursuant to NRS 374.291 and the fee is collected
during the first full fiscal year after the purchase of the fine art, the
exemption pertaining to that fine art must be reduced by the net
revenue derived by the taxpayer for that first full fiscal year. The
exemption pertaining to fine art must not be reduced below zero,
regardless of the amount of the net revenue derived by the taxpayer
for that first full fiscal year.

3. Any tax due pursuant to this section must be paid with the
first sales and use tax return otherwise required to be filed by the
taxpayer following the 15th day of the fourth month after the end of
the first full fiscal year following the purchase of the fine art or, if
no sales and use tax return is otherwise required to be filed by the
taxpayer, with a sales and use tax return filed specificaly for this
purpose on or before the last day of the fourth month after the end of
thefirst full fiscal year following the purchase of the fine art.

4. A taxpayer who is required to pay a tax resulting from the
operation of this section may receive a credit against the tax for any
donations made by the taxpayer to the State Arts Council, the
Division of Museums and History Dedicated Trust Fund established
pursuant to NRS 381.0031, a museum that provides exhibits
specifically related to nature or a museum that provides exhibits
specifically related to children, if the taxpayer:

(@) Made the donation before the date that either return required
pursuant to subsection 3 is due; and
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(b) Provides the Department documentation of the donation at
the time that he files the return required pursuant to subsection 3.

5. For the purposes of this section:

(@) “Direct costs of owning and exhibiting the fine art” does not
include any alocation of the general and administrative expense of a
business or organization that conducts activities in addition to the
operation of the facility in which the fine art is displayed, including,
without limitation, an allocation of the salary and benefits of a
senior executive who is responsible for the oversight of the facility
in which the fine art is displayed and who has substantia
responsibilities related to the other activities of the business or
organization.

(b) “Net revenue” means the amount of the fees collected for
exhibiting the fine art during the fiscal year less the following paid
or made during the fiscal year:

(1) Any taxes on those fees imposed pursuant to section 44
of thisact;

(2) Thedirect costs of owning and exhibiting the fine art; and

2} (3) The cost of educational programs associated with
the taxpayer’s public display of fine art, including the cost of
meeting the requirements of subsubparagraph (IV) of subparagraph
(1) of paragraph (a) of subsection 4 of NRS 374.291.

Sec. 91. NRS 374.375 is hereby amended to read as follows:

374.375 [Fhe-taxpayer—shalll A taxpayer may, to reimburse
himself for the cost of collecting the tax, deduct and withhold from
the ftaxes} amount of the tax otherwise due from him :

1. If full payment isreceived by the Department within 7 days
after the end of the reporting period for which the payment is
made, 1.25 percent i [

[ -} of the amount otherwise due; and

2. Except as otherwise provided in subsection 1, if full
payment is received by the Department on or before the last day of
the month immediately following the reporting period for which
the payment is made, 0.75 percent of the amount otherwise due.

Sec. 92. NRS 14.030 is hereby amended to read as follows:

14030 1. If any artificial person described in NRS 14.020
fails to appoint a resident agent, or fails to file a certificate of
acceptance of appointment for 30 days after a vacancy occurs in the
agency, on the production of a certificate of the Secretary of State
showing either fact, which is conclusive evidence of the fact so
certified to be made a part of the return of service, the artificial
person may be served with any and all legal process, or a demand or
notice described in NRS 14.020, by delivering a copy to the
Secretary of State, or, in his absence, to any deputy secretary of
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state, and such service isvalid to al intents and purposes. The copy
must:

() Include a specific citation to the provisions of this section.
The Secretary of State may refuse to accept such service if the
proper citation is not included.

(b) Beaccompanied by afee of [$10.]} $15.

The Secretary of State shall keep a copy of the legal process
received pursuant to this section in his office for at least 1 year after
receipt thereof and shall make those records available for public
inspection during normal business hours.

2. In al cases of such service, the defendant has 40 days,
exclusive of the day of service, within which to answer or plead.

3. Before such service is authorized, the plaintiff shall make or
cause to be made and filed an affidavit setting forth the facts,
showing that due diligence has been used to ascertain the
whereabouts of the officers of the artificial person to be served, and
the facts showing that direct or personal service on, or notice to, the
artificial person cannot be had.

4. If it appears from the affidavit that there is a last known
address of the artificial person or any known officers thereof, the
plaintiff shall, in addition to and after such service on the Secretary
of State, mail or cause to be mailed to the artificial person or to the
known officer, at such address, by registered or certified mail, a
copy of the summons and a copy of the complaint, and in all such
cases the defendant has 40 days after the date of the mailing within
which to appear in the action.

5. This section provides an additional manner of serving
process |5} and does not affect the validity of any other valid service.
Sec. 93. NRS 78.0295 is hereby amended to read as follows:

78.0295 1. A corporation may correct a document filed by
the Secretary of State with respect to the corporation if the
document contains an inaccurate record of a corporate action
described in the document or was defectively executed, attested,
sealed, verified or acknowledged.

2. To correct adocument, the corporation shall:

(a) Prepare a certificate of correction which:

(1) Statesthe name of the corporation;
(2) Describes the document, including, without limitation, its
filing date;
(3) Specifiestheinaccuracy or defect;
(4) Sets forth the inaccurate or defective portion of the
document in an accurate or corrected form; and
(5) Issigned by an officer of the corporation.
(b) Deliver the certificate to the Secretary of State for filing.
(c) Pay afiling fee of [$150} $225 to the Secretary of State.
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3. A certificate of correction is effective on the effective date
of the document it corrects except as to persons relying on the
uncorrected document and adversely affected by the correction. As
to those persons, the certificate is effective when filed.

Sec. 94. NRS 78.150 is hereby amended to read as follows:

78.150 1. A corporation organized pursuant to the laws of
this state shall, on or before the first day of the second month after
the filing of its articles of incorporation with the Secretary of State,
file with the Secretary of State a list, on a form furnished by him,
containing:

(@) The name of the corporation;

(b) Thefile number of the corporation, if known;

(c) The names and titles of the president, secretary, treasurer and
of al the directors of the corporation;

(d) The mailing or street address, either residence or business, of
each officer and director listed, following the name of the officer or
director;

(e) The name and street address of the resident agent of the
corporation; and

(f) The signature of an officer of the corporation certifying that
the list istrue, complete and accurate.

2. The corporation shall annually thereafter, on or before the
last day of the month in which the anniversary date of incorporation
occurs in each year, file with the Secretary of State, on a form
furnished by him, an annual list containing all of the information
required in subsection 1.

3. Each list required by subsection 1 or 2 must be accompanied
by a declaration under penalty of perjury that the corporation has
complied with the provisions of chapter 364A of NRS.

4. Upon filing the list required by:

(8) Subsection 1, the corporation shall pay to the Secretary of
State a fee of [$165.] $250.

(b) Subsection 2, the corporation shall pay to the Secretary of
State a fee of [$85.] $130.

5. The Secretary of State shall, 60 days before the last day for
filing each annual list required by subsection 2, cause to be mailed
to each corporation which is required to comply with the provisions
of NRS 78.150 to 78.185, inclusive, and which has not become
delinquent, a notice of the fee due pursuant to subsection 4 and a
reminder to file the annual list required by subsection 2. Failure of
any corporation to receive a notice or form does not excuse it from
the penalty imposed by law.

6. If thelist to be filed pursuant to the provisions of subsection
1 or 2 isdefective in any respect or the fee required by subsection 4

* S B 2 3 8 *



OCO~NOUPR~WNE

ﬁ&-b-b-l}wwwwwwwwwWI\)l\)l\)l\Jl\)l\)l\)l\)Nl\Jl—‘l—‘I—‘HHHI—‘I—‘I—‘H
NPFRPOOONOUOPRWNRPRPOOONOOUOPRRWNRPRPOOO~NOUIARWNEO

41—

or 8 is not paid, the Secretary of State may return the list for
correction or payment.

7. An annua list for a corporation not in default which is
received by the Secretary of State more than 60 days before its due
date shall be deemed an amended list for the previous year and must
be accompanied by a fee of [$85} $130 for filing. A payment
submitted pursuant to this subsection does not satisfy the
requirements of subsection 2 for the year to which the due date is
applicable.

8. If the corporation is an association as defined in NRS
116.110315, the Secretary of State shall not accept the filing
required by this section unless it is accompanied by evidence of the
payment of the fee required to be paid pursuant to NRS 116.31155
that is provided to the association pursuant to subsection 4 of that
section.

Sec. 95. NRS78.170 is hereby amended to read as follows:

78.170 1. Each corporation required to make a filing and pay
the fee prescribed in NRS 78.150 to 78.185, inclusive, which refuses
or neglects to do so within the time provided shall be deemed in
default.

2. For default there must be added to the amount of the fee a
penaty of [$50] $75. The fee and penalty must be collected as
provided in this chapter.

Sec. 96. NRS 78.180 is hereby amended to read as follows:

78.180 1. Except as otherwise provided in subsections 3 and
4, the Secretary of State shall reinstate a corporation which has
forfeited its right to transact business pursuant to the provisions of
this chapter and restore to the corporation its right to carry on
business in this state, and to exercise its corporate privileges and
immunities, if it:

(a) Files with the Secretary of State the list required by NRS
78.150; and

(b) Paysto the Secretary of State;

(1) The filing fee and penalty set forth in NRS 78.150 and
78.170 for each year or portion thereof during which it failed to file
each required annual list in atimely manner; and

(2) A feeof {$200} $300 for reinstatement.

2. When the Secretary of State reinstates the corporation, he
shall:

(@) Immediately issue and deliver to the corporation a certificate
of reinstatement authorizing it to transact business asif the filing fee
or fees had been paid when due; and

(b) Upon demand, issue to the corporation one or more certified
copies of the certificate of reinstatement.
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3. The Secretary of State shall not order a reinstatement unless
all delinquent fees and penalties have been paid, and the revocation
of the charter occurred only by reason of failure to pay the fees and
penalties.

4. If a corporate charter has been revoked pursuant to the
provisions of this chapter and has remained revoked for a period of
5 consecutive years, the charter must not be reinstated.

Sec. 97. NRS 78.390 is hereby amended to read as follows:

78390 1. Every amendment adopted pursuant to the
provisions of NRS 78.385 must be made in the following manner:

(@) The board of directors must adopt a resolution setting forth
the amendment proposed and declaring its advisability, and either
call a special meeting of the stockholders entitled to vote on the
amendment or direct that the proposed amendment be considered at
the next annual meeting of the stockholders entitled to vote on the
amendment.

(b) At the meeting, of which notice must be given to each
stockholder entitled to vote pursuant to the provisions of this
section, a vote of the stockholders entitled to vote in person or by
proxy must be taken for and against the proposed amendment. If it
appears upon the canvassing of the votes that stockholders holding
shares in the corporation entitling them to exercise at least a
majority of the voting power, or such greater proportion of the
voting power as may be required in the case of a vote by classes or
series, as provided in subsections 2 and 4, or as may be required by
the provisions of the articles of incorporation, have voted in favor of
the amendment, an officer of the corporation shall sign a certificate
setting forth the amendment, or setting forth the articles of
incorporation as amended, and the vote by which the amendment
was adopted.

(c) The certificate so signed must be filed with the Secretary of
State.

2. If any proposed amendment would adversely alter or change
any preference or any relative or other right given to any class or
series of outstanding shares, then the amendment must be approved
by the vote, in addition to the affirmative vote otherwise required, of
the holders of shares representing a majority of the voting power of
each class or series adversely affected by the amendment regardless
of limitations or restrictions on the voting power thereof.

3. Provision may be made in the articles of incorporation
requiring, in the case of any specified amendments, a larger
proportion of the voting power of stockholders than that required by
this section.

4. Different series of the same class of shares do not constitute
different classes of shares for the purpose of voting by classes
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except when the series is adversely affected by an amendment in a
different manner than other series of the same class.

5. The resolution of the stockholders approving the proposed
amendment may provide that at any time before the effective date of
the amendment, notwithstanding approval of the proposed
amendment by the stockholders, the board of directors may, by
resol ution, abandon the proposed amendment without further action
by the stockholders.

6. A certificate filed pursuant to subsection 1 becomes
effective upon filing with the Secretary of State or upon a later date
specified in the certificate, which must not be later than 90 days
after the certificate isfiled.

7. If a certificate filed pursuant to subsection 1 specifies an
effective date and if the resolution of the stockholders approving the
proposed amendment provides that the board of directors may
abandon the proposed amendment pursuant to subsection 5, the
board of directors may terminate the effectiveness of the certificate
by resolution and by filing a certificate of termination with the
Secretary of State that:

(a) Is filed before the effective date specified in the certificate
filed pursuant to subsection 1;

(b) ldentifies the certificate being terminated,;

(c) Statesthat, pursuant to the resolution of the stockholders, the
board of directors is authorized to terminate the effectiveness of the
certificate;

(d) States that the effectiveness of the certificate has been
terminated;

(e) Issigned by an officer of the corporation; and

(f) Isaccompanied by afiling fee of [$150.} $225.

Sec. 98. NRS 78.760 is hereby amended to read as follows:

78.760 1. The fee for filing articles of incorporation is
prescribed in the following schedule:

If the amount represented by the total number of
shares provided for in the articlesis:

$75,000 OF IESS .....cvveieiiricieecieee e [$175} $265
Over $75,000 and not over $200,000.........c.ccvveueeee. 2251 340
Over $200,000 and not over $500,000...................... 3251 490
Over $500,000 and not over $1,000,000................... 4251 640
Over $1,000,000:
For the first $1,000,000...........evveeeeeereeersseeeeeren [425} 640
For each additional $500,000 or fraction
thereof ..o {225} 340
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2. The maximum fee which may be charged pursuant to this
section is [$25,000} $37,500 for:

(@) Theorigina filing of articles of incorporation.

(b) A subsequent filing of any instrument which authorizes an
increase in stock.

3. For the purposes of computing the filing fees according to
the schedule in subsection 1, the amount represented by the total
number of shares provided for in the articles of incorporationis.

(@) The aggregate par value of the shares, if only shares with a
par value are therein provided for;

(b) The product of the number of shares multiplied by $1,
regardless of any lesser amount prescribed as the value or
consideration for which shares may be issued and disposed of, if
only shares without par value are therein provided for; or

(c) The aggregate par value of the shares with a par value plus
the product of the number of shares without par value multiplied by
$1, regardless of any lesser amount prescribed as the value or
consideration for which the shares without par value may be issued
and disposed of, if shares with and without par value are therein
provided for.

For the purposes of this subsection, shares with no prescribed par
value shall be deemed shares without par value.

4. The Secretary of State shall calculate filing fees pursuant to
this section with respect to shares with a par value of less than one-
tenth of acent asif the par value were one-tenth of a cent.

Sec. 99. NRS 78.765 is hereby amended to read as follows:

78.765 1. Thefeefor filing a certificate changing the number
of authorized shares pursuant to NRS 78.209 or a certificate of
amendment to articles of incorporation that increases the
corporation’s authorized stock or a certificate of correction that
increases the corporation’'s authorized stock is the difference
between the fee computed at the rates specified in NRS 78.760 upon
the total authorized stock of the corporation, including the proposed
increase, and the fee computed at the rates specified in NRS 78.760
upon the total authorized capital, excluding the proposed increase.
In no case may the amount be less than [$150.} $225.

2. The fee for filing a certificate of amendment to articles of
incorporation that does not increase the corporation’s authorized
stock or a certificate of correction that does not increase the
corporation’ s authorized stock is [$150} $225.

3. The fee for filing a certificate or an amended certificate
pursuant to NRS 78.1955 is [$150] $225.

4. The fee for filing a certificate of termination pursuant to
NRS 78.1955, 78.209 or 78.380 is [$150-} $225.
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Sec. 100. NRS 78.767 is hereby amended to read as follows:

78.767 1. Thefeefor filing a certificate of restated articles of
incorporation that does not increase the corporation’s authorized
stock is {$156.} $225.

2. The fee for filing a certificate of restated articles of
incorporation that increases the corporation’s authorized stock is the
difference between the fee computed pursuant to NRS 78.760 based
upon the total authorized stock of the corporation, including the
proposed increase, and the fee computed pursuant to NRS 78.760
based upon the total authorized stock of the corporation, excluding
the proposed increase. In no case may the amount be less than
[$150] $225.

Sec. 101. NRS 78.780 is hereby amended to read as follows:

78780 1. The fee for filing a certificate of extension of
corporate existence of any corporation is an amount equal to one-
fourth of the fee computed at the rates specified in NRS 78.760 for
filing articles of incorporation.

2. The fee for filing a certificate of dissolution whether it
occurs before or after 