(Reprinted with amendments adopted on May 17, 2003)
SECOND REPRINT S.B. 231

SENATE BILL NO. 231-SENATORS TOWNSEND AND TITUS

MARCH 4, 2003

JOINT SPONSOR: ASSEMBLYMAN ARBERRY

Referred to Committee on Judiciary

SUMMARY—Revises provisions concerning service animals.
(BDR 38-98)

FISCAL NOTE: Effect on Local Government: Y es.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets femitted-material} is material to be omitted.

AN ACT relating to service animals; revising provisions concerning
service animals and service animals in training;
prohibiting certain acts relating to service animals, service
animals in training or persons using service animals,
providing civil liability and requiring the payment of
restitution for certain violations; providing a penalty; and
providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 426 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 5, inclusive, of this
act.

Sec. 2. *“Disability” means, with respect to a person:

1. A physical or mental impairment that substantially limits
one or more of the major life activities of the person;

2. Arecord of such an impairment; or

3. Beingregarded as having such an impairment.

Sec. 3. “Service animal in training” means an animal that is
10 beingtrained to assist or accommodate a person with a disability.
11 Sec. 4. 1. Itisunlawful for a person to allow any animal
12 that he owns, harborsor controlsto causeinjury to or the death of
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any service animal or service animal in training, or to endanger or
cause injury to a person who has a disability and is accompanied
by a service animal or a person who trains service animals and is
accompanied by a service animal in training.

2. Any person, including, without limitation, any firm,
association or corporation, who violates the provisions of
subsection 1:

(a) Isquilty of a misdemeanor and shall be punished by a fine
of not more than $500; and

(b) In addition to any criminal penalty that may be imposed, is
civilly liable to the person against whom the violation was
committed as provided in section 5 of this act.

3. In addition to any other penalty, the court shall order a
person convicted of a violation of subsection 1 to pay restitution to
the person who has the disability or the person who has custody or
ownership of the service animal or service animal in training for
any veterinary bills, and for the replacement cost of the service
animal or service animal in training if it was killed or disabled or
has become mentally or physically unable to perform its duties.
The restitution must cover all costs for aides, assistance,
transportation and other hardships incurred during the absence,
and until the replacement, of the service animal or service animal
in training.

Sec. 5. 1. In addition to any criminal penalty that may be
imposed, any person, including, without limitation, any firm,
association or corporation, who Vviolates the provisions of
subsection 1 of section 4 of this act is civilly liable to the person
against whom the violation was committed for:

(a) Actual damages,

(b) Such punitive damages as may be determined by a jury, or
by a court sitting without a jury, which must not be more than
three times the amount of actual damages, except that in no case
may the punitive damages be less than $750; and

(c) Reasonable attorney’s fees as determined by the court.

2. Theremedies provided in this section are nonexclusive and
are in addition to any other remedy provided by law, including,
without limitation, any action for injunctive or other equitable
relief available to the aggrieved person or brought in the name of
the people of this state or the United States.

Sec. 6. NRS426.031 is hereby amended to read as follows:

426.031 As used in this chapter, unless the context otherwise
requires, the words and terms defined in NRS 426.041 to 426.097,
inclusive, and sections 2 and 3 of this act have the meanings
ascribed to them in those sections.
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Sec. 7. NRS426.097 is hereby amended to read as follows:
426.097 “Service anima” means an anima pwhich} that has

been fer—is—being} trained to [provide—a-specialized-service-to—a

assist or accommodate a person with a

disability.

Sec. 8. NRS426.510 is hereby amended to read as follows:

426.510 1. Except as otherwise provided in subsections 2, 3
and 4, a person shall not:

(a) Use a [guide-dog-hearing-dog-helping-dog-or-other] service
animal or ablaze orange leash; or

(b) Carry or use on any street or highway or in any other public
place a cane or walking stick which is white or metallic in color, or
white tipped with red.

2. A blind person may use a guide dog or other service animal,
a blaze orange leash and a cane or walking stick which is white or
metallic in color, or white tipped with red.

3. A deaf person may use a hearing dog or other service animal
and a blaze orange |eash.

4. A physically handicapped person may use a helping dog or
other service animal and a blaze orange leash.

5. Any pedestrian who approaches or encounters a blind person
using a guide dog or other service anima or carrying a cane or
walking stick white or metallic in color, or white tipped with red,
shall immediately come to a full stop and take such precautions
before proceeding as may be necessary to avoid accident or injury to
the blind person.

6. Any person other than a blind person who:

(d) Uses aguide dog or other service animal or carries a cane or
walking stick such as is described in this section, contrary to the
provisions of this section;

(b) Fails to heed the approach of a person using a guide dog or
other service animal or carrying such a cane as is described by this
section;

(c) Fails to come to a stop upon approaching or coming in
contact with a person so using a guide dog or other service animal or
so carrying such a cane or walking stick; or

(d) Fails to take precaution against accident or injury to such a
person after coming to a stop,
as provided for in this section, is guilty of a misdemeanor.

7. Any person other than a blind, deaf or physicaly
handicapped person who uses a blaze orange leash is guilty of a
misdemeanor.
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8. This section does not apply to any person who is instructing
a blind, deaf or physically handicapped person or training a fguide
service animal.
Sec. 9. NRS426.790 s hereby amended to read asfollows

—Z—Any} It |s unlavvful for aperson W|thout Iegal Justlflcatlon
to interfere with, or to allow a dog he owns, harbors or controlsto
interfere with, the use of a service animal by obstructing,
intimidating or otherwise jeopardizing the safety of the service
animal or the person using the service animal.

2. A person who violates [+

—(a)yParagraph(a)} the provisions of subsection 1 is guilty of a

misdemeanor -

i i i and shall be
punished by a fine of not more than $500.
Sec. 10. NRS118.105 is hereby amended to read as follows:
118105 1. A landlord may not refuse to rent a dwelling
subject to the provisions of chapter 118A of NRS solely because a
service anima will
beresiding ‘with the prospectlve tenant in the dwelling.
2. A landlord may require proof that an animal is a fguice-dog;
service animal. This requirement
may be mtisfied, Hoy-way-of-example-and-net-of} without limitation,
by exhibition of the identification card normally presented to a
person with a disability upon his graduation from a school for guide
dogs, school for hearing dogs, school for helping dogs or school for
other service animals.

3. {-Fer—thepu#pes&;ef} Asused in this section:
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-+ “ School for guide dogs’ has the meaning ascribed to it
in NRS 426.085.

(b) “School for hearing dogs’ has the meaning ascribed to it
in NRS 426.091.

(c) “School for helping dogs’ has the meaning ascribed to it in
NRS 426.095.

(d) “Service animal” has the meaning ascribed to it in
NRS 426.097.

Sec. 11. NRS574.615 is hereby amended to read as follows:

574615 1. “Pet” means an animal that is kept by a person
primarily for feempantonship-or} persona enjoyment.

2. Theterm does not include an animal that is kept by a person
primarily for:

(8 Hunting;

(b) Usein connection with farming or agriculture;

(c) Breeding;

(d) Drawing heavy loads; or

(e) Use as a fgui ; ;
service animal |5} or a service animal in training, as those terms are
defined in fehapter426-6£-NRST NRS 426.097 and section 3 of this
act, respectively.

Sec. 12. NRS613.330 is hereby amended to read as follows:

613.330 1. Except as otherwise provided in NRS 613.350, it
isan unlawful employment practice for an employer:

(8 To fall or refuse to hire or to discharge any person, or
otherwise to discriminate against any person with respect to his
compensation, terms, conditions or privileges of employment,
because of his race, color, religion, sex, sexua orientation, age,
disability or national origin; or

(b) To limit, segregate or classify an employee in a way which
would deprive or tend to deprive him of employment opportunities
or otherwise adversely affect his status as an employee, because of
his race, color, religion, sex, sexual orientation, age, disability or
national origin.

2. It is an unlawful employment practice for an employment
agency to:

(a) Fal or refuse to refer for employment, or otherwise to
discriminate against, any person because of the race, color, religion,
sex, sexua orientation, age, disability or national origin of that
person; or

(b) Classify or refer for employment any person on the basis of
the race, color, religion, sex, sexual orientation, age, disability or
national origin of that person.

3. It is an unlawful employment practice for a labor

organization:
* S B 2 31 R 2 =
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(@) To exclude or to expel from its membership, or otherwise to
discriminate against, any person because of his race, color, religion,
sex, sexual orientation, age, disability or national origin;

(b) To limit, segregate or classify its membership, or to classify
or fal or refuse to refer for employment any person, in any way
which would deprive or tend to deprive him of employment
opportunities, or would limit his employment opportunities or
otherwise adversely affect his status as an employee or as an
applicant for employment, because of his race, color, religion, sex,
sexual orientation, age, disability or national origin; or

(c) To cause or attempt to cause an employer to discriminate
against any person in violation of this section.

4. It is an unlawful employment practice for any employer,
labor organization or joint labor-management committee controlling
apprenticeship or other training or retraining, including, without
limitation, on-the-job training programs, to discriminate against any
person because of his race, color, religion, sex, sexual orientation,
age, disability or national origin in admission to, or employment in,
any program established to provide apprenticeship or other training.

5. It is an unlawful employment practice for any employer,
employment agency, labor organization or joint |abor-management
committee to discriminate against a person with physical, aural or
visual disabilities by interfering, directly or indirectly, with the use
of an aid or appliance, including, without limitation, a {guide-dog;

service animal, by such a person.

6. It is an unlawful employment practice for an employer,
directly or indirectly, to refuse to permit an employee with a visual
or aural disability to keep his
service animal with him at all timesin his place of employment.

7. [For-the-purpeses—of} As used in this section, fthe-terms
~guide-dog,"—hearing-dog;—helping-deg—and} “service animal”
[have—the—meanings] has the meaning ascribed to
respectively] it in NRS [426.075,-426.081;-426:083-and] 426.097.

Sec. 13. NRS651.075 is hereby amended to read as follows:

651.075 1. It is wunlawful for a place of public
accommodation to:

() Refuse admittance or service to a person with a visual, aural
or physica disability because he is accompanied by a{gum&degt

serviceanimal.

(b) Refuse admittance or service to a person training fsueh-ant a
service animal.

(c) Refuse to permit an employee of the place of public
accommodation who is training fsueh-ant a service animal to bring
the service animal into:

(1) The place of public accommaodation; or
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(2) Any area within the place of public accommodation to
which employees of the place of public accommodation have
access, regardless of whether the areais open to the public.

(d) Refuse admittance or service to a person because he is
accompanied by a police dog.

(e) Charge an additional fee for fsuch—an—anbmal} a service
animal or a police dog.

2. A place of public accommodation may require proof that an
anima is a fguide-deg,—hearing-dog,—helping-deg-er-other] service
animal, or that a person is training fsuch-an} a service animal. This
requirement may be satisfied,
without limitation, by exhibition of the identification card normally
presented to a trainer of fsuch-an} a service animal or to a person
with avisual, aural or physical disability upon his graduation from a
school for guide dogs, school for hearing dogs, school for helping
dogs or other school that is approved by the Rehabilitation Division
of the Department of Employment, Training and Rehabilitation to
train a service animal to provide a specialized service to a
handlcapped person.

service
ani maI may not be presumed dangerous by reason of the fact it is
not muzzled.

4. This section does not relieve:

(@) A person with a disability who is accompanied by a service
animal, or a person who trains fsueh-an} a service animal from
I|ab|I|ty for damage caused by fhis-guide-deghearing-dog—helping

the service animal.

(b) A person who is accompanied by a police dog from liability
for damage caused by the police dog.

5. Persons with disabilities who are accompanied by {guide
degs—hearing—dogs—helping—dogs—or—other] service animals are
subject to the same conditions and limitations that apply to persons
who are not so disabled and accompanied.

6. Persons who are accompanied by police dogs are subject to
the same conditions and limitations that apply to fpersen} persons
who are not so accompanied.

7. [Ferthepurpesesoff Asusedin this section:

(3) F¥he-terms-"guide-dog™*hearing-dogr"_*helping-dog? o

—b}} “Police dog” means a dog which is owned by a state or
local governmental agency and which is used by a peace officer in
performing his duties as a peace officer.

(b) “Service animal” has the meaning ascribed to it in

NRS 426.097.
MU
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Sec. 14. NRS704.145 is hereby amended to read as follows:

704.145 1. It is unlawful for a common carrier or other
means of public conveyance or transportation operating in this state
to:

(@) Refuse service to a visudly, aurdly or physicaly
handicapped person because he is accompanied by a fguide-dog;

service animal;

(b) Refuse service to a person who is training a fguide-deg;
hearing-dog,—helping-dog-or—ether] service animal because he is
accompanied by fsueh-an} the service animal; or

(c) Charge an additional fee for fsueh-an} a service animal.

2. This section does not relieve avisudly, auraly or physicaly
handicapped person who is accompanied by a service animal, or a
person who trains a
service animal from liability for damage which may be caused by
Fhis] the service animal.

3. Visudly, aurally or physicaly handicapped persons
accompanied by ,
service animals on common carriers or other means of public
conveyance or transportation operating in this state are subject to
the same conditions and limitations that apply to persons who are
not so handicapped and accompanied.

4 As used in thls sectlon Ethe—tepms
“guli - [ L “service animal”
fhave—the—meanings} has the meaning ascribed to
respectively] it in NRS [426.075,-426.081-426:083-and] 426.097.

Sec. 15. NRS 706.366 is hereby amended to read as follows:

706.366 1. It is unlawful for a common motor carrier of
passengers or other means of public conveyance or transportation
operating in this state to:

(@) Refuse service to a visudly, aurdly or physicaly
handicapped person because he is accompanied by a [guide-dog;

service animal;

(b) Refuse service to a person who is tralnlng a [guide—dog;

service anima because he is
accompanled by fsueh-an} the service animal; or

(c) Charge an additional fee for fsueh-an} a service animal.

2. This section does not relieve avisually, aurally or physically
handicapped person who is accompanied by a service animal, or a
person who trains a
service animal from liability for damage which may be caused by
fhis} the service animal.

3. Visualy, aurally or physically handicapped persons
accompanied by [guide-dogs—hearing-degs—helping-cogs-or-ether]
service animals on common motor carriers of passengers or other
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means of public conveyance or transportation operating in this
state are subject to the same conditions and limitations that apply to
persons who are not so handicapped and accompanied.

4. {-Fer—the;puppe%%f} As used in thls sectlon {the—tepms

“service animal”

has the meaning ascribed to

{-heye—the—meamags}
respectively] it in NRS [426.075,-426.081-426.083-and] 426.097.
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