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Electronic versions of the exhibits in these minutes may
not be complete.

This information is supplied.as an informational service
only and should not be relied upon as an official record.

Original exhibits are on file at the Legislative Counsel
Bureau Research Library in Carson City.

Contact the Library at (775) 684-6827. or
library@Icb.state.nv.us.
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LICENSING AND CONTROL OF GAMING 463.401

NRS 463.401 Levy; amount; exemptions. S
1. In addition to any other license fees and taxes imposed by this chapter, a

.casino entértainment tax equivalent to 10 percent of all amounts paid for admission,

food, refreshments and merchandise is hereby levied, except as provided in subsec-
tion 2, upon each licensed gaming establishment in this state where music and danc-
ing privileges or any other entertainment is provided to'the patrons in a cabaret,
nightclub, cocktail Tounge or casino showroom in connection with the serving or
selling of food or refreshments or the selling of any merchandise. Amounts paid for
gratuities directly or indirectly remitted to employees of the licensee or for service
charges, including those imposed in connection with use of credit cards or debit
cards, that are collected and retained by persons other than the licensee are not tax-
able pursuant to this section.

2. A licensed gaming establishment is not subject to tax pursuant to this section

(a) The establishment is licensed for less than 51 slot machines, less than six
games, or any combination of slot machines and games within those respective
Himits; - _

(b) The entertainment is presented in a facility that would not have been subject
to taxation pursuant to 26 U.S.C. § 4231(6) as that provision existed in 1965;

(c) The entertainment is presented in a facility that would have been subject to
taxation pursuant to 26 U.S.C. § 4231(1), (2), (3), (4) or (5) as those provisions ex-
isted in 1965; or

(d) In other cases, if: :

(1) No distilled spirits, wine or beer is served or permitted to be consumed;
(2) Only Light refreshments are served;
(3) Where space is provided for dancing, no charge is made for dancing; and
- (4) Where music is provided or permitted, the music is provided without any
charge to the owner, lessee or operator of the establishment or to any concessionaire.

3. The tax imposed by this section does not apply to merchandise sold outside
the facility in which the entertainment is presented, unless the purchase of the mer-
chandise entitles the purchaser to admission to the entertainment. ‘

4. The tax imposed by this section must be paid by the licensee of the
establishment. :

(Added to NRS by 1965, 1468; A 1967, 980; 1979, 1558; 1983, 592; 1985, 1244;

1993, 1165; 1995, 1799; 1999, 3175)

REVISER'S NOTES.

Ch. 363, Stats, 1993, which made varous
changes to this section, contains the following
provision not included in NRS:,

“The amendatory provisions of section I of
this sct are intended to clarify the original intent of
the legislature when it adopted section 2 of chapter
525 of Statutes of Nevada 1965, now codifieg as
NRS 463.401, and to clarify the intent of the legis-
lature when it adopted section 2 of chapter 664 of
Statutes of Nevada 1979, to amend NRS 463.401.™

Ch. 589, Stas. 1999, which made certain
amounts paid in connection with eredit and debit
cards not taxable, contains the following provision
not included in NRS: ]

“The amendatory provisions of section 5 of
this act do not apply to any taxes paid pursuant to
NRS 463,401 before the effective date of this act
[June 9, 1599)."

463-149

WEST PUBLISHING CO.-
Gaming ¢= 4.
WESTLAW Topic No. 188,
C.J.S. Gaming §§ 50, 82.

NEVADA CASES. -
Commission could not apply statute to ax
the taking of photographs of patrons in show-
rooms and lounges; statute construed in faver
of the taxpayer. Regulation of the Nevada gaming
commission which applied the casino eatertain-
ment tax imposed by NRS 463.401 to the taking of
photographs of patrons in the ‘showrooms and
lounges of gaming establishments was invalid
because the taking of photographs was a “service,”
not a sale of ‘merchandise, the statute made o
specific mention of services, the court was re-
quired to construe the statute in favor of the tax-
paver and not extend it by implication, and the
rulemaking power of the administrative agency did

(2001)

EXHIBIT H Committee on Taxation
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