DISCLAIMER

Electronic versions of the exhibits in these minutes may
not be complete.

This information is supplied as an informational service
only and should not be relied upon as an official record.

Original exhibits are on file at the Legislative Counsel
Bureau Research Library in Carson City.

Contact the Library at (775) 684-6827 or
library@lcb.state.nv.us.
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MEMORANDUM
DATE: April 25, 2003
TO: Chairman Mark Amodei, Nevada State Senate Judiciary
Committee
FROM: Richard Siegel, President, ACLU of Nevada
RE: Testimony on AB 118: Public Opinion Polls on Death Penalty

for 16 and 17 vear old Juveniles

Public opinion poll results are often cited in defense of the death
penalty in Nevada. But the large-scale national opposition to execution
of the mentally retarded helped carry that issue in the Nevada Assembly
in 2003. It is evident that similar, if somewhat less majority opinion has
been measured repeatedly in relation to executing 16 and 17 year olds,
whether we view national polls or those from centrist and conservative
states we find opposition to such executions at the level of 60-70%, or
about 2:1, in polls reviewed since 2000 (with some taken in 2003). The
Federal Ninth Circuit Court of Appeal already reflects the 2:1 position of
public opinion on juvenile executions, making the penalty futile and
potentially wasteful of millions of Nevada and federal tax dollars.

Summaries of all polls available to us are provided in the
accompanying exhibits. Probably the most significant poll that you need
to review is the Gallup Poll of May 2002. It found opposition to the death
penalty for those under 18 to be 69%-26% nationally (5% no opinion). In
the conservative state of Kentucky only 15.5% supported death penalties
for juveniles (79.5% opposed it). Similar results were found in Georgia
(60%-23%) in January 2003). Even in Harris County, Texas only 25%
said that the death penalty for juveniles was appropriate. Only in
Arizona, in a July 2000 poll, was there a close result on this issue (37%
favored juvenile executions; 42% opposed, 21% gave other responses).

No Nevada poll specifically on execution of 16 and 17 year olds is known
to the ACLU.

Conclusion
Just as polled majorities for capital punishment itself are often
cited in defense of this supreme penalty, political leaders should heed

majority opinion clearly weighted against executions of juveniles.
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mvenile death penaily. In Atins,
the Court banned exccutions for
tho mentally retarded as a
violativn of the Righth
Amendmoent, finding thal
"avolving slandards of decency”
mdicate a national consensus
against it. Juvenile justice
advocates hope that Uhis decision
will lead to a reversal of Stmtfrd
v. Kentucky (1989) which, in a 4-1-
4 vote, held Lhat it was not
unconstitulional Lo execute 17
yrar-old offenders. Advocales
argue that the refuctance among
49 slates 1o use the punishment,
coupled with legislative
doevelopments, show that a
natiunal consensuy exists.

Developments Wordwide

Juvenile exccutions have all
tul ended around the world. The
Intzmational Covenant on Civil
and Political Rights and the UN,
Convention on tw Rights of the
Child expressly prohibit the
dicath penalty for offenders under
the age of 18. The Eurepean
Union, United Nations, Mexico,
Swoeden, France and others have
condemned the use of the
juvenile death penaily in Lhe US
In the last 10} years, China,
Pakislan and Yemoen have joined
Lthe majorily of nations by
banning Lhe practive.:

In the last decade, the U5, has
executed more juvenile olfenders
than sl other nations combined.
In the last throe years, the
number of such nations has
dropped to four: lran, the
SAgiwcratic Republic of Con 80,
Ffestan, and the United States.

Mot resources available af-
wwil. abanet. orgrerimjustjuviusguvdp. !

ABA fuvenile Justice Center,
FPhone: (202) 862-1506
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FPoblic Opinion

A May 2002 Gallup poll found
that 9% of Americans oppose
the death penalty for those under
the age of 18, The poll found that
while suppor for the death
penaity for adulls is high,
support for the javenile death
penalty has remained fow for
more than 40 years,

Opposa
*0o you favor 68%
or oppose the
death penalty
for juveniles?”
Galup. May 2002
Favor
26%
Mo
New Qpinion
Scientific ¥
Research .
Magnetic Resonance Imaping
(MRI) research by Harvard

Univeryity Moedical Center on
adolescent brain development
coniradicls previously held
beliefs that the brain is fully
developed by age 14, These
findings show that juveniles
may lack the brain capacity to
control impulses and mak:
informed decisions, thereby
providing scientific evidence for
the argument that adolescents
have a lesser degren of
culpabilily than aduits.

Such rescarch reveals thal the
brain changos as one matares,
thal differant parts change al
different times, and that the
Irontal and pro-frontal lIobes
{which govern impulse conirol
and judgment) change most
dramalically between the ages of

T2

12 and 22, Dr. Ruben C. Gur,
Dirvctor of Newropsychology at
the University of Ponnsylvania
Health Center, wriles:

Incremse i white [brain] maiter
continues well into lale
adolescence, and the frontal
fobes are the fast to myelinate
[develop]. The behavioral
significance of this
neuroanatomicul finding is that
the vevy brain system necessary
Jor inhibition and goal-directed
beheviour comes “on board”
lust and is not firlly operational
until carly adulthood (aboui 18-
22 years).

Status of Becent Cases

In August 2002, Texas executed
T} Jones and ToronLo Pattomson.
Antonio Richardson (MO), Chris
Simmens (MO) and Ron Foster
(MS) have received temporary
stays as the constitutionality of
Lheir sentances is decided, Seott
Hain (OK) has filod for
certiorari, and awnils a response
from the Supreme Court.

While the Supreme Court
recently declined to hear the
habeas petitions of Toronto
Pattorson and Kevin Stanford
{KY), each case drow vigorous
dissents. In the case of Stanford,
Justice Stevens, joined by three
others, wrole:

The practice of execiting such
offenders is a relic of the pust and
is inconsistent with evolaing
standurds of decency in a cvikized
sociery. We should put an end to
this shameful practice.v

' Chilgran and the Death Penalty Worldwide:
Amnesty International (2000).

* Amicus brict by Amcrican Socicty for
Adolcgcent. Peychiatry, Stnfurd v
RKerbeehy, SCC No., 01-£0009,

T Btanford v. Kentucky, 33T US__ (2002),
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Richard Siegel

From: King, Rachel [Rking@dcaclu.org]

Sent: : Friday, March 14, 2003 1:01 PM

To: , Richard Siege! (E-mail)

Subject: Information on Polling . \ja\f“v\({-{_ Dtﬁf'fﬁ /’-—-“ /F]
m

Hi Richard,

Here are some links for you aroun ollin

the juvenile death penalty, but the po ling is.
COSTS:

No studies done with specific reference to the juvenile death penalty, but general death
penalty costs can be found at <http://www.deathpenaltyinfo.org/costs2.htmi>

POLLING:

see: http://www.abanet.org/crimjust/juvius/resources.html#Pols
<http://www.abanet.org/crimjust/juvius/resources.html> - you'll need to screcll down a bit
past the policy statements. '

Gallup poll May 2002: 69% oppose the juvenile death penalty

The cost is not really specific to

r

Kentucky 2000:; 15.5% say juveniles should get the death penalty

Kentuckv 2002: 63% support legislation to raise the age to 18

Harris County, Texas 2001: 25% think death for juvenile is appropriate

Georgia Z0U3: G0% ravor non-death sentences
"I hope this helps - call me on the number below if you need anything else,
I'1l1l fax some of this information to you soon.

Rachel King

State Strategies Coordinator
Capital Punishment Project, ACLU
202/715-0833 - phone
202/546-0738 -~ fax

Tz



Kentuckians’ Views on the Most Appropriate
Punishment for 16-17 Year Old Convicted of
Aggravated Murder (May/June 2000)

25.0%

20.0%

15.0%

10.0%

4.5%

5.0%

0.0% g I
Death Lifa Life/ 25 yvs. lfe/ 20 yrs.  20-50 Yrs. Nare

Questioy asked by the UK Swrvey Research Center's Spring 2000 Kentugley Survey of 1,070 Kenmeldans 18 years of ags or older
frara May 18 - Jupc 26, 2000. The marsin of efror is & 3% 2t the 55% confidence level Houscholds were selected using randoms
digir d.m.lz,!:g= 4 procedure giving every cesidengial telephone tine in Kenicley an equal probabilicy of being ealled.

KENTUCKIANS DO NOT SUPPORY DEATH PENALTY FOR CHILDREN

An overwhelming number of Kenruekians believe that juveniles shauld mot be execured. 79.5%
of those polled in the state who gave an answer said that the mast appropriate punishment for a
Jjuvenile convicted of an aggravated marder in Kentucky was 2 sentence other than death. Qaly
15.5% of Kentuckians believe that death is the most appropriate penalty for a juvenile who is
couvicted of an aggravated murder. There were 4.9% who responded that they didn’t know, The
Spring 2000 Kentucky Survey, which surveyed 1,070 Kentuckians 18 years of age or older from
May 18 — June 26, 2000 and was conducted by the U K Survey Research Center, asked the
following question and had the following answers:

Ifa 16 or 17 year-old is convicted of aggravated murder, which of the following punishments do you

perscnally think is MOST appropriate:
'l‘he death penalry, ., S UUNTOTUTRTRIN £ f.
Life in prison mthout t'ne posa‘brhty of parale fore‘ve.r ................................................... 23.1
Life in prison without the possibility of parole for 25 years.. ............oooovvivvimmenniiennn... 17.8
Life in prison without the possibility of parole for 20 years, or.. cepeeee 1533
20 to 50 years in prison withowut the possxhhry oi parole uniil &t least 35% of the St.ntence is
Noze ofthv abow: (volmtemd) 49

The margin of ecror of the poll is approximately & 3% at the 85 % confidance fevel, Honszholds were selected usiag rndom-
digit dialing, a procedure giving every temdential u:lephonc line in Keatueky an cqual probability of being callad,
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