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Grand Legacy Communiry Association
c/o Real Property Management Group, Inc.
P.0. Box 95606
Las Vegas, Nevada 89193-5606

Aprl 9, 2003
To Whem It May Concem:
Re: Sepate Bill 241
| Grand Legacy Communily Association (the "Master Aseociation”) is comprised of
approximatsly 500 homes in four sub-associations, Maay of the snb-associations and the

Masier Association have had issues with their respective developess. In cornection therewith,
the Masiet Association is prescatly being farced to pursus issues related to construction

" deficikricies at the Master Association for itself and one or mare sub-associations.

The Board of Directors of the Master Association kas had an gppertunity to review
SB 241. While at first glance it appears to be 2 bill which attempts to stroamline the
copstruction defect litigation process, it is clear that it is truly 2n ariompt by the construction
sndustry to cod constructiop defect law suits, The bill provides immunity to builders untl and
nnless damape or injury occur arising out of a d=fect.  This prevents an association from
pursuing the develaper ar any third party sesponsible for the construction deficicncies at a tme
when it would be more economica] to repair such deficiencies and at a time prior to any
catastrophic injury or damage ocourring o propety or persons.

SB 241 further fails to deal with rcality. It anempts o shift the review process to two
specific groups who have stated publicly thar they do not want such respensibility. First, the
bill attempts to turn the building inspectors into the final atbiters of what is correct. It further
attempty 1o require the Coptractor's Board to provide a penultimate forum for the review of
construction deficiencies, even though, in the reconr past, the Contracror’s Board has
specifically stated it did not have the ability, the jurisdiegon or, more importantly, the funding
{0 oversse any such elaims.

‘What appears to be mast egregious about SB 241 is that the proponents thareof do pot
ke into consideration any of the rights of the homeowners. Specifically, the Jaw, as drafed,
requires the homeowners to allow the developess to enter info their property to make repairs
without advising the homeowners what repairs are going to be made, Thereafter, the
bomsowners® recourse is 1o the Contractor’s Board. If the homeowners do not zllow the
developer to make the undisclosed repairs, in any fashion that the developer desires, tbe
homeowners forfeit their right o go to court. Additionally, there are so many road blocks and
hurdles that substmntially atl komeowners will be frusrated with the process and ulimately
forego the process.
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What disturbs us the most rezasding SB 24, 15 that an association ceuld not pursus
developers for consTuction deficienaes without the affirmative votz of S0% of the members of
the 2nsociation. What frustrated s most was that the legislators clearly understand there is
substantal apathy in homeowners associations beczuse they have incladed provisiens in
SE 100, relating to homzowness asspciations, wiich recognize homcowners associaions have
difficulry ir obaining quarums. Specifically, SB 100 conwing provisions which allow for
raducsd guorims or, in the case of the election of directars, no quorum at 2ll. We find it
regreitable that on the one band there is pending legislation which recogeizes the apathy issue
irn homeowners associations while §B 241 apparently was draficd to taxe advantage of such

aparhy for developers.

We also find ir tnconscionable that §3 241 discriminates against those persans and
entides, like homeowners associations, that cannot afford to engage allerneys at hourly rates.
SB 241, as drafted, requirss the court to award attorneys' fees on an hourly bads, if at all.
Subsmantally all homeowners associations will not be able to afford to pay attomeys ac an
bourly basis, It is clear that the developer backed Jegislation is aimzd at eading all ,
consiructiog defect lawsuirs. It obvionsly has the backing of the instranes industry, also, We
suggest that the contrastors and the insurance industry look hard 3t themselves ratber than
attcropting to change the law, The insurers should not be insuring builders and developess
who are regularly sued or subcootractors who wark for developers who are regularly sued,
Developers should spend the extra dallar to inchude their own independent inspectors as
propertes are being constructed which would lead to a lot Jess favlty construction.

We close by stating that Scnate Bill 241 is 2 specific attack on our rights as a
Romegwners association and our rights as individoals. 'We hope that the legislators will see jt
for whar it {5 and réject it while avempting o craft 3 bill which would provide for a realistc
right of repair without sliminazing the homeowners® rights and the homeowners associatons’
riphty to seek redress through the judicial system as we believe is guaranteed to us by the

‘constitutions of Stats of Nevada and the United States,

Very truly yours,
Grand Legucy Commmunity Assodation

By: f?//i}b/‘ﬂ)/‘%/ﬁ/’x‘/;i—«

Mane Trayl, President
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