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REPORT OF SUBCOMMITTEE ON ASSEMBLY BILL 160
TO
ASSEMBLY COMMITTEE ON JUDICIARY

Summary—Makes various changes to provide protection to certain persons, including: (1) an
order for assignment of income as part of an extended order for protection against domestic
violence; (2) protections for victims from publication of a change of name; and (3) privileged
communications between victims of domestic violence or sexual assault and their advocates.

Members Present

Assemblyman Marcus L. Conklin, Chairman
Assemblyman Jerry D. Claborn
Assemblyman R. Garn Mabey, Jr., M.D.

Subcommittee Meeting

The subcommittee met on March 20, 2003, to hear additional testimony and discuss proposed
amendments to A.B. 160. Two amendments were proposed to the sections involving the
assignment of income under an extended order for protection and the privileged
communications between victims of domestic violence or sexual assault and their advocates.
No amendments were proposed concerning the publication of a change of name under
Section 17 of the bill. No opposition was raised to the proposed amendments.

1. Assignment of Income (Sections 1 through 16 of A.B. 160). To address concerns
raised by multiple parties, including employers, Wendy Kameda, an attorney who
practiced in the area of domestic violence, proposed an amendment to delete Sections 1
through 16 of A.B. 160. In place of those sections, Ms. Kameda recommended the
following language that limits an assignment of income ordered by the court under an
extended order for protection to child support, and utilizes existing laws concerning the
procedures involving an assignment of income:

“Any order of the court for the support of a minor child shall include an order
directing the assignment of income for the payment of the support unless the court
specifically finds good cause for the postponement of the assignment. A finding of
good cause must be based upon a written finding by the court that the immediate
assignment of income would not be in the best interests of the child. (The amount
of the assignment of income shall be determined by Chapter 125B of the
Nevada Revised Statutes, and the enforcement of the assignment will be done under
the provisions of Chapter 31A of the Nevada Revised Statutes.)

The Welfare Division of the Department of Human Resources and the
Judicial Council of the State of Nevada shall work together with other interested
State and local offices and agencies to develop the procedures and forms needed to
allow the assignee to enforce amy such assignment in an expeditious and safe

manner.”
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2. Privileged Communications (Sections 18 through 26 of A.B. 160). To address
concerns raised by several parties, including victim’s advocates, Susan Meuschke,
Executive Director of the Nevada Network Against Domestic Violence, proposed
two additions to Sections 18 through 26 the bill:

= Add the following definition: A “victim” means any person who consults a
victim’s advocate for the purpose of securing advice, counseling or assistance.

Ms. Meuschke noted the definition of “victim” is requested to “remove any
confusion as to whether victims must prove or be adjudged a victim to qualify for
this privilege.”

» Include confidentiality protections for records by adding the following language to
the appropriate section of the bill: This includes all records concerning the
victim and the services provided kept by:

1. The victim’s advocate, or
2. The nonprofit program that provides assistance to victims of domestic
violence or sexual assault.

Ms. Meuschke noted this addition is requested “to clarify that all records
concerning the victim and the services provided are also covered under this
privilege.”

Subcommittee Recommendation

On a motion from Mr. Claborn, seconded by Mr. Mabey, the subcommittee voted
unanimously to recommend to the full committee an “Amend and Do Pass” of A.B. 160 with
the amendments, as proposed by Ms. Kameda and Ms. Meuschke. Copies of the
two proposals are attached for reference. :
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- Jud1c1ary Commlttee

Nevada State A_ssembly
Legislative Building . o . . S
Carson Ctty,N'V 89710 o : : ' |

Mernbers of the: .Tudlclary Commrttee o :

Thank you Chanman- Anderson and dlstmgulshed mermbers of the Judiciary: Commiites. .
- My name is Weni ‘ '-up'untrl I re'ured on December 31 -2602 I was a domestic vmlence :
attorney: for Clar_ M was funided ¢ :

Courity whose prctectten orders were bemg vrolated by their abusers Iam here today to speak in

favor of those provisions of AB 160 that would allowa Nevada court to waive the existing

- publication rcquuement for a legal name change under certain circumstances.and would reqmre
that a wage assignment issue-at the time child support is ordered inan Extended Order of

Protection Against: Dcmestrc leencc ‘ _ .

1. Modrﬁcatlon of the Nevada Statute forLe _al]' Chan '_'n'.‘ Your Nam___ |

In 1999, the Socxal Secunty Adrmmstratxon artlculated its pohcy to assist Vl of fam.lly .

" violence in obtaining new social security numbers, stating “[sJemetimes the best wayto-eyade
an abuser and reduice the risk of further violence may be to relocate and establish a new 1dent1ty

SSA Publication N__' 05 100_' 3- June 1999. :

N.RS. §41.280 currently reqmres that an apphcant for name change publish his present name
and the name ‘which he desires to bear in the future m a newspaper of general cuculatlon in the

county, ohce & week for 3 succesmVe weeks.

For survivors-of dornesttc vrolence, cha.ngmg names may be: ameans of last resort to’ escape
] contmucd abusc or harassment. Requlrmg the pubhcanon of a v1ctun’s current and future

" thrs, by a lcttcr ﬁ-om one such survivor and doaaestlc vmlenee advocates

- AB 160 would glvc Nevada Judges the drscretlon to waiye the pubhcaucn requlremcnt upon 2
showmg that such pubhcanon would place the applicant’s personal safety at risk. In- enactmg this -
prowsxon and safeguarding the identity of such applicants, Nevada would be acting in a manner -

consistent with the Social Sécurity Administration and Arizona, California, Colorado, Mrchlgan,
New Mexico, New York, and Washington, states that have considered this issue and modified
their statutes accordingly. Relevant excerpts from some of these state statutes are conta.med in
Exhibit A to my testimony. .
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to AB 160 contamed in. Ex}nblt l to my testunony However I belleve that we are 1n substanual '
agreement on the followmg. : , : _ _

referto or'muror the relevan xlstmg prowswns of the Nev;

Thank you for your conszderatwn of my tes*tunony and I w111 be pleased t anSWer any questlons L
you may have. ' _ : . o

Respectﬁ_;lly, <

'Wei_idy' R. Kameda
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Relevant Language From The Name Change Statutes Of .ther States

- Arizona: Anzena s statute glves its court dJscretxon in: whether to require publxcatlon.

- “A. Ifuponthe filmg of the application for change of name, the court:deems-it proper
that notice be given, it may order that notice of the apphcatxon be given.by. pubhcat:on or
by service upon:any party interested.” : _

A R.S § 12-602 (2001) (1ta11cs added)

i sta u eereates an. exempuon from the requtrement that the proposed new
dome Ie '

R (-3 R ‘ . g ..,ffname alleges that the reason for the petttten is
te avoxd, ] omestle wolence the petmon, the order of the court and the COpY | pubhshed
vas shal , inlien of recltmg the preposed name, mdlcate that the prepesed name is.

Deenng' s Callfemxa Codes Annotated, Cal. Code Civ. Proc § 1277

_ Colorado Celorado s statute exempts victims of domesttc v:lolenee from the pubhcatlon

requirement. :
%(2)  Public notlce of such name change through pubhcatwn shall not be reqmred if
the petitioner has been :
- (8 . Thevictimofa crime, the underlyir faetualf ba 1s‘--of theh hasbeen
. found by the court on the record to include an act: of -'domestlc v:olenee
C R.S § 13-15-102 .

‘New Mexico: New Mexxco 8 statute exempts wcums of domestw vmlence ﬁ'om the pubheatlon
_requlrement. :

New York New York’s statute creates an. exceptlen ﬁ-em the pubhcatlon requtrement, where
_pubhcauon would;leopa:dlze an- apphcant’ na.l afety. - e

- “If the couit shall ﬁnd that the pubhcatmn of'an apphcant’s change of name: would _
jeopardize such- applicant’s personal safety, the provzsmn < TEQUITINgG: pubheatlon shall
~ be waived and shall be inapplicable.” _

N.Y.CLSR. § 64-a. |
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h Delete Sectlons 1 through 16 in theu- entn:ety

_ | Proposed New Language to NR.S. § (2) (b) [essentlally, a paraphrase of
| NR.S §31A025] .

The Welfm )ms;on of the: Department of Human Resource 3 and the J_ ud1 Councﬂ of the
State of Nevada shall work together with other-interested State andlocal offices and agencies to
develop the procedures and forms needed to allow the. assxgnee to enforce a.ny such as&gnment :
manexpedluous and. safemanner o o . . :
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