DISCLAIMER

Electronic versions of the exhibits in these minutes may
not be complete.

This information is supplied as an informational service
only and should not be relied upon as an official record.

Original exhibits are on file at the Legislative Counsel
Bureau Research Library in Carson City.

Contact the Library at (775) 684-6827 or
library@Icb.state.nv.us.
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RESTORATION OF CIVIL RIGHTS
OVERVIEW OF STATUTORY PROCEDURES:

UPON RELEASE FROM PRISON
(NRS 213.155 AND 213.157)
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Reguirements for Honorable
Discharge from Parols:

Division* ghalf issue honorable

discharge to parolee whose

term of sentence has expired if

parolee has:

1. Fulfiled conditions of
perole for entire period; or

2. Demonstrated fitness for
honorable discharge, but
because of economic
hardship, has been unable
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: Notification of Procedures:

Criminal Conviction

tlme of release (NRS 209.511).

!
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Prison

! v

to make court-ordered
restitution.
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Released on parole.

Immediate Restoration: [*
State Board of Parole
Commissioners restores

Released after serving sentence
{sentence “expires”).

l

civil rights, conditioned

No immediate restoration:

Person applies to Division*
requesting restoration of rights.

upon receiving
honorable discharge
Jrom parole.

When Division* issues
honorable discharge from
parole, person may apply to
Division* to request
restoration of civil rights.

I

: Director of Department of |
i Corrections notifies offender at !

Division* determines whether applicant has

served senience and been released from prison. If

s0, Division™ must forward application to the
district court in which the conviction was
obtained.
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Division* determnines whether applicant was
honorably discharged from parole. If so,
Division* must forward application to the

State Board of Parole Commissioners.

h 4

l

Upon receiving application, the court shall, as

so01 as reasonably practicable, restore civil rights
of applicant and release him from all penalties and
disabilities resulting from the offense or crime of

which he was convigted.

Upon receiving application, State Board
of Parole Commissioners shall restore
civil rights of the applicant and release
him from all penalties and disabilities
resulting from the offense or crime of

which he was convicted.

NOTE: An applicant must not be required to pay a fee to have his civil rights restored or to be
released from penalties and disabilities pursuant to the above procedures (NRS 213.155 and

NRS 213.157).

*Division of Parole and Probation
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RESTORATION OF CIVIL RIGHTS
OVERVIEW OF STATUTORY PROCEDURES

HONORABLY DISCHARGED FROM PROBATION
(NRS 176A.850 and 176A.860)

AR BN RN AR RN RO Criminal Conviction
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Notification of Procedures:

Person informed of
procedures for restoration of
civil rights in probation
papers,

Reauirements for Honorabie
Discharge from Probation: l
Probation and

1, Fulfilled conditions of
Honorable Discharge

probation for  entire
period thereof;
2. Recommended for early

JYSllrraTREENG W

discharge by the
Division*; or

3. Demonstrated fitness for
honorable discharge but
because of economic
hardship, has been
unable to make
court-ordered restitution. Person submits application and

| Waiting period: Six |
1 months after discharge.

PEAREEARERRoRoRRESOREoEES criminal history record to Division*.

'

Division* investigates to determine whether
application meets requirements for restoration.

(Six months after discharge, no conviction greater than a

traffic violation, and not previously restored to civil rights.)
(| [l
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—- — - Division* refuses 1o
DlYlSlOﬂ* petitions court in submit petition for
which person was conv:ctf:d restoration of civil

for order granting restoration rights.
of civil rights. +

Person gives notice
to Division* and
submits petition
directly to court.

. v

Court Determines Whether to Grant Petition to Restore Civil Rights.

If petition is granted by the court, person:

1. 1s exempt from general registration requirements for felony conviction {Chapter 179C of
NRS), but not from registration and community notification requirements for certain sexual
crimes and crimes against a child (Chapter 179D of NRS);

2. May vote, hold office or serve as a juror; and

3. Must disclose conviction to a gaming establishment and to the state and its agencies,
departments, boards, commissions, and political subdivisions if required in application for
employment, license, or other permnit; but is not required to disclose to any other employer or
prospective employer,

(Subsection 4 of NRS 176A.850)
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*Division of Parole and Probation
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RESTORATION OF CIVIL RIGHTS
OVERVIEW OF STATUTORY PROCEDURES

AFTER A PARDON

(NRS 219.090)

Criminal Conviction

!

& person 10 be:

Pardon Granted for Offense Committed
To apply for a pardon, the State Board of Pardons Commissioners requires

+  Off parole and/or probation supervision; and
®  Released from prison,
For five calendar years without any arrests, except minor traffic
citations, if applicant has “not received 100 many.”
{These requirements do not appear to be in Nevada Revised Statutes. An
application and letter from the Web site of the Pardons Board is anached.)

l

l

Restoration of civil rights
granted as part of the pardon,

Pardon recejved without
immediate restoration of

Members of the State Board of
Pardons Commissioners
Governor
Justices of the Supreme Court
Attorney General

(Nevada Constitution, Article 5 §14,
and NRS 213.010)

civil rights.

'

Person applies to Pardons Board
for restoration.

Pardons Board determines if applicant received a
pardon. If so, Pardons Board shall, as soon as
reasonably practicable, restore civil rights and
release applicant from all penalties and disabilities
resulting from the offense or crime of which the
applicant was convicted,

NOTE: An applicant must not be required to pay a fee to have his civil rights
restored or to be released from penalties and disabilities pursuant to the above

procedures (NRS 213.090).
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RESTORATION OF CIVIL RIGHTS
OVERVIEW OF STATUTORY PROCEDURES

RECORDS SEALED
(NRS 179.285)

Criminal Conviction

'

Records Sealed

Person receives order from the court sealing records pursuant to

one of the following statutes:

« NRS 176A.265 (Sealing of records after discharge from
court-established program for treatment of mental illness);

o NRS 179.245 (Sealing of records after conviction);

» NRS 179.255 (Sealing of records after dismissal or acquittal);
or

¢« NRS 453.3365 (Sealing of records of person convicted of
possession of controlled substance not for purpose of sale).

v

Court shall order civil rights of
person to be restored, if person has
not been restored to his civil rights.




SEALING RECORDS OF CRIMINAL PROCEEDINGS
(Nevada Revised Statutes 179.245)

Category Category Category Gross Non-felony Misdemeanor
AorB CorD E Felony Misdemeanor conviction of
Felony Felony driving under the
influence or battery
constituting 3 years
15 years 12 years 10 years 7 years domestic violence
7 years
v 4 \ v v
Waiting period to apply: Waiting period to apply:

release from actual custody or discharge from parole or

Swatutory period of years (on flags above) from date of

probation, whichever occurs later.
(For gross misdemeanors, parole is not relevant,)

Statutory period of years (on flags above)
from date of release from actual custody or
from date when no longer under a suspended
sentence, whichever occurs later.

v v

Documents to accompany petition;

(Central Repository) and from local law enforcement agency where conviction was entered;

possess records and to whom order to seal records, if issued, will be directed; and
3. Accurate and complete information identifying the records to be sealed.

1. Verified criminal history records from Centra! Repository for Nevada Records of Criminal History

2. List of public or private agencies, companies, officials, or other custodians of records known to

:

Notifications and Authorization to Participate in Hearing
Upon receiving petition, court must notify: (1) law enforcement agency that arrested
petitioner for the crime; and (2) prosecuting attorney for county or city, as
appropriate. The prosecuting attorney and any person with relevant evidence may
testify and present evidence.

y

Determination to Seal Records

If, after the 'hearing, the court finds the petitioner has not been charged with any offense for which charges are
pending or convicted of any offense except for minor moving or standing traffic violations, the court may:
1. Order sealed all records of the conviction in the custody of the court, of another court in Nevada, or of a

public or private agency, company, or official in Nevada.

2. Order all such records returned to the file of the court where the proceeding was commenced from, including
but not limited to, the Federal Bureau of Investigation, the California Bureau of Ildentification and
Information, sheriffs’ offices, and all other Jaw enforcement agencies reasonably known to have possession

of such records.
3. Order sealed all records of the civil proceeding in which the records were sealed.

'

After Records are Sealed
¢ Copy of order must be sent to Nevada’s Central Repository and each entity named
in the order. Records must be sealed, and court must be advised of compliance.
s All proceedings in record are deemed never to have occurred.
»  Court must order civil rights of the person restored if person has not been restored
to his civil rights.
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