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MINUTES OF THE
MEETING OF THE SENATE COMMITTEE
ON TRANSPORTATION

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
May 28, 1981

The Senate Committee on Transportation was called to order by
Chairman Richard E. Blakemore, at 2:08 p.m., on Thursday, May
28, 1981, in Room 323 of the Legislative Building, Carson City,
Nevada. Exhibit A is the Meeting Agenda. Exhibit B is the
Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Richard E. Blakemore, Chairman
Senator William Hernstadt, Vice Chairman
Senator Joe Neal

Senator Lawrence E. Jacobsen

Senator Wilbur Faiss

Senator Clifford E. McCorkle

Senator James H. Bilbray

STAFF MEMBER PRESENT:

Kelly R. Torvik, Committee Secretary

ASSEMBLY BILL NO. 179 (See Exhibit C)

Mr. Bill Isaeff, representing the Attorney General's Office,
presented the committee with the decision of a court case
involving the Taxicab Authority (see Exhibit D) and an opinion
of a court case involving the City of Las Vegas (see Exhibit E).
He noted the Eighth Judicial District Court ruled the law
creating the Taxicab Authority (T.A.) to be unconstitutional.
That ruling is on appeal to the Nevada Supreme Court. In the
case involving the City of Las Vegas the court upheld the use
of population criteria as being constitutional. The use of
the population figure in the City of Las Vegas case was ra-
tionally related to the legislative objective of producing an
economical and efficient police organization within the larger
metropolitan areas of the state. He said the City of Las
Vegas case does not necessarily mute the pending appeal of

the T.A. case. As long as the population criteria is ratio-
nally related to the legislative objective behind the legisla-
tion it will be found constitutional. Every case can be seen
differently by the members of the Nevada Supreme Court. They
may or may not see the rationale in the T.A. case. There is
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an unusual aspect to the City of Las Vegas case which may have
some bearing on the T.A. appeal. The court found the change

in population classifications unconstitutional. However, Clark
County did not appeal that portion of the decision and conceded
the unconstitutionality of the population change. Therefore, the
Supreme Court did not reach the population issue. The population
change is a very strong issue in the T.A. case. Judge Legakes
stated in the decision he found nothing rationale about the
population classification in relationship to the T.A. The
population classification began with 120,000, was raised to
200,000 and was finally raised to 250,000 over the course of

a ten year period. It is the position of the Attorney General's
office that some type of legislative solution would be the best
method of addressing the question of constitutionality of the T.A.

Chairman Blakemore asked if it would be advisable to set the
population limit at 200,000. Mr. Isaeff stated a 200,000
population limit could be attacked on the grounds that the
original bill in 1969 set the limit at 120,000. This would
only affect two counties for a great period of time.

The committee recessed at 2:18 p.m. The committee reconvened
at 2:24 p.nm.

Chairman Blakemore stated if the committee is going to change
the basis of the T.A. it should be done is such a way that it
would be unchallengable in court. He asked how the committee
could solve the question of constitutionality and keep the
jurisdiction of the T.A. confined to Clark County.

Mr. Will Crocket, Senate Bill Drafter, did not see any constitu-
tional problems with giving all the counties an option of joining
the T.A. as proposed in Amendment No. 1279. Mr. Crocket did

not see any constitutional problems with a population distinction
because population distinctions have been upheld for 100 years

as being constitutional. The problem is with the finding of

the percentage split. Because the act contains specifications
along with the classification the Legislative Counsel Bureau

is unable to determine when this particular rule will apply.

In the City of Las Vegas case it was stated the funding formula
specifies rather than classifies and is therefore constitutionally
impermissible.

Senator Neal asked if there would be any problems giving state-
wide jurisdiction to the T.A. Mr. Isaeff stated the deputy
attorney general who represents the T.A. stated giving the T.A.
statewide jurisdiction would be the best and obvious solution
to making the T.A. constitutional.
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Senator Bilbray suggested the T.A. be given statewide juris-
diction and any county commission could declare itself under
the jurisdiction of the Public Service Commission (P.S.C.).

Senator Jacobsen stated it would not be sensible to give the
T.A. jurisidiction in a county where there are no taxicabs.

Mr. Isaeff stated the P.S.C. has jurisidction in the 16 counties
besides Clark County and the P.S.C. is apparently doing nothing
in those counties where there is no cause for them to act.

Senator McCorkle, Senator Faiss, Senator Jacobsen and Senator
Bilbray stated they did not feel the T.A. should be given
statewide jurisdiction.

Mr. Crocket stated giving the counties the ability to accept
or not accept the T.A. would be constitutional.

Senator McCorkle asked what are the problems with Assembl
Bill No. 179. Senator Bilbray stated the bill could be un-
constitutional.

Senator McCorkle asked if the criteria in Assembly Bill No.

179 would be deemed unconstitutional on the same basis popula-
tion can be deemed unconstitutional. Mr. Isaeff stated the
deputy attorney general who represents the T.A. indicated a
stronger argument could be made for the rationale of a classifi-
cation by the number of taxicabs and certificate holders than
possibly could be made on a strict population basis. Senator
Bilbray stated Mr. Avance indicated to him that a 275 vehicle
limitation could be justified in court.

Mr. Jim Avance, Administrator, Taxicab Authority, said if the
committee decided to base the T.A. on the number of taxicabs
and certificate holders, he would suggest an additional pro-
vision which would allow a county option. Senator Bilbray
explained if the number of vehicle criteria were declared un-
constitutional, which he did not think it would, Clark
County could then accept the T.A. under the second provision.
A county could not be a part of the T.A. unless there is an
affirmative vote of the county commission.

Senator McCorkle was concerned about the provision requiring
legislative approval for a county to be able to return to the
P.S.C. once it had opted to go under the T.A. Senator Bilbray
stated that provision could be left out of the amendment.

3. 941
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Senator Bilbray did not believe an amended version of Assembly
Bill No. 179 would be considered special legislation because

any county would be allowed to join. Mr. Crocket stated that
statutes are full of optional clauses as suggested by Mr. Avance.

Mr. Crocket stated the classification of nine certificate
holders and 400 taxicabs could be very close to special legisla-
tion because of the regulation of a county business and the
singling out of a particular county. The population classifi-
cation has been upheld in court. He felt the committee would
be wiser to base the T.A. on population or give the counties
the option of joining the T.A. Senator Bilbray suggested the
committee choose a population limitation and give the counties
the option of joining the T.A. Mr. Isaeff noted there was a
similar provision in the metropolitan police law. However,
that law had a date tied to it. The court found the date
constitutionally offensive. By removing the date the law was
found constitutional. Senator Bilbray said there did not have
to be a date in Assembly Bill No. 179. This would rememdy the
problem of the possibility of the T.A. being deemed unconstitu-
tional and all of its duties being turned over to the P.S.C.
before something could be done by the next session of the
legislature.

Mr. Crocket noted that instead of making the county acceptance
of the T.A. perpetual the provision could allow the counties

to withdraw from the T.A. after June 30 of odd numbered years.
This would give the legislature a chance to address any problems.

Senator Hernstadt suggested the committee use Senate Bill No.
318, which contains language which would allow the counties to
opt the T.A., be used as a vehicle to remedy the guestion of
constitutionality of the T.A. Senator Neal noted it is getting
late in the session and Assembly Bill No. 179 would be a better
vehicle because there would not be a need to have another hear-
ing on the bill. Senator Bilbray did not believe there was
enough time left in the session to process a Senate bill.

Senator Bilbray moved the committee amend and do pass
Assembly Bill No. 179. The amendment would consist of a
population limitation of 250,000 or more and there would

be an alternate method of joining the T.A. by an affirmative
vote of the county commission of any county. Any reference
to not allowing a county to withdraw from the-T.A. without
legislative approval would be removed. Any reference to

the number of vehicles or certificates would be removed.

The option would remain in effect indefinitely.

4. 942
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Senator Neal questioned why the committee would want a popula-
tion limitation in the bill when population limitations, when
raised, have been deemed illusory. Mr. Isaeff said the question
of raising the limits occured both in the T.A. case and the

City of Las Vegas case. In the City of Las Vegas case the judge
felt the raise from 200,000 to 250,000 was unconstitutional.
However, Clark County did not appeal that issue to the Nevada
Supreme Court so the Nevada Supreme Court did not address pop-
ulation criteria directly in the City of Las Vegas case.

Senator Neal asked if the failure to appeal the lower court
decision would make the population criteria any more constitu-
tional. He noted the lower court ruled the population criteria
to be unconstitutional. Mr. Isaeff stated the decision of one
district court judge in a multi-member district does not control
the decision of another judge who hears another case on the same
matter. Decisions are not precedent setting matters at the dis-
trict court level. According to the decision, Clark County
apparently conceded the fact that the change in 1979 to 250,000
was unconstitutional.

Senator Hernstadt asked if the lower court decision would become
part of the Supreme Court decision since the population issue
was not reached by the Supreme Court. Mr. Isaeff stated the
decision of the Supreme Court upheld the lower court on the
unconstitutionality of the population change only because the
point had not been reached in the Surpeme Court for decision.

Senator Hernstadt noted the decision becomes part of the Supreme
Court judgement. Mr. Isaeff stated that affirmation does not
set the precedent that a direct address of the issue would set.

Senator Hernstadt asked if it would be rationale and legal to
allow a county commission to go back and forth under the juris-
diction of the T.A. and the P.S.C. They are both statewide
Operations. Mr. Crocket knew of no objections to allowing the
counties to go back and forth between the T.A. and the P.S.C.

Senator Neal seconded the motion.
The motion passed unanimously.

Mr. Don Walls, representing Whittlesea-Bell Company, stated the
law which was written 11 years ago provides that any county
that gualifies will have its own T.A. He asked if that was the
intent of the committee regarding Assembly Bill No. 179. He
said if there is to be T.A. jurisdiction in wWashoe County, they
would like to have a separate T.A.
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Senator Hernstadt stated the existing T.A. would be a statewide
operation based in Las Vegas. Mr. Darrell Dreyer noted the
committee decided that there would be no statewide T.A. juris-
diction. Senator Bilbray noted there would be no mandatory
statewide jurisdiction.

Senator McCorkle asked what was the rationale behind the original
creation of the state T.A. rather than a county T.A. Senator
Bilbray noted a county T.A. would be special legislation.

Senator McCorkle asked why the amendment did not include the
provision that the county can have its own authority, at its
option. Senator Neal explained the T.A. grew out of a situa-
tion where there were a lot of fights, burning of taxicabs and
wholesale destruction of property. It was a matter which was
clearly in the purview of the state and the state saw fit to
address itself to the matter. The problems were not felt in

the northern portion of the state because that portion of the
state was not heavily unionized. Senator Jacobsen noted the
public health and safety of Nevadans and tourists was in jeopardy.
Senator Neal stated the county did not want to solve the problem.
It wanted the state to solve the problem. Mr. Barton Jacka,
Director, Department of Motor Vehicles, stated he was with the
Clark County Sheriff's Department when the taxicab problems were
in Las Vegas. Those taxicab problems were a severe burden on

law enforcement agencies. The county helped urge the legislature
to exercise its police powers and create the T.A.

Senator McCorkle asked if the taxicab companies would prefer the
T.A. be a county authority. Mr. Walls did not believe a county
authority had ever gotten support, principally because of the

fear that the authority would become far to politicized. Clark
County tried to exercise authority even though it did not have

the right to do so. The county did not want the authority once

it had it. The operators did not want the county to have authority.

There being no further business, the meeting adjourned at 2:51 p.m.

Respectfully submitted by:

APPROVED:

Adtor Richard E.
Chairman

Dated: /q 1981

6. 944
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SENATE AGENDA

COMMITTEE MEETINGS EXHIBIT A
Committee on Transbortation + Room 323 .
Day Thursday » Pate May 28, 1981 |, Time 2:00 p.m.

WORK SESSION.
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' (REPRINTED WITH ADOPTED AMENDMENTS)
FIRST REPRINT - A.B.179

ASSEMBLY BILL NO. 179—COMMITTEE
ON TRANSPORTATION '

FEBRUARY 18, 1981
-
Referred to Committee on Transportation
summxtre—m various changes in provisions regarding

gulation of taxicabs. (BDR 58-323)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: No.

o«

ExXPLARATION—Matter In tlalics 15 new; matter fn bfackets [ ] is matertal to be omitted.

ANAcrrehﬁngwmxiubs;changingthebashottheiuﬁsdicﬁonoﬁhenxi&b
authority; making various changes to laws which regulate operators of taxi-
cabs; providing penalties; and providing other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION 1. NRS 706.881 is hereby amended to read as follows:

706.881 1. NRS 706.8811 to 706.885, inclusive, apply to any
county [whose population is 250,000 or more.] in whi h there are more

(a) Nine certificates outstanding which authorize the holders to engage
in the taxicab business; and .

(b) Four hundred taxicabs being operated by certificate holders.

2. Within any such county, the provisions of this chapter which con-
fer. regulatory authority over taxicab motor carriers upon the public
service commission of Nevada do not apply.

SEC. 2. NRS 706.8825 is hereby amended toread as follows: -

706.8825 1. All fees collected pursuant to NRS 706.881 to 706.-
885, inclusive, [shall] must be ited with the state treasurer to the
credit of the taxicab authority fund, which is hereby created as a :Kecial
revenue fund. The transactions [of] for each countfy'[taxicab authority
:gbjemc; dt'o those sections shall] musz be accounted for separately within

] _

2.h ’l'll;e revenues r;cde:fved uant to st;b‘sieglaon 1 c:lfl NRS 70?.8826
are hereby appropria or the purpose ol de g the cost of regu-
lating taxx;::abs in the county or the city, respec:tivei;l,l making the deposit
under that subsection.

EXHIBIT C
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3. The fees received pursuant to subsection 3 of NRS 706.8826
are hereby appro, 'tedtortbepurpmeofﬁl;fnugingthecostotregulat.
ing taxicabs m county in which the ificate holder operates a

4. Any balance remaining in the fund does not revert to
the state fund, but any balance over $100,000 remaining in the
fund [ must be used to refund certificate holders a pro rata portion
of the $100 paid pursuant to NRS 706.8826, not to exceed $95.

5. The administrator may establish a petty cash account not to
exceed $100 for the support of undercover investigation and if the
account is created the inistrator shall reimburse the account from
the taxicab authority fund in the same manner as other claims against
the state are paid.

Sec. 3. 706.8829isheh!:z{ amended to read as follows:

706.8829 1. A certificate er shall maintain a uniform system
of accounts in which all business transacted by the certificate holder is

recorded. The accounts [shall be:
(2) In} must be:
(a) Kept in a form by the taxicab authority;

(b) Prior to [April 15] May 15 of each year, submitted to the taxicab
authority in an annual report in the form and detail prescribed by the
taxicab antb0m¥; -

(c) Retained oraferiodof:iyearxaftettheirreceipt back from the
taxicab anthority; an )

(d) Supplemented with such additional information as the taxicab
authority may require. .

2. The taxicab authority may examine the books, accounts, records,
minutes and papers of a certificate holder at any reasonable time to
determine their correctness and whether they are maintained in accord-
ance with the [rules and regulations prescribed] regulations adopted
by the taxicab authorig. )

SEC. 4. NRS 706.8832 is hereby amended to read as follows:

706.8832 A certificate holder shall have each taxicab e;gxl?ped
with a two-way mobile radio and shall [have access to, be a
with or] maintain central facilities for dispatching taxicabs [radio dis-
patch facilities] at all times. The facilities:

1. May be maintained individually or in cooperation with other cer-
tificate holders.

2. Must be principally engaged in communication by radio with the
taxicabs of the certificate holder or holders.

- SEC. 5. NRS 706.8845 is hereby amended to read as follows:

706.8845 While a driver is on duty, he shall:

1. Be appropriately dressed by the standards of the taxicab [indus-
try.] business.

2. Be neat and clean in person and appearance.

3. Refrain from talking loudly, uttering profanity and from shouting
to other drivers.

4. Not have in his possession a lighted cigar, cigarette or pipe while
a passenger is being carried in his taxicab.

948
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S. Notchewtobaccoornsesnuﬂwhileapassengerisbeingwﬁed'

in his taxicab.
6. Attend his taxicab if it is being held out for hire. -

7. Notpemithistaxicabtoremamatataxicabstandunlmitis

being held out for hire.

8. Disoouragepassenga'sﬁrommmingmleavingataxicabfrom
the left side except at the left curb of a one-way street or while the car
is parked perpendicularly to a curb. :

9. Not load or unload passengers or luggage at an intersection or
crosswalk or at any place or in any manner that will interfere with the
orderly flow of traffic. ,

10. Not carry more than two passengers in the front seat of the
taxicaborcaﬂymorepassengetsinthebackwatofthetaxicabthan
are authorized by the manufacturer’s recommendations. T t
loclkl. Not leave his taxicab unattended with the key in the ignition
12. Operate his taxicab in accordance with all applicable state and
local Jaws and regulations and with due regard for the safety, comfort
and convenience of passengers and of the general public.

SEC. 6. NRS 706.8849 is hereby amended to read as follows:

706.8849 1. A taxicab driver shall:

(a) Assure that the fare indicator on the taximeter of his taxicab
reads zero prior to the time that the taxicab is engaged. =

(b) Assure that the taximeter of his taxicab is engaged and the flag
i« rotated to the right so that the stem of the flag is horizontal while
the taxicab is on hire. :

(c) Not make any charge for the transportation of a passenger other
than the charge shown on the taximeter.

(d) Not alter; manipulate, tamper with or disconnect a sealed taxi-
meter or its attachments nor make any change in the mechanical condi-
tion of the wheels, tires or gears of a taxicab with intent to cause false
registration on the taximeter of the passenger fare. :

(e) Not -remove or alter fare schedules which have been posted in
his taxicab by the certificate holder.

(f) Not permit any person other than the person who has engaged
the taxicab to ride therein unless the person who has engaged the taxicab
gives permission for such other person to ride in the taxicab. but if
permission is given the fare charzed by the driver shall be as follows:
When the person who has engaged the taxicab is first to leave the taxicab
and pav the fare, the taximeter shall be reset to zero.

(g) Not drive a taxicab or go on dutv while under the influence of
any dangerous drug, marcotic or hallucinogenic drugs or intoxicating
liquor or drink intoxicating liquor while on duty.

(h) Not use dangerous drugs. narcotics or hallucinogenic drugs at
any time except with a prescription from a physician who is licensed
to practice medicine in the State of Nevada.

(i) Not operate a taxicab with an expired driver’s permit.

. (i) Not operate a taxicab without a driver’s permit issued pursuant to
NRS 706.8841 in his possession. -
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(k) Obey all provisions and restrictions of his employer’s certificate

.of public convenience and necessity.

2. If a driver violates any provision of subsection 1, the adminis-
trator may, after a hearing, impose the following sanctions:

(a) First offense: 1 to 5 > guspension of a driver's permit or a
B O o e s 30 oy sospencyon of 8 diver’

offense: 6 to ys’ suspension of a s permit or
a fine of not more than $300, or both on and fine.

(c) Third offense: [Revogation of a driver’s permit or a] 4 fine of
not more than $500. [, or both revocation and fine.

In addition to the other penalties set forth in this subsection, the adminis-
trator may revoke a driver's permit for any violation of a provision of
paragraph (g) of subsection 1.

3. Only violations occurring in the 12 months immediately preced-
ing the most current violation shall] may be considered for the pur-
Foss of subsection 2. The administrator shall inspect the driver's record
orthatpetiodtocomuntethenumberofoﬂmeommimd.

Sec. 7. NRS 706.88S is hereby amended to read as follows:

706.885 1. Any person who knowingly makes or causes to be made,
either directly or indirectly, a false statement on an application, account
or other statement required by the taxicab authority or the administrator
or who violates any of the provisions of NRS 706.881 to 706.885,
inclusive, is guilty of a misdemeanor.

2. The taxicab authority or administrator may at any time, for good
cause shown, and upon at least S days’ notice to the grantee of an
certificate, permit or license, and after a hearing, [had therefor,] pen
ize such tee to a maximum amount of $500 or suspend or revoke
|;sulch]f the certificate, permit or license granted by it or him, respec-
tively, for:

(a) Any violation of any provision of NRS 706.881 to 706.88S5,
inclusive, or any [rule or] regulation of the taxicab authority or admin-
istrator.

(b) Knowinglv permitting or requiring any employee to violate any
provision of NRS 706.881 to 706.885, inclusive, or any [rule or}
regulation of the taxicab authority or administrator.

_ 3. When adriver or certificate holder fails to avpear at the time and

lace stated in the notice for the hearing, the administrator shall enter
a finding of default. Upon a finding of default, the administrator may
suspend or revoke the license permit or certificate of the person who
failed to appear and impose the penalties provided in this chapter. For
good cause shown. the administrator may set aside a finding of default
and proceed with the hearing.

4. Any person who operates or permits a taxicab to be operated
in passenger service without a certificate of public convenience and
necessity issued pursuant to NRS 706.8827, is guilty of a gross mis-
demeanor. o

[4.] 5. The conviction of a person pursuant to subsection 1 does
not bar the taxicab authority or administrator from suspending or
revoking any certificate, permit or license of the person convicted.
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fine or

in any proceeding brought under subsection 1.

351




D v b WO

~)

00

CASE NO. A 192713 ' EXHIBIT'I

DEPARTMENT XII JAN 7 gg w0 b 1 w1PEYI
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF CLARK.

EUGENE MADAY; VEGAS-WESTERN CAB,
INC.; ALLEN HARRIS and JEFFREY
COHEN,

Plaintifgs,
-VS=

STATE OF NEVADA TAXICAB AUTHORITY;
JACK JAMES, LLOYD BELL, EILEEN
BROOKMAN, PRIL STOUT, and HANK
THORNLEY, Members of the Taxicab
Authority; and JAMES J. AVANCE,
Taxicab Administrzator,

Defendants.

Nt A kS Ut Nt S St N s Vit NP Nk NP VaP St St n

DECISION

"Plaintiffs' Complaiant fcr Declaratory Sudgment
challenges the constitutionality of the "Taxicab Authority”.

In 1969, the Legislature created the "Taxicab Authority
by enacting iegislntion which made it applicable to counties
whose population was 120,000 as determined by the last preceéd-
ing national census. Since its passage the original legislatio
has been amenéed several times, and today the population
criteria is set at 250,000.

For the following reason it is the opinicn of this
Court that the original legislation creating the "Taxicab
Auvthority”™ and the Amendments thereto are unconstitutional.

Written into the statutes is the requirement of

éetermining application by population by the last preceding

952
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national census. This has the effect of locking in those
counties meeting the requisite population minimums to abide b
the Taxicab Authority for ten years. Since the poépulation
category was raised as each new census approached and since

Clark County was the only county in the State that met the

D 1 B WM e

requirements of the law, it must necessarily follow that the

legislation was aimed directly at Clark County and is therefo

~)

special legislation and enacted in violation of the State
Constitution, Article 4, Sections 20 and 21.

10 The Court recognizes that classification by populatio:
11 is not in itself special legislation. To be constitutional

12 however, such legislation must be rational, relate to a

13 legitimate government purpose and must create no unreasonable

L

14 distinctions between government entities subject to ihe

15 legislation. The intended legislative purpose as expressed i:

16 Chapter 638, Nevada Revised Statute, 1969, was regulation

=
X

17 of the taxicab industry. 1In effect, the statute has isolated

18 Clark County to separate regulation under the guise of a

i
S

19 general statute. There is nothing wrong with setting populat:

“2
5

e

20 limits for counties to be regulated by a taxicab authority,

21 but there is no rational reason for beginning with a minimum
2 of 120,000, raising it to 200,000 and then raising it to

23 250,000 all over a ten year period, and each time only as

24 another county approached that.population limit. The result
.25 keeps Clark County under a separate agency. Nor can an incre:
26 of 50,000 rationally relate to the legitimate government

27 purpose of taxicab regulation.

28 Population based legislation has been challenged
29 numerous times in the Nevada Supreme Court. In Anthonv v.

30 State, 94 Nev. 337, 580 P22 939 (1978), the Supreme Court

31 stated:

32 "The use of population

-2-
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criterion, however, must
be rationally related to

the subject matter and if

the use of a population

criterion creates an odious

and absurd distincﬁion, then

it is unconstitutional.”

Since tﬁis statute violates the constitutional
prohibition against special and local legislation, since it
fails to be adapted to general and uniform operation througho
the State and since it is not reasonably and rationally relate
to 2 legitimate legislative purpose, it is herein declared
to be unconstitutional.

DATED this é day of Januvary, 1981. -
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EXHIBIT E

IN THE SUPREME COURT OF THE STATE OF KEVADA

COUNIY OF CLARK, by and through its
Board of County Commissioners, THALIA
DONDERO, Chairman, DAVID CANTER, Vice
Chaizzan, ROBERT N. BROADBENT, SAM
BOWLER, RICHARD RONZONE, MANGEL CORTEZ,
and JACK PETITT., constizucing said
Boaxd, aad Sheriff of Clazk Cowmmry,

J. LAMG,

Appellants,

vs.
CITY OF LAS VEGAS, NEVADA, by and

through its Boasd of City Commissioners,
WilLIAM B. BRIARE, RON LURIE, PAUL J.
CHRISTENSEN, ROY WOOFTER and MYRON E.

LEAVITT, comstitutizg said Boacd.

Respondencs.
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Appeal from order granting parzial su=macry judgme=nt.

Eighth Judicial District Cour:, Clazk Cowxmty; Joseph §S.

Pavlikowski, Judge.

AZZirmed in part and reversed in pac:.

Robart J. Miller, Clark Couaiy

"District Attermey, Scor:t W,

Doyle, Deputy DistTict Lutosmey,

Las

Vegas,
for Appeliants.

Geozge T. Ogilvie, las Vegas
City Aztorney, Joam E. Howasd,
J=., Deputy City Attommey,

was

Vegas,

for Respondents City c#
Las Vegas and Board of
City Commissioners.
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3y the Courr, BATSER, J.:

“he City of Las Vegas (Ciczy) and T. D. Hous:on.l a

F. D. Housten has not participated in this appeal.
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resident o las Vegas, Nevada, £iled suit for declaratory

relief against Ciark County (County) challenging the consti-

tutionality of Chaprer 280 of the Nevada Revised Statutes.
That chaptar mandates consolidazion of county and-c;ﬁy
police agencies in any city which is the cownty seaz of a

county having a population of 200.0002 or more. The legis-

lation was £izst enacted im 1973 and the Legislature has
amended portions thereof during each successive legislative
session.

In the district court the County moved for pascial
| sumary judgoeat based upon its contentiom that NRS Chapter

280 did not comsticzute special cT local legislation. The

City £iled a cross-motion Zfor pactial su==ary judgment
asking that NRS Chapter 280 be held uncomsctizucional as a

matter of law.
The district court granted partial summary judgment
for the City, declaring porzioms of NRS 280.100 and NRS

280 201 to be wmecorstizuticnel, granted the Counzy's =otion

for cerzification pursuant to NRCP 54(b) and oréered the

parties stayed Izct implementing any changes relating =o cthe

partial sumsary judgmen: penqing appeal.

The ‘County claims that the disctrict court erved
when it Jound NRS 280.100 and NRS 280.201 to be special oz
lccal legisla:iE: Fochibited by the Nevada Comstituziom,

azt. &4, §§ 20, 21 aad 25, ané therefcre uncomsticsuticnal.

Legislative enactments enioy the presuspticn of
constitutionalicy. The burden is upon the attacking party
to show the questioned statuze to be unconstitutional.

i Anchony v. State of Nevada, 94 Nev. 337, 341, 580 P.24 ©39,

2

NRS 280.100, which became effective in 1980 when the
]} decennial census was reported, raised the county population
figure to 250,000. .
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| enacts a statute with a populacion classification which applies

to a few counties, or even to cne councy, it is not hecassarily
in contravention of the Hevada Comstizution, a=<. 4,.5§ 20
and 21, which fo:Sids the enactment of local cr special

laws. Viale v. Foley, supra.

I£ the classification applies prospectively to all
counties which might come within its designated class, it is
neither local nor special.. Reid v. WooZter, 88 Nev. 378,
380, 498 P.2¢ 361, 367 (1972); Tairbanks v. Paviikowski, 83
Nev. 80, 83, 423 2.2d 401 (1967).

Nor is such an enactment in violation of the
Nevada Comsticuction, art. 4, § 25, which Tequizes 2 wiform
system of coxmty and township govertment as long as the use
of the Population criteria is rationally related to the
sugjcc: zatter and does mot create an odious or absuzd
distinccion. Anthony v. State of Nevada, 94 Nev. 338, 341,
580 P.2d 939, 941 (1978).

Although the éistrie: cour:-co:zec:lz iound tne
in:cndcp legislative purpose as expressed in Chapter 568 of
the 1973 Statutes of Nevada was to reduce duplication of
functions and expexnses and co ccc:dina;e law enforcement
effores :h:cug%ou: metTopolitan a:eas: it nevertheless wen:
c= to cetermine. the legislative pu-pose wouid not be se=ved
by the pcpulation based zandatory. mesger provisioas of KRS
280.100, botk: as criginally enacted ané as amenced by Chapter
338, 1579 Statutes of Nevada. See NRS 280.010.

For neasly a century this court has continued to
2PPLVVE USe Ly wae legisiscture o a pepulation esiterion im

effecting laws vhich may nevertheless be deemed general.A

Z

The genezal power to make a classificarion ¢f counties
based upon a votirg populaczion, is exrTessly cecognized in
Young v. Hall, § Nev. 212 (1874); State v. Woocbuzy, 17 Nev.
337 (1883).
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941 (1978); Damus v. County of Clazk, 93 Nev. 512, 516, 569

B.2d 933, 935 (.977): Viale v. Foley, 76 Nev. 145, 152, 350
P.2d 721, 722 (1960). _

1. <The district coust dtclagpd NRS isd.1oo to be
uncenstissrional as originally enacted because it included
the date of July 1, 1973.3 The court found "upon a fair
reading” that the date operated as an absolute cutoff beyonc
which.Qo additional cities or counties would be compelled by
1aw to merge. Since Clack County and las Vegas were the
only entities meeting the requizements om that date, the
couzt found the statute o be imper=issible special legis-
latien. This conclusion was ;:zoneous becavse by Chapter
$72 of the 1979 Statutes of Nevada, the legislatuTe deieted
the date which, accoréing to the Tuling of the cistTict
cot=t, cendered NRS 280.100(1) uwmcomstitutional. If the
original insertzicm of "July 1, 1973" into NRS 280.100Q2)
rendeced that seczicn wconstitutional, its §eletian by
smencoent cuzed tire defect. neCoiwiih v. Sistrics Sixme, €9
Nev. 214, 221, 246 P.2¢ 805, 808 (1952).

2. NRS 280.100 mandazes consolidation of a
county law enfcrcement agency with the law enforcement
agency of a city which is the coumty geat, if the councy's
population is 290,000 c- more. =<he district cour:t found WES
280.100 to be "illusory" because it was ao:.:easonably ané
razionally related to 2 lesi:izaie legislative purpese ané

therefore unconstitutional. 7This was erzor. 1 the Legisiature

—

83 280,100 formesly read:

N

1. CEach county which has a populaticn of 200,000 oz
more and the city which is the county seat £ each such
councy shall cemply with the provisions of this chapter on
July 1, 1673. Any otzer city in any such county may comply
with provisions of this chapter on oc after July 1, 1973.

2. Each councy which . has 2 population of less than

200,000, and any city or cities located In the county may
comply with the provisicns of zhis chapter on or alter

¢ 938
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State v. Donovan, 20 Nev. 75, 1S P. 783 (1887); Damus v.
County of Claik. $upI8: Anthony v. State, subra; accord,
Reid v. Woofter, susra.

However, the use must be raticnally related to the
subject matter and m:st not create odious or absurd digtine-
tions. Anthony v. State of Nevada, supra.

Here, the requi-ed consolidation of law enforcement
sgencies of the coﬁa:y seat and the county within the pep-
vlation limicaticns is as Tationally related to the subject
Zatler and the puspose of the ac: as were the Telationships
in the previocusly decided cases. NRS 280.0l10. The populatien
lizization is prospectively applicable to all cowmties and
county seats whick xighks come within ics designated class.
Further:more, the limitations are neither odious, absusd or -
bizarre and comport faverably with established law. As a - -
Tesult, we reverse the disctrict court and £ind NRS 280.100
to be constitutioral. : .

2. Ve surm Zow Th.etpalder the fAmding famasla
and f£ind that NRS 280.202(1)(a) speciéies rather than class-
iZies ;nd is therefcre constitutionally izperxzissible and in
contraventicn ¢f Nevada Cons:;tution.‘g:t. 4, § 21. Sczaze
v. Boyd, 19 Nev. 43 (188%5); Anthony, sudra, at 342, 580 P.2¢
at 942. The uncomstirutional specificacion did not gppear

in the oTiginal enacmmen: c2 1973,5 but was added in

1973 Nev. Sza=s. Cx. 568, § 21 at 918:

i. Commencing witk the preparation of the budget for
the first fiscal year after merger and annually thereafzes,
the governing bocdies of the various participating polirical
subdivisions shall, in determining the amounts of theis
Tespective budger Ztems al:iocated to law enforcement, appecticn
anong all the participating poiitical subdivisions cthe total
anticipated capizal and operating costs of the department, as
submictted by the pclice cs=missicn, on the basis of a formula
wnich has been azr-oved by the Nevada cax co=mission.
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; the amenczents o£v19776 and 1979.7 Because these specift.
cations in the plam for apporticmmenc of expenses, as amended,
are unconstitutional, the law as it existed prior to the
amendments will be'con::olling. Johnsen v. Goléman,- 94 Nev.
6, 9, 575 P.2d 929, 930 (1978).

4, Alzhough both the City and the Coxmnty, ia

briefs filed wizh this coure, extensively discuss the question
of the cons:i:u:ioﬁality of those particular sections of
Chapter 338, 1979 Statutes of Nevada, vhich raised the

population classification factor f-cm 200,000 to 250,000,
that question i{s not now before us. In the ordes granting
pastial sum=ary judgment, the cistrict cours specifically
found those seczicns of O Fter 338, 1579 Statutes of Nevacs,
¢ which chzagﬁzzho populaction classificasion facror in NRS
Chapter 280 frem 200,000 to 250,000, o be uncomstirucional..
The County has chosen not to appeal from that finding, and
has specifically conceded the tncoastitutionality of the

i ch&nsa-f:ca 206,000 te 230,uul. Upun ihat 1ssue she po.cual

s\wmary judgment of the district court remains in 311 Zerce

and effect.

1977 Nev. Stats. Ch. 196, § 3(1)(a) at 363:
In those counties which have: '
Only cne perticipacting cicy, the coxity and the cicy
shall pay equal shares of the roc-al capital and cperating
costs of the depacc=ment.

7

1979 Nev. Stacs. Ch. 518, § 1(a) ac 1002:

In those counties which have:
(2) Cnly ome participating cityv, the cowmcy shall
Pa8y 53 percen: and the cicy shail P&y &7 percent of the toral
capital and operating costs ¢f e depertTent. -
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The judgment of the districs court is affirmed in

part and revessed in part iz conform=ance with this opinien.

.
J.
J.
J.
=
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