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MINUTES OF THE
MEETING OF THE SENATE COMMITTEE
ON TRANSPORTATION

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
February 3, 1981

The Senate Committee on Transportation was called to order by
Chairman Richard E. Blakemore, at 3:00 p.m., Tue~day, February 3,
1981, in Room 131 of the Legislative Building, Carson City, Nevada.
Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster.

COMMITTEE MFMBERS PRESENT:

Senator Richard E. Blakemore, Chairman
Senator William Hernstadt, Vice Chairman
Senator Joe Neal

Senator Lawrence E. Jacobsen

Senator James Bilbray

Senator Clifford E. McCorkle

Senator Wilbur Faiss

GUEST LEGISLATORS:

Senator James N. Kosinski
Senator Virgil Getto

STAFF MEMBERS PRESENT:

Fred Welden, Senior Research Analyst
Kelly R. Torvik, Committee Secretary

The committee was shown a film on drinking and driving. (See
Exhibit C). Senator McCorkle explained that the film was
produced and published by a state senator from New York, which
now has one of the most severe penalties for a driver under the
influence (DUI). Senator McCorkle then gave testimony in regard
to the DUI. (See Exhibit D).

Senator Bilbray asked if there was any objection to amending
the bill to include incarceration in the county jails. Senator
McCorkle felt that amendment would be reasonable due to certain
overcrowding conditions throughout the State.
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Senator Neal asked the intent of the physical labor portion
which appeared on line nine of page two in the bill. Senator
McCorkle explained that it would be up to the discretion of

the judge. Senator McCorkle added that the reason the physical
labor was included was to avoid overcrowding in the local jails
by first offenders. He pointed out that it was less expensive
to supervise the offenders during physical labor than to house
them full time.

Senator McCorkle pointed out that in the bill alcoholism is
recognized as a sickness. The bill is giving the alcoholic the
opportunity to be determined such by a state approved physician
and, if that is determined, no formal penalties will be imposed
other than imposition of a detoxification program and loss of
license until he is certified non-drinking. He realized that
adjustments would have to be made to perfect the language.

Senator Neal questioned if subsection 5 could be considered an
escape clause for those who could afford a physician who would
certify them as alcoholics. Senator McCorkle explained that
only state approved physicians would be eligible to certify
alcoholics. Senator McCorkle added that amendment could be
used to clarify the language.

Senator Neal asked why those who provide the liquor are not
partially responsible for the DUI's actions. Senator McCorkle
explained that there would be tremendous problems with enforcement
if the provider of the liquor was responsible. He also pointed
out that it would weaken the acceptability of the bill.

Senator Bilbray asked if there could be an amendment which would
provide for the DUI who is in poor health. He explained that
incarceration in these cases can be fatal. To remedy this,
Senator Bilbray proposed an amendment that would allow these
persons to serve their time in a medical facility rather than

a jail or prison.

Senator Bilbray questioned whether Nevada should adopt a .05
alcohol blood level threshold. He asked if there were any -
statistics available on this subject. Senator McCorkle believed
this was not the type of legislation that was needed.

Senator Herstadt felt that public attitude did not reflect a
criminal outlook at the DUI. He also pointed out that Nevada
is a tourist state and the casinos serve many free drinks to
tourists in order to induce them to game. He questioned if
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the casinos were responsible for a portion of the drunken drivers.
Senator McCorkle suggested public service messages to help edu-
cate the public on the hazards of drunken driving. Senator
McCorkle pointed out that the majority of the drunken drivers

are social drinkers living within the community and not tourists.

Senator Kosinski brought up three points that would be used in
opposition to the bill. Firstly; penalties would not be a
deterrent. Senator Kosinski pointed out that in the early 1970's,
Reno, through a LEAA grant, enforced the DUI laws with specially
trained police officers. He noted that people were afraid of
receiving a citation and therefore took other forms of transpor-
tation. Secondly:; you are taking away the discretion of the
court by mandating these penalties. 1In his opinion, if the courts
were doing their job in getting the drunk driver off the road the
public would not be asking for the bill. Thirdly; there is not
enough room in the jails and prisons to house the convicted DUI
offenders. Senator Kosinski felt that room should be made for
the DUI. According to statistics there are more DUI related
deaths than deaths arising from murder.

Senator Faiss pointed out that if legislation is too strict a
jury will not convict anyone and therefore it is useless. Senator
Rosinski realized that problem but felt that drivers will be
deterred by the penalties and will not drive while while drinking.

Senator Jacobsen asked whether an identification program had
any potential as a deterrent. Senator Kosinski felt that any
program in that area would be helpful as a deterrent.

Senator Getto stated that he was a victim of a DUI. He said
that he was in support of the concept of the bill but questioned
whether it was feasible in light of the state's economic situa-
tion and the cost of enforcement. He did support the section
which required physical labor. Senator Getto felt that an
education program is the only way to correct the problem of

the drunk driver.

Mr. Ray Pieretti, brother of victim Gene Pieretti, brought up
the fact that it was the drunk driver's seventh involvement with
drunk driving and so far the driver had only received minor
punishment. He felt that this bill would be a good deterrent.

Mrs. Jane Pena, also a victim of a DUI (see Exhibit C), felt that
the drunk driver that hit her was not punished. She said that he
was unconcerned about the entire accident. He would follow her
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and joke about the accident. She pointed out that the judge who
heard her case had a rehabilitation counselor assigned to his
court to be used in situations such as this. The rehabilitation
counselor had to be 1laid off becuase of lack of work.

Mr. Don Nichols was asked to provide information on the finan-
cial aspects of the legislation. Mr. Nichols stated that if
fines are imposed upon the first offense they would be a good
source of revenue. He said that in 1979 he did a policy analysis
for the Bureau of Alcohol and Drug Abuse. Of $670,000 allotted
to the the Bureau for rehabilitation only 2 percent was allocated
to prevention type programs. Mr. Nichols felt that there is
pPlenty of money when taking into consideration revenues generated
by alcoholic beverages and fines.

Senator Bilbray said that he would like a proposal that would tax
the bottle as it is sold. This would have drinkers pay for the
programs. Senator Blakemore stated that the industry would not
support that type of direct collection.

Sharon Alcamo from the Department of Motor Vehciles came to
comment on how the bill relates to current law and the admini- .
stration of the bill. She suggested that in subsection 3 that
it specify what agency would be responsible for the supervision
and the completion of physical labor. Senator Bilbray pointed
out that without the specification the court can assign the
physical labor to any agency that is in need of it.

Ms. Alcamo pointed out that in subsection 3 the bill indicates
that the violator would attend educational courses given by the
Department. The Department does not give the courses. She
suggested changing the language in that section to approved.
Ms. Alcamo then suggested that when referring to license suspen-
sion the term should be revoke. This would eliminate the pro-
blem of issuing a work permit since the law precludes the issu-
ance of a work permit until one year of revocation has been
served. Ms. Alcamo then pointed out that the license suspension
period for the second offense in the bill is less of a penalty
than offered in present law.

Senator Bilbray noted that there is no limitation on the time
period between offenses. He questioned when previous violations
would be removed from the driver's record. Senator McCorkle said
that the intent of the legislation was for anything within three
years.

- 4-
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Senator Hernstadt noted that an offender will ask the judge how
he is svpposed to get to work. Ms. Alcamo stated that travel
was one of their biggest problems. In the urban areas there are
alternate methods of transportation but in the rural areas one
must rely on friends and family. She stated that the Department
has tried to be very stringent in issuing work permits because
the Department is taking a risk in issuing them. Senator
Hernstadt pointed out that lack of transportation is part of

the penalty for drunk driving.

Ms. Alcamo asked if there could be some amendment to include
certified alcohol and drug abuse counselors as eligible to
certify a DUI as an alcoholic. She also stated that it would

be difficult to find a physician who would certify a DUI offender
as no longer using alcohol or a controlled substance as indicated
on line 36 of page two. She suggested verbage that would hawve
the physician describe their medical condition and the DUI's
ability to safely operate a motor vehicle.

Larry Ketzenberger from the L. V. Metropolitan Police Department
pointed out that there is no problem with the judicial mandate
for the reduction of prisoners in the Department. The Department
considers a DUI a public safety offense which is excluded by the
mandate. Mr. Ketzenberger stated that the Department believes
swift and sure punishment is a deterrent. He suggested that a
time limit be included in the bill with regard to trial. His
concern is that offenders are coming up on two and three different
offenses and the prior offenses are being dismissed. Senator
Bilbray stated that if there is a time limit for the trial many
cases would have to be dismissed because they did not meet this
limit.

Dick Ham from the Bureau of Alcohol and Drug Abuse said that
public attitude is one of the biggest problems. He noted that
people are always encouraged to drink but not to accept the
responsibility. Mr. Ham suggested that the committee consider
requiring a pre-sentence investigation to determine if a DUI
is an alcoholic.

Mr. Ham then pointed out that subsection five provided for a
Bureau certified physician. He stated that the Bureau does
certify counselors and administrators but not physicians. He
also noted that most physicians have no training in the field
of alcohol or drug abuse. The bill could specify that certified
physicians have this type training. Mr. Ham then stated that
the Bureau would be willing to help the committee in preparation
of amendments.




O O

Senate Committee on Transportation
February 3, 1981

Senator McCorkle stated that when drawing up the bill, drug
abuse counselors were purposely avoided because they felt
personal relationships might enter into the determination of
alcoholism. Senator McCorkle did support the idea of certify-
ing a physician with certain alcohol and drug abuse training.

Senator Neal pointed out that there seems to be a lack of edu-
cation to those persons who drink about the effects of drinking
and driving. The education programs that he has been involved
in have been very successful.

Barbara Durbin from the Department of Parole and Probation
suggested that there be a time configuration between arrests.
The Department feels that there should be a differentiation
between those who intend to drive without a license and those
who merely let their license expire. Ms. Durbin did mention
that, in regard to Mr. Ham's suggestion for pre-sentence invest-
igations, there was presently a bill before the legislature
which would eliminate pre-sentence investigations except in
the case of felony which would be the third or subsequent
offense. The third or subsequent offense in non-probational
and therefore pre-sentence investigations may not be of assis-
tance. She did note that investigations are very extensive

and are weighed on the individual merits of each case.

Murray Cohen from the Northern Nevada Food and Beverage Associa-
tion felt that this bill does not properly address itself to

the problem of drunken drivers. Mr. Cohen felt that if all DUI
offenders are incarcerated that no lives would be saved. Mr.
Cohen also felt that passage of the bill would not deter drivers
from drinking. Mr. Cohen stated that the bill would severely
injure one of the largest industries in the state and that

they should come up with a more effective method to keep the
drunk driver off the road.

Senator Hernstadt stated that the problem they were trying to
address is the repetitive DUI offender. Mr. Cohen agreed that
the repetitive offender was the problem but did not feel the
bill addressed it.

Darrin Blackwell from Carson High School questioned why the public

should abide by laws that are not being enforced. He felt that
mandatory incarceration is necessary to keep the drunk drivers
off the road. Mr. Blackwell supported the education programs
in the school but he felt they were being wasted unless some
enforcement was taking place.
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Mrs. Ray Ceccarelli, another victim of a DUI (see Exhibit C),
stated that society does not recognize the DUI problem. She
felt that if a person becomes drunk and drives they are respon-
sible for their own actions. She did state, from her own
experience, that the DUI victims are not being represented in
the courtrooms.

Mr. Mike Tenk, brother-in-law of victim Gene Pieretti, stated
that he was in opposition to Mr. Cohen's statement that this
legislation will not keep the drunk driver off the road.

Mr. Jerry Maple, Douglas County Sheriff, believed that the
bill is strict and exactly what is needed. He stated that
under the present law a person can file a notice of election
under N.R.S. 458.300. Under this provision, they elect to
go into rehabilitation and are not subjected to any other
penalties. These offenders are not required to see the judge
again. Sheriff Maple also questioned the term involuntary
manslaughter, which is a charge applied to some cases. He
asked the committee how someone who voluntarily drinks and
drives can receive an involuntary manslaughter charge. He
believed it should be voluntary. Sheriff Maple suggested
that there be mandatory posting of the laws that relate to
DUI offenses in every liquor establishment in the state.

Estelle Latona from the Hangmen's Tree in Reno felt that the
opposition to the bill did not have enough time to gather
statistics or other material. She said that she would like
to make some recommendations on the language in the bill.

Mr. C. O. Watson from the Wine and Spirits Wholesalers of
Nevada explained that the point of intoxication if different
for every person. He questioned how can a variable be legisla-
ted. Mr. Watson felt that enforcement and not legislation is
the actual deterrent. He also felt that revenue from liquor
should be earmarked for that particular problem.

Don Heath, Commissioner of Insurance, suggested that the com-
mittee refer to the minutes of the Interim Committee on ACR 29.
This was dated August 1980 under bulletin number 81-3. He

said that he could not insure that the passage of this legisla-
tion would have a dramatic and positive reduction of insurance
rates. However, this bill could be looked at as a form of

loss prevention and the long range effect of loss prevention
could lead to a lowering of insurance rates. He did state that
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enaction of this legislation would help the insurance companies
identify the DUI. Since a DUI can easily raise the premiums by
50 percent he felt that this bill would be a deterrent. Mr.

Heath did make the Division of Insurance available for any infor-
mation the committee may need.

Senator Blakemore stated that there will be another meeting of
Senate Bill 83 on Thursday, February 19, 198l1. There being no
further business, the meeting adjourned at 6:10 p.m.

Respectfully submitted by:

1 ) /
’ s i e ‘:2_/42' f y /—.
Kgg;y R/ Torvik -
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REVISED SENATE AGENDA

COMMITTEE MEETINGS

Committee on Transportation ,» Room 323 .

-

Day Tuesday » Date February 3 » Time _2:00 p.m.

S. B. No. 83--Increases punishment for driving under influence
of intoxicants.

S. C. R. No. 7--Directs study of feasibility of special permits
for overloaded vehicles.

S. B. No. 51--Requires unloading of overweight vehicles on
second or subsequent offense for operator.

S. B. No. 52--Establishes schedule of fines for overloaded
vehicles. :

S. B. No. 53--Increases allowable limits on size of.vehicles.

S. B. No. 54--Provides alternative weight limits for certain
vehicles.
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THE CONCERNED CITIZENS OF NEVADA WANT TO TAKE THIS
OPPORTUNITY TO PLEAD A MATTER OF GREAT IMPORT AND DIRE CONSEQUENCE .

THE OCCURRENCE OF DRIVING WHIIE UNTER THE INFLUENCE
OF ALCCHOL HAS BECOME SO COMMON IN OUR STATE THAT THE TRAGEDY OF
ACCIIENT, ECONOMIC LOSS, AND [EATH TOUCHES MORE OF US THAN SVER
EEFORE. MORE TRAGICALLY, THE MENACE OF DRUNKEN DRIVERS HAS
CAUSED SOME FAMILIES TO LOSE SEVERAL DIRECTLY REIATED MEMBERS
IN DIFFERENT ACCIDENTS OVER A SHORT FERIOD OF YBARS.

WE AFFEAL TO YOUR COMPASSION FTOR THOSE OF US WHO HAVE
SUFFERED GREATLY AT THE HANDS OF CALLOUS BAR MEN, IRRESPONSIBIE
DRINKING INDIVIDUALS, AND INSENSITIVE JUDGES. WE ASK YOU TO
WEICH OUR LOSS ACAINST THE PRIVIIEGE, SFECIAL CONSITERATION '
IENIENCY GIVEN TO THOSE WHO WASTE OUR TAX DOLLARS, DAMAGE OUR
'PROFERTY, AND KILL OUR SONS, DAUCHTERS, HUSBANDS AND WIVES.

UPON YOUR JULGEMENT, YOUR COMPASSION AND YOUR ABILITY
TO ACT HARGS THE WHOIE REMEDY OF OUR GREAT LOSS AND THE MOMENT TO
RICHT A GRIEVOUS WRONG. UPON YOUR VOTE IAYS THE SAFETY OF OUR
CHILDREN, BROTHERS AND SISTERS, MOTHERS AND FATHERS.

WE, THE FEOPIEZ OF THIS STATE, ASK YOU TO SIGN INTO
IAW THE MEANS AND THE METHOD TO PROTECT US FROM THE EVER GROWING
FACT OF SENSEIESS, DRUNKEN DRIVERS.

%a. < gc'cc-cfc///‘
Mrs<{ Ray [ s Chalirman
Concerned Citizens
&

Victims of Drunk Drivers
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STATISTICS

-=-D.U.I. defendents paid fines of $622,355, an average
of $123.16.

-=The National Safety Council credits drunk drivers in
1978 with about 26,000 deaths.

--The Nevada Department of Transportation in 1978 listed
271 fatal accidents, kxilling 312 persons.

-=Patal Analysis: January - December, 1978

Fatal Accidents - 271
Persons Killed - 312
Had Been Drinking - 152 or 56.1l%

--Deputy District Attorney L. J. O'Neal said that drunk
driving has not been taken seriously in Nevada, which
has the highest number of traffic fatalities per vehicular
mile in the United States.

--Fernley - Canal Township Justice of the Peace Steve Lehman:
"In the past year, 14 of 18 accidents involved people who
were either intoxicated or on drugs."®

-=-Legislative Council Bureau =~. State of Nevada - ll-month

period, 1979: D.U.I. arrests: 7,922; convictions: 2,447.
At —
——— A
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CYIFCRN VEEZICLE CCIE

Under the Uniform Vehicle Code, a person convicted 2% driving
under the influence may be irmprisorned for rot less than *ern days
nor more thngn core year sn a first conviction, and for nc*t less *han
S0 days noxr zore than one year on any subsequent conviction.

Twenty-five states follow the Uniform Teaicle Ccde in auzhor-
izing a maxirum one-year confinement. Four=een states have a max-
ioum period of confinement for driving while under the influenc
of greater than cne year. Twelve states, including llevada, have a
maxizum period of cocnfinement of less than cnre year.

ARRESTS AND CCNVICTICXNS

The Department of Law Enforcement Assistance indicates that
there were 13,812 DUI arrests in 1978. The department only shows
2,704 charged with the offense and ¢88 fourd guilty of the IUI
charge. Mr. John Compston, with the Department of Law Zzforce-
zent Assistance, advises *hat the reporting of abou* 4,000-3,220
DUCI cases "falls between the cracks" each year. The Iepar=ment
of Motor Venicles can account for 9,274 DUI convicsions during
1978.

According to the court clerk's office in Washoe County,
the DUI convictions there in 1978 resulted ian £159,8232. Iz
Clark County during 1978, the court clerk estimates that two-
thirds of their "DUI" convictions are reduced %o reckless driv-
ing and that if the remaining one-third receive a fine it would
probably be no more than $¢50.00.

PLEA BARGAINING

According to an article in the llevada Appeal December 22, 1980,
banning plea bargaining does "not" bog down the courts. Alzsxa
has banned plea bargaining, however, it is s+till allecwed in all
the other states. A study funded by tke YNational Institu*e of
Justice, said that the state's experiment with plea bargaining
which began in 1975 contradicted the views of most people that
defendants would not plead guilty causing a huge “acklog of
court cases. "Court processes did not bog down," the study said.
Although there was a big increase in the trial rate--97 percent
in Anchorage, for example--the caseload did.not become unmanageable.
Pefendants continued to plead guilty at about the same rate as be-
fore.
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PENALTIES FOR DRIVING WRILE UHDER THE INFLUBNCE OF ALCOIIOL OR DRUGS

Traffic Laws Anmnotated 11.902(c¢)

[}
0
LY
°b
nk
5
V)
i
. 43
- 3
o
[ ———— first Conviction--------————- =4 /----Becond or Suhsequent Conviction------ /
we 10 days to T yr. &/or %150 to 31000 50 _days to 1 yr. [} - to 51000 (or more)
Alabama N 1 X 100 1000 = = 1 &/or 100 1000
Alaska - 1 X - 1000 5 3-days mand. - -~ - =
Arblzonat 10 6 mon. &/or 100 joo 2 20 6 mos. &§/or 150 Joo
Arkanans® 1 30 days & 50 500 |} - 1 x 250 1000
California* 2 6 mos. &/or 250 500 5 2 1 & 250 1900
Colorado* 10 1 &/orx 100 1000 5 90 1 mawd. X 190 1000
Connectjcut? 6 mos. X tso 500 = 60 | - - ~
hDelaware 60 "6 mos. X 200 1000 5 60 1 1/2 X 500 2000
Florlda* - 6 mosg. b { 25 500 3 10 6 mos. X - 500
Genrgiat - - - - - 3 - 15 days - - -
Howa it ] X - 1000 = = = = = =
1daho* .= 6 mos. X - 300 ., = = 5 = = .
(1 linois .2 1 X 100 {000 5 90 1 X oS 1000
Indiana* 5 6 mos X 25 500 K} 5 1 X 250 1000
Towa?® - ] X oo 1000 = = 1 s/or 500 1000
Kansas 1 b 4 100 500 - 90 1 b 4 - 500
Kentucky? - - 100 500 - - 6 mos. X 100 500
louisiana® 30 6 wmos. X 125 400 5 125 6 mns. b 4 125 500
Malne - 90 days &/or - 1000 - 24 hours 6 mon. mand.é 250 2500
Maryliand® - 1 X = 1000 - - 2 X B 1000
Massachusetts 14 2 X 5 1000 - - - = - =
Michigan* - 90 days X 50 . 100 = = ] - 1000
Minnesota* 10 90 days or 10 100 ] 10 90 days - - =
Missisalppt® 10 1 X 1v0 1009 S = - - -
Missourl* ; - } wos. X - 50 ] 7 days 6 mos - = =
Montanat® - 6 mos. X 100 500 - 10 6 mos. X 300 500




b auka LI TN 2 100 O- 5 )} mon. X - 300 O

theevadda® - - - - 3 10 6 mne. ¢/or 100 S00
Mew thampshibre® beleted penalties from deunk driving lawa. Crimina) codo provides a penalty of wp to 1 yr. in jail and/or $1000.

New Jersey? 10 1 mos. X 200 500 - ) mos. - - - -
New Mexdco o 90 doys 100 200 - 90 1 X - 1000
How Yorke , ? X - 500 * ] 60 2 &/or 200 2000
Horth Cinolina®t 10 6 moB, X 100 500 - 2 mog. 6 mns ¢/ox 200 500
North bakota® ) 30 days &/or - 100 1 1/2 k] ; 30 days X 150 500
i 1 mined. 6 mag, ¢/or - 1000 - - - - - -
Ok L ahoma 10 1 [3 100 J00 - 1 yr. 5 | Joo 500
Oy egon - 1 X - 1000 - - - - - -
ey bvanlo® = ) X 100 = = = S = N -
Rhode taland? - ] X = s00 - - - b - -
Sonth Carolina* 10 30 daya or 50 100 | ] 1 - ¢/cr 1000 -
South Dakola - 90 days e/or - Joo - 30 6 mos. ts/or 100 500
Tennesgee? 2 1 [ 10 - 500 - 5 1 ) § 25 750
Toxant 3 2 [3 50 500 - 10 2 &/or 100 5000
Heaht n 6 mos. s/or 100 299 - = - - - -
Vermont * - | ] &/or - 125 - - - - -
Vivregintat 30 6 mos. 4 200 1000 10 1 mo. | X 200 1000
Hashibngton® 5 t 3 50 500 5 30 ] [ 100 1000
et Virginia® ) 6 mns. [ 50 500 5 6 wmos. 1 - - -
Wiseongin? - b ¢ - - 5 - 4 - 500
Hyoming - 30 days  § - 100 - - 60 days s/or -~ 200
bisterict of

Cotumbla - 6 mns. &/or - 500 - - 1 t/or - 1000

fhee Appendix
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TRAFFTIC ACCIDENTS TNVOTVING DUI DRIVERS*

1971 THROUGH 1980

DUI ACCIDENTS

Property Injury Fatal Total Total Total
Year Damage Accidents Accidents Accidents Injury Victims Fatal Victims Accidents
1971 255 578 65 954 70 1498
1972 1052 705 69 1153 83 1876
1973 1090 703 76 121 93 © 1869
1974 1026 710 12 1154 79 1808
1975 1070 Ak T3 1190 82 1820
1076 1117 37 52 1198 61 1906
1977 1239 906 85 1490 91 2230
1978 1447 1045 99 1833 17 25901
1979 1476 1037 125 1819 148 2638
1980 Statintics not complete at this date.

As of Nov, 1, 1979, 7 persons were in Nevada prisons for felony drunk driving.

TOTAL, ACCIDENTS FOR THE CALENDAR YEARS

1971
1972
1973
1974
1975

*Tertains only to drivers cited for driving under the influence of alcohol

20929
22035
23700
21639
22223

1976 -
1977 -
1978 -
1979
1980

23655
26155
31582
22476
Not yet available.

Facts courtesy of B. W. Ross, Assistant Director of Nevada State Department of Transportation
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collision

A Ca
tecehlly preliminaty Investigations Inditale’ & lruck .

- DA AN 2 i

™mon t‘liy Sherii’s Department nntum sald
driven by Asitonlo Galvan of Carson Clt'l, slruch s truck
driven by Eugene Plerett] broadside with such force that
the bed of Plereill's vehicle, lelt, was knockéd off the

»

ki e S = =

tramd, Plerett! dhd his son Malthew died from Injaries

suffeted lnl the wreck at Celiter Drive and Clear CreeX

Avenge, Al five accldent vielims had to be extricated

from (he yehicles and takén 10 hospitals by anibulancé.,
* (Appeal photo by Andre Ney) .. '

A o uap d e [ ey uldutnma‘ﬂ RETITIT S A L L RV TR

THE DRUNK DRIVER WHO CAUSED THE ABOVE-PICTURED ACCIDENT WAS DRIVING WITH A

REVOKED LICENSE.
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VICTIMS AND RESULTS OF CASES

Mrs. Ray Ceccarelli

Killed--Daughter (Joan A.), age 20, August 17, 1979. No record
of D.U.I.'s, however, nurses at Washoe Medical Center recognized
drunk driver as having been there before. (30 years ago Mrs.
Ceccarelli lost a husband and two sons who were killed by two
teenagers who had no insurance, no driver's license, received no
jail and were put on PROBATION.)

Result of Hearing--Received 90 days in jail, no fine, no rehabili-
tation, still driving right after accident, no license suspension.
Served 60 days in county jail and got off on good behavior.

Mrs. Jane Pena

Mrs. Pena, pregnant, and two children, July S, 1977. Two seriously
injured, unborn child murdered, and one hospitalized in guarded
condition.

Result of Hearing--License revoked one year; however, can drive to
and from work--precisely what he was doing when he hit Mrs. Pena
and family. Five previous D.U.I.'s. No rehabilitation required
and no jail. Driver uninsured.

Mrs. Vernita Funk

Lost her son Dennis, 32, his girlfriend Sherri, January, 1979.
When body claimed in Las Vegas was told drunkx driver had 7 D.U.I.'s,
one or two invalid licenses, no insurance.

Result of Bearing--All D.U.I.'s wiped out, no fines, no rehabilita-
tion, and still drives. He was given 6 months, week-ends only,
with possibility of probation. Hearing held December, 1979.

Karen Newport

Three victims, July 30, 1979. Drunk driver fell asleep at wheel,
Karen needs four years of continuous medical care.

Result of Hearing--Drunk driver repeated offender, third accident
she caused. D,U.I. changed to reckless driving, 6 months probation
but fined $415.00.

Sue Beauchamp

Three victims--son, daughter-in-law aﬂd grandson, 1980. Aall
hospitalized, grandson for two months. Drunk driver had previous
citations (2 in 1980).

Result of Hearing--Closed hearing on January 21, 1981, in Elko.

Robert McDonald

Lost father, step-mother and 7-year old sister, January 21, 1979,
on Bwy. 95-A at Wabuska, NV (Lyon Co.). Offender had juvenile
record and 4 adult arrests--1 felony, 3 misdemeanors.

Result of HBearing--Given 4 years probation during which time cannot
drink or possess alcohol. He could serve 4 months in Lyon Co. 3jail
or 640 hours in a work program. He was told to go into an alcohol
rehabilitation program. DRIVER'S LICENSE REVOKED FOR 3 YEARS;
HOWEVER, PERMIT TO DRIVE TO AND FROM WORK TO BE DETERMINED BY
PROBATION AND PAROLE. No fine. The case was pPlea bargained from

3 counts of mansliaughter to 1.

- bl-
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VICTIMS AND RESULTS& ZCASES (:) Page 2

Mr. and Mrs. John Oppenheimer
Daughter Cindy, age 19, killed on Bwy. 395, 1978.

Result of Hearing--Drunk driver was 1/10 of 1% below blood alcohol
test, SO CASE WAS DISMISSED.

Mr. and Mrs. Daris Cable
Daughter, age 21, killed on Hwy. 395, 1978.

Result of Hearing--No fine, no rehabilitation, put on probation.

Donna Goodacre

Hit in two separate car accidents by drunk drivers. Left her
physically injured. :

First accident--received a lower back injury resulting in degenera-
tive arthritis, and car totally demolished, 197§6.

Result of Bearing--$150.00 fine, no insurance, no jail.

Second accident-—3 victims. Second car totalled by l7-year old
drunk boy, 1977. He hit four other cars. The last one head-on
which contained two girls who were seriously injured. Mrs. Goodacre
received a severe reoccurance of the lower back injury and an upper
back injury. She lives in constant pain.

Result of Hearing--no insurance, drunk driver fined $2350.00. DID
NOT EVEN LOSE BHIS LICENSE.

Mr. and Mrs. Paul Leonard
Son killed, age 24, 1977.

Result of Hearing--probation.
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President Carter's Administration gave its support to legislation
by Senator Claiborne Pell (D-R.I.) which would require establish-
ment of comprehensive alcohol traffic-safety programs in all states
and impose uniformly stiff penalties for those convicted of driving
under the influence.

The Administration also supported MANDATORY license suspensions and
revocations as the most effective deterrent to future drunk driving
by those convicted.

Pell's bill would require states, as a condition of receiving
federal highway safety funds, to enact minimum criminal penalties
of 10 days imprisonment or 10 days alternative community service
for any convicted drunken driver. It also would require participa-
tion in an alcohol treatment or safe driving program.

Administrator Joan Claybrook, National Highway
Traffic Safety

Carson City Board of Supervisors.
Sparks City Council.

National Conference of Christian and Jews, Las Vegas, Nevada.

Reno City Council endorses subject legislative proposal specifically.

County Commissioners.

The Greater Nevada EHealth Systems Agency.
Department of Human Resources.

B & C Building Supplies, Sparks, Nevada.

Sierra Nevada Motor Repair, Sparks, Nevada.

Mini Camper Sales, Sparks, Nevada.

Bob Feldman, Representative of All Risk Insurance, Las Vegas, Nevada.

Sunday, March 9, 1980, Gazette-Journal, Reno, Nevada.

He said there are valid reasons when tickets are issued but
"the courts® traffic judges are making shambles of our system by
dismissing traffic tickets and reducing D.U.I. to speeding tickets.
*Judges are either stupid or performing political favors," he said.

The following legislators who indicate their support:

Bill D. Brady, Assemblyman "Spike® Wilson, State Senator
Sue Wagner, State Senator Robert Rusk, Assemblyman
James N. Kosinskxi, State Senator Erik Beyer, Assemblyman

Cliff McCorkle, State Senator Dave Nicholas, Assemblyman
William Raggio, State Senator Michael Malone, Assemblyman
Alan Glover, Assemblyman Roger Brener, Assemblyman
Jean FPord, State Senator Robert Sader, Assemblyman
Joseph Dini, Jr., Assemblyman Patty Cafferata, Assemblyman

- 63-
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Individuals indicating their support:

Paul Laxalt, U. S. Senator

Richard Bryan, Attorney General

G. P. Etcheverry, Executive Director, Nevada League of Cities

Robert Weise, past Nevada Assemblyman

William McDonald, District Attorney, Humboldt County,
Winnemucca, Nevada

Municipal Judge Steve Dollinger, Reno, Nevada

John Mowbray, Supreme Court of Nevada

Florence McClure, Director, Community Action Against Rape,
Las Vegas, Nevada

Thelma Smid, Nevada Safety Council, Las Vegas, Nevada

SIGNATURES ENDORSING STRONGER D.U.I. LAWS FROM CONCERNED CITIZENS

ALL OVER THE STATE OF NEVADA: 1,834
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NEVADA STATE JOURNA(:)Sundax‘ July 6, 1980 <:>

Walt Kinney, Police Officer on the D.U.I. problem--

"The judges have strange ways of dealing with the D.U.I. cases.
We put them in jail, the judges let them out."

Municipal Judge Steve Dollinger--

"Make the enforcement and penalities so stiff that the town of
Reno gets a reputation: you don't drive and drink here."

Judge Peter Breen--

"Drunken driving is the only area where maybe uniformity and
consistency in the laws would work. If there's a known conse-
quence, a certainty of punishment, in some form, some kind of
incarceration, built into law itself, so everybody knows."

Bringing up the question of leniency with judges rattled a few chamber
doors. One judge didn't want to discuss it. "You're opening up a
mess," he said.

REVIEW JOURNAL, Las Vegas, Nevada, December 19, 1980
CRIMINAL DRUNKS

"What makes people consider the D.U.I. driver the victim? When
are people, courts, and laws going to get with it? Quit babying
these people who are picked up for D.U.I. They sure wouldn't
baby them if they had walked up to the car and shot them, would
they? That would be considered open murder.

"Instead of people saying, 'What if that was me driving the car?'
they should be thinking 'What if that was a loved one of mine!'

"THE LAWS BAVE GOT TO BE CHANGED! IT'S NOT AN ACCIDENT WHEN YOU
TAKE A LIFE, if you're stupid enough to drive while on drugs
and alcohol."

NEVADA STATE_JOURNAL, July 6, 1980

A prominent lLas Vegas judge said: "State Supreme Court justices
are letting personal disputes get in the way of professional
responsibility and are doing an unsatisfactory job of setting
clear legal precedent.” He also rebuked the justices for
misstating facts in some opinions and for not having the faint-
est idea of what goes on in a trial court.

SPARKS TRIBUNE, 1980
"Legislation, to be effective, must be sufficiently stringent

and armed with deterrent penalties that will discourage drunken
driving."®
SPARKS TRIBUNE, Mavy, 1380

Report by Municipal Judge John Morrison--

"What is needed is clarification on the part of the legislature
as to the intent of the law.

"It was also pointed out that some defendents are released and
again allowed to drive, even after they have missed a number
of the mandated weekly sessions without being required to make
them up."”
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DAVE NICHOLAS, ASSEMBLYMAN

Letters to voters in his district--

Polling sample of 1,000: 72% favored increased penalties for
D.U.I., 17.5% against, and 10.5% undecided.

TRIPLE A - MOTORLAND MAGAZINE, November-December, 1980 Issue

"Drunk drivers have almost nothing to fear from the system.
They kill, maim and seriously in3jure innocent victims and
they often get away with it.

"But the fact is that all these arrests, and all the resulting
convictions and license suspensions, aren't really solving the
problem. We're being far too lenient with drunk drivers.
They're killing and injuring thousands of innocent people, and
causing staggering financial losses. IT'S TIME FOR THE PUBLIC
TO RECOGNIZE JUST HOW SERIOQUS THE PROBLEM IS."

ROLO-TV DIMENSION 8, Sunday, July 13, 1980

Bart Jacka, Director, Department of Motor Vehicles
Jim Allison, Nevada Highway Patrol, Reno, Nevada

Both spent a good portion of their program time explaining
about the pains they take to produce evidential material
which will keep the drunk drivers off the road only to have
the judges "play their games.” (We assume that "play their
games"” means that the judges are not doing their jobs.)

READERS DIGEST, January, 1981
"They've Killed My Daughter Twice®--

The National Highway Traffic Safety Administration conservatively
estimates the dollar cost of this alcohol-induced mayhem at

$5 BILLION a year, if a dollar cost can be associated with such
massive loss of life.

Why is it that for every 2000 drunks on the road at a given
time, only one is arrested? And why is it that that lone
individual's chances of receiving a stiff fine, revocation or
suspension of license, even a jail term, are MATHEMATICALLY
INSIGNIFICANT?

ISN'T IT TIME WE GOT SERIOUS ABOUT THE PROBLEM?
Editors, Readers Digest '81

READERS DIGEST, January, 1981

According to the National Highway Traffic Safety Administration,
on any given weekend night, ONE OUT OF EVERY TEN DRIVERS ON OUR
HIGHWAYS IS DRUNK.

Roughly, ONE~EALF of all fatal highway accidents--which average
between 50,000 and 55,000 year after year--involve alcohol.
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NEVADA APPEAL, 1981

We the 6th period Driver Education class of Carson
High School direct this letter to the judicial and traffic
system of the State of Nevada.

Why abide by the law if it's not going to be enforced?

In the December 2, 1980 issue of the Nevada Appeal it
states that Mr. Antony Galven has received a total of eight
D.U.I. with the 9th resulting in the death of two innocent
lives. The Nevada Handbook states that the license mus:t be
revoked and the judge may punish by confinement in the
county jail for not less than ten days or more than six
months. Mr. Galven had two of the eight D.U.I. within
three months, but yet no mention of being taken off the
road by confinement in jail.

Besides having his license removed, why wasn't any action
taken to remove him from our highways? What we read is that
each time he was convicted of a D.U.I. his hands were nerely
slapped. Why?

Causing death to another while driving under the influ-
ence of alcohol is a felony in Nevada, the sentence being
l to 6 years imprisonment and a fine of up to $5,000. It
will be interesting to see the kind of sentence that is
passed for murdering two people--or will it be another slap?

6th PERIOD DRIVER
EDUCATION CLASS
CINDY ADAMS
Represaentative of Class

Arl
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DEPARTMENT OF MOTOR VEHICLES

MEMORANDUM

T0 o GHALRMAN_BLAKEMORE
SENATE_TRANSPORTATION COMMITTEE

EXHIBIT E

February 5

19

0-303

81

From*W_SHARQALL.ALQAMQL,QRI.MQR&._LI.GEJ‘L&&MXI.&I.’)N%%M@@ Zu.

Subject:  SENATE BILL 83

I would appreciate your entering this into
testimony for SB 83.

the official record of

It was sent to Senator McCorkle by Mr. Jacka outlining the basic
points which I covered in my testimony before the Transportation

Committee on January 3, 1981.

Thank you for your assistance.

48"
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STATE OF NEVADA " S. BARTON JACKA
O O Director

DEPARTMENT OF MOTOR VEHICLES
555 WRIGHT Way
CARSON CITY. NEVADA 89711
(702) 885-5375

January 16, 1981
Senator Cl1iff McCorkle
2782 Lakeridge Shores East
Reno, NV 89509
Dear Senator McCorkle:

Reference is made to BDR 43-431 which increases the punishment for driving
under the influence of intoxicants.

"The following comments are offered concerning the proposed bill draft:

NEW LANGUAGE - SECTION 484.379.3:

The draft states "the court shall sentence him to 40 hours of physical
labor." It is suggested the language be more definitive by specifying the
agency(s) to which the violator would be assigned, who would supervise the
activity, and who would provide a report to the court upon completion. For
example, you may want to amend the wording to allow for the physical labor
to be performed under the auspices of the Department of Transportation
which has field offices throughout the State as well as to the need for
additional manpower to perform highway maintenance tasks.

The bill draft also states the violator should be ordered "to attend, and
pay tuition for, educational courses on the use and abuse of alcohol and
controlled substances given by the Department of Motor Vehicles..." The

word given should be amended to approved. The Department does not present
the actual Traffic Safety School courses nor does it currently have the
capability to do so. It does, however, evaluate, monitor, and approve or
disapprove the course content, instructor, and facility of Traffic Safety
Schools for eligibility to remove three demerit points from the driving
record of any student who successfully completes the course. (NRS 483.470.6)

NEW LANGUAGE - 484.379.3(a):

This section directs "the department of motor vehicles suspend his driver's
license" upon the first offense. While the present law gives the judge the
discretionary power to suspend a license for up to one year for a first DUI,
it has not been an automatic action taken by the Department unless specifi-
cally directed by the court. In the few cases this has occurred, the
violator has been eligible to apply for a restricted driver's license because
the type of license withdrawal action was a suspension.




Senator Cliff McCJ;;?e (:)

January 16, 1981
Page 2 (cont)

It is recommended, because this action is to be automatically taken by the
Department, the word suspend be changed to revoke to make it consistent with
the current law and licensing procedures throughout the United States.
Additionally, a revocation is used for more serious offenses and is perman-
ent as compared to a suspension which is temporary.

Also, if the wording is changed to revoke, it would not be necessary to
include the phrase "not to allow him any limited driving privileges" because
the current law prohibits the issuance of a restricted driver's license
until one year of the revocation period has been served.

NEW LANGUAGE - 484.379.4(a):

The suggested penalty for a second DUI which is, "...direct the department
of motor vehicles to suspend his license for not less than 6 months," would
be less stringent than our current law. Consideration may be given to main-
taining the present law as it pertains to the Department of Motor Vehicle's
responsibility. It is:

483.460.1

"Unless otherwise provided by law, the department shall forthwith revoke,
for a period of 1 year, the license of any driver upon receiving a record
‘of such driver's conviction of any of the following offenses, when such
conviction has become final:

(f) A second or subsequent conviction after 3 years but within 7 years
of a prior conviction for driving under the influence of intoxicating liquor
or any controlled substance." :

483.460.2 :

"The department shall revoke for 2 years the license of any driver convicted
of a second or subsequent offense within 3 years of a prior conviction for
driving under the influence of intoxicating liquor or any controlled sub-
stance." ) )

It is also evident, the intent of the proposed bill is to disallow the issuance
of a restricted license for limited driving privileges. With this in mind, you
may wish to consider deleting NRS 483.490.2 which is as follows:

[The department may, after the expiration of 1 year from the date of
revocation of a license and when the period of revocation exceeds 1
year, issue a driver's license to an applicant permitting the applicant
to drive a motor vehicle for purposes of his employment only, if the
department is satisfied that a severe hardship exists.]

NEW LANGUAGE - 484.379.5:

The proposed language states the driver's license should remain suspended
after the second DUI conviction until he is certified by a physician as no
longer using alcohol or a controlled substance.




Senator Cliff MCCJ;:}E _ : (:)

January 16, 1981
Page 3 (cont)

I would recommend this requirement be 1mposed'ét three (3) DUI convictions
rather than two (2). The volume would be more manageable and the increased
number would appear to be more indicative of an actual abuse problem.

You may also want to consider expanding who would be eligible to certify a
violator beyond just a physician to possibly include a psychiatrist,
psychologist, and a certified drug and alcohol abuse counselor to name a
few.

Lastly, it may be unrealistic to ask a medical person to certify that some-
one no longer uses alcohol or a controlled substance. The wording may be
changed to require a medical report describing the person's ailment and its
affect on the person's ability to sarely operate a motor vehicle.

The suggestions, as they pertain to this section, are consistent with the
procedure in our proposed Rules and Requlations Providing for the Eligibility
of Physically and Mentally Disabled Persons to Recejve Oriving Privileges.
A copy of the proposed rules and regulations is enclosed for your information.

NEW LANGUAGE - 484.379.6

For consistency, it is suggested the word suspended appearing on the third
line of subsection 6 be changed to revoked.

Additionally, because the bill draft provides for the imprisonment of a
violator for a third or subsequent offense, it is suggested the wording or
subsequent offense be removed from 483.460.1 and 483.460.2 which was pre-
viously cited in this letter. This would have the effect of precluding the
Department from revoking the license, but the proposed penalty in your bill
draft is far more severe than a mere license revocation and the revocation
would become moot if a person were imprisoned from 1 to 6 years.

Please contact me if you require additional information.

Very truly yours,

Barton Jacka, Director
BJ:k1b

Enclosure: Rules & Regulations






