: MINUTES OF THE
TEMPORARY CREDENTIALS COMMITTEE
SIXTY-FIRST SESSIONM

NEVADA STATE LEGISLATURE

January 19, 1981

The Senate Temporary Credentials Committee appointed for
the contest of Peggy Cavnar as to the election of William
Hernstadt to the Senate was called to order by the Chairman,
Senator Melvin D. Close, at 1:30 p.m. on Monday, January 19,
1981, in Room 213 of the Legislative Building, Carson Clty,
Nevada. Exhibit A is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Melvin D. Close, Chairman
Senator Don Ashworth

Senator Jean Ford

Senator Lawrence E. Jacobsen

OTHERS PRESENT:

Peggy Cavnar

Attorney Larry Johns
William E. Hernstadt
Attorney I. R. Ashleman

" Frank Daykin, Legislative Counsel

WITNESSES PRESENT:

George Ullom
Kathleen A. Misenor
Scott Doyle

Martin Trishman

STAFF MEMBERS PRESENT:

Iris Parraguirre, Committee Secretary

- Shirley LaBadie, Committee Secretary

Attorney I. R. Ashleman of Las Vegas, Nevada, was present,

representing William Hernstadt during the proceedings.

Attorney Larry C. Johns of Las Vegas, Nevada, was present,
representing Peggy Cavnar during the proceedings.
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Senate Temporary Credentials Committee
January 19, 1981

Frank Daykin, Legislative Counsel, was present for the purpose
of guiding the Committee in its deliberations. Mr. Daykin
stated the hearing of the contest was not a judicial proceeding
but that the Constitution provides that each House is the

judge of the election of its members and that each proceeding
of this kind is to some degree unique because each House in this
Legislature controls its own proceedings and in this case, has
not adopted any formal rules to govern. However, he stated
that the Committee would be guided as if the hearing were a
judicial proceeding, in that the members are sitting in the
position of triers of the fact as to the election and will be
guided by the same precedence as a court of law would be guided
for the same purposes

Mr. Daykin stated that the duty is upon the contestant to show
any incorrectness in the election proceedings and to show by

a preponderance of the evidence that whatever irreégularity
existed would have altered the outcome of the election if it
had 1ot occurred. Lisa v. the Board of Elections, 357 N.E. 24,
1013, attached herewith as Exhibit B.

Mrs. Cavnar was then asked to go forward with her evidence and
her opening statement is attached hereto as Exhibit C.

Following Mrs. Cavnar's opening statement, I. R. Ashleman, attorney
for William Hernstadt, presented his evidence to the committee,
which consisted of a Motion to Dismiss the Challenge by Peggy
Cavnar to the Seating of William Hernstadt in the 1981 Session
of the Nevada State Senate, attached hereto as Exhibit D. Also
presented to the Committee was a chronological Iist of events,
attached hereto as Exhibit E. Mr. Ashleman then gave a brief
opening statement, In which he stated that many of the matters
could have been handled if Mrs. Cavnar had utilized her ability
to have observers to challenge voters at the time of voting.
Secondly, he stated that nothing prevented Mrs. Cavnar from
going to Court, getting depositions etc., and disposing of the
contest issue before the Senate was to convene to avoid time and
expense. Thirdly, Mr. Ashleman stated that the challenge papers
do not contain the proper allegations to sustain the seating of
Mrs. Cavnar. Fourth and finally, Mr. Ashleman stated that it
was the duty of Mrs. Cavnar to present some reason to believe
that, but for the irregularities, she would have won the race.

Fgllowing Mr. Ashleman's opening statement, Mr. Johns presented
his case for Mrs. Cavnar, stating there were four specific
grounds for the contest of the election.
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The grounds were set forth in the Petition to Contest the
Election of William Hernstadt, which is attached hereto as
Exhibit F.

The comments of Larry Johns included ten questions, which are
attached hereto as Exhibit G. His conclusion was that Mrs.
Cavnar had met the burden of 293.410 of the Nevada Revised
Statutes. He submitted that the race was too close to call,
and it was a tie by all mathematical standards.

The closing statement of Mrs. Peggy Cavnar is attached hereto
as Exhibit H.

A recess was taken until 3:00 o'clock.

The meeting of the Senate Temporary Credentials Commlttee
reconvened at 3:15 p.m.

Mr. William Hernstadt made a brief statement in which he stated
that he felt he had won the election fair and square. He asked
his attorney, I. R. Ashleman to make the presentation on his
behalf as to the arguments from a legal standpoint. He stated
that there were five individuals connected with the Clark
County Election Department, headed by Mr. Ullom, who would
explain what they did and answer any guestions that might have
been raised from the Cavnar presentation.

Mf. Ashleman presented his arguments on behalf of Mr. Hernstadt
and referred to his Motion to Dismiss, (See Exhibit D) which
was made part of the record.

Mr. George Ullom, Registrar of Voters, Clark County,. Nevada,
presented his written testimony which is attached hereto as
Exhibit I and made a part of this record.

Kathleen A. Misenor, Senior Systems Analyst foxr Clark County
Data Processing, Las Vegas, Nevada, testified at the request
of Mr. George Ullom concerning the Recount Summary dated
November 4, 1980, attached hereto as Exhibit J. Ms. Misenor's
Affidavit is attached hereto as Exhibit XK.

Scott Doyle from the Clark County District Attorney's Office,
legal counsel for the Election Department, testified and
referred to the Decision and Findings of Fact of the Election
Recount Board, attached hereto as Exhibit L.
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January 19, 1981 ’

Martin Trishman, Director of Data Processing for Clark County,
testified concerning the computer recount and operation of
the computer. His Affidavit is attached hereto as Exhibit M.

With regard to Mr. Ullom's testimony (See Exhibit I), Chairman
Senator Close marked the recount summary dated November 4, 1980,
. as Exhibit No. 1 (refer to Minute's Exhibit J) and the written
testimony of Mr. Ullom as Exhibit No. 2. (Refer to Minute's
Exhibit I.) During further testimony of Mr. Ullom (See Exhibit
I), the Affidavit of Ann Campbell, Chairman of the Election
Board for Las Vegas Precinct No. 31, was marked by Chairman
Close as Exhibit No. 3, which is attached hereto and referred
to herein as Minute's Exhibit N.

A recess was taken at 4:00 p.m. The committee is to reconvene
after the meeting of the Senate.

The meeting of the Senate Temporary Credentials Committee
reconvened at 4:30 p.m. on January 19, 1981.-

Mr. Ullom continued his testimony regarding the recount
proceedings and referred to Mr. Trishman's memorandum dated
12/10/80, which is attached hereto marked Exhibit O. The
Affidavit of Lew M. DeWolf was referred to and was marked

as Mr. Ullom's Exhibit No. 4, attached hereto and referred to
herein as Minute's Exhibit P. The Affidavit of Margaret Rille
was marked Exhibit No. 5 and is attached hereto and referred
to as Minute's Exhibit Q. The Affidavit of Lauretta Matthews
was marked Exhibit No. 6 and is attached hereto and referred
to herein as Minute's Exhibit R. The Affidavit of Dan Bowman
was marked as Mr. Ullom's Exhibit No. 7, and is attached hereto
and referred to herein as Minute's Exhibit 8.

With regard to the necessary residency requirements to vote,
Senator Ashworth quoted NRS 293.490 as follows:

"293,490 Removal from county or precinct: When residence

not lost. Any registered voter removing from one county to
another in the state, or from one precinct to another within
the same county, after the close of registration for any )
election shall be deemed to retain his residence in the county
or precinct removed from for the purposes of that election.”

The certification of the membersof the Computer Program and
Program Accuracy Board, which was part of Mr. Ullom's
testimony, is attached hereto as Exhibit T.
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It was requested by the Committee that Mr. Ullom produce for
examination by Mrs. Cavnar and the members of the committee the
buff and blue books for precinct 91 containing voter s
signatures kept by the Election Department.

The meeting was adjourned at 5:00 p.m.

Respectfully submitted by:

Iris Parraguirre, Secretary

APPROVED BY:

Senator Melvin D. Close, Chairman

Date:
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Robert A. Lifson, Huntington, for John J.
Managan and others, respondents.

Howard E. Pachman, County Atty., for
3oard of Elections, respondent.

MEMORANDUM.

The order of the Appellate Division
should be affirmed.

The record discloses that there were 1,617
signatures on the designating petition;
1,500 were required under the statute. It
was stipulated at Special Term that 75 sig-
natures were invalid. We conclude that
another 134 signatures must be invalidated
{or omission or error with respect to the
election or assembly district of subscribing
witnesses (Matter of Rutter v. Coveney, 33
N.v.2d 993, 384 N.Y.5.2d 437, 348 N.E.2d
N3; of. Matter of Berry v. Dodd, 38 N.Y.2d
995, 334 N.Y.S.2d 438, 348 N.E:2d 914).
There accordingly were insufficieal signa-
tures to validate the petition. We neither
reach nor consider the other issues tendered
{see Matter of White v. McNab, 40 N.Y.2d
912, 38¢ N.Y.S.2d 359, 357 N.E2d 1014,
decided herewith).

BREITEL, C. J., and JASEN, GABRIEL-
LI, JONES, WACHTLER, FUCHSBERG
and COOXE, JJ., concur.

Order affirmed, without costs, in a mem-

orandum.

40 N.Y.2d 911
In the Matter of Joseph F.
LISA, Appellant,

Y.

BOARD OF ELECTIONS OF the CITY
OF NEW YORK, and Ivan C.
Lafavette, Respondents.

Court of Appeals of New York.
Oct. 27, 1976.

e IJ_‘ an election contest, a new election
S tirected by the Supreme Court, Queens

LISA v. BD. OF ELEC. OF CITY OF N. Y. -
Cite as 357 N.E.2d 1013

N.Y. 1013

County, Mario J. Cariello, J.,, but the Su-
preme Court, Appellate Division, reversed,
denied the application and dismissed the
proceeding, 387 N.Y.5.2d 878. On further
appeal, the Court of Appeals held that peti-
tioner had the burden of proving that al-
leged voting irregularities were of such na-
ture as to establish probability that the
result of the election would be changed by a
shift in, or invalidation of, questioned votes,
i. e., of showing causal connection between
alleged incidents of campaign fraud and
outcome of election. The burden was not
sustained by mere showing of irreguiarities
or showing that the election was mathemat-
ically close.

Order of Appellate Division affirmed.

Elections <=1534(10)

Petitioner had burden of proving that
alleged voting irregularities were of such
nature as to establish probability that result
of election would be changed by shift in, or
invalidation of, questioned votes, i. e, of
showing causal connection between alleged
incidents of campaign fraud and outcome of
election, and burden was nat sustained by
mere showing of irregularities or showing
that election was mathematically close.
Blection Law § 330, subd. 2.

Sol R. Dunkin, New Yeork City, for appel-
lant. ,

‘Paul H. Asofsky, New York City, for
Ivan C. Lafayette, respondent.

MEMORANDUM.

Even if we were to assume that the cam-
paign practices complained of constituted
frauds or irregularities within subdivision 2
of section 330 of the Election Law, petition-
er failed to sustain his burden of proving a
causal connection between the alleged inci-
dents of campaign fraud and the outcome
of the primary election in question.

As to the 179 invalid or suspect votes
found by Special Term, petitioner did not
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meet, the burden of proving that the irregu-
larities were of such a nature as to establish
the probability that the result of the elec-
tion would be changed by a shift in, or an
invalidation of, the questioned votes. That
burden is not sustained by a mere showing
that the election was mathematically close
(see Matter of Stevenson v. Power, 27
N.Y.2d 152, 314 N.Y.5.2d 705, 263 N.E.2d
295: Matter of De Martini v. Power, 27
N.Y.2d 149, 314 N.Y.S.2d 609, 262 N.E.2d
357)/

We neither reach nor decide any other
issue. ’

The order of the Appellate Division
should be affirmed, without costs.

BREITEL, C. J., and JASEN, GABRIEL-
L1, JONES, WACHTLER and COOKE, JJ,
coneur in memorandum.

FUCHSBERG, JI., taking no part.

Order affirmed.

W
o gm NUMEER SYSTE
T

40 N.Y.2d 912
In the Matter of Margaret M.
WHITE, Respondent,
Y.
Everett F. McNAB et al, Constituting
the Board of Elections of the County
of Suffolk, et al, Respondents,

and
Paul E. Harenberg, Appellant.
Court of Appeals of New York.
Oct 27, 1976.

The Supreme Court, Suffolk County,
granted petition to validate designating pe-
tition, and appeal was taken. The Supreme
Court, Appellate Division, 387 N.Y.5.2d 692,
reversed and invalidated petition, and ap-
peal was taken. The Court of Appeals held

357 NORTH EASTERN REroRTER, 2d SERIES

that error on part of subscribing witness
with respect to election district required
elimination of 45 signatures from designat.
ing petition and that additional 200 signa-
tures had to be eliminated because of up-
dated and uninitialed alterations, and thag,
accordingly, insufficient signatures re.

mained to validate petition.

Order of Appellate Division affirmed.

Elections &=144

 Error on part of subscribing witness
with respeet to his election district required
elimination of 45 signatures from indepen.
dent nominating petition designating candi.
date for public office in general election,
and additional 200 signatures had to be
eliminated because of undated and uninit-
jaled alterations concerning number of sig-

‘natures witnessed and errors in assembly

and election districts despite fact that such
alterations resulted in manifestation of cor-
rect information, and, accordingly, insuffi-
cient signatures remained to validate peti-
tion. :

E. Thomas Boyle, St. James, for appel-
lant.

Nicholas Vincent Campasano, Freeport,
for petitioner-respondent.

Howard E. Pachman, County Atty., for
Board of Elections, respondent.

MEMORANDUM.

The order of the Appellate Division
should be affirmed.

The designating petition contained 1,923
signatures; 1,349 were required to validate.
The deletion of 468 signatures at Special
Term is not challenged on appeal. We con-
clude that another 45 must be stricken for
error on the part of a subscribing witness
with respect to his election district {cf. Mat-
ter of Butter v. Coveney, 38 N.Y.2d 993, 248
N.E2d 913, 384 N.Y.8.2d 437). From the
record supplemented by representations on
oral argument we have also concluded that
an additional 200 signatures must be eiimi-
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Contested Election for Senate District 3
EXHIBIT C

Mr. Chairman, members of the committee:

Right up front let me tell you that I am not here with a frivolous or simply
self-serving request for overturning the election between Senator Hernstadt and
myself in Senate District 3. Nor are we spending thousands of dollars and
hundreds of hours of time on this contest simply to keep my name in the papers
for future elections.

Neither am I here to ask you to seat me instead of Mr. Hernstadt at this time
because I honestly do not know which of us actually won this election. That can
only be determined after careful and complete consideration of all the facts and
then a revote in the areas where there is sufficient evidence.

I am calling for action which includes a re-vote between Bill Hernstadt and

myself in one precinct, Las Vegas 91, where absolute evidence shows several

cases of fraudulent voting occurred along with other irregularities. Where
peop]e went to vote and were told they had already voted as evidenced by their
'signatures’ which had already been signed by someone else.

I-am calling for a possible re-vote between Mr. Hernstadt and myself in Las
Vegas precinct number 31, where we found the precinct poll sign-in book con-
tained at least 74 "signatures" all written by one person and at least 13 more
written by another person.

I'm asking you to consider action in several other precincts after a full and
comp]ete investigation by this committee of some specific and very serious hap-
pen1ngs which occurred in the November 4th, 1980 General Election. Serious hap-
penings which could also affect you unless the practices are prevented from
repeating in the future. Many of them happening, by the way, despite adequate
Taws on the books which - if properly enforced - could have prevented much of
what occurred.

Please Tet me say at the start that I am here before this body today because,
having worked with you in the legislature as one of your colleagues and because
I chose to give up my seat in the Assembly and seek to join you in the State
Senate, I have a great deal of trust in your competence, integrity and sense

of fair play. When we are dealing with the very 1ifeblood of the American
sytem of government - free and honest elections - there is no room for laxity
or excuses for not properly conducting all aspects of those elections.

Another avenue open to me in contesting this election included the courts.
However - with no disrespect intended or implied in any way for the courts - I
- decided to forego that approach at this time because I sincerely believe that
you will set aside partisan politics or expediency for facts. I feel confident
you will each give a full and complete hearing to all aspects of the evidence
and questions we are presenting today.

I emphasize the full and complete hearing because there are those who say the
matter is "cut and dried” because of the 14 to 5 majority held by the Democrats.
0r, those persons not fully realizing the seriousness of the facts, believe this
matter can be settled here by this committee and the full Senate today or
tomorrow. That simply is not possibie when the computers which erred; the
voting equipment which was either tampered with or was faulty; and the people
who were invelved in outright fraud or misfeasance - and even possible

mal feasance - are not preseat to be quest1oned This contest cannot be settled
“fairly unless evidence is ianvestigated at the source in Clark County.
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(Peggy Cavnar, Opening Statement Page 2)

There have been suggestions that this matter be taken to the federal courts because
federal elections were also on the ballot. Faulty computers, fraudulent voting,
mal functioning voting equipment and illegal voting certainly could affect each

and every candidate on the ballot. We have resisted this avenue so far because

- as in most things - we prefer to see federal involvement only as a last

resort and because of the obvious fact that a federal court could order a

complete new election for each and every office on the November 4th ballot.

Let me elaborate a Tittle further on my statement that what has happenéd in
this election can happen to anyone or all of you in your next election two or
four years from now.

1. We have been assured over and over that oug system of punch card voting
is one of the best and safest avai]ableﬁﬂ'ﬂny individual or small group
of individuals could - with the insertion of one small foreign object -
in your ballot position - totally alter your election next time out -
by simply assuring that your votes are not punched - if we don't make
certain that precautions which are already provided for in the law are
fully carried out. That possibility strongly exists in this election.

Only with an inspection of the voting machines - which we understand have
been locked-up in complete compliance with the law since the election -
can that possiblility be proven or disproven. '

2. We are continually told that the computer figures were correct and
accurate. Yet, the computer in this election could not properly
add 1t's own numbers of two and two and get four when the recount figures

.y were spewed out last December 4th. Documentation to prove that fact

is provided in the computer print out sheets supplied as the
official results of the recount. Ladies and Gentlemen, simply sit down

‘!“?;} 33 and add up the computer's 290 precinct totals for Senate District 3,

as reported on the recount print-outs and you will see that the computer
made a ten vote errorjjust in Mr. Hernstadt's and my totals alone.

1

W Gt .
L This is an error in Jjust adding the totals of the precincts. Based on
r/ this fact, we must assume that similar errors were made in adding the

votes within each precinct.

Validity was given to this premise when differences were also found

when the results of the hand re-count of 15 preciricts was compared to the
computer recount of the same precincts during the offical recount pro-
ceedings. We paid nearly $6,000 for this recount using the same computer
that was unable to add properiy.

Why, we don't know. But, any computer expert will tell you that if a
computer cannot balance with it's own figures, then the reliabilty of that
computer is no longer valid. Thus, the election results provided by that
computer can no longer be considered valid. The outcome of this election
cannot be determined without a full and complete investigation - by
tmpartial experts - of the computers and the computer program.

Since we have legislated that the election outcome will be determined
by the results tallied by a computer, then it is a computer rather than
the electorate which determines who will be seated in this legisliature
when the computer does not function properly.

3. In precinct Las Vegas 91, individuals impersonated Iegitimate voters
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and voted fraudulently before the real voters appeared to cast their own
votes. We must wonder how many other signatures were forged but not
discovered because the legitimate voter did not appear to vote. Several
other acts occurred which make the results of that entire election

in that precinct highly suspect. We had been informed that Libby

Bargiel, the election board co-ordinator for the entire polling place,
called the police to report the illegal voting and her belief that two men
voted in each of the John C. Fremont School precincts. Only a careful
inspection of the poll roster books in each of those eight precincts by
experts will determine if there were any additional forgeries.

Also, in precinct LAS 91, the ballots were taken home by poll

workers as reported by the Secretary of the Board of Elections and

were not delivered to the counting center until late election night

upon the demand of officials from the Registrar of Voters office.
Television stations covering the results of the elections reported I was
leading Mr. Hernstadt by 12 votes before the last precinct was counted.
Nearly an hour went by before that last precinct was counted and reported.
The "final" count that night showed me to be 8 votes behind. The
following day we were informed that a part of one precinct had not been
counted the previous night. Following that count I was then 28 votes
behind. We have never had a satisfactory answer as to why only part of a
precinct was not counted nor why it took so Tong for the last precinct to
be tabulated.

4. In precinct Las 31, there are so many discrepancies in signatures and
mix-up of names that once again the vote outcome is highly questionable.

5. Spot checks in other precincts indicate that many persons voted
illegally. In fact, from Assembly District 12 alone we have
affidavits showing that approximately 5% of the voters who cast ballots
on November 4, 1980 did so illegally. This indicates the possibility
exists that as many as 5,000 voters in Senate District 3 may have
voted illegally. The law of Nevada is clear on this matter. The
Registrar of Voters should be required to pursue every avenue possible to
purge the inelligible voters from the rolls prior to the election so as to
prevent the dilution of the legitimate persons' votes.

H
~

"When we tried to determine some of the answers to these problems we were

frustrated by what appears to be the advice of counsel to the Registrar of
Voters wherein they refused to supply us with answers to Tegitimate guestions
which were presented in writing as well as verbally. Other answers simply could
not be made available under the law which required that certain materials and
equipment be placed under lock and key until the proper authorities involved in
the decision of this contest determined otherwise.

Thus, not only am I asking you to take appropriate action based upon the facts
in this case which cannot be fully determined without inspecting the voting
equipment, the computer, the computer program and interviewing - in C%&gﬁ Countxl
- all persons with information pertintent to this election but, I wi

recommend areas where the law must be further bolstered to insure carrying out
it's full intent.
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EXHIBIT D

MOTION TO DISMISS THE CHALLENGE BY
PEGGY CAVNAR TO TEE SEATING OF WILLIAM HERNSTADT
I THE 1981 SESSION OF THE NEVADA STATE SENATE

INTRODUCTION

The challenge of Mrs. Cavnar should be dismissed
because it contains within it four fatal errors: (1) she
failed to present a challenge to the voters at the time of
their voting as provided by Nevada statutes; (2) she failed to
utilize the method of challenge to the district courts of the
State of Nevada, the clearest and ﬁost appropriaté remedy ' .
properly suited to handle this type of challenge provided by. : .
law; (3) the'challenge papers on their face do not contain the
proper allegations, if accepted, to sustain the éeating of ﬁrs.
Cavnar; (4) the fequested result is contrary to the law of the
State of Nevada, desirable public policy of the State of Nevada
and torthe general authority on this subject in the courts of _
the United Stétes.

- Nevada statutes at NRS 293.303 have anAextremely'
clear and carefully worked out procedure for testing the bonifides
of an intended voter. It is in conjunction with this procedure
that the Nevada Revised Statutes on elections carefully allow-
for Ehé attendance of observers upon the election from each of
the political parties and for full access to the voting process
by the public and carefully delineate that the election boards
and the elecfion personnel should be balanced politicaliy. Very
elaborate schemes have been drawn to safeguard the ballot.

None of these schemes work properly unless someone is present
to challenge in the case of irregularity.

The ¢lear tenor of the Nevada Revised Statutes is.
that it is the duty of any person concerned with their own
election and of their political'party to provide proper and

informed observers who must undertake the necessary steps to
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protect the puriiy of the ballot. Ms. Cavnar failed in this
duty. The Republican Party failed in this duty. They cannot
now be heard to say that'had they been theré and done their
duty the election would have geen handled differently. |
Nevada law does, of course, give Ms. Cavnar another
chance. That éhance is found at NRS 293;410. Such statute
contains precisely the grounds upon which she now seeks to
challenge in the Nevada Senate. It, however, suggests that the
challenge be brought in the Districf courts of the State of
Nevada. Now, there are a number of feaéons of sound public
policy for such a suggestion and procedure: (1) the matterx
could be disposed of before the convening of the legislature, a
time at which a challenge is both inconvenient and extremely
costly to the ciéizens of the State of Nevada; (2) the courts
are the proper place to take care of allegations-involving (a)
Jtechnical matters, such as computer failure, as alleged; or (b)'
questions which involve the cross examination éf witnesses, |
such as asking presumptively illegal voters as alleged by Ms.
cavnax, whethexr or not they, in fact, voted for Senator Hernstadt
Ms. Cavnar, Senatoxr Lamb, Senator Bilbray, Senator Ashworth or
any other membex person running for Senator in this_election.
Now, clearly there isrno definitive and clear resdlutio
of this matter that would satisfy the Cavnar supporters but to
take such testimony. They had time to do so, but they failed
to do so; They failed in this despite the fact that HRS 293.415
expressly allows for a deposition procedﬁre and one that is
clearer, easier and swifter than normal courtroom procedure SO
that these matﬁers could be settled in a timely fasion before
the convening of theAlegislature.
Similarly, the 1egislatu;e has spoken its desire as
t+o how these matters should be handled by its discussion in NRS

293.413 which had extermely tight time 1imits and gives election
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contest precedence over all regular business of the court so
that ". . .Results of election shall be determined as soon as
practicable.” . |

The failure of Ms. Cavnar and her supporters and the
Republican party to take this clear, speédy, flexible and
proper remedy aemonstrates thei; insincerity, and that this
challenge is taken fér political purposes only. It should not
be dignified by any sort of a hearing by the honorable body and
the challenge should bg,dismissed forthwith. |

Despite the elaborate challenge by Ms. Cavnar and her
careful efforts to supply expertise in computer statistical
matters by her witnesses she has one exceedingly strange omission
in her allegations. Nowhere is it alleged that if the matters
she complained of were rectified, that Mrs. Cavnar would be
elected a Senator in the State of Nevada for the 1981 session.

Not once, at any point, in any of her contest material
does she, in .falct,r allege that any of the votes.she discusses
went to Senator William Hernstadt. One could read Ms. Cavnar's
allegations forever and not ascertain who she thought ﬁon the
election. Clearly, at most, if you accept'fﬁlly her statements;
Ms. Cavnar is trying, however weakly, to furnish the grounds
for a new election. She is positively not furnishing any
grounds for herself to be seated in the place of Senator Hernstady.

Needless to say, the only purpose of your meeting
today is to answer her request that she be seated in place of
Senator Hernstadt. Her refusal to give you allegationé, much
less facts upon which they could be properly taken, is fatal to
her cause and would cause you to appropriately dismiss this
challenge without hearing any further preséntation. She failed
to challenge initially. She failed to utilize a clear and

proper and perhaps effective procedure and having done that,
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Nevada by asking you to undertake an action without even

giving you reasons to do so. One simply cannot ask to be

seated as the winner of an election without in éome ﬁay allegihg.
that one won the election or wouid have won the electioﬁ but
for illegal or improper activity. Ms. Cévnar has not done

this. She has simplyrsaid'there were things about the election
that in her opinion were not proper or would céuse doubts to be
cast. That is just not sufficient.

THIS CHALLENGE IS CONTRARY TO NEVADA LAW AND THE
WEIGHT OF AUTHORITY_IN THE UNITED STATES

NRS 293.410 tells us what tﬁe law of the State of
Nevada is on this subject. Insofar as Ms. CaVnarfs challenge
is concerned, she has to. show, following NRS 203.410 (c), that
illegal votes were éast and counted for the defendant which if
taken from him will reduce the number of his legal votes below
the number necessary to elect him. Now clearlf, as discussed
above, Ms. Cavnar has not even alleged this. She. does not say the
votes were cast for the defendant. She does not say they ocught
not to have voted and since they ought not to have voted she

should be a Senator. The weakness of this argument is apparent.

Now let us contemplate what is behind the public
policy. Obviously, the reason why you haﬁe to show they were
counted for the defendant was tha% clearly they could have gone
to somebody else. Four people received more votes than Ms. Cavnar
Senators Ashworth, Lamb, Bilbray and Hernstadt. Pfoportionately,
they received far more votes. I1If doubtful votes were cast,
is it not reasonable to assume they were cast in the séme
proportion as nondoubtful votes? Certainly, there is no showihg
that Senator Hernstadt caused these~doubful.votes to be cast.
There is no showing that anyone did except the voters. There
is no showing that these voters were in any way different than

any other voters in the county. But if these votes were somehow

L
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. the election, the affidavit is totally deficient.

® O

to be different then the county voting pattern, at léast we
must presume that those persons who received more votes than Ms.
Cavnar would have gotten, at least, a proportioﬂate share with
her. Ignoring all of tﬁe-other losers, beside Ms. Cavnar, that
means we must divide her challenged votes by five. 1If we do so
and take one fifth of the number of the challenged votes from
each of the five top vote getters Mrs. Cavnar ﬁill still lose.
Shé has the duty of showing this body that somehow if those
votes were not cast, she would have.prevailéd in the election
instead of Senator Hernstadt. She has not only not shown that to
the body, she has nowhere in her papers even claimed that she
could show that to this body. The same reasoning, of course,
applies to NRS 293.410(e).

Now, as to 293.410(f), that discussion centers on a
showing that there was a possible malfunction 6f any voting or
couﬁting device. Her evidence simply shows fhat one individual
had difficulty with the device, but apparently ﬁas able to
satisfactorily use it. |

. Calvin Warner's affidavit demonstrates, beyond all
question, two facts: (1) that he was able to vote properly;
and (2) that whatever machine had previously had a problem had
had its stylus chaﬁged, i.e., the problem was corrected, presumabl
when it first occurred.

As evidence that the citizenry of the State of Nevada
are on their toes and that the election officals correct
election difficulties immediately, the affidavit cannot truly

be challenged. As evidence that there was anything wrong with

An examination of 26 AM JUR 24, §292 at page 1lls,
shows that the law of the United States in these matters is
strongly in favor of the same position that anybody with a

particle of comaon sense would take on this subject.

Yo
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To warrant a court's taking cognizance of the matter,
a charge that illegal votes were cast in favor of a candidate
is necessary, and the party disputing an election on the
basis that illegal votes were cast has the burden of
proving for which candidate the illegal votes were cast.
Where the record does not clearly show what the result of
an election should be, the court will not substitute its
judgment for that of the electorate as declared by the
proper authorltles. .

The candidate receiving the greater number of votes
should not be charged of course with excess ballots where
it is not known for whom illegal ballots were cast. ..."

Probably the leading case on this subject in the

United States in Boland V. LaSalle, 19 N.E. 24 177, (Sup. Ct.
TLL. 1939).

The invalidation of what are otherwise good ballots,
and consequerit disfranchisement of legal wvoters, should
not rest upon vague surmise or assumptions not warranted
by record.

* X % % % % % %k & % % * **************-**

Where votes cast exceeded by one the number of
names on poll book; and excess ballot had not been withdrawn
according to law, it could not be attributed to either
side of proposition voted upon, and it should have been
deducted from total votes cast on a pro rata basis, the
fraction of vote to be deducted from total vote on each
side of proposition being in the proportion votes on that
side of proposition bore to total votes...
SUMMARY
Ms. Cavnar has not followed the procedures. She has
not made the proper allegations.  She had not furnished you |
with any law as in her favor. BAn examination of the law shows
that it is directly contrary to her position and yet she
asks this body to declare her to be a state senator. One should
not, even out of an excess of feeling of fair play, dignify a
challenge this weak by conducting a hearing.

Ms. Cavnar was defeated in the‘election, has shown

you no good reason to declare otherwise and should be defeated
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n her effort to seek a hearing on her challenge.

Respectfully submitted,

I. R.

Attorney for Senator William Hernstadt

ASHLEMAN, II, Esq.
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3 I. Chronological List of Events:
4

A-

PEGGY CAVNAR v. WM. HERNSTADT

EXHIBIT B

IN THE NEVADA SENATE

Hernstadt 48,212
Cavnar , 48,182

Hernstadt 48,212

with Clark County Registrar of Voters

precincts) was conducted in Senate District 3 by

1 12/4/80 computer recount ordered by Election Recount

{Election Contest)

11/4/80 election (official abstract of votes)

30 (thirty wvote plurality
for Hernstadt)

11/26/80 canvass of votes by the Nevada Supreme

Court

Cavnar : 48,182 ,
- : 30 (thirty vote plurality
for Hernstadt)

12/1/80 wontestant Cavnar, filed demand for recount

12/4/80 hand recount of 5% of 290 precincts'(ls
Election Recount Board pursuant to Statute.

1. Showed discreépancy of less than 1% of votes
cast in these precincts.

2. Pursuant to N.R.S. 293.404(3).

Board of the 15 precincts previously hand counted.

1. Vote total was identical to vote total in the
official abstract of votes for Hexrnstadt and
Cavnar.

2. Pursuant to N.R.S. 293.404(3)}.

12/4/80 Election Board performed a computer
recount of all ballots for all candidates in
the 11/4/80 election for Senator in Senate
District 3. '

1. That the results of computer recount of all
votes cast for Hernstadt and Cavnar was as

follows:
Hernstadt 48,212
Cavnar 48,183

29 (twenty-nine wvote plur-
ality for Hernstadt)

2.. That candidates Ashworth, Bilbray, Cavnar,
Cornett and Lear received one additional
vote as compared to official abstract of
votes canvassed by Justice of the Supreme
Court. '

3. That candidate O'Brien received one vote less.

-1~
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4, That the rest of the candidates' vote totals‘
were identical.

12/9/80 Cavnar files election contest

Recount Board Decision dated December 15, 1980

Outlines their findings of fact which para-
llels the above chronological list of events.

Concludes that the discrepancy between the votes
was less than 1% or more for any candidate and
thus only a computer recount is authorized by
statute.

Discrepancy between the computer recount and
the official abstract of all votes in Senate
District 3 was that Ashworth, Bilbray, Cavnar,
Cornett and Lear received one additional vote
each and O'Brien received one vote less in the
recount summary than the official abstract of
votes canvassed by the Justice of the Supreme
Court. :

That the discrepancy between Hernstadt and Cavnar
was less than 1% in the 15 precincts hand counted
by the Board.

Certified that the abstract of votes is true
except for the additional votes received by
Ashworth, Bilbray, Cavnar, Cornett & Lear and
the one vote reduction received by O'Brien.




1 ISSUES PRESENTED BY THE ELECTION CONTEST
FILED BY PEGGY CAVNAR vs. WM. HERNSTADT

Was there a malfunction of a computer or voting machine
which constituted a manifest discrepancy in the votes
cast for the contestant Cavnar and the defendant Hernstadt?

H W
ft
L)

IV(l) (2) (4) N.R.S. 293.410(%)

2. Did the Election Board, in conducting the election and
canvassing the returns make errors sufficient to change
the result of the election as to the election of William
Hernstadt as State Senator in Senate District 3?

v(3), N.R.S. 293.410(d)

w o0 N ;m;m

3. Were there illegal votes cast and counted which, if taken
10 from defendant Hernstadt, would alter the electlon in
favor of Cavnar?

11
v{5), N.R.S. 293.410(3)
12

134 ISSUE 1 - ANALYSIS AND ARGUMENT

14 There is no factual basis for the claim by Contestant
that there is a substantial discrepancy of votes cast amounting

15# to a malfunction of any voting machine or counting device. On

the contrary, there is a mere six (6) vote discrepancy between

16!l the official abstract of votes and the canvass by the Nevada
Supreme Court, and the computer recount conducted by the Clark

17 | County Recount Board -~ amounting to less that 6/1000ths of 1%

of all votes cast in Senate District 3. Contestant suggests that
18} the only way to accurately determine the extent of any computer
malfunction would be to hand count the entire 290 precincts.

19
Under the present law of Nevada which addresses this
20§ question, i.e. N.R.S. 293.404(3), the County Clerk of any county
shall order a hand recount of all ballots cast for any office

21|; affected, only when a hand recount and computer recount of 5%

of the precincts selected at random (in this case, 15 precincts)
22l indicates a discrepancy of 1% or more from the official abstract
of votes.

23
In the matter before this body, since the hand recount
24|i and computer recount of the 15 precincts chosen indicates a dis-=

@ crepancy of less than 1%, the Clerk of Clark County correctly

25% directed a computer recount of all votes cast for all candidates
il for Senate District 3, based on N.R.S. 293.404(3). The Contes-
26" tant was awarded one additional vote than what she received in

i the official abstract of votes giving Mr. Hernstadt a plurality

.27' of 29 votes. There is no Nevada statutory authority for a hand

I count of all 290 precincts as requested by Contestant unless the
28 hand recount and computer recount of the 5% of the 290 precincks
i chosen and counted indicated a discrepancy of 1% or more.
29l
Furthermore, there are no cases decided by the Nevada
30, Supreme Court that would indicate the contrary is, or even should

? be, the law of this State.
314
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Contestant further contends that there is a manifest dis-
crepancy demonstrating a malfunction in the computer in that the
unofficial tabulation of the 290 parcels by Mssrs, Donald Parker,
Gregory Millspaugh:and::Calvin A._Borders, GinCicating that the vote mar—
gin was reduced to 26 votes as between Contestant and Defendant.
There being no statutory authority for such unofficial proceedings
which are self-serving at best, this argument should be summarily
dismissed by this body. Again, the only statutory authority for
total hand recount of any election is given to the Secretary of
State pursuant to N.R.S. 293.404 (3) and only under the condi-
tions and circumstances set forth therein.

Contestant also alleges a possible malfunction of a
voting machine as a further basis of her challenge to Mr. Hernstad]
Contestant relies solely upon a statement that there may have been
problems in one voting machine in one precinct. However, again,
there is no factual basis for this allegation. PFurther, there is
no showing that any such possibility of malfunction in a voting
machine was, in fact, prejudicial to the contestant or would tend
to alter the results of the election. Therefore, this claim
should not be given any weight whatsoever which would alleviate
the burden of proof on the contestant.

L 3L

In passing, it should be noted that even by Contestant's
own unofficial tabulatlons, ‘Mr. Hernstadt recelived a plurallty of
at least 26 votes.
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ISSUE 2 — ANALYSIS AND ARGUMENT

Contestant alleges errors by the election department
which, if true, would change the result of the election of
Mr. Hernstadt.  Specifically, Contestant contends that (1) in one
precinct the ballot count showed 371 ballots, but when the ballots
were put into the computer there were only 370 ballots counted, a
loss of one ballot; (2) there were certain irregularities involv-
ing the transfer of ballots from the polling place of one precinct
to the computer countlng place; (3) the Poll Book in one precinct
appeared to have the signatures of 87 voters entered into the
Poll Book by two {2) persons.

The Supreme Court of Nevada has addressed itself to the
issues of irregularities and misconduct by election officials.

- Concerning misconduct of officers and others in an elec-
tion for the office of Attorney General, the court, in THE STATE |
OF NEVADA, ex rel, William McMillan, Realtor v. Reinhold Sadler,-
Respondent, 25 Nev. 131, decided July, 1899, stated:

When a candidate for an office does not par-
ticipate in, or have knowledge of, criminal
violations of ‘election statutes at a precinct,
and when such acts do not make or lose votes
for any candidate for such office, or destroy
the secrecy of the ballot, or cast uncertainty
on the results of the election, and no elector
voting in such precinct participates in such
acts, or is prevented from voting oxr properly
marking his ballot, and no disqualified person
is allowed to vote, the votes cast at such

- precinct for such office are valid.

at 131.

Concerning irregularities of election officials in elec-
+ions, the court, in Henry V. Nicholson, Appellant v. H. A. Comins

Respondent, 33 Newv. 38Bl, decided 1910, stated:

Mere irregularity of the election officers in
canvassing the ballots at a place other than

the polling place will be disregarded under .
primary election law (Stats. 1909, c.198),
Section 1 providing that the law shall be
liberally construed so that the will of the
electors shall not be defeated by any informality
or failure to comply with its provision in
respect to conducting the election or certifying
its results.

at 381.

Othexr state Supreme Courts have ruled similarly. Quot-
ing from the Treatise on Elections, 26 Am.Jur.2d, 278:

As a general rule, honest mistakes or mere

- omissions on the part of the .election officers,
or irregularity in directory matters, even
though gross, if not fraudulent, will not
void an election unless they affect the result,
or at least render it uncertain. BAnd even if
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the acts of sudh officers are fraudulent, the
votes 0of the electors should not be invalidated
if it is possible to avoid doing so. .

at 278.

There is again, no showing of fact by the Contestant
that any of the alleged errors or irregularities would have
changed the vote totals in favor of the contestant to the detri-
ment of Mr. Hernstadt. Even if such allegations of irregularities
or errors were true, it cannot be concluded that the errors would
have benefited the Contestant solely. Any votes that might be
invalidated, and we are not advocating that any such vote should
be invalidated, must necessarily be deducted from all of the
candidates based on the same percentages that each candidate
received of the remaining vote totals for the office of Senator
of District 3. Contestant's statement of contest is void of any
fact which would mandate this body deducting any votes f£rom
Mr. Hernstadt's total, since each and every vote was, in fach, a
secret vote and it has not been proven by Contestant that tlese
votes were solely for Mr. Hernstadt. The logic of Contestant's
assertions, and certainly they are merely assertions, is fallacious
and any irregqularities, if true, are at most minor irregularities,|
e.qg. (1) the claim that there was one ballot missing would clearly
fall into the category of a discrepancy of less than 1% - requir-
ing a computer recount of all votes cast, which, as stated before,
was ordered and completed by the Clark County Clerk; (2) the
claim that there was an irregularity in the transier of ballots
is amply covered by the Henry C. Nicholson Appeal to the Newvada .
Supreme Court and by the Treatise previously cited in Am.Jur.2d,
278; and (3} the claim that the poll book from one precinct
appeared to have two (2) signatures for 87 persons has been amply
explained or will be amply explained, by the Recount Board. In
short, names were signed by the proper voter in the wrong book
and such names were then transferred by an election officer to
the correct book, both books having been produced.

Again, all of these allegations by Contestant do not .
factually prove that they affect the election results or render
it uncertain as to the Contestant and Mr. Hernstadt. Certainly,
there is no showing that Mr. Hernstadt was a participant in any
alleged irregularity and that thexefore, his vote should be re-
duced accordingly. As stated before, any vote reduction would
have to be based on the same percentage of votes received by all
the candidates in this election.

Even if the Contestant had proven misconduct by any
election officer, and indeed there is no misconduct proven by the
Contestant in her proofs, there is no showing by the Contestant
that Mr. Hernstadt participated in, or had knowledge of, such
misconduct. The Nevada Supreme Court, in the McMillan case set
forth the requirements sufficient to validate any votes where
alleged misconduct took place by an officer of the election and
Respondent's petition is void of such proof.

Since this body is impowered by statute to hear and
decide an election contest involving a Senate Seat, you shall
decide if any.allegation by the respondent is supported by facts,
and then what weight, if any, shall be given to such facts in
accordance with rour standing or special rules pertaining to
election contests heard by this body.

-5
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ISSUE 3 - ANALYSIS AND ARGUMENT

Contestant alleges that many illegal votes were cast
and counted, which, if taken from Mr. Hernstadt, would have
altered the election results that resulted in his election.

Again, these allegations are mere conclusions, and again
are not supported by facts. Contestant bases her allegations on
attached affidavits which Contestant claims support the position
that first, there were illegal votes cast and counted, and second,
that they could have altered the outcome of the election. [N.R.S.
293.410(2) (c)] The Statute contains two (2) necessary elements:

l. Illegal votes cast and counted for the
defendant, and

2. If taken from him (winning candidate) will
reduce his wvote total below the number to
elect him. -

The petition, after stating such conclusion, immediately
shifts to a different position, and maintains that the count of so
many illegal votes could have altered the election in favor of the
Contestant. Using Contestant's own logic, but, reversing. it to
Mr. Hernstadt's favor, it could also be stated that if, in fact,
illegal votes were cast, they contributed to Contestant's vote
total so as to alter the election more favorably for the Contes-
tant, but not sufficiently so to give the Contestant a plurality
over Mr. Hernstadt. The Contestant takes the position that any-
illegal votes cast could have altered the election in Mr., Hernstad
favor, but conversly, would not have improved her own vote total.
Clearly, the reasoning is erroneous.

Pursuant. to N.R.S. 293.303, et seq., any -alleged illegal
voter could have been challenged by any registered voter at such
time as such voter attempted to vote. The Election Board, at
such time of challenge, shall, according to the Statute, proceed
to decide the challenge in the manner provided therein. BAbsent
such challenge at the polls, there is no Statutory relief open.
_to any candidate after the vote has been cast and ‘counted which -
could_gg_gpgiiga. IT can pe concluded that rfailure to challenge
a vote at the polls constitutes a waiver of such challenge right.

The Nevada Supreme Court has not had the occasion to
address itself to the issue of an allegation of illegally cast
votes and what remedies, if any, they would order. However, the
Illinois Supreme Court in the case of Boland v. LaSalle, 370 Ill.
at 387, and the Supreme Courts of Kansas, Michigan, Montana,
Oregon, South Dakota, Wisconsin, and Wyoming have also addressed
this question. :

The view has been taken the entire vote of a
precinct should not be cast out where election
officers, acting honestly and in good faith,
received illegal ballots less in number than

the majority shown in favor of one of the candi-
dates, and a proportionate deduction of illegal
votes cast in the precinct, based on the number
of votes received in the precinct by each candi-
date, has been res>rted to or approved, directly
or indirectly, in .many jurisdictions. And some

it ¥ e
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courts have adopted the view that, in the
absence of proof of fraud or gross irregu-
larities, the fact that some ballots were
cast illegally should be disregarded.

Treatise on Elections, at 26 Am.Jur.2d,
Section 294.

We would respectfully suggest that this ruling is the
only fair and unprejudicial way to decide this particular issue.

In the instant case, there is no factual showing that
there were, in fact, illegal votes cast. The Affidavits attached
to the petition attempt to show that there were votes cast by per-
sons who allegedly did not reside within the precinct where they
voted. The Nevada Statutes concerning challenges to persons
applying to vote are set forth at N.R.S. 293.303 et seq. (Para-
phrasing) If the Contestant or any registered voter knew of any
person not eligible to vote upon the ground that he or she is not
the person entitled to vote as claimed, or has voted before on
the same day, or upon any other grounds provided for in the Title,
the person may be challenged orally. Whereupon the Election
Board shall tender the person an oath as to whether or not the
person is the person whose name appears upon the Affidavit of
Registration in the precinet register, A refusal to take the
oath, or a successful challenge, will render the person unable to
vote. When a challenge is unsuccessful, the person shall be
issued a ballot to vote. The Affidavits attached to the Contes-
tant's petition merely allege that the person who voted did not
reside at the address listed in the Abstract of Registration
after October 1, 1980. However, there are no allegations noxr any
showing of fact that the person has, in fact, abandoned that
residence, thus making him ineligible to vote in that precinct.

The Nevada Statutes pertaining to registration and
qualification of voters, set forth in N.R.S. 293.485 et seq.
provides that any citizen who has continuously resided in the
state and in the county thirty (30) days and in the precinct ten
{(10) days next preceding the day of the next general election,
and who has registered in the manner provided by Statute, shall
be entitled to vote at such election. The statutes further
provide that a person may move from one precinct to another with-
in the same county after the close of registration for any elec-
tion, and shall be deemed to retain his residence in the county
or precinct he moved from for the purpose of that election.
There is only a presumption created under N.R.S8. 293.495 where
a person,having a fixed and permanent home within a precinct
removes himself to another precinct, the intent to-abandon his
former residence is presumed and the burden shall be upon the
voter to prove the contrary. There is no showing of the fact
that any person abandoned his or her residence within the pre-
cinct in which that person voted. Even assuming that such person
voted illegally, Contestant's petition is entirely void of any
facts which could possibly lead this body to the conclusion that
such vote should be deducted from Mr. Hernstadt's total solely.

In conclusion, the Contestant has clearly failed to
sustain her burden on any one of the three issues raised in
Contestant's petition filed in this election contest and we would
urge  that this body decide the contest in favor of William
Hernstadt; that upon communication of voir decision to the Secre-|
tary of State, the Secretary of State shall execute and deliver
a Certificate of Election to Mr. Hernstadt.

I i L B s
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EXHIBIT F
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li IN THE STATE SENATE ’
1
2t OF THE STATE OF NEVADA SECRETARY OF STAIE
31 . .
41l PEGGY CAVNAR, )
5: Contéstant, ;
6l V. ; ELECTION CONTEST
7! WILLIAM HERNSTADT, ;
8 Defendant. ;
o )
10 The Petition to contest the election of William Hern-
IIIStadt to State Senate District 3 respectfully shows:
128 1.
13q . That Peggf Cavnar is the Contestant herein and is
14|a registered voter in State Senate bistrict 3.
15 : II. ' , 4
16 That William Hernstadt is the Defendant hexein. That q

17| this contest was filed against only William Hexrnstadt, although
18! there were four State Senators elected in Senate District 3,

191 for the reason that Mr. Hernstadt,plaqed fourth in the election
20{ tabulations. His margin of votes over Contestant was only

21! 30 votes, while the next nearest elected Staﬁe Senator was

22 James Bilbray, whose margin over Contestant was 1,755 votes.

23| | TII.

: _ That the canvass of the votes in State Senate District

25 ‘

[,3 was completed by the Nevada Supreme Court on or about November
26 '

# 2§, 1980, and showed the follwoing votes as betweéen Contestant
27 ; '

i and Defendant:
28i ‘

PEGGY CAVNAR 48,182

29§

i WILLIAM HERNSTADT 43,712

HHNG & JOHNS
M E 1S AT LAW 30

! ' V.

That on or about December 1, 1980, Contestant filed a

.,




|
|
Y|
1! pemand for Recount with the Clark County Registrar of Voters
"
21 and a recount of fifteen precincts or 5% of the 290 precincts
3| in Senate District 3 was conducted on December 4, 1980.
4 | '
5 That Peqgy Cavnar contests the election of William
6 Hernstadt upon the following grounds:
7 1. "That there was a possible malfunction of a ....
8 counting device." ©N.R.S. 293.410 (f) ' : i
9 Contestant avers thét'the compﬁter récount conducted
10 as part of the Demand for Recount on December 4, 1980, yielded E
1 a result significantly different from the computer count con-
12§ ducted by the same computer on November 4, 1980, reading the
13 same punch carxds.
H The results of the two counts by the same computer
1 are stated below.
_i: November 4, 1980
18 Peggy Cavnar 48,182
19 William Hernstadt 45,212
20 December 4, 1980
21L ' Peggy Cavnar 48,183
29 William HBernstadt 48,212
23 Contestant contends that there is a manifest discrep-
24% ancy which demonstrates a malfunction in the computer, since
25} the same punch cards were inserted into the computer on the
26% two dates iﬂ question. Contestant has attached to this
27§ Petition affidavits of Donald Parker, Exhibit "A", Gregory i
QSi Miilspaugh, Exhibit "B", and Calvin Borders, Ekﬁibit "ev,
_29£ all three of which state that "no trustworthy, verifiable
%ﬂiﬁtﬂ?ﬂi mj? tabulation can be obtained or certified by any responsible
31t official to be in compliance with N.R.S. 293.403 - 293.405."
322 That as a result of the second count on the computer
4
|
Ji
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the vote disparity between Contestant and DPefendant was only
29 votes, In an election in which 100,793 ballots wexe cast
in Senate District 3, a computer error of less than 1/30th of
1%, or 30 votes, could alter the election result.

That a tabulation of all of the precincts (290)
wés done indepehdently by Messrs. Millspaugh, Borders, and
Parker in tﬁe presence of the Contestant. The results of
that tabulation are reflected in Exhibits "A“, “B", and "C"
and reveals that there is-alﬁariance qf nine votes between
the Recount Summary of-December 4, 1980, and the tabulation
of the individual precinct results of all 290 precincts.

In fact, the tabulation ;f the 290 precincts individually
shows that the vote margin was reduced to 26 votes as between
Contestant and Defendant. See Exhibits “D" and "EB" |

The foregoing discrepanciesrrender the reliability
of the Computer count or the computer prpgrém highly suspect.

2, Contestant asserts there is further evidence
that the computer counting device malfunctioned, a basis for
contest pursuant to N.R.S. 293.410(f), in that the hand recount
conducted for fifteen precincts on December 4, 1980, showed
significant discrepancies between the hand recount in certain
precincts and the computer recount of those same precincts.
Specifically, in Desert Hills 007, there was a change in the
vote'count for Contestant and Defendant of 3 votes total out
of 759 cast. Said hand recount was tallied by three talliers
appointed by the Election Department. All three of said
talliers reached an identicai result for the Contestant and
Defendant and that result was different by three-votes from
the ébmputer reéﬁltq

That there is no explanation for the discrepancy

32ﬂ between the hand count and the computer other than some interqal

-3
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malfunction in either the computer or the program for the com-
sputer. That a discrepancy of a single vote out of one precinct
when multiplied by the total precincts involved (290) could

yield a result which would render the Contestant the winner

1

2

3

4

’5 in Senate District 3. The only way to accurately detexrmine

6] the extent of the computer malfunction would be to hand count
7| the entire 290 precincts.

8 3. That the election board, in conducting'the election
9l ana canvassing the return, made errors.sufficient to change
the result of the election as to any pe;son'who has been declared
elected. N.R.S. 293.410(d).

Attached to this Contest are three affidavits which
|directly relate to errors by the election department in the
conduct of the élection. Those affidavits are attached hereto
as Exhibits "F", "G", and "H". Exhibit "F" demonstrates that
there is an investigation of certain irregularities involving
precinct Las Vegas 021. Exhibit "G“ demonstrates further
irregularities cohcerning Las Vegas 091 including the fact that
the balldt count for this precinct showed 371 ballots, but when
the cards were put into the computer there weré only 370 ballots

In addition, in Las Vegas 031, as the affidavit of

Myrtle Kriter reflects, Exhibit "H", the Poll Book had the

21?signatures of a total of 87 persons, and these signatures appear

3

stto have been entered by two persons; i.e. 74 in blue ink by

I
I
| |
26jone person and 13 in black ink by another person. Such an
27Lirregq1arity which affects 87 votes in that precinct could very
zgweasily alter the result of the election.

| .

o, . . . . .
30 - singly or in combination constitute errors sufficient to change

31
32

the result of the election of Defendant.

4. That there was a possible malfunction of a voting

device. N.R.S. 293.410(f).

-
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1 As the affidavit of Calvin Borders reflects, Exhibit
20 "I" there is a possibility that numerous individuals were not
3if able to vote for Peggy Cavnar in Country Club 004 due to an
4|| improper or malfunctioning voting device. That such a mal-
5. function could have effected the outcome of the election is ‘]
: : |
6| manifest. f
7 . 5. That there were many illegal votes counted and
8}l cast which if taken from the Defendant would alter the election.
90 N.R.S. 293.410(c).
10 Attached hereto as exhibit "J" are a number of affi-
i davits which demonstrate that a number of persons voted and
12 their votes were counted in Senate District 3. The_individuals
13 according to the affidavits were not entitled to vote because
14 of their not residing in the precinct. It is unquestionable
15 that the count of so many illegal votes could have altered the
16 :
election in favor of Contestant.
17 _ .
Wherefore, Contestant urges that the election of
18
the Defendant be set aside on the grounds stated and a cert-
19
ificate of election be issued to Contestant.
20 ,
72994 Cppgars
21 PEGGY JZAVNAR
22|l county of Clark)
J ) 8s
23; State of Nevada)
24
] .
25% PEGGY CAVNAR, being first duly sworn, deposes and saysi:
Osh That she has read the above and foregoing Election
27} Contest, knows the contents thereof,_and the statements magde
28! therein are true and correct to the best of her knowledge and
i
295 belief, except as to those matters stated on information and f
i . :
rins o Jouns 30! belief, and she b:leives the same to be tiue.
i
31| | Lrapes (hrras,
l PEGGK/ GAUNAR
32 iil . : .
g Supscrigeq_ nd Sworn *to before me thlS 7 th day of December, 1980.
': . -”/,—. ) = A% TN ¥ INRCHhY draf r: AL
# " (::_.;//)% : i___*q} - CLARS CounTy
| Notary Public 1*-n ) LWPff.Eims
!! "’ KA sl Bt Log, 20, 1‘"1
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STATE OF NEVADA ) : R SECRETARY OF STATE
) ss. AFFIDAVIT
COUNTY OF CLARK )

I, Donald L. Parker, being first duly sworn on oath depose and say:

1. That I have participated in a manual verification of the vote tabulation
reports yenerated by the election recount of Senate District #3, conducfed on .
December 4, 1980.

2. That the election returns purported on the "Recount Summary" comprised of
290 of the 392 precincts have been compared with the individual precinct reports
generated by the same recount on the central computer procesiing facility.

3. That the numeric vote counts presented on each of the different reports
directly contradicts the numeric counts presented on the alternate report, Lo wit:

The tabulated, checked, and rechecked precinct returns add to a
total that is significantly different from the “Recount Summary"
for both Peggy Cavnar and Willjam Hernstadt, severally.

The totals taken from the 290 precincts of Senate District #3 were com-
puted independently and the following results were shown:

Peggy Cavnar 48,180
William Hernstadt 48,206

The final “Recount Summary fabulation of the votes in the same 290
precincts of Senate District #3 resulted in the following totals:

Pegyy Cavnar: 48,183
William Hernstadt 48,212

That it is impossible without some defect in the program for the
coinputer to tabulate a different result from the 290 precincts
in Senate District #3 than the aggregate ftotal of each of the
290 precincts.

4. That the contradiction of the "Summary Report" by the individual precinct
reporits invalidates the representation of the "Summary Report," and vice-versa; .
-and further that in absence of a complete, 290 precinct, hand count, no trust- |
worthy, verifiable, tabulation can be obtained or certified by any responsible |
official to be in compliance with NRS 293.403 - NRS 293.405. '

5. That within the substantial professional expertise of the deponent, there
does not exist any feasible or accurate procedure or mathematical alogrithm which
would enable any person, or group of persons, to conclusively deterinine a truthful
or accurete tabulation of the actual election votes within a level of error suffi-
cient fo overturn the result of that election and recount; unless a full hand re-
count of all votes cast in Senate District #3 is conducted.

6. That the direct contradictions of the vote ftabulations within .each type
of repcrt conclusively demonstrate that the computer programs provided by the
Clarx County Election Department fail to meet the statutory rEqu1remenTs of

HRS 2933.130 and HRS 293B.385.
7. That there exists a significant frequency of differences in votes
-1-
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Affidavit of Donald L. Parker - (continued)

reported by precinct between the original election reports and the recount
reports; and that the statufes provide that a computer recount must count all
ballots for an office, using the same computer program as was originally certified
for the election; and further that a complete count of the indentically saume
proyram must always result in identically equal tabulations. from one coinputer run
to another, unless the computer program has internal inaccuracies of logic, or
conclusive evidence is’ shown that the deck of ballot cards was materially changed
between each run.

I further state that I am a resident and registered elector at 714 Kenny Way,
Las Vegas, County of Clark, State of Nevada. 1 have lived in Nevada since Sept.
7, 1944. I have twelve years of experience in programming and systems design and
management of same. All of this has been done in a business environment,

s : -)
Further deponent sayeth not. , .4 o, L
o ~ o A e | v ” -

Subscrlbdg and sworn to before me A Y
this day of November, 1980. ‘ Donald L. Parker

f///{'_’/f;>

Hotary Public

Holay Peitie bty of o ds

CLAITR CUUNTY
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hy Lpadintaant Lanrey 1.4 24,1923
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SECRETARY OF STATE

-“"STATE OF NEVADA }
SS. AFFIDAVIT

COUNTY OF CLARK ;

1, Gregory L. Millspaugh, being first duly sworn on oath depose and say:

1. That I have participated in a manual verification of the vote tabulation
reports generated by the election recount of Senate District #3, conducted on
December 4, 1980.

2. That the election returns purported on the "Recount Summary" comprised of
290 of the 392 precincts have been compared with the individual precinct reports
generated by the same recount on the central computfer processing facility.

3. That the numeric vote counts presented on each of the different reports
directly contradicts the numeric counts presented on the alternate report, to wit:

The tabulated, checked, and rechecked precinct returns add to a
total that 1is s1gn1f1canf1y different from the "Recount Summary”
for both Peggy Cavnar and William Hernstadh, severally.

- The totals taken from the 290 precincts of Senate District #3 were com-
puted independently and the following results were shown:

Peggy Cavnar 48 180
William Hernstadt 48,206

The final "Recount Summary” tabulation of the votes in the same 290
precincts of Senate District #3 resulted in the following totals:

Peggy Cavnar 48,183
William Hernstadt 48,212

That it is impossible without some defect in the program for the
computer to tabulate a different result from the 290 precincts
in Senate District #3 than the aggregate total of each of the
290 pre01ncts.

4. That the contradiction of the "Summary Report" by the individual precinct
reports jnvalidates the representation of the "Summary Report," and vice-versa;
and further that in absence of a complete, 290 precinct, hand count, no trust-
worthy, verifiable, tabulation can be obtained or certified by any responsible
official to be in compliance with NRS 293.403 - NRS 293.405.

5. That within the substantial professional expertise of the deponent, there
does not exist any feasible or accurate procedure or mathematical alogrithm which
would enable any person, or group of persons, to conclusively determine a truthful
or accurate tabulation of the actual election votes within a level of error suffi-
cient to overturn the result of that election and recount; unless a full hand re-
count. of all votes cast in Senate District #3 is conducted.

6. That the direct contradictions of the vote tabulations within each type
of report conclusively demonstrate that the computer programs provided by the

Clark County Election Department fail fto meet the statutory requirements of
MRS 2938.130 and NRS 293B.385.

7. That there exists a significant frequency of differences in votes

-1-
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“Affidavit of Gregory L. Millspaugh (continued)

reported by precinct between the original election reports and the recount
reports; and that the statutes provide that a computer recount must count atll
ballots for an office, using the same computer proyram as was originally certified
“for the election; and further that a complete count of the indentically same
program must always result in identically equal tabulations from one computer run
to another, unless the computer program has internal inaccuracies of logic, or
conclusive evidence is shown that the deck of ballot cards was materially changed
between each’ run. _ ,

8. That in my presence, a formal request was made on behalf of Peggy Cavnar,
candidate for State Senate District #3, that an accuracy certification test be
performed before the official count of the ballots. for the computer recount con-
ducted on the evening of December 4, 1980; and that the request for a run at that
time was denied by Clark County Registrar of Voters, George Ullom, who after con-
sulting with Counsel, refused to allow a test run prior to full computer recount.
He did, however, state he would allow such a certification test to be conducted at
a later, uncertain date; that to the best of my knowledge and belief that such a
denial is in violation of NRS 293B.155 and NRS 293B.165.

9. That in my presence, while I was acting as an observer on behalf of
Peggy Cavnar, the computer operations personnel conducting the computer recount
presented one and only one ballot card as being bent or damaged and requiring
duplication in order to be counted.

16. That in my presence, the tabulated, checked and rechecked hand count of
the fifteen (15) sample precincts demonstrated a number of over-punched ballots
which were ineligible to be counted for Senate District #3; and further that the
comparison computer count of the 15 sample precincts showed higher counts for each
candidate whenever there was a difference between the hand and computer counts in
those precincts having over-punched ballots; and that such a consistent variation
of the computer sample showing a greater tally of votes than the hand counted
sample, within my professional experience, is significant enough to suspect that ,
the computer program may not be properly excluding over-voted ballots as required %
by NRS 293B.130 (2); and furthermore: ?

that only a comprehensive accuracy test run conducted at the time of | _ |
the official ”90 precinct recount could have conclusively affirmed
the accuracy -~ that recount. _ : : |

I further state that I am a resident and registered elector of 788 Sandra Ave., ‘
Boulder City, County of Clark, State of Nevada. A constructive resident of Nevada
for 20l years. A graduate of the Massachusetts Institute of Technology with
Bachelor deygrees each in Physics and Political Science, with a minor in Computer
Science. i :

Further deponent sayeth nof.

]
.
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Subscribgﬂ and sworn to hefore me s poe

this 4 dai%)fdvéiﬁb‘ér, 1980. | ' ‘“Gregory L. MilTspaugh |

Hotary gPtblic
ST My Patiia-Ohita oF Mavard
- T ST
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STATE OF NEVADA g .. AFFIDAVIT SECRIVARY (i GTATE
COUNTY OF CLARK )

I, Calvin G. Borders, being first duly sworn on cath depose and say:

1. That I have participated in a manual verification of the vote tabulation
‘reports generated by the election recount of Senate District #3, conducted on
December 4, 1980.

2. That the election returns purported on the "Recount Summary" comprised of
290 of the 392 precincts have been compared with the individual precinct reports
generated by the same recount on the central computer processing facility.

3. That the numeric vote counts presented on each of the different reports
-directly contradicts the numeric counts presented on the alternate report, to wit:

‘The tabulated, checked, énd rechecked precinct returns add to a
~total that is significantly different from the "Recount Summary"
~ for both Pegqy Cavnar and William Hernstadt, severally.

The totals taken from the 290 precincts of Senate District #3 were com-
puted independently and the following results were shown:

Peggy Cavnar 48,180
William Hernstadt 48,206

The final "Recount Summary” tabulation of the votes in the same 290
precincts of Senate District #3 resulted in the following totals:

Pegyy Cavnar 48,183
William Hernstadt 48,212

That it is impossible without some defect in the program for the
computer to tabulate a different result from the 290 precincts
in Senate District #3 than the aggregate total of each of the
290 precincts.

4.. That the contradiction of the "Summary Report" by the individual precinct
reports invalidates the representation of the "Summary Report," and vice-versa;
and further that in absence of a complete, 290 precinct, hand count, no trust-
worthy, verifiable, tabulation can be obtained or certified by any responsible
official to be in compliance with NRS 293.403 - NRS 293.405.

5. That within the substantial professional expertise of the deponent, there
does not exist any feasible or accurate procedure or mathematical alogrithm which
would enable any person, or group of persons, to conclusively determine a truthful
or accurate tabulation of the actual election votes within a level of error suffi-
cient to overturn the result of that election and recount; unless a full hand re-
count. of all votes cast in Senate District #3 is conducted. '

6. That the direct contradictions of the vote tabulations within each type
of report conclusively demonstrate that the computer proyraws provided by the
Clark County Election Department fail to meet the statutory requirements of
NRS 293B.130 and MRS 2935.385.

7. That there exists a significant frequeﬁcy'of differences in votes

1~
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Affidavit of Calvin G. Borders {continued)

reported by precinct between the original election reports and the recount
reports; and that the statutes provide that a computer recount must count all
ballots for an office, using the same computer program as was originally certified
for the election; and further that a complete count of the indentically same .
program must always result in identically equal tabulations from one computer run
to another, unless the computer program has internal inaccuracies of legic, or

conclusive evidence is ‘'shown that the deck of ballot cards was materially changed

between each run. ‘ :

8. That in my presence, a formal request was made on behalf of Peggy Cavnar,
candidate for State Senate District #3, that an accuracy certification test be
performed before the official count of the ballots for the computer recount con-
ducted on the evening of December 4, 1980; and that the request for a run at that
time was denied by Clark County Registrar of Voters, George Ullom, who after con-
sulting with Counsel, refused to allow a test run prior te full computer recount.
He did, however, state he would allow such a certification test Lo be conducted at
a later, uncertain date; that fo the best of my knowledge and belief that such a
denial is in violation of NRS 293B.155 and NRS 293B.165. :

9. That in my presence, while I was acting as an observer on behalf of
Peggy Cavnar, the computer operations personnel conducting the computer recount
presented one and only one ballot card as being bent or damaged and requiring
duplication in order to be counted. , :

10. That in my presence,” the tabulated, checked and rechecked hand count of
the fifteen (15) sample precincts demonstrated a number of over-punched ballots
which were ineligible to be counted for Senate District #3; and further that the
comparison computer count of the 15 sample precincts showed higher counts for each
candidate whenever there was a difference between the hand and computer counts in
those precincts having over-punched ballots; and that such a consistent variation
of the computer sample showing a greater tally of votes than the hand counted
sample, within my professional experience, is significant enough to suspect that
the computer program may not be properly excluding over-voted ballots as required
by NRS 2938.130 {2); and furthermore:

that. only a comprehensive accuracy test run conducted at the time of
the official 290 precinct recount could have conclusively affirmed
the accuracy of that recount. :

1 further state that I am a resident and registered elector at 955 E. Twain
Avenue, Las Vegas, County of Clark, State of Nevada. 1 came %o Nevada on
September 25, 1970. Following completion of high school and two years of business
college with numerous additional courses, I had my own accounting firm for 13
years in Dayton, Ohio.. Sixty percent of my time was spent doing business analysis
and projections. From late 1970 until early 1974 1 worked in computer operations,
programning and debugging. Late 1974 and early 1975 T was engaged in debugging
and crime statistics. 1 have had contact with computers since college.

. Further deponent sayeth not.

izeﬂzﬁjtxc=i%/
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Subscribed and sworn fo before me Gxdigxfbﬂicilg, i;id“tflbﬂé7”/’-
this_gaﬁt_ day of November, 1980. Calvin G. Borders
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I, Margaret M. Cavnar, being first duly sworn, upon oath depose and ‘say s 1980

3

That 1 am a registered elector and resident at 301-A Misty Isle Lane, ,
in the City of Las Vegas, County of Clark and State of Nevada. SECRLTART DF STATE

Today, 1 viewed the Combined Poll Book, Roster and Check List for the _
General Election held in Clark County, Nevada on the 4th day of November, 1980
Precinct Las 091. Attached to the front was a Request for Investigation Document,
to the District Attorney's Office (see attached affidavit). Upon further exami-
nation of the Combined Poll Book, I discovered that in addition to the cases
cited on the Request for Investigation that on page 004, line 7 that the name
that was originally written, Joseph L. Donovan was crossed out, that a new signa-
ture was written above and that the original Ballot number 104371 was crossed out
and the number 665 was written above. The new signature, when. 1 compared it to
the original Voter Affidavit #J094672 appeared to be the same, however, the
crossed out -signature appeared to me to be written in a different handwriting. |1
then compared the cases mentioned in the Request for Investigation:

1. Page 012, line 5 - John R. Savage - Ballot #104352 was changed fo
104653, the original signature was crossed out and the same name was
signed above. The newly signed signature appeared to be identical to
the signature in the Original Voter Affidavit #G025965. The first
name signed and crossed out, did not appear to me to be like the name
on the Voter Affidavit.

2. Page 012, line 6 - Vern Savage ~ was signed the same as the name abave
it on line 5, John R. Savage and the ballot number was 104352, the
crossed out number on the line above. The signature that was signed,
John R. Savage, when compared by me to the original Voter Affidavit
#K027772, appeared to be the same handwriting but with a different
first name.

3. Page 012, line 12 shows Ballot #104352 listed and crossed out before
the name of William Schmidt. This was the third time that the ballot-
number 104352 was listed on page 012. Mr. Schmidt did not vote.

4. Page 013, line 16 - Spencer Darrell P. was crossed out and Darrel P
Spencer was written above. When compared to the original Voter Affi-
davit #A106836, the newly signed name appeared to me to be the same,
The crossed out name did not appear to me to be the same handwriting.
The ballot number was 104579.

There were what appeared to me to be 4 cases of voter irregularity and

- possible fraudulent voting present in the Combined Poll Book at precinct Las 091,

Mso the Certificate of Number of Vofters was not signed off by the Election
Officers Precinct Las 091 and written in pencil is "371 Voters L.L.L." (see
attached statement of Movember 13, 1980, signed hy Deborah WeskL, Executive
Secretary for the Clark County Election Department, wherein is stated that over
370 ballots were “sent over for Precinct Las 091).

. N rd
Subscribed and sworn to before me , -??i%%ﬁiﬁgélﬁﬂifféié; Cf;ag??éiﬁlf
this (! day of December, 1930. argaFe*j M. Cavnar, Affiant
/4 "’%/ ’
== ¢ Ty Rty P SRR o Flivada

.

///V Motary Public S PRI
ALY LTI ;l-'. . e N I ‘ s
Ex SN

. AR S S S TR V5% 1




o 0O

STATE OF NEVADA ) T ar
) ss. AFFIDAVIT AT UL LOR AL
COUNTY OF CLARK ) ¢ Ll?ii}
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I, Myrtle F. Kriter, being first duly sworn, upon oath depose and say:

That T am a registered elector and resident at 2900 S. Va]leyni{éﬁﬁBIVﬂQ;fgyﬁTﬁ
in the City of Las Vegas, County of Clark and State of Nevada. N

On this date I reviewed the combined Poll Book and check list of the
Registrar of voters for Precinct Number Las 31 in which I compared the signa-
tures of persons who signed the Poll Book and check list for Precinct Number Las
31 with signatures on original affidavits of registration.

It is my opinion that 74 signatures were signed by the same person in
blue ink throughout said Poll Book and check )ist, and that 13 additional
signatures were signed in black ink by one different individual in the same Pol}

Book and check 1list.

eytle 2, 70T

My(?le F. Kriter, Affiant

Subscribgg and sworn to before me
this ¢ day of December, 1980.

~"NoTLgry Public
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Calvin G, Borders e — —
955 E, Twain Avenue . SECREVARY OF STATI
las Vegas, Nevada 39109

Rovember 6, 1980

¥Mrs. Peggy Cavnar
301 Misty Isle lane # A
las Vegas, HNevada

Dear Mrs. Cavnar:

T want to inform you that when I voted on November 4, 1980,

I had a problem in vobing. Namely, I always inspect the Ballot
“Card", from the voting machine, to see if the hole did really
punch which entended. I immedistely discovered, that the chad had
not dropped in one position, which was the one your name was in,
number 22, -

The chad was indented, and one corner had relessed, leaving 3
corners attached. I pushed it out. And complained to the polling
VOrKers. '

The man said, “iie have had some problems, and I changed a stylus
on one machine®.

My polling place, was William E. Orr Jr. High. Precinct no: Country
Clubn 004, : :

My flirst thought was, that the cutiing die could have warn at some
point in the run, and there might be a large number of defective
card3 used for ballots. Secondly, T was a little angry, I aluays
thought that a persons vote was near sacred, and should be counted
as he intended. I wondered how many might be miscounted because of
a defzct,

In view of the fact thet you are involved in a wvexry tight race, you
shoild be made avars of this,.

Sincerecly,

Coduveid Pz

Calvin G. Boxders
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November 13, 1930

Mr. & Mrs. Sam Cavnar
P.0. Box 5773
Las Vegas, Nevada 89102

Dear Mr. & Mrs. Cavnar:

On election day November 4, 1980, approximately
3:00 P.M. at Bertha Ronzone School on Stacey Drive, I went to
vote. I am in Precinct Number 204. A man in front of me
complained that the voting machine was not working correctly,
The ladies gave him another ballot and told him that it had
not been working and that others had complained. Facing the
machines it was the first one on the left. I do not know the
man's name, but I do know he's listed on the same page I am
and I saw them correct his numbex.

This really upset me because I never considered
that this was possible. After I voted, I rechecked the
numbers to be sure they were correct.

The rlght to vote is important and even more
important is that the people you vote for get credited wlth
your vote. .

Thank you.

Sincerely,

hp¢h4~y \\sk°iﬂéﬁh.

Y&onne Holding ' N
My iuil name and address is: Yvonne Miriam Holding
' 1705 Wildwood Drive
Las Vegas, Nevada 89108

Telephone Number (res) 647-1384

" " (work) 735-0793

State of oraala

County of _ﬁg/zzpf%

BEFORE ME, the undersigned, a Notary Public in
and for said County and State, on this day personally appeared
YVONNE M. HOLDING, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me
that she executed the same as her free act &nd deed for the
purposes and consideration therein expressed.
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Given underimy hand and seal of office this

l4th day of November, 1980.
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" My Commission Expires Notary Public i and for

) Clark County, Nevada
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_ STATE OF NEVADA ) Yy
5s- AFFIDAVIT SEFEREE R Il

 COUNTY OF CLARK }

/,\:47/},4 La Ql{ 2 ,mé;b,q,i_qu first duly sworn, upon oa’r:hE.'EJ’—'d—i—iwéé-ég"‘ afid si‘&é
That __he is a resident of S5/d3 y@ﬂ}’flzjf/ ﬂ//L/L/

and knows of h!S own knowledge that the following person or persons

June R. Blanton | 'b134 Pearlite Circle Las Vegas, NV 8912Q

has not resided at the aforementioned address at anytime on or after the 1st day

Novemberﬁ‘,l%ﬂ 2//5/@)//, [

of October, 1980. :
Affiant Co-

Subscribed and sworn to before me this ‘22_ day of MNovember, 1980.

% Ceanms 3N S/LL-&&LN\

Notary Public

Paf‘- 6 "'R
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. STATE OF NEVADA )
. ) ss. AFFIDAVIT
"COUNTY OF CLARK )

(’22@?@0 [Q‘gd[m(},.ﬂn) being first duly sworn, upon oath deposes and sajs: '

That __he is a resident of \ 97233 %ﬁ’/@ 4/2 -

and knows of he2. own know]edge that the following person or persons
Robert L. Blanton 5134 Pearlite Circle Las Yegas, MV 89120

has not resided at the aforementioned address at anytime on or after the lst day

of October, 1980.

4 ,/”f// |
November3dd2 ,1980 %/@ /“—’

}’ffiant

Subscribed and sworn to before me this g~ day of November, 1980.

W

Jav. i W
" Notary Public
.:L . OFFICIAL SEAL ::'i
: DIANE M BROWN 3
Moty putic - SieiE of Hevalo ?‘
CUUNTY Qr CLARK A
Ay Comm, Explres 95.4u1Y 1382 X

Par. 6 - R
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STATE OF NEVADA ) - Jjﬁ gy 5}}
' 3 55. AFFIDAVIT TN 4 14980 =
COUNTY OF CLARK : '

I, Saimuel M. Cavnar, being first duly sworn, upon oath depoS&ECHRdS3Y:0< STATE

That 1 am a resident of 301-A Misty Isle Lane, Las Vegas, County of Clark,
State of Nevada and that I and/or others have checked by personal contact with
either current occupants of the residences, with neighbors, against telephone
book 1istings - both in the latest telephone book and with the Information
Operator; or with some of the individuals themselves listed below who have con-
firmed they had moved prior to October 4, 1980; and I believe that all of these
‘persons have not lived at the residences listed below as their legal registered
voting addresses subsequent fo October 4, 1980. I further state that I have
personally checked the names and addresses listed herein against the Combined
Poll Book and Roster for the November 4, 1980 General Election at the Clark
County Registrar's Office and that to my best knowledge and belief, all are
listed with their apparent signatures affixed in the Poll Book and Roster as
having voted at their previous addresses which are listed below as their
registered voting addresses in Precinct Las 031.

Dave Anton Adams,dr. 201 W. Boston Ave. #4 Las Vegas, NV B9102
Oscar Brooks 1905 Fairfield Ave Las Vegas, HV 89102
Calvin Johnson 130 W. Baltimore Ave. #24 Las Vegas, NV 89102
Sonny L. Nevius 131 W. Baltimore Ave. Las Vegas, NV 89102
John R. Viglione 131 W. Baltimore Ave. #Bl4 Las Vegas, NV 89102
Joyce A. Smith 316 W. Baltimore Ave. #11 Las Vegas, NV 89102
Jagir Singh Grewal 225 W. Chicago Ave. Las Vegas, NV 89102
Richard R. Lewis 304 . Cleveland Ave. #8 Las Vegas, NV 89102
Douglas Weegar MacMillan 316 W. Cleveland Ave. Las Vegas, NV 89102
Ted J. Robey 241 W. St. Louis Ave. Apt. 20  lLas Vegas, NV 89102
Merrick J. Clay 2220 Tam Drive Apt. 7 Las VYegas, NV 89102

Carlos E. Grill 7 106 W. St. Louis Ave. Las Vegas, NV 89102

Subscr1bed and sworn to before me
..on. this G%day of f December, 1980

Notaryéﬁub1ic

Las 031

e 3"
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EXHIBIT G

COMMENTS OF MR. LARRY JOHNS

10.

How is it possible that the computer can read the same
punch cards twice and reach two different results.

How could the computer come up with a total figure which
is not the same as the total of all of the precincts.

How is it possible that a handcount in which 3 talliers all
reach one result for a single precinct which differs from
the computer result for the same precinct.

What was the extent of the voter fraud in precinct L.V. 91.
Was it only 3 voters or was it 30.

Why wasn't the poll book for Las Vegas 91 signed and
certified.

Were the ballots in L.V. 91 kept intact and sealed until
they reached the computer.

What was the imbalance in the ballots in L.V. 91 referred
to in the affidavit attached to poll book.

Are the signatures of 87 voters in L.V. 031 which appear
to have been written by 2 persons legitimate or not. Can
the 87 voters be explained by the election officials?

Was there a malfunctioning machine in Country Club 004 as
alleged? The machines are, all as ordered, under lock and
key. :

Do 5% of the electorate vote illegally in Clark County, and
if so, is that not clear and convincing evidence that this
contest was decided by only 3/100th of one percent of the
electorate cannot be guaranteed to be accurate.
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Final Summary by Peggy Cavnar

, EXHIBIT H
Mr. Chairman, members of the committee.

Thank you for ybur patience and understanding in this matter of the Contested
Flection between Mr. Hernstadt and myself for a seat in Senate District Three.

The Senate and Assembly of the Nevada Legistature have each assumed and accepted
the final responsibility for deciding who shall be seated as members of it's own
body. To make a mockery of that responsibility would be unconscionable.

Cynical conclusions by certain members of the press that there is no way you
will act according to that responsibility must be disputed by your actions. One
columnist's writings headlined "No chance" in Sunday's Las Vegas Review-Journal
is a perfect example of what I'm saying. _

\. ~The columnist stated: "But her (Peggy Cavnar's) effort is probably doomed to

. failure for several reasons. Probably the most important is the fact that the

credentials committee is made up of three Democrats and only one Republican.
It's not about to seat the former Republican assemblywoman just because she
found a few instances of voting irregularities.”

I consider that an insult to the members of this committee as well as to all of
the other Senators who have taken an oath to uphold the laws of this state which
they and their predecessors have formulated and refined to best protect everyone
in this state. -

I feel quite confident that not one of you on this committee or any other member
of the State Senate will m make a decision to seat either one of us until you
have all of the facts. Up to this point, neither you nor we have been allowed
full access to all pertinent equipment and records because the laws relating

- to contested elections require they be sealed from everyone until this time.

We have tried to fully explain and document our reasons for requesting a re-vote
in certain areas where fraud and illegal voting occurred. Such a re-vote should
be mandated by the Senate only after a thorough and complete investigation by
this committee of the charges presented here today...and any additional facts
developed from these charges by this committee. Election workers and officials
from the precincts where these acts occurred as well as voters involved should
be fully questioned by the committee under oath.

With the computer errors and possible voting equipment failures, it is vital
that a complete on-site investigation and inspection by recognized experts and
members of this committee be exhaustively conducted before making any decision
about the seating of either Mr. Hernstadt or myself.

We believe a revote is definitely in order in Precinct LAS 91, because
sufficient evidence of fraud already exists.

We further believe, based upon the facts we have at this time, that a revote
js definitely called for in Precinct LAS 31.

Should the committee concur with us and decide further that the law is quite
clear and the illegal voting in Assembly District 12 was sufficient to question
the outcome of the race between Mr. Hernstadt and myself, then certainly a
revote in that entire,district or certain precincts of that,district is in
order-. Uhssgmigey N Asseamy

Should the equipment failure question stand up in the case of precinct Country
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Peggy Cavnar Closing Statement (Page 2)

Club 004, then a revole in that area could be considered. This can only be
determined by inspection of the equipment. We were assured in writing by
the Registrar of Voters of Clark County that all of the equipment has been
locked up in storage vaults and has not been touched by anyone.

In Mr. Hernstadt's and my case the 100,000 voters - many of whom crossed party
lines to give each of us over 48,000 of their precious votes - have the right to
know that their votes were not diluted, eliminated or miscounted by a computer,
a computer program, a dishonest person or group of persons - or a faulty piece
of voting equipment.

We respectfully request of this committee and the State Senate as a whole that
noe decision be made for the seating of either Mr. Hernstadt or myself in the
contested State Senate seat until the facts and allegations made here today by
us or by anyone else are fully investigated in Clark County where they occurred.
Anything less would be an injustice to Mr. Hernstadt, myself, and the voters of
Senate District Three. :

Thank you.
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*EXHIBIT I

IN THE STATE SENATE

OF THE STATE OF NEVADA

PEGGY CAVNAR,
Contestant,
vs. ELECTION CONTEST

WILLIAM HERNSTADT,

Defendant.

WRITTEN TESTIMONY OF GEORGE ULLOM, REGISTRAR OF VOTERS,
CLARK COUNTY, NEVADA

In the matter of the election contest described as
Peggy Cavnar, Contestant, vs. William Hernstadt, Defendant, I
have reviewed Contestant's petition and find as follows:

I, IT, IIT ~ AGREE

Iv.

Agree that recount was filed on December 1, 1980, and

that it was conducted on December 4, 1980, pursuant to NRS 293.404(3).

V.

1. "That there was a possible malfunction of a

counting device.” Contestant alleges that a one-vote discrepancy

between the OfflClal summary of November 4, 1980, and the recount

summary of December 4, 1980, constitutes "a manifest discrepancy

which demonstrates a malfunction in the computer." Your attention
is directed to the effidavits of Martin Trishman, Director of Data
Processing for Clark County, and that of Kathy Misenor, Senior
Systems Analyst, Data Processing, Clark County, which refutes
the allegation. In connection with the above, contestant
has presented the affidavits of Donald L. Parker, Greqory L,
Millspaush and Calvin G. Borders, all of which are identical
in content.

Paragraph 8, in eacn of these affidavits,
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contends that I, as Registrar of Voters, "refused to allow a test

run prior to full computer recount." That matter did come up on
recount night, and by mutual agreement, was held on December 9,
1980. (Please note that the three affidavits referred to above
were notarized in Parker's case on the "9th day of November, 1980."
Millspaugh on the same daté, while that of Calvin G. Borders has

a scratch-out of the word "November" with "December" written in.)
In any event, from the content of paragraph 8, i.e. "a certification
test to be conductea at a later, uncertain date; that to the best
of my knowledge and belief that such a denial is in violation

of NRS 293B.155 and NRS 293B.165"; it is apparent that these
affidavits were sworn to prior to the special test performed on
Deéember 9, 1980, between 1:00 P.M. and 4:30 P.M.. Please refer
to the affidavit concerning that test sworn to by Martin A.
Trishman, Director of Data Processing for Clafk County. We direct
your attention to the statement that "Mr. Millspaugh was able

to verify that the programs ran perfectly."

Contestant further alleges that a variance of ninervotes
exists between the recount summary of December 4, 1980, and the
tabulation of the individual precinct results.

Your attention is again directed to the affidavit of
Kathy Misenor, wherein she affirms that the tabulation of the
individual precincts showed an identical result to the recount
summary of Decembef 4, l98b. (Both thé,recount summary and
precinct report are.present for your review if desired.)

2. Contestant avers that certain discfepancies between
the hand recount and the computer recount, in the-sampling of
fifteen precincts during the iecount process, is "further evidence
that the computer counting device malfunctioned."

NRS 293.404(3) describes the procedure to be followed in
recounts. This is simply a sampling procedure to ascertain whether

or not the hand coun: of the required number of precincts is within
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one (1%) percent of the computer recount. Such a sampling effort
has no other purpose and is not to be considered in arriving at
final tallies. (The Decision and Findings of the Election Recount
Board, in this instance, have been attached for your review.)

3. Contestant ﬁurther aileges "that the Election Board
made errors sufficient to change the result of the election ....".

Contestant's Exhibit F is simply é reproduction of a
request for investigation made in behalf of the Election Department
by Scott Doyle, Deputy District Attorney assigned to the Election
Department. |

The District Attorney's Office has been unable to
ascertain which person or persons may have signed the names of.
Joséph Donovan, John Savage and Darrell Spencer, in violation of
election code provisions. Please néte that while Mr. Donovan's
name was signed to the roster,rtﬁat no vote was cast. Thereforé,
it is apparent that two illegal votes were cast in precinct Las
Vegas‘09l by people representing themselves-to be thn‘Savage and
Darrell Spencer. (It is my‘ihtent to have the investigafion
continued in an attempt td bring the guilty party or parties
to justice.)

Exhibit G is an affidavit by the contestant regarding the
same precinct (LAS 091).

While the Blue Roster for preciﬁct Las Vegas 091 does
contain the pencil.writing "371 voted signed LLL", the statement;
attached to the roster book and signed by Deborah West, Louise Todd

and Laura Lucas attest to the fact that there were 370 balloté in

- precinct Las Vegas 091. Please note that the last signature,

Laura L. Lucas, is the same person who previously had counted
371 signatures.

Exhibit H refers to precinct Las Vegas 031 and mentions

-

that two persons had signed the names of 87 persons. Your attention

is directed to the affidavit swcrn to by Ann Campbell, Chairman of
précinct Las Vegas 031, and attested torby Edmund J. Farrell and

Ann March, the other Election Board Members.
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4. Contestant refers to "the affidavit" of Calvin Borders,
Exhibit I. We have at hand a copy ofra letter addressed to the
contestant and signed by Calvin G. Borders describing a purported
incident at his polling place, precinct Countxry Club 004.

As indicated by the affidavit of Lewis DeWolf, Chairman
of precinct Country Club 004, no such report or incident was reported
to the election officials.

We are in possession of a copy of a letter from Yvonne
Holding who avers that at 3:00 P.M. on election day, one of the
ﬁoting machines in precinct Las Vegas 204 was "not working'correc£ly."'

Your attention is directed to the affidavits of Margaret
Rille, Coordinator at Bertha Ronzone School in which precinct
Las Vegas 204 was located. Also aftaqhed is the affidavit of the
Chairman of that precinct, Lauretfa Matthews. The contents
thereof refutes the assertion of malfunction of equipment at the
time alleged.

5. Contestant alleges "that there were many illegal votes
counted and cast which if taken from the Defendant would alter the
election." Contestant then submits Exhibit J, which is a group
of affidavits containing some 70 names. Contestant avers. that
these individuals were "not entitled to vote because of their
not residing in the precinct." Review of these names and addresses
indicate that fourteen of these individuals still receive mail at
the.address shown on the Registration Affidavit, An additionall
twenty-five individuals have had a Poét Office address change,
but twenty-three of these still reside within the boundaries of
Senate District 3.

Your committee should be advised as to certain existing
practices_in the Election Department. Within the two weeks priorxr
to an election day, this office ﬁill receive hundreds of calls
from individuals asking where they are tb vote; that they had not
received their sample ballot. Questioning reveals that they have

moved during the preceding year. They are advised that it is too

s ol A S o e 44 . e e T T ¢ i e
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late to complete a éhange—of—address form foxr this election. They
then state that they want to vote and what should they do. Our
office advises that they can return to their former voting precinct
and try fo vote, but thét they are subject to challenge. (This
office received no written challenges during the course of the

November elecfion, and no verbal challenges were made at the

polling places.)

Q;ljﬂﬂanJ.
GEORGE (NLLOM
Regist of Voters

Clark County, Nevada
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! UFFIGLAL 3UM PAGE 1
GENERAL ELECTIUNS
CLARK CUUNTY, NEVADA
TUESDAY, NUGVEMBER 04, 1980
392 UF- 392 PRECINLTS
REGISTERED VOTERS — TOTAL  L53,865 BALLUTS CAST — TOIAL 129,658 84.3% OF TURNOUT
tJeSe PRESIDENT & VEGCE-PRESIUENT (392 OF 392) STATE ASSEMBLY, DISTRICT NO. 2 { 15 aF 15)
ANDERSUN & LUCEY [ND. 8,702 6.8% CUSHMAN, T. DEM. 14576 37.1%
CARTER & MUNUALE DEM. 38,313 30.1% DUBGLSy J. REF.  2:+548 60.0%
o LLARK & KDCH LIsT 2:092 1.6% LIZZ10,s Sa Liet 121 2.9%
i REAGAN & BUSH REP. T6yl94 59.8%
g NOWE uf THESE CANDTE, 24123 1.7% STATE ASSEMBLYs DISTRICT ND. 3 { 13 OF 13)
q BREMNER, Ra DEM. 25508 61.5%
(::} i) UNLTED 5TATES SENATOR : (392 UF 3921} ERHART, J. LIBT L7l %.23%
i GUJACK, M. DEM. 53,081 42.0% REEL, H. REP. 1+396 34.3%
: i HACKER Aeia LIBT 2,242 1.8% .
j ; LAXALT, P. REP. 69,3395 54.9% STATE ASSEMBLY, DISTRICT NO. 4 { 16 UF L&)
: NUNE GF THESE CANDTE, 1,586 1.32 KISS5AMy B. DEM. 1,806 45.64
; I MALONE, M. REP. 24157 54443
i | REPRCSENFATIVE IN COUNGRESS (392 OF 392) .
b MARGRUM, H.Jd. LIBYT 3,76l 3.0% STATE ASSEMBLY, LISTRICT ND. 5 ( 18 OF 18)
: E SANTINIL, J. DEM. 86,650 69.1% . BRADY, B.D. REP. 4,600 7Tl.1%
| : SAUNDERSy Va REP. 30,086 24404 LATTAs Ge Lipy 453 7.0%
X MONE QF THESE CANDTE, 4,847 3.9% FRINERy AJM. OEM. L2447 21.9%
i F STATE SENATE, DISTRICT Nu. 2 { 37 OF 37} STATE ASSEMBLY, DISTRICT NO. o { LL GF L1}
. i FALSS, W DEM. 7.280 73.43% BENNETT, M.U0. . DEMa 1,393 77.3%
g i MCCARTY, . LIBT 2,641 26.6% KETCHUM, J.M. LIBT 146 8.1%
! : MYERS, P. REP . 262 l4.5%
; : STATE SENATE, DISTRICT ND. 3 (290 UE 290)
g 1 ASHRURTH, K. DEM. 56,167 16.74% STATE ASSEMBLY, DISTRICT NO. 7 { T 0F T)
i BILEBRAYy J. DEMa 49,937 L4.8% CHANEY, L. DEM. 1,792 BY.T2
i CAVNAR, P. REP. 48,182 L4.3% HAYNESy J.C. REP. 206 10.3%
i3 ' CORNETT, J. LIBT 2,200 7% )
i HERNSTADT, Ba DEM. 48,212 L4.3% STATE ASSEMBLY, DISTRICT Nu. 8 { LT OF A7)
i LAMB, F.R. DEM. 55,434 16.5% GETZELs A, LIBT 8T 2.8%
! B LAMBERT, Ca REP. 13,149 3.9% RUBINSON, R. DEM. 1,577 5i.0%
ﬂ LEAR, J. REP. 40,057 1L.9% . ZIMMER, B. REP. Le/28 46.2%
i o UBRIEN, P. LIBT 3,303 1.0% . .
: i UNEILL, P. LIBT 3,818 Lol STATE ASSEMBLY, DISTRICT NU. 9 ( 12 OF 12}
. : PONTUMN, M. LIBT 54204 L.5% FOLEY, H.A. DEM. 24198 84.3%
[ SHUKE, A. REP. 10,5637 3.2% HENBRICKSGN, Sa Lis1 410 15.7%
3
i STATE SENATE, DISIRICT NU. 4 ( 17 OF 171 STATE ASSEMBLY, BDISTRICT NOU. L0 { 18 OF 18}
! MCCURUY, B. REP. 663 1B.6% BUSHAMLE,s S.Ja REP. L. 737 37.9%
NEAL, J. DEM. 24904 8L.44 VERGIELS, J.M. DEM. 24612 56.9%
: YUUNGy L. LIBT 238 5.23%
STATE ASSEMBLY, DISTRICT WO 1 { 25 OF 25}
GRILZ, D. REP. 3,368 43.0% STATE ASSEMBLY, DISTRICT NO. 1t ( 16 OF 16}
HENDERSUN, P, LIBT 472 6.0% BANNEK, J. DEM. 2:474 84442

. KRUVALS, E. DEM. 385 30.94 BLACK, S.K. L1BT 457 15.6% -
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STATE A3SEMBLY, DISTRICT
FITZPATRICK, M.T.
HALCULMy C.
SCHOFLELDy JaWe

STATE ASSEMBLY, DISTRICT
HARRIS, WeA.
HAYESy Kol
REAGAN, 5.

STATE ASSEMBLY, DISTRICT
BODOIE,y G.
STEWART, J«

STATE ASSEMBLY,. ODISTRICT
FLISLER, J.
HURNy NoJo
PIERSON, B.

STATE AsSEMBLY, DISTRICT
HAMy J.
HARMUN, Hel s
KINGy Ce

STATE ASSCEMBLY, DISTRICT
COLLIN3y Kade.
KNAUFF ¢ MaJlds
PRICE, H.

STATE ASSEMBLY: BDISTRICT
HICKEYy T
WILSON, Ja

STATE ASSEMBLY, DISTRICT
GRUBY, L.
MAYy Paiva

STATE ASSEMBLYs DISTRICT
CAPL, P.
CRADDCCKy ReGa

STATE ASSEMBLYs DISTRICT
SENA, M.M.
THUMPSUNy Dale

STATE ASSEMULY s BISTRICT
HAFE, B.Ke.
JEFFKEY, J.E.

NG. L2
REP«
LIBT
UEM.

NO. i3
LEBT
DEM.
REP.

NO. 14
REP«
DEM.

NU. 15
REP &
DEM.
LIBT

NO. 1o
REP.
DEM.
LEBT

NGO« 17
REP.
LiBT
DEM.

NO. L8
DEM.
REP .

NO. 19
DEM .«
DEM.

NOU. 20
DEM.
DEM.

NO. 21
DEM.
DEM.

N 22
KEP.
DEM.

18l
LZ3
1,957

978
11,803
64029

2,889
59223

Ly 455
3,925
314

5! Tas
49802
384%

8u2
55
876

1L.522
4715

553
2,007

L:354
Z1 326

19992
29399

3,429
S14lo

{ Lo
46.0%
bettd
4303

{ 52
5.24
62.74
32.1%

[ 23
15.623
b4 4%

{16
25.6%
68.9%

5.5%

{ 28
52.6%
43.94

3.54

t 9
46.3%
3.2%
50.5%

[ 10
T6.2%
23.84%

{ 10
2103
T8.4%

{ L0
30.8%
63.24

[ 15
4G.34
53.7%

{ 34
38.84
6lacdd

GENERAL ELECTIiUNS
CLARK COUNTY, NEVADA
TUESDAY+ NUVEMBER U4, 1980

UF 16} COUNTY COMMESSION, DISTRICT A
BROAUBENT y Ru.N. REP. 14,385
HAFEN, AJA. DEM. 6,765
COUNTY CUMMISSION, DISTRICT B
oF 52} HALEy Jal. REP. 2¢590
PETLITI, J.R. DEMa Te3l3
COUNTY COMMISSIUN, DISTRILT C
MLLLERy T. DEM. F,9L1
UF 23) RUNZONE, R.J. REPa  Llls462
COUNTY CUMMLSSION, OISIRICT D
BOWLER, S. DEM. 44153
OF 16) MCLAUGHLIN, K. LIBT 724
WILSUNy Wa REP. 5¢385
PUBLIC ADMINISTRATOR
HARRLS, Mal. LIBT 15,709
OF 28) POLLACK, J. REP- 41,266
SHAFER, J. DEM. 54+169
CUNSTABLE, LAS VEGAS TOWNSHIP
BONAVENTURAy J. DEM. 49:475
OF 9] JUNIKKA, Ea L1BT 3,688
SANDERSy M.L. REP. 33,073
JUSTICE OF SUPREME COURT. SEAT A
FLANGAS, Pol. N.Pa 20,880
OF 1) MOWBRAYy J. - N.P, 84,860
NUNE OF THESE LANDTE, 12,575
JUSTICE OF SUPREME CUOURT,s SEAT E
OF 10) GULOMANy P.5. Naea 69,0603
SPRINGER, C.E. NePe 43.880
NUNE OF THESE CANDTE. 6,500
oF 10} DISTRICT COURT JUDGE, DEPARTHMENT NO. 9
HUFFAKER, S.lL. N.Pa 0664891
SHEARING, M. NePa 519635
OF 15) REGEN1, STATE UNIVERSITY, SUB-DISTRICT A
AHITLEY:y J. N.P. 8,1%1
REGENT, STATE UNLVERSITY, SUB-DISFTRICT
UF  34] JUNESy Jeoits NePa 19,371
KARAMANUS, (. NaPa 199727

STATE BUARD UF EUUCATION, SUB~DISTRICT A

HULMES, WeF. NaP .

8,678

{ 74
68.0%
32.0%

i 35
26.23%
73.8%

{ o7
46.4%
53.6%

{ 49
40.5%
Tald
52.5%

(391L
14.1%
37.1%
48.7%

(297
57.4%
4«33
38.4%

(391
17.6%
TLa7%
10.6%

{391
58.0%
36.6%

5.4%

(391
5644
43.6%

{ 42

100.0%

(Lig
49.5%
50.54
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100.0%

aF

OF

aF

bF

ar

OF

OF

aF

uF

aF

OF

GF

PAGE

4]

35)

67)

491

sl

297)

3911

391)

3911

42}

149}

42)

2




L4 E
OFFLCEAL SUM PAGE 3
GENERAL ELECTIUNS )
- CLARK CUUNTY, NEVADA h
TUESDAY, NOVEMBEK 04, L1980
STATE BUARD OF EDUCATION, SUB-DISFRICT v (L0% OF LU4) QUESTILON NO- 6 {391 UF 391) )
KENNEY, J. NeP. 26,832  100.0% YLS, 52,083 41.5% !
NG, 73,332 58.5% “
TRUSTEE, CLARK CUUNTY SCHOUL - DISTRICT A { 86 OF 86) |
BUTLER, P.K. N.P. LLl,068 4T.2% QUESTION NO. 7 (391 OF 391} |
HOLST, S. NeP. 12,370 52.84 YES, ‘ 554674 48.3% ;
NG, 59,697 51.7% |
TRUSTEE, CLARK CCUNIY SCHOOL — DISTRICT B { 30 ur  30)
FAISS, D.R. NePo 49281 50.5% QUESTION NO. 8 (391 OF 391} i
LITTLE, P. NePo 4y 193 49.5% YES, 91,754 T7.1% g
NO, 27,220 22.9% _
TRUSTEE, CLARK CUUNTY SCHUOL — UDISTRICT C { 28 OF 28) E
BREWSTERs V.B. NePuo 44470  100.0% QUEST1aON NO. 9 {391 OF 391) ' !
YES, BL,368 68.7% /
TRUSTEE, CLARK CCUNTY SCHUOL — UISTRICT E i 50 OF 501 NGy 37329 31.3% |
HAYDEN, D.E. N.P. 61741 49.6% !
LUSKs L.K. el 6,847 50444 j i
JUSTICE OF THE PLACE, LAS VEGAS TwP — DEPT 3 (297 UF 297) :
BAUCUM, V. NeP. 22,813 26483 T
MCGROARTY, JaS. NePo 62,330 T3.2% ;
JUSTIGE OF THE PEACE, LAS VEGAS TWP - DEPT 4 (297 OF 297)
BIXLER, Jot. N.P. 50,625 60.8% !
LOGEAYLK, J. N.P. 32,626 39.2%
' . |
JUSTICE UF THE PEACE, LAS VEGAS TWP — DEPT 5 (297 OF 297) !
SLEEPER, J. N.P. 48,569 45.1%
WHITE JR.y EuW. Nobo 46,987 54.94 ; i
QUESTION NO. 1 (391 OF 391) i
YES, 92,425 19.4% i !
NGO, 24,010 20.64 % ‘
WUESTIUN NU. 2 {391 OF 391} ; d
YES, 304462 26.3% !
NO, 85,1948 T3.7% 1 ]
QUESTIUN NG. 3 (391 DF 3911 i
YES, 39,628 33.8% :
NGy 174600 06.2% H
QUESTION NO. & 1391 OF 391) i
YES, 99,658 51.8% _
NG 55,006 48.2%

QUESTEION NQO. {391 OF 391}
YES» : ' 41y 455 35.8%
NO : T4,307 64.24

L8]
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2y ulbk dvz PREGCINGLS
KbuvidTekey VUlErS = TUulaAL  ED3,565 SaLlLuls Lasl = TulAL LJausfyl whahy UF TUNuuJl
Uede PREMIULNI & ViILE-PRESIUENT (299 JiP 392) alall Aa5SEMBLY, DISIKIL] Nu. 2 ( L» Ur  15) .
ANDEKSUN & LULLY LMD fylas fedd GUSHMAN, Ta Ui Ly57a 3Ta1% ;
VCARTER & MUNWBALL DEMa 214 L4 21494 WUDLILS e J. HEP - 292438 0l.04 i
LLARK & AULKI Liuld Lyois L.74 LlZiéiury 5. [Y-) Lt 2.9% *
kLAGAN & UUH REP. 6l,273 olela !
NUWE JF TResSE Cakblk, lLyoll LeVa STAle ASSEMBLY, SISTRICT HlG. 3 { L3 ur 13) i
BREMNEI ) K ULile 2508 Olav4 i
UNLIED »TATES SENATuK _ 129y UF 392) ExHART, J. ilol Lii Geld ;
LUUALKy s DEAd. ‘IU]UJS wtedd I(i:td, H. HEP . L,jgb 34 .34 !
HALAEK 3 Aefie L1l Ly Tal L84
LARALT g P REP.  2b,28U Sueli SIATL ASHLMOALYy DISTRICT NG. 4 { L& ¢F le6)
NUNE UF THesE CARNDTE, Ly22¢t Lala KiS54M, &. DiiMa LyBua 4D.04 :
MALLMNE, M. REP. 24157 by W4 i |
KEPKESENTATIVE [0 LUNGKRESS {290 UF 3492) ! '
MAMUKUM, Heda LIdd FaY-11 94 Jedd S5TATL ASSEMBLY,y ULSTRICT nl. 2 { L3 Uf¥ 1Ll i )
SANTINL, Jd. VEde owb,all ogels uKAUTY,y BaU. RiP. 4y GOU 1L.1% l
SAUNUL KRSy Ve KEF.  ZaraY45 25al4 LATIA, G Llo¥ 453 T.04 ] !
NunNec ui- TdbsEt CANUTL, sd823 Y4 TRINER, Auni. DErMa Led 21a9% y
alall Sunalk, VlsiRILT Hoe. 2 I v uF 31} SIATE ALSEMBLYy UIaTRICT wWU. o it 3 uUF il K\
raldsy e L. J 204 BENNETT, Mals LEN. 263 59.0% ) ;
MLLARTYy He LiuT V) « 04 KETCHUM,y Ja.M. LIuT 6l l3.7% ;
MYEROs,y P. KEPa L22 2T 4 :
o1ATE Seilmil, LDISIKICE Nu. 3 [290 UF 290}
asHAuk Ty RKe UtkM. Dbyl L1674 ST1ATE AS>EMBLY, OiISTRILT Nu. 1 [ S I T i) |
BELUKAY, Ja UkM. w9938 l4.8% CHANEY, L. DEM. u 04 ]
LaviNaky M. KiPe 4ds183 Liesda NAYRESy Jal. REF. 0 03z 4
LUKWET Ly J. R LiGT 29Ul - 13 .
HERNLTAUT, Ba DiEMe  4bg2l2 Laosa sl AT ASLEMOLY s DISTRILE Nu. 8 ( 17 OF 11} rl
LAMGy Faite DciM. 95434 Lua54 GETZLLy A Lint 8 2ali :
LaMoiRT, L. KEPe 135149 .96 nub LNSUN, Ha DiMa TSN l.04
LEaky Je KEP. wUyU2u lievy4d LIWMER, B. HEP. LealB 40.2% i s
UsdlibN, P. L1l FPETY L.U4% |
LNelLL )y P Liol deuld Lela STATE ASSEMBLYy LISTKICT NU. v {12 Uk L&l
PONTCGiNy M. Liul Dyl Laba FULEY, HaAw ULMe 24194 Bae3dd :
SMURECy As KEPa Lp0aT7 .24 HENURICKS Uy b Llol 41y L5.74 } i
SEATE >emATE, DISIaILT Wu. & [ v JF ilJ SialE ASSCEMBLY, DISIKILT Nu. 10 { Ly ur L4} ! ’
MLLUKUYy e KLF . J « 04 puSHAMLE, S.Jd. REPa IS EY) S3t.9a
WEALyY Je UEH J 05 VERGLELSy Jaita VLM 2¢6l2 5%60.9% !
YuliiGy La Ligl 234 3.2%
STATE ASSLISLY » LISTRILT Nua. L I 22 OF 231 '
GRlILLy W i KEP. EXE1Y-] 43.U4 SLATE ASoEMBLY, LidIRICT Nus Ll { 16 GF  iw) f;
HENUERSUINy Po LIGI 42 [TV T BAanNERy Ja DLMa Zeala st ; |
RJVALS, L. UEM . 32905 ade.94 DLACKy Seita LiBl 457 Lh.é .
' |




| C RECUUGNT  susiagy PAGE 2
! i GENERAL ELECTIUNS
; P LLARK CUUNTY, NEVADA
g : TULSDAY, NUVEMBLR U4, L98U
; i siialis AasLHBLYy UisiniLl NU. L2 I Lo UF LG} CUUNTY CUMMEISSLUn, DLISTRICT A I 30 GF 714)
i FLTZPATRILR, Mol REP - LeBlo 46,04 BRUAUBENT y Rala REP. 54069 03.54%
rialbotiy Lo LidT L3 Ga0d HAFEN, Aane DEMa 2)910 30.54
: ; DLHUF I ELUY Jawa Ui Lyy58 FYe046
1 : LUUNTY LUMMESSiuN, DISTRICT B { o OF 3%
. ! STAlE ASSLMsLY s UISTRILT HUL. L3 ( be U 92) HALEy JoL. REP. 0 U
i ; HARR ISy stedis Llol 978 5.24 PLILITL,y JeKa DEM. U U4
1. HAY LDy Kade DEM.  Lkrgos 0l it
‘ HEAuAly S KEP . Y ER 32414 CLuRT Y LUMMIBSIUN, LLISTRILT C { 671 OGF &7}
l MEILLER, 1. DEM. 9912 40444
e slale AsabeolyYe LIoTrIGCE rde L4 { 23 UF 230 - KUNZUNEy Reds REP. Llsab2 b3k
) BLUL ke, G REP . Zrduy 35.0%
| 2ICanKiy J. OiM. G2l U4 h LUUNTY CUMMLISSEUN, LDISIRILT w { 30 UF 49) '
BUWLER, S. UEM. 34259 48.74
l STATE ASaLMuLY, OIaikIL] HU. 1o { Lo ur L&) MULAJUGHLLIN, K. Liuh 622 2.34 )
FloiLbicy Ja REP. Lyads 23.5% WILSUNy W. REP. 2,801 42.04 ;
: HURE Gy e d Lt 3925 od.94
i PLERSUNy B L1g1 EY B b5 PULBLIC AUMINISTRATUR {299 OF 3911
i HAKRLS, M.1. LIBT  Ll,963 i3.8% !
; 1 oAl ASsedsLy,y ULsIRILT HU. Lo {28 UF 28] Pullatly J. REP. 33,132 368.3%
i HAM: J. KEP . by Ta4 22454 SHAFER, J. vEMe 4le309 47.8%
HAKAUTTy ol el . 49804 45494 .
. RiMoy L. LiuT R 3a54 LCUNSIadLey LAS VEGAS TUWNSHIP 1286 OF 297}
i BUNAVENTURAY J. UEM. aBe2917 bl.Uk
' S1alic ASseMolyYy ULolRILT NU. L7 (WY IR VIE 91 JUNLAKRA, E. Lisl 3,610 4.35%
: i LULL LIS mada KEP, 0 U2 SANULKSy Mal. KEP. 324714 3B.T4
; KNAUFEFy Mode Ligl v «Uh
' PRILLY U UiH. J Uz JUSTILE UF SUPKREME CUURDy SEAT A {290 GF 391}
i FLANGASy P.L. NePe- 15¢91U Li.2%
i . aball AbaldAbLY, LisIRIGT Hue LB ( U uF Lu) HURSKAYy J. NePo 6T,0L1 12.3%
HICRLY, T wizh « u TP WUNE UF THE £ CANUTE, 9y T44 Lo.54
: albaUlier v REP e u «Uif
{::) JUSTILE UF SUPKEME CUURL, SEAT € (250 UF 3910
i STaThk AsoLdubYy DISEALLY) nls 19 { v ur Ly} GULUMAN: PaSe N.P. bLb,884 39.4%
I . sRULL, L. Ubrta J RV 4 SPRINGERy Lok- HoPao 334373 35.5%
' i HAYy . DEA. u IV NUNKE UF VHESE CANUTE, 4881 Bl
! I .
;g e sTaTlh AssbiuLy, wisidlol tus 2u ( v UF LWl UIStRICT GUUKT uduGhe DLPARTMENE NU. 9 (29U UF 391)
; i LiabUy P kM. J Wi HUFFARER: SoL. HaPo 23,070 56474
i LRADUIULKRy e b Dicld. J U4 SHEARLNGy M. Nei’e 4Up49062 43.3%
. Slatl nealMstYs DIsiRICE Nue £1 { ¢ uF 1Y} REGENTy 3TATE UNLVER5L1Y, >UB-DISTRILT A ( 0 GF 42)
JL SLiAy Herla L. J U WHITLEY: Jo» NePa 0 - 0%
THUMAP Uiy Lala Uil u .l ’
REGENTy STATE UNIVERSITY, SUB-DLSTRILT U {(LLO GF Lluj}
Slali AasbMslY, LlsTHILl Nue 24 I v Uk sul JURESy Jedle NePo 194372 49.9%
Habbivy BeKe RLP . u U4 RARAMANUS » L. NePa 194728 50.5%
JEFFRLYy Jebs DL [¢] PVES
. slale BUARD ur RDJLATIUN, SUB-DisIxllT A { v BF 42} —
’ HuliMe Sy Wal . Nela [¢] 04
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EXHIBIT K

AFFIDAVIT

STATE OF NEVADA )
COUNTY OF CLARK ;

I, KATHLEEN A. MISENOR, being first duly sworn, deposes aﬁd says that:

I reside at 3820 Mayhill Avenue, in the City of Las Vegas, County of
Clark, State of Nevada. | '

That. I am employed by the éounty of Clark in the Data Processing
Department. and have been so employed since March 3, 1969. During these
years I have prograrmed and designed a rumber of systems.
| That I am currently a Senior Systems Analyst with the Clark County Data
Processing Department. My duties are supervision, coordinating, and par—
ticipating in the analysis and solution of users' problems and developing
systems designs for the Election Department and Building/Zoning Department.
I have been the Election Department's analyst since 1973 and designed both
the Voter Registration and the Official Election Tabulation systems. I have
had full Data Processing responsibility for all the computerized elections
which have been c:ondﬁcted in Clark County (over 24 elections).

That operating in ny capacity as the responsible Data Proceséing ana—
lyst, I have participated in the actual election tabulation held on
Noverer 4, 1980, and personally canvassed the accuracy of said election.

That I tested the computer program and constructed the tables to run the
Novenber 4th General Election in compliance with NRS 293B.130 and submitted
an identical copy of said program to the Secretary of State pursuant to NRS
293B.135.

That I witnessed the compliance of NRS 293B.155 and NRS 293B.165 by the
accuracy certification board who verified said program in accordance with
MRS 293R.385.

That the results of the November 4th General Electio_n from the computer
"Official Summary" are:

Peggy Cavnar 428,182

William Hernstadt 48,212




That I have participated in the actual recount held on Decenber 4, 1980,
and witnessed no irreqularities.

That the results of the December 4th recount. from the computer "Recount
Summary" are:

Peggy Cavnar 48,183

William Hernstadt 48,212

_ That_ﬁhe comparison of the Novermber 4th election and the December 4th

recount show a‘one(l) vote difference. This is not a significant difference
and based upon my Data Processing experiencé, I aﬁ of the opinion that this
vote differerice can be accounted for as follows:

That a woter partially punched a wte for Peqgy

Cavnar (Nymber 22). 'The punch did not

sufficiently break the die cut, leaving ohe or

two points still commected to fhe allot.

Through multiple handlings of the ballots during the oourse

of fhe election evening and the recount day, the paftially

punched wte did jar loose and was counted. The

one (1) vote discrepancy occurred in precinct Las Vegas

048.

That I executed the same prograﬁ for both the November, 1980 General
Election and the December 4, 1980 recount(s). That the method of verifica-
tion used to prove that the program remained unchanged was to have the
accuracy certification board sign on top of the program deck. I asked the
recount representatives to verify that these signatureS'wére present on the
program deck prior to the program execution.

That I have examined the following:

The Precinct-by-Precinct Report of wote totals from
the General Election;:

The Official sunﬁary of the General Election:

The Precinct-by-Precinct Report of wote totals from

the Deceniber 4th recount:




v

C

The Recount Summary.

In both cases the summary totals verified against the precinct totals.
Because thése totals were questioned in the Election Contest, I personally
verified- the exact accuracy of the summary totals for both the election and
recount by running adding machine tabulations for each. Based upon ny
experience in Data Processing and my full knowledge of the computerized
élection process in Clark County I am of the opinon that there were no com-
" puter program discrepancies.

That I am of the further cpinion that the me (1) vote discrepancy

stated in the complaint has no significance.

Tt e

KATHL.EEN A. MISENOR

Subscribed and sworn to before

é /8
me this /™ day of January,, 1981.

%.' Chen Mﬁuﬁ}ﬂﬁmﬂﬁ‘mmmﬁm@g&‘lﬁ@mﬁ
S 45%%%,  DEBCRAH ANN WEST 5
B {E, a8 o) Netary Public-Sicre of Nevada =
SR COUNTY OF CLARK g
%.% My Appointmen! Expires Aug. 26, 1923 l.EJiI
= 5]

EHeHE 0 g e oa i b I _ﬁ[’j‘iwr"umjl:@
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" EXEIBIT L

BEFORE THE ELECTION RECOUNT BOARD

I CLARK CCUNTY, NEVADAV

IN THE MATTER OF THE RECOUNT OF THE )
GENERAL ELECTION OF NOVEMBER 4, 1980 )
FOR STATE SENATORIAIL DISTRICT NUMBER 3.)

DECISION

" This matter having come before this Board on Decerber 4, 1980, for con-

sideration of the numerical accuracy of the resuit in the above captioned

opportunity to appear and chserve the recount pracedure; now, therefore,

follewing facts 2nd conclusions and enters the following decisicon.

FINDINGS OF FACT

1. That State Senatorial District Number 3 is a Hultiﬂmenbér legisla-
tive district which had four (4) seats up for election at the General
Eilection of November 4, 1980.

-2, That twelve (12) candidates sought election to the four available
seats in fhe district.

3. That the twelve candidates seeking these four seats and their
respective vote totals as reflected in the official abstract of the wotes,

“ canvassed by the Justices of the Supreme Court, -shows:

Ashworth, K. 56,167 votes
Bilbray, J. 49,937

Cavnar, P. 48,182
Cornett, J. 2,200
Hernstadt, B. 48,212

Lamb, F;R. 55,434

Lambert, C.

13,149

-1~

election; the candidates or their authorizedrrepresentatives having had the

pursuant to NRS 293.403 et seq., the Election Recount Board hereby finds tha

i e P 1 £ Y P € Smiona s % ety s ammaes s
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Lear, J. 40,057
O'Brien, - 3,303
O'Neill, P. 3,818
" Ponton, M. 5,204
" Smoke, A. 10,637
4. That the wote totals set forth in paragraph 3 for candidates
Ashworth, . Lamb and Bilbray are substantially'greater than those for the can~-
didates receiving the fourth and fifth largest wote totals, namely
candidates Hernstadt and Cavnar.
5. That the wote total set forth in paragraph 3 for candidate lLear, the
llcandidate with the sixth largest wote total, is substantially less than
those for the candidates receiving the fourth and fifth larges wvote namely
-candidates Hernstadt and Cavnar.
6. That the above captioned election was conducted utilizing a punch—
card woting system. -
7. That demand for a recount of the vote for the above captioned elec~
tion result was filed by Peqqgy Cavnar in a proper and timely manher. :
8. That pursuant to NRS 293.404(3), the following precincts were rén— %
domly chosen to be hand oounfed: %
Absentee 27 Las Vegas 98 é
Country Club 17 © Las Vegas 122 g
Desert Hills 7 -las Vegas 216 :
Las Vegas 12 Paradise 10
Las Vegas 20 University 2
Las Vegas 40 Winchester 15 '
Las Vegas 47 Winchester 19
Las Vegas 65

9. That the precincts listed above were chosen to be hand counted par—
suant to NRS 293.404(3) after consultation with each candidate, or their
representative, for these state senatorial seats who was present at this

recount proceeding.
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10. That this Election Recount Board performed a hand count of all the
valid ballots cast in the selected precincts set forth above during the
above captioned election for the above captioned office. |

11. That the results of this hand count of the ballots cast in the above
mentioned precincts resulted in the folowing discrepancies being noted in.

the wote totals for candidates Cavnar and Herhstadt.

Precinct  ~ ~~ Hmndcount Tally ~~ Official Abstract of Votes
- Number = Cavnar Hexrnstadt = =~~~ Cavnar ~ Hernstadt
Desert Hills 7 308 votes 344 votes 310 votes 345 votes
Las Vegas 98 89 votes 73 vote 90 votes 73 votes

12. Any other discrepancy or discrepancies between the tally of the
handcount and the wvote totals contained in the official abstract of wotes
for any other candidate for the above mentioned State Senatorial seats were
not considered for purposes of determining whether a hand count was to be
performed for all the ballots cast for the office for the reasons stated in
paragraphs 4 through 8,l inclusive, under the title "’oonclus.ions", infra.

13. That pursuant to NRS 293.404(3) a computer recount of the punchcard
ballots cast in the above mentioned precincts was performed.

l4. That the vote totals for the respective candidates contained in the
tally of the computer recount for the above mentioned precincts is identical
in every respect to the wvote totals for the same candidates in the same pre-
cincts as contained in the official abstract of wotes. |

- 15. That pursuant -to NRS 293.404(3) the Election Recount Board per-
formed a computer recount of all ballots cast for all candidates in the
above captioned election.

16. That the result of this computer recount of all the ballots cast

resulted in the following tally:

Ashworth, K. 56,168 votes
Bilbray, J. 49,938
Cavnar, P. 48,183
Cornett, J. 2,201
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Hernstadt, B. ' 48,212
Lamb, F.R. 55,434
Lambert, C. 13,149
Iear, J. ‘ 40,058
O'Brien, 3,302
O'Neill, P. ' 3,818
Pont.on, ‘M. ' 5,204
Smoke, A. 10,637

'17. That this computer recount of all the ballots cast shows candidates
Ashworth, Bilbray, Cavnar, Cornett and lear with one (1) additional wote in
the vote totals contained in the recount summary when compared with the same
candidates respective wote totals contained in this official abstract of the
votes, canvassed by the Justices ofrthe Supreme Court.

18. That the wvote total contained in the recount summary for candidate
O'Brien shows one (1) wote less than the total for the same candidate in the
official abstract of the wotes.

19. That the wvote totals contained in the recount summary for can-
didates Hernstadt, Lamb, Lambert, O'Neill, Ponton and Smoke are identical to
these candidétes' respective vote totals contained in the officialrabsfract
of the.votes, canvassed by the Jﬁstices of the Supfeﬂe Court.

CONCL‘L‘JSIONS

| 1. This Election Recount Board has jurisdiction over this matter to the
extent that this Board may resolve the issue of the numerical accuracy of
the above entitled election results.

2. That this written decision formalizes the decision of the Recount
Board reached on Thursday, December 4, 1980, at 2350 hours.

3. Pursuant to NRS 218.055(1)(a)(3), Clark County State Senatorial
District No. 3 is ocomprised of certain geographic area with éeven senators
being apportionéd to that district.

4. That given the vote totals for the respective candidates contained

in the official abstract of the wotes, canvassed by the Justices of the
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Supreme Court, this Board concludes that the fourth available State Sena-

torial seat is at issue in this recount proceeding.

I 5. That given the vote totals for the respective candidates contained

in the official abstract of the wotes, canvassed by the Justices of the

h Supreme Court, this Board concludes that candidates Cavnar and Hernstadt

were candidates with wote totals such that they would be candidates for this
fourth available State Senatorial seat.

6. That pursuant to NRS 293,404(3), in determining whether the discre-

" pancy between the handcount of the selected ballots or the computer reéount

of the selected ballots is sufficient when compared with the official
abstract of the wvotes to require a handcount of all the ballots cast, ohiy
discrepancies affecting the vote totals of candidates Cavnar and Hernstadt
were considered by this Board in determining ﬁhether to order such a hand
recount.

7. That the conclusion set forth in pafagraph‘G of the "Conclusions®,
supra, is premised on the Board's finding that any discrepancy between the
hand count of the selected ballots and the official abstract of the wotes
involving a candidate other than Cavnar or Hernstadt wés less than one (1)
p=rcent.

8. That the conclusion set forth in paragraph 6 of the "Conclusions”,
supra, is further premised upon the Board's finding that any discrepancy
between the hand count of the selected ballots and the official abstract of
the votes involving a cahdidate, with a wote total that was less than the
vote total for either candidate, would not be sufficient to bring the can-
didate involved within the class of candidates having a vote total suf-
ficient to take cne of the four available State Senatorial seats, sﬁecifi-
cally the fourth available seat;

Nor, was any discrepancy found between the hand count of the selected
ballots and the offidial abstract of the vofes involving a candidate other
than Cavnar or Hernstadt, with a wote total that was greater than the wote

total of either candidate Cavnar or Hernstadt, of sufficient mzjnitude to

~5—
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remove the candidate involved from the class of candidates having a wote

total sufficient to take cne of the four available State senatorial seats;

having a vote total sufficient to take cne of the four available State

Senatorial seats.

this Election Recount Board that t;he certified abstract of wotes in the-
above entitled election for the above mentioned candidates is true and
correct except for the numerical differences for certain candidates set'
forth in paragraphs 17 and 18 of the "Findings of Fact", supra.

DATED this 'Ism'ﬂay of Si 'g'g."!'mg_,@y 7, 19so.

ELECTTION RECOUNT BAQRD

GEO ULIOM, Chalrman

nor change that candidate's relative standing within the class of cﬁndidates'

" 9. Therefore, pursuant to NRS 293.403 et sed., it is the conclusion of - .
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EXHIBIT M

AFFIDAVIT

STATE OF NEVADA )
COUNTY OF CLARK ;

I, MARTIN A. TRISHMAN, being first duly sworn, deposes and says '1.:1'1at:

I reside at 2701 Colanthe Avenue in the City of Las Vegas, County of
Clark, State of Nevada. |

That acting in my capacity as Director of Data Processing for Clark -
County, I was in attendance throughout the entire computer count of the
Federal, State and Local elections conducted on Novenbef 4, 1980. Again,
acting in ny capacity as Diréctor of Data Processing, I was also in atten-
dance at the computer recount for that November 4th election conducted
Decerber 4, 1980, at the request of Senate Candidate Peggy Cavnar. I was
also in attendance at a special test of the computer programs used in the
election requested by Mr. Gregory L. Millspaugh on behalf of Senate
Candidate Peggy Cavnar and ag.reed u;pon during the recount held on Decenber
4, 1980. This test was conducted on Tuesday, Decerber 2, 1980.

Having assumed ny current position as Director of Data Processing of
Clark County cn June 9, 1980, I participated in me (1) prior election, the
Primary of Séptember 9, 1980, and one (1) prior recount held on September
20, 1980. That recount, although mich s_maller than the one in question,
resulted in.oorrplete; verification of the original computer count held on
election day. The computer programs have not been changed since the
Primary Election.

Data Processing conducted in Clark County, Nevada, is comprised of a
wide variety of business applications running on a digital computer. The
applications are in support of the 'Metropolitan Police Department, the Fire
Department, Assessments, Treasurer, Building/Zoning, Pusiness License and
other County Departments. Programs are run on the computer in both a batch
and a teleprocessing communications environment. The Shared gomputei'
Operations for Protection and Enforcement (SCOPE) system running under the

Clark County teleprocessing network supports all of the major law enforce-—
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ment agencies operating in the State of Nevada: the Federal Bureau of
Investigation, the Nevada Highway Patrol, the Las Vegas Metropolitan Police
Department, the Washoe County Sheriff's Office, the Reno City Police, and
others. The system also transmits information to and from these agencies
through a rstate computer switch to the National Crime Information Center
(NCIC) in Washingten, D.C., and the California Law Enforcemerrl:
Telecommmications System (CLETS).

For the period of eight (8) years before joining Clark County, I i’aeld
the position of Data Processing Division Manager for the Washington Suburbaﬁ
Sanitary Commission (WSSC), 4017 Hamilton Street, Hyattsville, Maryland, a
public water and sewer utility providing service to appréxinately one |
million people in the Counties of Montgomery and Prince Georges adjacent to
the District of Colurbia in the State of Maryland.

While in that position I led the Division in the implementation of many
on-line communications and batch programming systems: Utility Billing,
Maintenance Work Order and Standard Time Reporting, Persormel/Payl;oll,
Permit Processing, Assessment Billing, Network Flow Analysis and other com-
puter applications. In addition, I was responsible for the installatiocn of
three (3) analog control computers. One of these systems was installed in a
Break Point Clorination research application for tertiary wastewater treat—
menf. Two other analog computers were used to fully automate a 60 MGD
wastewater treatment plant.

Prior to my association with WSSC I was employed for approximately three
(3) years by the Radio Corporation of America (R&-&), an equipment manufac-
turer of medium and large scale digital computers used for batch, com-
munications and time-shared Data Processing. During that period as a Senior
Systems Specialist in government marketing I participated in many benchmarks

. and oonsulted in rmmeroué computer rarketing ventures. I led a twenty (20)
meriber tenchmark team in preparing a demonstration responding to the Air
Force Logistics Request for Proporial. This represented the largest procure—

ment of "off the shelf" computer hardware to that time. I also performed in
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the capacity of "trouble-shooter", visiting a nunber of Data Processing
organizations, analyzing and correcting serious deficiencies such as
excessive downtime, loss of séftware and inability of equipment to perform
as specified.

During the Vietnam War, I consulted with the U. S. Marine Corps designing
and programming large computer models vwhich projected the results of various
troop movements and 'prorrotion policies. Prior to that I acquired six (&)
years of programming éxperience in a large insurance environment and two (2)
years of teaching analog computer circuitry on missile fire control systems
in the U. S. Army. At the present time I have accumlated over twenty-one
(21) years of experience in analog and digital computers in the field of
Data Processing. I am currently a member of the Assoclation for Computing
Machinery and the Data Processing Management: Association. I also hold the
Certificate in Data _P_rocéssing (CDP) co-sponsored by a large nunber of com-
puter hardware and software societies, including the two previcusly stated.

Mrs. Peggy Cavnar, Candidate for State Senate District 3, as oontestant
for this election contest avows:

"That there is a manifest discrepancy which demon-—

strates a malfunction in the computer. . . ."

"That there was a possible malfunction of any

voting or counting device.” When thé recount was
comoleted, one (1) additional wote was counted for
Mrs. Ca‘mar_'.

Based upon my experience and personél _examination of the cards, it is my
opinion that the one (1) vote difference between the original count and the
recount prcbably cccurred when a woter partially punched a tallot, punched
it sufficiently to break only two or three points of the die cut. This par-
tially punched ballot was handled and passed through the card reader causing
the piece of chad to break loose causing the hole to be read as an addi-

tional wte. This is the most probable cause fur the one (1) wote dif-

ference.




The special test of the computer programs used in the General Election,
requested on behalf of Senate Candidate Peggy Cavnar, and agreed to during
the recount on Decerber 4th, was conducted throughout the day of December 9,

1980. It was performed using the same programs and in addition to the nor—

- mal certification tests filed with the Secretary of State. »Additiocnally,

B L T

the data was designed and partially prepared by Mr. Gregory L. Millspaugh
representing the Cavnar candidacy. It confirmed the accuracy of the com~
puter programs. Attached as Exhibit "A" is a true and correct pghotocopy of
a memorandum Ehaﬁ I sent to George Ullom, Registrar of Voters, explaining _
the results of this special test which indicates that there was no malfunc—
tion of the ocomputer programs used in counting the allots cast in the
Novenioer, 1980 General Election. |

That only one (1) vote difference occurred in the recount concerning the
vote totals of Peggy Cavnar and William Hernstadt in a race in which a total
of 100,793 ballots were cast. Accordingly, i£ is my opinion that there is

no significant difference between the coxrputer count of the Novermber 4th

. election and the recount held on Decenrber 4th. As a result of the fact that

the eléction was held according to the statutes préscribed and that no
significant discrepancies were found in the recount, it is my opinion that
the result of the original summary of the November 4th election which was |
submitted to the Secretary of the State and approved by the State Suﬁreme

Court is the most acccurate record available.

ol T f

" MARTIN A. TRISHMAN 7~

Subsgribed and sworn to before
| %
me thirJ é = day January,, 1981,
2
1’149%/ : M«%

NOTBRY PUBLIC in and for said
Cavnty and State.

T ) o O A PN S T
A DEBORAH ARN WEST
+ Notary Public-State of Mavdda

COUNTY OF CLARK
My Appointment Expires Avg. 26, 1983
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AFPFIDAVIT . EXHIBIT W

STATE OF NEVADA )
)
COUNTY OF CLARK )

My name is Ann Campbell and I reside at 225 West Baltimore
Avenue, Las Vegas, Nevada. On November 4th, 1380, I was the
Chairman of the Election Board for Las Vegas Precinct No. 31.

The election day proceeded in a normal manner except that
at approximately 11:00 A.M. I discovered that we were having
voters sign their name in the Buff Rostex rather than the Blue
Roster.

At that time, Ann March, an Election Board Officer, using
a pen with blue ink, transferred the names of 74 voters by signing
their name into the Blue Roster. Ms. March went on a break, and
I finished the transfer using a black pen and signing the names
of 13 voters. )

There were no irregularities in view of the fact that these
people appeared in person and signed their names and voted.

b
."J" ""! /d
Ll otpt " N\ dwrtte i
ANN CAMPRBRELLY Chairman
Las Vegas 31

Subscribed and sworn to before me
thi 7th day of January, 1981.

o (L it

\_Ipr‘ARY PUBLIC in and for the State

of Nevada, County of Cla et
ERRaES o T Gl A Bl BN R AR e CE e

A

. &

é ‘J(Eﬁ:?::‘-t- D -ul 'ln:‘t‘ ;! ST !—7,:

5 R G '1
j‘r 4.

wl?hmwyﬂmm-hmwﬂmmw A

COUNTY OF CLARK g
My Appaintment Expires Aug. 26, 1583 [r":.
'%ﬁig@ﬂmml@mﬁﬂ!mm G (R P TR '-L.r

I, Edmund J. Farrell, have read the above statement of Ann
Campbell and am in complete agreement therewith.

3 4
EDMUND J.”BPARRELL, Electlon Board
Officer, Was Vegas 31

Su ]ribed and sworn to before me
tHis ;7th day of_Januar: 1981

Mm/

ARY PUBLIC in and for the State
Nevada, County of Clark.
Pmmmmwumw;ﬁ@ﬂﬂﬂmﬂa@quJngmﬁﬁaﬁmm

A /ZFR5 DEBORAH ANM w=sT
2 73 Notary Pubhc—SfGne of Havoda

COUNTY OF CLARK
My Appointment Expires Aug. 26, 1983

s
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I, ANN MARCH, have read the
. statement on tl} i
page and am in complete agreement therewitl the preceding

.

ANN.MARCH, Election Board
Officer, Las Vegas 31

Subscribed and sworn to before m
: e
thig 7th day of January, 1981.

NOTARY PUBLIC in and for the State
of Nevada, County of Clark.

FE’.@"@EE@EEE\E!E@@@E@W@@E‘E@E@MlﬁE@EM
DEBORAH ANM WEST E

COUNTY OF CLARK
My Appointment Expires Aug. 26, 1983

|5 _".A.,t.\)\
(\f‘.r .'-: - o -
' /K \.: Notary Public-Staie of Hevada %
2




MEN{IDRANDUM - ~ Martin A, Trshman
DATA PROCESSING DEPARTWIENT \)“ o William L. Nistsch
TO: George Ullom, Registrar of Voters | ’_U" EXHIBIT O

FROM: Martin A, Trishman, Director [%-%IP /‘A ﬂﬂg

SUBJECT: Senate District 3 Recount G- O ,\JUI] TY

DATE: December 10, 1980 ELLC t DEPT.

As requested by Senate Candidate Cavnar, and promised by me the night
you read the recount results for public record, we performed a special
test designed by Mr. Greg Millspaugh (Cavnar's representative) of the
computer programs involved. We completed that special test on yester-
day between 1:00 and 4:30 p.m. In attendance were Chuck Neiry from
the Election Department, Messrs Trishman and Stickney of Data Proces-
sing, and Mr. Millspaugh representing Candidate Cavnar.
Some 2500 test election cards were punched as requested in order to test
Mr. Millspaugh's hypothesis that a voter could vote for more than four
candidates in Senate District 3 and have all of the votes counted by the
computer. In order to test the programs, he requested that the following
be applied in twenty-two precincts, one of which (Las Vegas 007) was out-
side of Senate District 3: '

a. Five ballots punched with one vote each were prepared for
" each candidate;

b. Five ballots with punches for the first five candidates in
each ballot and five ballots with votes for the second five
candidates were prepared;

c. Three ballots, punched with votes for the first and third,

‘ fifth and seventh candidates were prepared;

d. ¥our ballots with votes for the second, fourth, sixth and
eighth candidates were prepared.

The ballots prepared above should and did result in the following acceptable

vote pattern in every legitimate precinct for Senate District No, 3. Item

b ballots should have been and were rejected by the computer as was Las

Vegas 007. '
Ashworth
Bilbray
Cavnar
Cornett
Hernstadt
Lamb
Lambert
Lear.
O'Brien
O'Neill
Ponton
Smoke

Ut Ul U0 00 N0 00D 00D
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George Ullom
Registrar of Voters

Decernber 10, 1980
Page Two

Mr. Millspaugh was able to verify that the programs ran perfectly. In
every legitimate precinct where four or less votes were specified,
those votes were counted. In every legitimate precinct where more
than four votes were specified, none of the votes in that race were
counted. In summary, after several hours of staff time and three-
quarters of an hour of computer time, the assurances which Mr. Doyle
and I gave Ms, Cavnar on your behalf during the public presentation

of the recount were upheld in every respect.

MAT:aml

cc: Scott Doyle
Kathy Misenor
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EXHIBIT P
AFFIDAVIT

STATE OF NEVADA )
} ss:
COUNTY OF CLARK )

My name is Lewis M. DeWolf and I reside at 925 Sierra Vista
Drive, Apt. 301, Las Vegas, Nevada. On November 4th, 1980, I was _
the Chairman of the Election Board for Country Club Precinct No.

4,

Shortly after voting began, an acquaintance of mine named
Myron Kaplan came into vote. Mr. Kaplan proceeded to the machine
with his ballot card and shortly thereafter, returned and complained
to me that the stylus was inoperable. I went to the machine and
saw that the plastic stylus had separated. I put it back together
"and Mr. Kaplan voted. Sometime later (approximately 20 to 30 minutes)
another individual complained that the stylus could not be used.
Again I went to the machine and found that the stylus was separated.
At this point, I contacted the Coordinator and she gave me a metal
stylus which I inserted in place of the plastic one.

I had no further complainﬁs regarding stylus performance

during the remainder of the day.
J%oaf:%égﬁigiaftigyg%ég/
IS M. DeWOLF, Chairm '
Country C o

Subscribed and sworn to before me
thi th day of January, 1981.

e, M

NOTARY PUBLIC in and for said State
of Nevada, County of Clark.
rgjmum L) O o B U U R O3 S At G
& ‘ DEBORAH ANK WEST
Netary Public-State of Nevodn

COUNTY OF CLARK
My Appaintment Explres Aug. 26, 1983
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EXHIBIT Q

AFPIDAVIT

STATE OF NEVADA )}
) ss:
COUNTY OF CLARK )

My name is Margaret Rille and I reside at 1706 Yorth Decatur,,t'

Apt. 8, Las Vegas, Nevada. On November 4th, 1980, I was the

Coordlnator at Bertha Ronzone School. Precinct Las Vegas No. 204

was located therein.

Lauretta Matthews, Chairman of Precinct Las Vegas No. 204,
notified me at approximately 9:00 A.M. that one of . their machines
was not functioning properly. Shortly thereafter I examined the
machine, noticed that the stylus was broken, removed the ballot
frame, and the part of the stylus lodged therein. After replacing
the ballot frame and inserting a new stylus, I ran a test with the
demonstrator card and noticed that the machine was functioning

properly. It was returned to service shortly prior to 10:00 A.M.. .

I ggacll20le

MARGARE RILLE, Coordinator
Bertha“Ronzone School

Subscribed and sworn to before me
this.8th day of January, 1981.

NOPARY PUBLIC in and for the State
of Nevada, County of Clark.

AT ::‘L.‘ HEA tl S F'i

Py JRAPURLT N ,_—r}
BER UQJ'-«H Apabd SYEST [J
S Notary Public-Stote of Nevadn 3

COUNTY OF CLARK i
Ky Appointment Expires Aug. 26, 1583 ij‘
i
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AFFIDAVIT : - EXHIBIT R

STATE OF NEVADA )
} ss:
COUNTY OF CLARK )

My name is Lauretta Matthews and I reside at 1710 North
- Decatur, Apt. 1, Las Vegas, Nevada. On November 4th, 1980, I
was the Chairman of the Election Board for Las Vegas Precinct No.
204. : :

Election day was normal in our precinct with one exception.
At approximately 8:45 A.M. it was called to our attention that
one of the voting machines was not working properly. Approxi-
mately five persons voted and complained that the machine did
not punch properly. We issued each of these persons a new ballot,
and the five original ballots issued were placed in the "Spoiled
Ballot Envelope". The Coordinator made an adjustment and a test
with the demonstrator card shortly prior to 10:00 A.M. and the
machine was put back into service.

7 ;;%Z7E%Z§l¢4iz¢zybzh
LAURETTA MATTHEWS, Chairman
Las Vegas 204

Subscribed and sworn to before me
this h day of January, 1981.

s

NOTARY PUBLIC in and for the state
of Nevada, County of Clark.

—_ rz= ~ s N YT LS T N
e o R S Tl
X i i v

DERCRAH ANN WEST gl

% Notary Public-State of Mavade
COUNTY OF CLARK

My Appointment Expires Aug. 26,1983
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AFFPIDAVIT EXHIBIT S

STATE OF NEVADA )
) ss:
COUNTY OF CLARK )

My name is Don Bowman. I am Customer Service Representative -
for the U.S. Postal.Service located at 1001 Circus Circus Drive,
Las Vegas, Nevada.

On January 7, 1981, I was requested by the Clark County
Election Department to verify mail delivery to forty-two (42)
different residents. I personally contacted each individual
carrier who delivers to these forty-two (42) addresses and was
assured that eleven (1ll1l) of the residents (see attachment) still
receive mail at the address indicated.

/%M @u"/‘v/z{m\

DON BOWMAN
Customer Service Representative
U.S. Postal Service

Subscribed and sworn to before me

this Zé{’% day of January, 1981.

NQTARY PUBLIC in and for said | _ ‘ |
County and State.

BBEETﬁMEEEUEEEEEEEEEL s
i

E

2 DEBORAH ANN WEST  §
1 Notary Public-State of Meveda @

0 1 COUNTY OF CLARK §
My Appointment Expires Aug. 26, 1983 ﬂ
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According to the postal carrier the following persons are

receiving mail

Carrier 224

Carios E. Grill

Carrier 411

Donald E. Brookhyser

Carrier 662

Donald L. Perry

Carrier 747 :

Barbara Couch Gilbert

Carrier 766

Mary S. Nolan

Carrier 809

Christine E. Hickman

Carrier 2844

David L. Nygard

Carrier 403

Robert B. Page

Carrier 404

Terr g et ——

Dorothy Meriam Porter
Ronald J. Janesh
Roberto Richard Alvergue

at the address

indicated:

A|06 W. St. Louis

1900 Howard Ave.

6050 W. La Madre Ave.
}36 Fo*dale Way

209 Canyon Drive_
6637 Painted Desert Drive
121 Redstone St.
2109 Ballard Drive

1805 Euclid Ave.
2317 Vengert Ave.
2120 Wengert Ave.




GEORGE ULLOM
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‘OFFICE DF THE

EXHIBIT T

A A Regisirar ot N aters
CLARK COUNTY, NEVADA
400 Las Vegas Boulevard South . Las Vegas, Nevada 89101 . Telephone (702) 386-4055.

Registrar

October 22, 1980

We, the undersigned members of the Computer Program and
Processing Accuracy Board, do hereby certify that the computex
and the program to be used to count the official ballots for
tHe 1980 General Election went through the following tests:

1. To verify that any invalid prepunching of a ballot
card will cause the card to be rejected;

2. To verify that votes can be counted for each candidate
and proposition;

3. To verify that any overvote for an offlce or proposition
will cause a rejectlon of the vote for that office or
proposition;

4. To verify that in a multiple vote selection the maximum
number of votes permitted a voter cannot be exceeded
without rejecting the vote for that selection, but
any undervote will be counted;

5. To verify that neither a voter's omission to vote nor:
his irregular vote on any particular office or proposi-
tion will prevent the counting of his vote as to any
other office or proposition on the ballot.

We do hereby cexrtify that the computer and the program
to be used to count the official ballots for the 1980 General
Election was tested in accordance with the above provisions
and found to be in compliance with the laws of the State of
Nevada, NRS 293B.130, 293B.155, and 293B.385, as well as
the Rules and Regulations established by the Secretary of State.

TIM O'DONNELL, Representative
Republican Central Committee Lit ertarlan Central Committee
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RONALD E. WILHELM, Representative CHUCK NEIRY{ Administrative Asst.
Dgmocratic Central Committee Clark County Elettion Department




K “ - 4

« ¥ )

T . (,_,,/(ﬁ L" (
OFFICE DF THE

ANegstrar of \oters

_ CLARK COUNTY, NEVADA
400 Las Vegas Boulevard South . Las Vegas, Nevada 89101 . Telephone (702) 386-4055

GEORGE ULLOM

Registrar

November 4, 1980

The container with the Program that will be used to count the
official ballots for the General Election, November 4th, 1980,
was found to be in the identical condition as it was at the

time that it was sealed on October 22nd, 1980. All seals and
identifying marks were intact. The container was opened and

the identifying marks placed upon the program deck were identical
with the markings at the time the deck was placed under lock and
seal. _

We the undersigned members of the Computer Program and Proce551ng
Accuracy Board do hereby certify that all the foregoing is a true
and correct statement.

<,/

. g ’“?,;}’
TIM O'DONNELIY, Representative JOSEPH/ MORRICSE:,/Réiaresentative
Republican Central Committee Libertarian CeRtral Committee

¢ r
RONRLD E. WILHELM, Representative CHUCK NEIRY, Administrative Asst.
Demdcratic Central Committee Clark County Election Department

In compllance with the laws of the State of Nevada, NRS 293B.130,
293B. 155, and 293B.385, as well as the Rules and Regulations esta-
blished by the Secretary of State, the computer and program were
retested under the same conditions as the test conducted October 22nd,
1980, and were found to comply with or exceed all the requirements
necessary.

We the undersigned members of.the Computer Program and Processing
Accuracy Board 4o hereby certify the computer and program for the
countlng of the official ballots for the General Election.
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=~ TIM OF DONNELﬂ Representative JG%%?? MORRES7” Representative
Republican Central Committee Libertarian Central Committee
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RONALD E. WILHELM, Representative CHUCK NEIRY, Administrative Asst.
ocratic Central Committee Clark County Election Department






