MINUTES OF THE
MEETING OF THE SENATE COMMITTEE
ON NATURAL RESOURCES

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
March 23, 1981

The Senate Committee on Natural Resources was called to order
by Chairman Norman Glaser at 2:00 P. M., Monday, March 23,
1981, in Room 323 of the Legislative Building, Carson City,
Nevada. Exhibit A is the Meeting Agenda. Exhibit B is the
Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Norman Glaser, Chairman
Senator Wilbur Faiss, Vice Chairman
Senator James H. Bilbray

Senator Lawrence E. Jacobsen
Senator Joe Neal

COMMITTEE MEMBER ABSENT:

Senator Floyd R. Lamb

GUEST LEGISLATORS:

Senator Thomas R. C. Wilson
Assemblyman Thomas J. Hickey

STAFF MEMBERS PRESENT:

Robert E. Erickson, Senior Research Analyst
Carolyn L. Freeland, Committee Secretary

Senate Bill No. 381

Senator Wilson, the primary sponsor of this bill, was the first
speakgr. He said the bill will require amending in some respects.
Tpe bill pas two purposes. One is to vest the executive department
with thg jurisdiction to negotiate with the federal government and
to obtain payment of impact expenses, either anticipated or experi-
enced by both the state and local governments. The second is to
suggest a unified policy, agreed to by both the legislature and

the executive department, that if the MX should become a fact and
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become deployed within the state, expenses directly or indirectly
caused by the deployment and construction of the MX system, be
paid for by. the federal governme:xt.

Senator Wilson stated this measure in no way carries endorsement
of, or invitation to facilitate by any means, the MX system.

Senator Wilson pointed out the bill as drafted in its present form
requires a number of amendments, and a certain amount of license
was taken in preparing the bill. There are some provisions con-
tained with which Senator Wilson does not agree; line 10, provid-
ing for annual payment, may be acceptable, but it may well be the
bill should have language providing for payment in other incre-
ments. On line 14, the agreemen:t should not have a term of four
years as the Congress would not ratify it, and the Air Force might
not agree with it. He is not certain a four-year contract is in
the interests of the state; he dzes not feel the executive should
be locked into a negotiating position which limits its ability to

- agree to a four-year term. 1In Section 3, line 22, Senator Wilson

does not feel the negotiations slLould be only fcr expenses already
incurred, but they should be for prospective exr-enses as well as
retrospective ones. The negotia:ting agreement should be broad
enough to embrace, if possible, rot just expenses incurreé, but
expenses anticipated.

Senator Wilson pointed out this till vests in the executive,
specifically the chief executive's office, the —andate to carry
out the policy by negotiating accordingly not j=st upon behalf
of the state sovereign, but upon behalf of the _ocal governments.

Senator Wilson distributed to cornittee members a series of amend-
ments prepared by the office of !r. Steve Bradhurst, MX Project
Director. (Exhibit C) Senator Wilson said the amendments would
make the bill more specific in ttre mechanism for determining the
impact to be experienced by loca. covernments, aaé for determin-
ing what is measurable and what is not. He ther explained the
recommendations set forth by Mr. 3radhurst. He said much of the
language in the amendments addresses the creatica of a board for
the purpose of determining the nzture and extent of MX impact for
improving the governor's positior. when he negotiates, and then to
determine how the funds are to be éistributed among the political
subdivisions and the state agencies in the event the entire amount
of the sum is not paid.

Senator Wilson referred to the ccmposition of the board:; he feels
representation on such a board cc:ld be named bv the executive:
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however, if it is the desire of the committee to deal with it
by statute and vest it with jurisdiction, such authority may

be written into this bill. He said that regardless of whether
the excutive office or a board meets with local governments
and state agencies, the process will need to be formalized. He
also feels the body which makes the determination of need should
be the same body which makes the determination of distribution
of monies received.

Senator Wilson recommended local government have representation

on a board, if a board is decided to be the responsible body

to determine the impact which a political subdivision might experi-
ence from the MX system.

Senator Jacobsen asked if there might be another board now in
existence which might be able to handle review, instead of ap-
pointing another board. Senator Wilson replied this might be a
possibility; he said local government had expressed interest in
having direct representation on any board sitting in the capacity
described above, and making sure determinations are made in an
even-handed manner. The board is going to have responsibility for
not just determining local impact, but for determining impact on
the budgets of state agencies.

Senator Wilson continued, saying the process of determining im~
pact must be handled as is any budget hearing; it has to be de-
fensible and supportable; it has to be objective, or it will not
have creditability with the Department of Defense or the Congress.
Creditability is especially necessary if the amount appropriated

by the Congress does not fund the full amount of the state's demand,
in which case the governor or the board will have to determine dis-
tribution of funds.

Senator Wilson, in response to a gquestion from Senator Neal, said
it is best to prepare for the advent of the MX system, even if it
is not advocated.

Mr. Steve Bradhurst, Mx Project Director, explained the amendments
in Exhibit C, saying they are in conceptual form. He said, from
speaking with people in Washington, they do not want to receive a
large number of requests, but would rather have a unified state-
ment prepared and sent to them for impact aid. Mr. Bradhurst said
there would be many applications coming from local governments;
the board which has been added to this bill would evaluate these
applications in light of eligibility criteria. The board would
then prepare one package to be submitted to the Department of De-
fense to be inserted in its overall budget.
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He referred to funding mechanisms, saying a block grant funding
mechanism seems to have the support of the two states and the
local jurisdictions involved in MX,

Senator Neal asked what appeal procedure would be recommended
if a local entity's application was refused--if any thought had
been given to appealing against an unjust decision.

Mr. Bradhurst replied such procedure had not been considered, say-
ing this is a conceptual format, to be reviewed by the legal de-
partment of the legislature, and he is not familiar with what
appeal process might be best. However, he feels the best avenue
would be some sort of appeal on the federal level.

Senator Neal asked just how the term "mitigation" is being used in
the context of this bill. Mr. Bradhurst replied mitigation would
be adverse impact, as identified by a state or local jurisdiction.

Senator Neal asked if there would be a record-keeping process to

. be submitted to the federal agency receiving the applications.

He feels some type of record should be developed in order to sup-
port decisions made regarding impact applications. Mr. Bradhurst
replied such a process would be necessary and the federal govern-
ment would lay out the eligibility criteria for mitigation funds.
He stressed creditability is of supreme importance in this matter.

Senator Jacobsen asked how disbursements have been handled to date.
Mr. Bradhurst explained the allocation system used to this point.

Chairman Glaser said the board could be created by executive order
or by statute. He feels if the governor appoints the board, if
there is a legislative mandate to establish the board, it might
give such a board more stature in the eyes of the federal govern-
ment. Mr. Bradhurst agreed, saying it would demonstrate the legis-
lature is in accord with the executive branch.

Senator Neal asked for the rationale behind the composition of the
committee or board. Mr. Bradhurst said such board makeup is pri-
marily to keep membership even, and to provide equal representation
from the cities as well as the counties. He said it is somewhat
arbitrary at this point, and again stressed this is on a conceptual
basis. The state agencies will be impacted, so it will be impor-
tant to have key departments involved.

Senator Glaser questioned the languacge "three state representatives"
pointing out the word "agency" had been omitted for purposes of
clarification.

Mr. Bradhurst then briefly discussed the remainder of the board
or committee membership, and there were miscellaneous questions
in this regard. r

(. <68




© 0

‘Senate Committee on Natural Resources
March 23, 1981

Assemblyman Thomas Hickey said there is a need for some type of
structure for appeal if funds are refused, He said it is neces-
sary to deal with the federal government with a unified voice,
and suggested an involvement of the legislature including the ad-
ministrative department. Senator Bilbray asked if perhaps a
select committee, similar to the one for the Sagebrush Rebellion,
rmight not meet this need. Mr. Hickey said perhaps, but he would
prefer to see someone selected for the board from the leadership
of each House. He would also like to see the governor on the
board. He feels the way the board is organized in the bill is
not good organizational structure.

Mr. Mike Fogliani, Local Oversight Committee Chairman, also a
county commissioner in Lincoln County, said they are opposed to
Senate Bill No. 381 as it is presently written. He said there
is not too much problem with Mr. Bradhurst's conceptual revisions,
but they would like to have time to comment on the amencments.
He explained the membership of the Local Oversight Committee;
it is composed of seven counties, comprising two-thirds of the
state's land area, with 60% of the population. Mr. Fogliani
distributed a draft funding format and process for the Nevada
and Utah MX Community Impact Assistance Program (Exhibit D),
setting forth the Committee's requests and recommendations, and
explained its contents. There was discussion on the membership
of the Local Oversight Committee, and its effectiveness.

Mr. G. P. Etchevery, Nevada League of Cities, said he takes some
exception to Senate Bill No. 381 as it is written, but the proposed
amendments do more clearly cefine the position of the League. He
said he has been involved for a long time in the MX project, and
has formerly indicated the cesire of the cities and counties to be
participants in whatever impact the MX has on the state. He said
there were people present from a few of the cities who wished to
testify on this bill. He said it is not a matter of endorsement

of MX but the acceptance that MX is here now and it is vital to
consider its ramifications. Ee referred to caps on local govern-
ments and the need for a mechanism for those areas to receive funds
to circumvent the capping procedure. Referring to the makeup of
the board as proposed by the amendments, Mr. Etchevery said the
cities want equal representation with the counties, and the school
districts should be included. Ee pointed out the Indian tribes had
been excluded from any consideration in the makeup of the boarad,
and some representative from the tribes should be involved.

Mr. Ashley Hall, representing the City of Las Vegas, distributed a
report prepared for this hearing (Exhibit E) and discussed some of
its highlights.

Mr. John Vitteil, representing the City of North Las Vegas, used
the blackboard to illustrate two points which he wished to make. .
He feels it is necessary to speak with a single voice to the fed- 267
eral government, and also to eliminate the possibility of adminis-
trative overhead. He endorses the concepts presented by Mr. Hall.
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He said there should be a clearing house for impact requests,
sending to the federal government, specifically the Secretary

of Defense, a prioritized list of the requests. Based upon an
analysis of the requests, the Secretary of Defense and his staff
would deliver the funds back to the State of Nevada. When the
funds are returned, according to Senate Bill No. 381, they would
be cleared through the same clearing house referred to previously,
and then distributeé to the local entities. Mr. Vitteil feels

the funds should be sent directly to the irmpacted agencies, thereby
eliminating any administrative overhead involved in fund distribu-
tion.

Mr. Alex Fittinghoff, from the City of Sparks, said his comments
are unofficial at this point as the city officials had not yet
seen the draft of the proposed amendments. Eowever, he feels they
would concur in his remarks. He said the City of Sparks had con-
ducted its own investigation into the impact of MX upon the city,
reviewing similar projects impact upon other areas. He supports
one state clearing house; he feels every community within the state
which can demonstrate to the federal goverrment the presence of

MX impact in its area should be allowed to dc so, not restricting
earmarking of funds to areas where actual construction might take
place.

Mr.Etchevery concluced by asking that the cities as a whnle he con-
sidered in the decisicn-making process, and that representation at
all levels and stages is desired. He addec the League stands ready
to work with any grcocup to facilitate proper lecislation towards this
goal.

Mr. Michael Dial, Senior Management Analyst in the County Manager's
Office of Clark Courty, said he supports tke statements of Mr.
Fogliani and Mr. Hall, and would work with them in unity on this
matter. He is opposeé to Senate Bill No. 381 as introduced and
feels more time is needed to work out prioritvy-setting mechanisms.
He expressed the desire to come to mutually beneficial agreements;
he said every agency which feels it is going to be impacted should
be able to compete for available funds, and that a mechanism should
be devised to satisfy all concerns regarding priorities.

Mr. Tom Polikalas, Nevadans Opposed to MX, sa:id his group strongly
endorses Senate Bill No. 381, believing witho:t the impact funds
Nevada would be econorically and fiscally ruined. He referred to
the example of the Trident Project in Washing:zon state. He stated
the bill makes the federal government accountzble for the damage it
will cause the state and urged its implementa-ion.
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Chairman Glaser asked how soon the results of the April third
meeting in Washington, relative to MX, would be known.

Mr. Bradhurst said the matter being considered today does not
have a bearing on the Washington meeting.

Mr. Chuck Neely, representing the Clark County School District,
said his district is in favor of the block grant concept re-
ferred to in earlier testimony (see Exhibit D). He said the
county would prefer to have impact funds come directly to it,
but added they are in agreement with the concept of proposals
made at this meeting. He addressed the board composition, not-
ing there would be only one school district member serving.

He would recommend there be at least two school board members
serving on the board, one representing the small counties and
one the large counties which would be impacted by the MX project.

Ms. Evelyn Summers, speaking on behalf of herself and the environ-
ment, supports this bill with the exception of Section 1, line 9.
She would like omitted the words "use his best interest." She
would like it to read, "The governor shall enter into an agree-
ment..." Referring to the matter of Indian tribes participating

in the committee, she said contact should be made with Harold
Wyatt, Executive Director of the Inter-tribal Council. However,
Ms. Summers feels it is entirely possible the tribes would not
choose to participate in a committee of this sort.

There being no further testimony orn Senate Bill No. 381, the
hearing was concluded.

Assembly Bill No. 28

Mr. William Newman, State Engineer, supports this bill as

amended. He discussed the more pertinent points of the bill.

On page 2, line 3, it gives the state engipeer authority to deny
applications to appropriate water without any further processing,
if there had already been applicat:ions denied for that same pur-
pose in that same basin. This means the applications do not have
to be published and there is no prctest to be filed, cutting down
the amount of time required to process the applications, when the
ultimate result will be denial. Senator Bilbray asked if there is
a time limit and Mr. Newman answered there is not.

There was a discussion on the matter of liability on the part of

a rig owner if he allows an unlicensed driller to operate the rig
without the owner being present, and if conceivably it would mean
the rig owner could thereby lose his license: also, any person who
drills a well without a license shall be ordered by the state en-
gineer to plug that well. Those points were clarified by
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Mr. Newman, who suggested the words..."allows an unlicensed person

to drill or perform any work in connection with well drilling un-
less under direct supervision of a licensed well driller."

Mr. Roland Westergard, Director of the Department of Conservation
and Natural Resources, said the amendments suggested on pages 2
and 3 are particularly significant, and he explained the language
in lines 3 through 6 on page 2 and lines 16 through 18, page 13.

He referred to subparagraph 6, lines 12 through 15, page 4, saying
there is no intent to preclude a licensed driller from hiring a
person to assist him as long as there is a licensed driller on the
rig at all times.

There being no further testimony on Assembly Bill No. 28, the
hearing was concluded.

Senate Bill No. 176

There was consideration of, and discussion on, the extensive amend-

ments made to this bill. Mr. Will Crockett, Deputy Legislative

Counsel, presented a general review of the changes which had been
made. He noted the change in the summary (title), saying the word
"acquisition" had been deleted. He pointed out that in Section 2,
item 1, the application to obtain a cession of concurrent crimi-
nal jurisdiction is only a formality, and the state is not giving
to the federal government something it does not already have.

Mr. Crockett said Section 5 was redrafted at the suggestion of the
Attorney General's Office. He referred to a change needing to be
made on page 5 of the amendments, the language referring to "328.100",
the seventh line in that paragraph, insertion of the word "clerk"
following the word "chief." Another correction is to be made on
page 6 of the amendments, referring to sec. 12, page 7, following
line 14, by deleting the word "even" in the fourth line of that
paragraph.

Mr.Crockett said the heart of the bill is the cession of concurrent
criminal jurisdiction, repeating it does not cede to the federal
government anything more than it is entitled to.

In summary, Mr. Crockett said what this bill would provide for would
be procedures: (1) to concede concurrent criminal jurisdiction; (2)
for the federal government to apply to close a public road on public
land; (3) to apply to the state engineer to appropriate water for
public lands; (4) to apply to the state land use planning agency if
a use of public land conflicts with state sovereignty.

Mr. Harry Swainston, Deputy Attorney General, made a few comments
pertaining to the water question. He said the case laws have about
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settled that land and water are to be handled separately. He said
now the state is dealing with the question wherein the federal gov-
ernment is trying to have land and water handled as one matter,

and that is why there is a major effort to obtain water applications
by the Bureau of Land Management. Once the land and the water are
united again, there will never be divestiture. He feels it is ap-
propriate at this time for the legislature to address the question.
He said what has been done is to try to give the United States mini-
ml] jurisdiction which it would ordinarily have under law if it does
not come to the state under the application process to try to ob-
tain additional jurisdiction.

Mr. Swainston continued the taxing power is to the extent permitted
by law; he said the savings clause is necessary. In regard to roads,
it is important to recognize the private uses of roads, the need for
compensation for loss of such use, and a parallel need for a mechan-
ism for compensation hearings.

Chairman Glaser commended Mr. Crockett and Mr. Swainston on the fine
work they had done in connection with amending this bill, adding
- the committee appreciates their efforts.

Senator Bilbray felt perhaps the bill should be referred to the
Senate Committee on Judiciary due to the concurrent jurisdiction
problems, and Chairman Glaser added it might be a good idea. There
ensued a discussion; it was the consensus the Senate Committee on
Natural Resources is the correct group to act on this bill.

Senator Neal moved to Amend anc Do Pass
Senate Bill No. 176.

Mr. Swainston made a comment with respect to the water question,
noting the amendments had not been reviewed by the state engineer,
and suggested it might be well to obtain his suggestions.

The Chairman said the bill could be amended and be re-referred
the committee, or the amendments could be submitted for review to
Mr. Westergard and Mr. Newman for tlreir comments.

Mr. Shaw, Director of the Division of State Lands, agreed the state
engineer, Mr. Newman, should have an opportunity to review the
amendments, along with Mr. Stone of the Department of Transportation.
Mr. Shaw also said he had thought the amendment process would have
been simpler, but he would go along with what has been recommended.

Mr. Crockett felt that, in a federal-state relationship, it would be
appropriate for decisions to be made by the senior person in author-
ity in respect to the subject matter.

Chairman Glaser therefore decreed to hold Senator Neal's motion,

gt
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and have the state engineer and the Department of Transportation
review the amendments. If they have suggested changes, they will
be made in the amendments prior to having the bill reprinted.

Mr. Erickson noted Mr. Westergard had some concerns about the
original bill. Chairman Glaser directed Mr. Erickson to provide

Mr. Newman, Mr. Stone and Mr. Westergard with copies of the amend-
ments for their comments and return to the committee. The com-
mittee will then review the amendments before the bill is reprinted.

There being no further discussion, the hearing on Senate Bill No.
176 was concluded.

Senate Bill No. 347

Chairman Glaser stated he does not wish to tamper with the Tahoe

bill;.the chgnges recommended are merely technical ones. correcting
certain clerical errors.

Senator Neal moved Do Pass
Senate Bill No. 347. (Exhibit F)

Senator Faiss seconded the motion.

(:> The motion carried unanimously. (Senator Lamb
was absent for the vote).

The Chairman referred to Senate Bill No. 14, now on the Secretary
of the Senate's desk, saying he had the proper amendments for this
bill. He said if it was agreeable with the committee, he would put
the bill on General File the following day for amending. There was
no dissert.

Regardinc Assembly Bill No. 13, the access bill, the Chairman
announceé it would have to go to conference as the committee had
amended it. Mr. Erickson said the amendment language had been
modified from that approved by the committee; Chairman Glaser said
there would be conference in order to restore the original language
of the arendment to the bill.

There was discussion of the date of a field trip to Lake Lahontan

and it was agreed Wednesday, April 15 would be a satisfactory date
for such a tour. Senator Jacobsen is to make arrangements and report
back to the committee.

Senator Jacobsen stated he would like to move Senate Joint Resolution
No, 16 ofZ the Secretary o the Cenate's desk,as he feared delaying
it would lessen its priority with the federal govermnment. It was

(:) the decision of the committee to put the bill on the Senate Board
for action on the Floor.

L
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Mr. Erickson noted he had amendments to Senate Bill No. 241
which Mr. Russ McDonald had proviéded. It was decided to con-
sider the bill with the amendments at the next meeting on
March 25, 1981.

There being no further business, the meeting was adjourned at
4:40 P. M.

Respectfully submitted by:

A s

Carolyy/L. Freeland, Secretary

APPROVED BY:

\

n§$or Norman Glasér, Chairman

11: r
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REVISION
SEXNATE AGENDA
COMMITTIE MSZTINGS EXHIBIT A
Cemmittee ca NATURAL RESOURCES + Roem __ 2921 .
Day Mondav » Date March 23 , Time 1:30 .M,

S. B. No. 38l--Directs governor to contract with Federal
Government for money to amelioraste financial effects of X
missile project. )

A. B. Nc. 28--Chances various Provisions relating to ap-

propriation of undercround water.
CONSIDERATION OF AMENDMENTS TO SENATE BILL NO. 176--Provides
for legislat:ve or cubernatorial apprcval of acguisitions or

uses of certazin lands by Federal Government.

'FINAL ACTION:

S. B. No. 347-=-Corrects errors made in amendment of
Tahoe Regional Planning Compact.

?
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-STATE RECOMMENDED ‘CSEQ_E__P"‘@QAL;\REVISIONS
G

SL JTE BILL NO. 381--SENATCRS WILS. /,
GIBSON AND GLASER

March 9, 1981

@

SUMMARY--Directs governor to [contract with Federal Government for money to ameliorate °
financial effects of "MX” missile project. (BDR S-123S5S)] receive money from the Federal
" Government to ameliorate the adverse financial effects the state and its local government
will gggpriggbe in meeting the costs of providing increased services and facilities
+ Aincluding their initial maintenance and operation, to the residents of the state and those
. * expected to reside in the state as a result of "MX" missile project construction and
operation. And, creates a state/local "MX" impact mitigation funding approval and
digbursement process. _
FISCAL NOTE: EFFECT ON LOCAL GOVERNMENT: NO.
Effect on the State or on Industrial Insurance: No.

Referred to Committee on Natural Resources w&

EXPLANATION--Matter in bold print is new; matter in brackets [] is material to be omitted.

AN ACT directing the governor to [contract with the Federal Government for money to] receive
money from the Federal Government to ameliorate the financial effects of the "MX"™ missile
project on state and local government. And, creates a state/local MX impact mitigation
funding approval and disbursement process.

WHEREAS, The construction and operation of the "MX" missile system in Nevada will have
an adverse financial effect upon the state and its local governments because of the
increase in demand for public services and facilities, and their maintenance and operation;
now, therefore, i

3

4

S

6 The People of the State of Nevada, represented in Senate and Assembly,

7 do enact as follows:

8

9 SECTION 1. The governor shall [use his best efforts to enter into an agreement with
10 appropriate federal agencies to provide for an annual payment of money by the Federal

11 Government] receive money from the Federal Goverrment on a periodic basis to ameliorate the
12 adverse financial effects which the construction ani operation of the "MX" missile system
13 in Nevada will have upon the state and its local governments. [This agreement is to be
14 effective for 4 years and renewable upon expiration.

15 SECTION 2. [1. The terms of the agreement must direct that all payments under its
16 terms be made to the department of taxation.
17 :} The department of taxation shall deposit the money it receives from the Federal

18 Govéfnment into the state treasury to the credit of the account to ameliorate the effects

19 of the "MX" missile project which is hereby created in the state general fund.) The

20 Governor shall deposit the moriey received from the Federal Government into the state

21 treasury to the credit of a special account in the state general fund to ameliorate the

22 adverse financial effects of the "MX" missile Project or into a special fund to be created

23 to ameliorate the effects of the "MX" missile project. - -

24 SECTION 3. [(Any money in the account may be used to offset the expenses incurred by the

25 3tate resulting from the construction and operation on the "MX" missile system and may be
distributed, upon proper legislative authorization, to local governments for similar
purposes.] Any money in the special account or fund may be used to meet the costs of

28 providing increased services and facilities, ineciuding suEszt neZ;ssary for the initial
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29 ‘operéti'ng and maintenance Qnew and expanded facilities an<;>services, _té the residents

30 of the state and those expected to reside in the state as a result of "MX" missile

31 prcject construction and operation and shall be distributed upon proper authorization by
32_ the State MX Impact Mitigation Board.

3 - . SECTION 4. is act shall become effective upon passage and approval] . The State MX
34  Imcact and Mitigation Board shall review and approve all state and local government

35 applications for Pederal Government "MX" missile project impact aid and transmit the

36 aprroved applications to the Federal Government.

37 2. The State MX Impact Mitigation Board shall be composed of thirteen (13) members--three
38 (3) county and three (3) city representatives from the "MX" missile deployment area, one
39 (1) school district member from the "MX" missile deployment area, three (3) state .
40 rerresentatives, and three(3) Department of Defense representatives. The governor shall
41- appoint members who will serve two (2) year terms with possibility for additional terms.
42- Also, the governor will appoint a chairman from the thirteen (13) member State MX Impact
43 Mitigation Board.

44 SECTION S. This act shall become effective upon passage and approval.
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INTRODUCTION:

This report presents a draft funding format and
précess for the Nevada and Utah MX Community Impact
Assistance Program.

This proposed funding mechanism and program has
been prepared in a coordinated effort which included
representation from the Nevada seven-county Local
Oversight Committee, City of Las Vegas, Clark County,
State of Nevada MX Field Office, the Utah MX
Coordination Office, and the Utah MX Missile Policy Boa;d

The size and the scope of the proposed MX missile
system is by all standar8s enormous and potentially
overwhelming. The states, counties and communities
which may play host to this system will undergo drama-
tic changes in their current life styles and physical
setings. With the recognition of these projected
impacts and increased demands for services, the states,
counties and cities which lie within the impacted area
have been working closely with the Federal government
formulating and developing a funding mechanism for
impact aid which will assure mitigation of MX community
impacts.

After months of review and comment by all parties,
the following draft funding legislation and process has

been developed.
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MX FUNDING REQUEST PROCESS

The following pages detail the process and proce-
dures which jurisdictions and service districts would
follow in preparation of a unified request for MX
Impact Community Assistance Fund.

This section will identify the different entities
which are involved in the funding priority and Planning
program and generally explain these actions and
interactions within the MX Block Grant program.
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MX BLOCK GRANT
FUNDING PROCESS

SECRETARY OF
DEFENSE

|
LNV _MX GRANT REVIEW CONMM.} UT MX GRANT REVIEW COMM.

* LOC = Local Oversight Committee

Priority, Planning,]- Priority, Planning
FISCAL Programming Programming FISCAL
AGENT REP: REP: AGENT
FEDERAL FEDERAL
STATE STATE
LOCAL LOCAL
. BI-STATE
TECHNICAL
GROUP
( )LOC L] STATE DEFENSE { LPB STATE MX DEFENSE
MX PLANNING MAN.COMM. PLANNING
OFFICE | 2
 Comp.Plan. | Siting | DEIS | Baseline | Siting | DEIS
Impacts Impacts
| Cep.Imprv. | State Fis. | Corps Life { Phase I | _Transp. | Corps Life
Plan Impacts Support Op.Base Support
| Local Fis. | Transp. | A.F.Base | Phase II | Energy | A.F.Base
Impacts Plan. Constr. | Plan.
| Environ. | Fiscal
Concerns Proced.
| Other | Other | Other | Other | Other | Other

LPB = Local Policy Board

O
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I. FUNDING REQUEST PROCESS

INTERACTION BETWEEN PLANNING
ACTIVITIES AND AGENCY PROGRAMS

The identification of need for community impact
assistance is a direct result of the affected counties,
cities and service districts recognizing their service
levels constraints and limitations. This portion of
the funding request process recognizes the need for
pPlanning entities concerned with MX.

. To identify the specific public work programs
which will need to be expanded or developed to assure
wanted and coordinated community growth, this level of
-analysis will translate Defernse Department planning
dinformation into understandable local and state impact
‘needs. . -

The product at this level of interaction will be
a multi-year, regional capital facility improvement
Plan. This capital improvement plan would represent an
agreement by all State and local entities on those
programs that should be funded in a specific year or
time frame,

Besides the positive aspects of coordinating the
the numerous jurisdictions requests, this regional capi-
tal improvement plan will act asS a master program guide
to the higher level of Mx grant review. For the pur-
pose of this draft, we are calling this entity, the MX

Grant Review Committee. An explanation of this

Committee follows.
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“X BLOCK GRINT
FUKRDING PROCESS

=) SECRETARY OF
DEFENSE

N
| KV _EX GRANT REVIEW COMM.] [ UT KX GRANT REVIEW COMMI]

Priority, Planning, Priority, Planning
FISCAL Programming . Prograrming FISCAL
AGERT REP: REP: AGENT
FEDERAL FEDERAL
STATE STATE
LOCAL LOCAL
e en i
BI-STATE
a TECHNICAL
GROUP
—— -—~--; ",b = ‘-.-"'T"_""M'.“ T e s e e weee e e p e - e o --~—.—.v.--;._-.“
N T N ] ]
[[.STATE /| DEFENSE | {[LPB ] * /| STATE MX —DEFENSE
1. MX PLANNING g‘ 1 1. MAN.COMM. PLANNING
i{ OFFICE j } ’ ) il . .
X - !
| g } ‘
Comp.Plan. | | Siting | DEIS | _Baseline !} siting : | DEIS
Impacts : , | Impacts | B
 Cap.Imprv. | | State Fis. || Corps Life { Fhase I :{ Transp. ! | Corps Life
Plan ; Irpacts Support |{ Op.Base ik i Support
i | i £ A X
| _Local Fis. || Transp. | A.F.Base |_Phase II || Energy ; | A.F.Base
Impacts Plan. | Constr.i f Plan.
i Environ. I i & *{ Fiscal i
I Concerns b ‘I Proced. ]
i 18 : -'-
 Other .| Other L:Other Lother ngOther \JOther

=

* LOC = Local Oversight Committee
LPB = Local Policy Board
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II. FUNDING REQUEST PROCESS

M¥X GRANT REVIEW
COMMITTEE

The Department of Defense has expressed concern
that grant requests from the various counties, cities,
and service districts may overload the funding systenm.
This Block Grant concept eliminates that concern. We
propose establishment of an MX Grant Review Committee,
which would act as the funding request agency to thg
Department of Defense.

The MX Grant Review Committee would request a .
single transfer of funds from the Department of Defense
to the designated fiécal agent.

The Committee fund transfer request wouid be based
on the yearly funding requests identified in the adopted
regional capikal facilities improvement program.

Establishment of this Cormittee gives those
appointed members from the Federal, State, and local
level an opportunity for a yearly review of Mx grant
requests.

With the MX system encompassing a two-state area,
there must also be a means to coordinate the two-states'
Grant Review Committees. This funding request process
recognizes this need, and allows for a Bi-State MX
technical group.

The Bi-State group will assure the coordination of
the yearly requests of both States to the Department of

Defense.




2 E (:) MX BLOCK GRANT
FUNDING PROCESS

(:) SECRETARY OF )
DEFENSE
P e O P— s WP | o
1 NV-MX GRANT REIVIEW CCILI!.I LUT X GI'J-JsT REVIEW (ol I §
. Friority, Planning,f | rr;orlgy, Planning i
FISCAL ; 2rogramming i Frocrarming - FISCAL
EGENT {1 Ru2: REP: | AGENT
£ZDIRAL ; © FEDZRAL '
STATE % STATE i
Lc LOCAL . . |} it CLOTRY, -}
iz ey sy "‘\-.41,_..,.—‘——— ! S i e
U :
{ BI-STATE - |2
. .~ T=CcmNICAL
1., CGROUP .- :
Be 4 il ey e o n e
LOC | * STATE DEFENSE LPB | * STATE MX DEFENSE
MX PLANNING MEN.COMM. PLEKNNING
CFFICE :
| Comp.Plan. | Siting | DEIS _Baseline | Siting | DEIS
Impacts - Impacts
| Cep.Imprv. | State Fis. Corps Life | Phase I | Transp. | Corps Life
Plan Irpacts |~ Support Op.Ease Support
_Local Fis. | Transp. | A.F.Base | Phese II | Energy | A.F.Base
irpacts Plan. Constr. Plan.
Environ. - | Fiscal
|~ Concerns Proced.
_Nther | Other | Other | Other | Cther | Other

* LOC = Local Oversight Committee
LPB = Local Policy Board

O
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III. FUNDING REQUEST PROCESS

SECRETARY OF DEFENSE

The Secretary of Defense will be authorized by the
special MX Block Grant Legislation to make block grant
to states governments, counties, cities, school
districts and multi-jﬁrisdictional associations of
local government located near the MX weapon system
deployment area.

After approval of the yearly funding request from
lhe MX grant review committee, the Secretary of Defense

will transfer designated funding amounts to the spe-

cified fiscal agent;
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MX BLOCK GRINT
FURDING PXROCESS

~ -~y
— '

r|l| 1 0

J!
Ul <

!(l

4

|
| NV_MX GRANT REZVIEW COMM.

4
UT KX GRANT REVIEW CONM.]

LPB

Local pPolicy Board

Priority, Planning, Priority, Planning
rISCAL Progrerming: Programming FISCAL
AGENT REP: REP: AGENT
FEDERAL FEDERAL
STATE STATE
LOCAL LOCAL
- o
BI-STATE
* TECENICAL
GROUP
LOC STATE DEFENSE LPB STATE MX DEFENSE
MX PLANNING MAN.COMM. PLANNING
OFFICE .
| Comp.Plsn. | Siting | DEIS | Baseline Siting | DEIS
Impacts _ Impacts
Cep.Imp:v. | State Fis. | Corps Life | Phzse I | _Transp. | Corps Life
Plan Impacts Support Op.Base Support
| _Local Fis. | Transp. | A.F.Base | _Phese II | Energy | A.F.Base
Impacts Plan. Constr. Plan.
| Environ. | Fiscal
Concerns Proced.
| Other | Other | Other | Other | Other | Other
* 1OC Local Oversight Committee
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IV. FUNDING DISTRIBUTION PROCESS

SECRETARY OF DEFENSE/FISCAL AGENT

The distribution of Block Grant funds is a fairly
simple procedure. The main direction and purposes of the
block grant process is to allow sufficient funding to be
provided in a direct manner to the applicant in need.

This streamline funding process must be created in a
fashion which will assure the Department of Defense, and the
federal government in general, fiscal accountability.

This Block Grant Funding process proposes to use a spe-
cific fiscal agent to act as an acdministration point for all
MX impact funding. This fiscal agent (yet unidentified)
would provide the necessary audit accountability needed in
the processing of federal fun-ds. -

For those larger jurisdictions which may already have
these administrative capabilities, this procedural step
would be modified to a pass through action by the fiscal _
agent,

The fiscal agent upon receipt of impact funds would in a
timely manner administer and appropriate thcse funds to
those agencies or service districts which were specified as

grant recipients in the regional capital facilities plan.
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| NV_MX GRANT REVIEW cord |

LPB

Local Folicy Board

Friority, Planning, Priority, Plznning
i FIS AL! Frogramming Programming l FISCaL
AGINT REP: REP: HACGENT
LG R e —
TEDERAL FEDERAL -
STATE STATE
ZOCAL LOCAL
—-—
BI-STATE
TECHNICAL
GROUP
( SOCI * STATE DEFENSE LPB ]* STATE MX DEFENSE
»X PLANNING FEN.COMM. PLANNING
CTFICE ) :
| Comp.Plan. | Siting | DEIS Baseline r_Siting ' DEIS
Impacts B Irpacts
| Cap.Imprv. | State Fis. | Corps Life | Prase I | _Transp. | Corps Life
Plan mpacts Support Op.RBase Support
Local Fis. | Transp. | A.F.Base | Phase II _Energy ' A.F.Bese
Impacts Plan. Constr. Plan.
| Environ. | Fiscal
concerns Proced.
| Other | Cther | Other | Other | Other | Other
* 1OC Local Cversight Committee




@, O

Testimony before Senate Natural Resources Committee
Regarding Senate Bil1l 381
EXHIBIT E

Mr. Chairman, members of the Senate Natural Resources Committe, thank you
for allowing us the opportunity to present our thoughts today on SB 381. My
name is Ashley Hall, and I am the Deputy .City Manager for Supportive Services
with the City of Las Vegas. .

Knowing what we do at this point about the proposed MX Missile Program, I
think it is reasonable to assume that this project -- or any project of this
scale -- will bring significant impacts to our State. If deployed as.currently
planned, }hese impacts will be felt most severely in Southern and East-Central
Nevada. Virtually every community in our part of the state will experience .
unprecendented change. The Las Vegas metropolitan area will be the major urban
center for MX, and as such, wi]llundoubtedly play a key role in absorbing popu-
lation influx, acting as service link for MX construction acfivities, and pro-
viding support industry and business to the MX program. May I read the edi-
torial from the Las Vegés Review Journal of March 22, 1981, which addresses the

expected X impact on the Las Vegas metropolitan area:

Las Vegas Review-Journal -- Sunday, March 22, 1981 - Opinion

"Growth in Vegas causes problems"
If all the construction going on around the city didn't convince you, then
the latest statistics released by the Census Bureau should -- metropolitan Las

Vegas is growing by huge leaps and bounds.
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In fact, it grew by more than 69 percent dJuring the '70s, the second highest
growth rate in the nation.

Our expansion is due to many things, not the least of which is the national
trend to move into the Sunbelt. dur gaming industry is a big draw for the
unemployed, and our reputation as the Entertainnent Capital of the World
attracts retired persons and others seeking a2 leisurely lifestyle.

But if you think the growth rate in the '70s was high, watch our for the
'80s. The national movement toward the Sunbeit will probably continue unabated,
and the MX missile program, billed as the largest construction project ever
undertaken by man, will pull in thousands of ~ew workers and their families.

With this expansion will come prospertiy. Land values will continue to
soar, new businesses will open daily and econznic opportunities will abound.

But growth at this pace also causes problems -- big problems. We already
have one of the highest crime rates in the na<ion, but what are we doing about
it? Murders, rapes, robberies and assaults top the headlines every day, and
continued rapid growth will only exacerbate t-e problem.

Air polution also worsens each month, and the car registration lines at the
Department of Motor Vehicles keep getting loncer. One solution might be mass
transit, but the federal funds we had hoped wculd help finance that program have
dried up. Right now, chances are slim that w= will see a viable mass transit
program in the next 10 years.

Our school system will come under increas<ng stress in the next few years,
as financial support dwindles at the same time the number of students is
increasing. Social pressures will also make their presence known in our educa-
tional system, as an increasingly divergent p-oulation makes all sorts of dif-

ferent demands on teachers and administrators.

-2-
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T Traditionally, thigz;l the point in an editorial where a solution to
problems presented earlier is proposed. HWe have no solution.

But, we are concerned about our city's attftude that problems ignored are
problems which disappear. We seem in such a rush to march into the future that
the troubles we leave in our wake are left behind to fester.

We are, at times, "a Sunbelt city on the make," in the words of one of our
critics.

That attitude will have to change in the next few years if we are to handle
enormous growth without a serious deterioration in the quality of 1life which

makes Las Vegas a special place to live. (End of editorial.)

As the representative of the citizens of Las Vegas, it is the City's respon-
sibility to do everything it can to protect and improve the quality of life for
its residents. To us, this means haﬁdling the impacts of MX by maximizing any
benefits the System might bring and minimizing any hardships.

Meeting the unprecedented impact expected by MX can only be done through the
aid of federal impact assistance funds. Although Las Vegas is used to growth,
we cannot expect to manage a project the size of MX without help. We, like
other MX-impacted communities, will need federal impact assistance funds to plan
and deliver the facilities and services required as a result of MX. At present
we are caught in a "catch-22" position -- on one hand, we are limited in our
ability to meet the expected impact of MX due to a limitation on revenues: at
the same time, we are told to plan and prepare for impacts of a project that, in
terms of size, will be the greatest in history. Thus, any proposal that slows
or encumbers the timely process necessary to move funds from the federal govern-

ment to the impacted entity is not wise thinking.

-3-
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The City also recognizes that MX impacts will span the jurisdictions of many
cities, of counties and of the State. If we are to make the best use of federal
impact assistance funds, if we are to avoid duplication of effort, if we are to
truly represent the interests of all Nevadans, the governments affected by MX
must coorinate our activities and work together to maximize impact assistance,
while maintaining a good quality of 1ife for all Nevadans.

To this end, the City will participate with other governments to do
everything it can to assure coordinated planning for MX. The necessity of such
coordination has been emphasized to us in meetings with the Nevada Congressional
Delegation. Senator Laxalt, Senator Cannon, and Congressman Santini have all
made it clear that the cities, the counties, and the State must work together to
develop a mechanism for handling impact assistance funding. Put very simply,
Washington does not want to play madiator between cities, counties, and the
State.

As with any other large-scale program that affects more than one governmen-
tal entity, coordination and cooperation on MX planning has not been without its
problems. Currently there are two entities authorized by Congress to receive MX
planning assistance funds: the MX Local Oversight Committee and the State MX
Project Field Office. The MX Local Oversight Committee is currently comprised
principally of counties, cities having only two of 21 votes on that commitgee.
This situation is not equitable for the cities, but something we hope to work
out 2s part of a cooperative effort now underway between the entities.

Lowever, my purpose in relating this to you is not to complain. Instead, I
am pieased to be able to say that while we have had our difficulties, we are now
ﬁaking significant progress in resolving these difficulties and in working
together toward a common goal. In fact, we feel that a major turning point has

been reached.
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To give you a bit of historical perspective,, in the summer of 1980, repre-
senfatives from cities, counties, and the states of Nevada and Utah began
discussing how governments could receive planning and impact aid from the
federal government.in an éfficient manner. After months of hard work, many
pages of draft proposals, and innumerable meetings, we have finally, as a group,
agreed to lénguage for draft legislation which will be presented to the Congress
before the House Military Construction Subcommittee on April 3, 1981, by a joint
delegation of cities, counties, and the State governments of both Nevada and
Utah.

This proposal is entitled “"Community Impact Assistance Legislative
Proposal®. It provides for impact aid through a Block Grant process directly to
cities, counties, the State, school districts, and multi-jurisdictional asso-
ciations of local government such as the MX Local Oversight Committee. _

' Not only are we pleased that the proposed legislation reflects the consensus
of representatives from all levels of government (city, county, and State), as
requested by the Nevada Congressional Delegation, but we are also cognizant of
the fact that the proposal is in line with President Reagan's philosophy to
streamline the grant process, making it more cost-effective, less cumbersome,
and more timely, thereby reducing the costs of grant administration.

The proposed federal legislation represents, to us, a significant step
towards cooperation and coordination between city, county, and state govern-
ments. And we feel that this agreement is but a beginning. Already, further
discussions are underway which address equal representation between cities,
gounties, and the state on MX planning, grant administration, and funding deci-
sfons. We feel that these discussions will reach fruition, for they are taking
place in sincere recognition of the fact that each entity's individual interest
will be best served through cooperative efforts. The message from Washington is

clear, and we are taking it to heart.
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. Which brings me to the bill under consideration today. As currently writ-
(:) ten, SB 381 would virtually destroy the combined efforts of Nevada and Utah
reflected in the draft Community Impact Assistance legislative proposal. Where
we have finally agreed to a key decision that incorporates the participation of
all three forms of government, SB 381 would remove that participation and place
these decisions in the hands of only one government -- the State. Secondly, in
contadicting this cooperative effort, passage of SB 381 would severely jgopar-
dize our credibility with those members of the Nevada and Utah delegation and
other members of Congress with whom we have been working for the past year.
This credibility {is couched in the perception by Nashfngton that Nevada govern-
ments can and will work with each other. SB 381 defies that perception.

| Finally, and perhaps most important, SB 381 represents a step backward. We
have worked hard to develop a trust between all levels of governments; we have
ﬁorked hard to find a path we can all agree to. MNow that we are making
progress, it would be absurd to adopt a measure which negates all that work, and
which, in doing so, puts us right back where we were when this all started.

For these reasons, the City of Las Vegas has joined other local governments
here today in opposition of SB 381 as it is presently written. We are hopeful
that the 1981 Legislature will adopt measures that help us handle the MX Missile
Program, and we feel that MX should be one of the key issues of this session.
The support and concern of our legislators in developing and passing bills that
will protect the interests of Nevadans with respect to MX is essential.

SB 381, however is not a good bill. For one thing, there will be key deci-
§ions rnade in Washington in the coﬁing weeks to which the Legislature may need

to respond. An excellent example is the Congressional hearings on impact
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" assistance funding mechanisms that will be taking place in late March, culmi-

nating with testimony by Nevada and Utah representatives on April 3. If adopted

as currently proposed, SB 381 would fracture the unified voice we have achieved
in the proposed Congressional legislation, thereby seriously reducing the effec-
tiveness of Nevada's participation in those hearings.

MX is too big, the impacts too severe, and the decisions too important to
the 1ives of our citizens for us, as government officials, to allow anything
less than full participation by all governzents affected. SB 381 represents
something less than full participation. With MX, we have the opportunity in
Nevada to demonstrate to the rest of the country that cities, counties, and
state governments can work together for the common good. We have the oppor-
tunity to demonstrate to our citizen§ that we do put their interests first.
Lef's use that opportunity wisely in forming any laws affecting our ability to
meet the expected impacts of MX!

Three important items for meeting the 'X head on:

1. Revolving fund of up to $10,000,0CC —-- (pass through only)

2. Decisions from Air Force:

a. Date it will come?
b. How much?

3. Air Force construction timetable -- showing impact areas!
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EXHIBIT F

S. B. 347

SENATE BILL NO. 347—COMMITTEE ON
NATURAL RESOURCES

MARcH 3, 1981
Ol vl =Ll
Referred to Committee on Natural Resources

SUMMARY —Corrects errors made in amendment of Tahoe Regional
Planning Compact. (BDR 22-368)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: No.

=

ExpPLANATION—Matter in italics is new; matter in brackets [ ] is material to be omitted.

AN ACT relating to the Tahoe Regional Planning Compact; correcting errors made in
the enactment of amendments to the Compact; and providing other matters prop-
erly relating thereto.

WHEREAS, The State of California enacted amendments to the Tahoe
Regional Planning Compact in Senate Bill 82 of the 1979-1980 regular
session of the California legislature; and

WHEREAS, the State of Nevada enacted the same amendments in
Assembly Bill 1 of the 14th special session of the Nevada legislature; and

WHEREAS, Subdivision (g) of Article 1V in both bills contains an incor-
rect internal reference to a subdivision of Article VI; and

WHEREAS,” In both bills the amendments to the compact contained
errors in describing the number of residential units authorized in Douglas
County, Nevada, in 1978 and in describing objects that cannot be taxed
by the Tahoe transportation district; and

WHEREAS, The correct number of residential units authorized in
Douglas County, Nevada, in 1978 is 529 rather than 339 which, by inad-
vertence, is incorrectly stated in paragraph (3) of subdivision (c) of Article
V1 of the Compact; and

WHEREAS, The words ‘‘or gaming’’ in the phrase ‘‘on gaming or gam-
ing tables and devices’> which describes objects that cannot be taxed
under paragraph (6) of subdivision (d) of Article 1X of the Compact
failed to appear in the printed versions of the California and Nevada bilils
because of typographical errors; and

WHEREAS, The State of Nevada desires to correct these errors; now,
therefore,

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

<7
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SEcTION 1. NRS 277.200 is hereby amended to read as follows:
277.200 The Tahoe Regional Planning Compact is as follows:

TAHOE REGIONAL PLANNING COMPACT
ARTICLE 1. Findings and Declarations of Policy

(a) It is found and declared that:

(1) The waters of Lake Tahoe and other resources of the region are
threatened with deterioration or degeneration, which endangers the natu-
ral beauty and economic productivity of the region.

(2) The public and private interests and investments in the region are
substantial.

(3) The region exhibits unique environmental and ecological values
which are irreplaceable.

(4) By virtue of the special conditions and circumstances of the region’s
natural ecology, developmental pattern, population distribution and
human needs, the region is experiencing problems of resource use and
deficiencies of environmental control.

(5) Increasing urbanization is threatening the ecological values of the
region and threatening the public opportunities for use of the public

; lands.

(6) Maintenance of the social and economic health of the region
depends on maintaining the significant scenic, recreational, educational,
scientific, natural and public health values provided by the Lake Tahoe
Basin.

(7) There is a public interest in protecting, preserving and enhancing
these values for the residents of the region and for visitors to the region.

(8) Responsibilities for providing recreational and scientific opportu-
nities, preserving scenic and natural areas, and safeguarding the public
who live, work and play in or visit the region are divided among local
governments, regional agencies, the States of California and Nevada, and
the Federal Government.

(9) In recognition of the public investment and multistate and national
significance of the recreational values, the Federal Government has an
interest in the acquisition of recreational property and the management of
resources in the region to preserve environmental and recreational values,
and the Federal Government should assist the states in fulfilling their
responsibilities.

(10) In order to preserve the scenic beauty and outdoor recreational
opportunities of the region, there is a need to insure an equilibrium
between the region’s natural endowment and its manmade environment.

(b) In order to enhance the efficiency and governmental effectiveness of
the region, it is imperative that there be established a Tahoe Regional
Planning Agency with the powers conferred by this compact including the
power to establish environmental threshold carrying capacities and to
adopt and enforce a regional plan and implementing ordinances which
will achieve and maintain such capacities while providing opportunities
for orderly growth and development consistent with such capacities.
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(c) The Tahoe Regional Planning Agency shall interpret and admunister
its plans, ordinances, rules and regulations in accordance with the provi-
sions of this compact.

ARTICLE II. Definitions

As used in this compact:

(a) *‘Region,’’ includes Lake Tahoe, the adjacent parts of Douglas and
Washoe counties and Carson City, which for the purposes of this com-
pact shall be deemed a county, lying within the Tahoe Basin in the State
of Nevada, and the adjacent parts of the Counties of Placer and EIl
Dorado lying within the Tahoe Basin in the State of California, and that
additional and adjacent part of the County of Placer outside of the Tahoe
Basin in the State of California which lies southward and eastward of a
line starting at the intersection of the basin crestiine and the north bound-
ary of Section |, thence west to the northwest corner of Section 3, thence
south to the intersection of the basin crestline and the west boundary of
Section 10; all sections referring to Township 15 North, Range 16 East,
M.D.B. & M. The region defined and described herein shall be as precisely
delineated on official maps of the agency.

(b) ‘““Agency’’ means the Tahoe Regional Planning Agency.

(¢) “*Governing body’’ means the governing board of the Tahoe
Regional Planning Agency.

{(d) **Regional plan’’ means the long-term general plan for the devel-
opment of the region.

(e) ““Planning commission’’ means the advisory planning commission
appointed pursuant to subdivision ¢(h) of Article 111.

(f) *“Gaming’’ means to deal, operate, carry on, conduct, maintain or
expose for play any banking or percentage game played with cards, dice
or any mechanical device or machine for money, property, checks, credit
or any representative of value, including, without limiting the generality
of the foregoing, faro, monte, roulette, keno, bingo, fantan, twenty-one,
blackjack, seven-and-a-half, big injun, klondike, craps, stud poker, draw
poker or slot machine, but does not include social games played solely for
drinks, or cigars or cigarettes served individually, games played in private
homes or residences for prizes or games operated by charitable or educa-
tional organizations, to the extent excluded by applicable state law,

(g) “Restricted gaming license’’ means a license to operate not more
than 15 slot machines on which a quarterly fee is charged pursuant to
NRS 463.373 and no other games.

(h) ““‘Project’’ means an activity undertaken by any person, including
any public agency, if the activity may substantially affect the land, water,
air, space or any other natural resources of the region.

(i) *‘Environmental threshold carrying capacity’’ means an environ-
memial standard necessary to maintain a significant scenic, recreational,
educational, scientific or natural value of the region or to maintain public
health and safety within the region. Such standards shall include but not
be limited to standards for air quality, water quality, soil conservation,
vegetation preservation and noise.
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(j) ““Feasible’” means capable of being accomplished in a successful
manner within a reasonable period of time, taking into account eco-
nomic, environmental, social and technological factors.

(k) ‘“‘Areas open t6 public use’’ means all of the areas within a structure
housing gaming under a nonrestricted license except areas devoted to the
private use of guests.

(1) **Areas devoted to private use of guests’’ means hotel rooms and
hallways to serve hotel room areas, and any parking areas. A hallway
serves hotel room areas if more than 50 percent of the areas on each side
of the hallway are hotel rooms.

(m) *“‘Nonrestricted license’’ means a gaming license which is not a
restricted gaming license.

ARTICLE Il1. Organization

(a) There is created the Tahoe Regional Planning Agency as a separate
legal entity.

The governing body of the agency shall be constituted as follows:

(1) California delegation:

(A) One member appointed by each of the County Boards of Super-
visors of the Counties of El Dorado and Placer and one member
appointed by the City Council of the City of South Lake Tahoe. Any such
member may be a member of the county board of supervisors or city
council, respectively, and shall reside in the territorial jurisdiction of the
governmental body making the appointment.

(B) Two members appointed by the Governor of California, one
member appointed by the Speaker of the Assembly of California and one
member appointed by the Senate Rules Committee of the State of Califor-
nia. The members appointed pursuant to this subparagraph shall not be
residents of the region and shall represent the public at large within the
State of California.

(2) Nevada delegation:

(A) One member appointed by each of the boards of county commis-
sioners of Douglas and Washoe counties and one member appointed by
the board of supervisors of Carson City. Any such member may be a
member of the board of county commissioners or board of supervisors,
respectively, and shall reside in the territorial jurisdiction of the govern-
mental body making the appointment.

(B) One member appointed by the governor of Nevada, the secretary
of state of Nevada or his designee, and the director of the state depart-
ment of conservation and natural resources of Nevada or his designee.
Except for the secretary of state and the director of the state department
of conservation and natural resources, the members or designees
appointed pursuant to this subparagraph shall not be residents of the
region. All members appointed pursuant to this subparagraph shall repre-
sent the public at large within the State of Nevada.

(C) One member appointed for a 1-year term by the six other mem-
bers of the Nevada delegation. If at least four members of the Nevada
delegation are unable to agree upon the selection of a seventh member
within 60 days after the effective date of the amendments to this compact
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or the occurrence of a vacancy on the governing body for that state the
governor of the State of Nevada shall make such an appointment., The
member appointed pursuant to this subparagraph may, but is not
required to, be a resident of the region within the State of Nevada.

(3) If any appointing authority under paragraph (1)(A), (1)(B), (2)(A)
or (2)(B) fails to make such an appointment within 60 days after the effec-
tive date of the amendments to this compact or the occurrence of a
vacancy on the governing body, the governor of the state in which the
appointing authority is located shall make the appointment. The term of
any member so appointed shall be 1 year.

(4) The position of any member of the governing body shall be deemed
vacant if such a member is absent from three consecutive meetings oi the
governing body in any calendar year.

(5) Each member and employee of the agency shall disclose his eco-
nomic interests in the region within 10 days after taking his seat on the
governing board or being employed by the agency and shall thereafter
disclose any further economic interest which he acquires, as soon as fea-
sible after he acquires it. As used in this paragraph, ‘‘economic interests’’
means:

(A) Any business entity operating in the region in which the member
or employee has a direct or indirect investment worth more than $1,000.
(B) Any real property located in the region in which the member or
employee has a direct or indirect interest worth more than $1,000.
(C) Any source of income attributable to activities in the region,
other than loans by or deposits with a commercial lending institution in
the regular course of business, aggregating $250 or more in value received
by or promised to the member within the preceding 12 months; or
(D) Any business entity operating in the region in which the member
or employee is a director, officer, partner, trustee, employee or holds any
position of management.
No member or employee of the agency shall make, or attempt to
influence, an agency decision in which he knows or has reason to know he
has an economic interest. Members and employees of the agency must
disqualify themselves from making or participating in the making of any
decision of the agency when it is reasonably foreseeable that the decision
will have a material financial effect, distinguishable from its effect on the
public generally, on the economic interests of the member or employee.

(b) The members of the agency shall serve without compensation, but
the expenses of each member shall be met by the body which he represents
in accordance with the law of that body. All other expenses incurred by
the governing body in the course of exercising the powers conferred upon
it by this compact unless met in some other manner specifically provided,
shall be paid by the agency out of its own funds.

(c) Except for the secretary of state and director of the state department
of conservation and natural resources of Nevada and the member
appointed pursuant to subdivision (a)(2)(C), the members of the govern-
ing body serve at the pleasure of the appointing authority in each case,
but each appointment shall be reviewed no less often than every 4 years.
Members may be reappointed.

(d) The governing body of the agency shall meet at least monthly. All
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meetings shall be open to the public to the extent required by the law of
the State of California or the State of Nevada, whichever imposes the
greater requirement, applicable to local governments at the time such
meeting is held. The governing body shall fix a date for its regular
monthly meeting in such terms as “‘the first Monday of each month,’’ and
shall not change such date more often than once in any calendar year.
Notice of the date so fixed shall be given by publication at least once in a
newspaper or combination of newspapers whose circulation is general
throughout the region and in each county a portion of whose territory lies
within the region. Notice of any special meeting, except an emergency
meeting, shall be given by so publishing the date and place and posting an
agenda at least 5 days prior to the meeting.

(¢) The position of a member of the governing body shall be considered
vacated upon his loss of any of the qualifications required for his appoint-
ment and in such event the appointing authority shall appoint a successor.

(f) The governing body shall elect from its own meinbers a chairman
and vice chairman, whose terms of office shall be 2 years, and who may be
reelected. If a vacancy occurs in either office, the governing body may fil!
such vacancy for the unexpired term.

(g) Four of the members of the governing body from each state consti-
tute a quorum for the transaction of the business of the agency. The
voting procedures shall be as follows:

(1) For adopting, amending or repealing environmental threshold car-
rying capacities, the regional plan, and ordinances, rules and regulations,
and for granting variances from the ordinances, rules and regulations, the
vote of at least four of the members of each state agreeing with the vote of
at least four members of the other state shall be required to take action. If
there is no vote of at least four of the members from one state agreeing
with the vote of at least four of the members of the other state on the
actions specified in this paragraph, an action of rejection shall be deemed
to have been taken.

(2) For approving a project, the affirmative vote of at least five mem-
bers from the state in which the project is located and the affirmative vote
of at least nine members of the governing body are required. If at least
five members of the governing body from the state in which the project is
located and at least nine members of the entire governing body do not
vote in favor of the project, upon a motion for approval, an action of
rejection shall be deemed to have been taken. A decision by the agency to
approve a project shall be supported by a statement of findings, adopted
by the agency, which indicates that the project complies with the regional
plan and with applicable ordinances, rules and regulations of the agency.

(3) For routine business and for directing the agency’s staff on litiga-
tion and enforcement actions, at least eight members of the governing
body must agree to take action. If at least eight votes in favor of such
action are not cast, an action of rejection shall be deemed to have been
taken.

Whenever under the provisions of this compact or any ordinance, rule,
regulation or policy adopted pursuant thereto, the agency is required to
review or approve any project, public or private, the agency shall take
final action by vote, whether to approve, to require modification or to
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reject such project, within 180 days after the application for such project
is accepted as complete by the agency in compliance with the agency’s
rules and regulations governing such delivery unless the applicant has
agreed to an extension of this time limit. If a final action by vote does not
take place within 180 days, the applicant may bring an action in a court of
competent jurisdiction to compel a vote unless he has agreed to an exten-
sion. This provision does not limit the right of any person to obtain judi-
cial review of agency action under subdivision [(h)] (j) of Article V1.
The vote of each member of the governing body shall be individually
recorded. The governing body shall adopt its own rules, regulations and
procedures.

(h) An advisory planning commission shall be appointed by the agency.
The commission shall include: the chief planning officers of Placer
County, El Dorado County, and the City of South Lake Tahoe in Califor-
nia and of Douglas County, Washoe County and Carson City in Nevada,
the executive officer of the Lahontan Regional Water Quality Control
Board of the State of California, the executive oflicer of the Air Resources
Board of the State of California, the director of the state department of
conservation and natural resources of the State of Nevada, the adminis-
trator of the division of environmental protection in the state department
of conservation and natural resources of the State of Nevada, the admin-
istrator of the Lake Tahoe Management Unit of the United States Forest
Service, and at least four lay members with an equal nufiber from each
state, at least half of whom shall be residents of the region. Any official
member may designate an alternate.

The term of office of each lay member of the advisory planning com-
mission shall be 2 years. Members may be reappointed.

The position of each member of the advisory planning commission
shall be considered vacated upon loss of any of the qualifications required
for appointment, and in such an event the appointing authority shall
appoint a successor.

The advisory planning commission shall elect from its own members a
chairman and a vice chairman, whose terms of office shall be 2 years and
who may be reelected. If a vacancy occurs in either office, the advisory
planning commission shall fill such vacancy for the unexpired term.

A majority of the members of the advisory planning commission con-
stitutes a quorum for the transaction of the business of the commission. A
majority vote of the quorum present shall be required to take action with
respect to any matter.

(i) The agency shall establish and maintain an office within the region,
and for this purpose the agency may rent or own property and equipment.
Every plan, ordinance and other record of the agency which is of such
nature as to constitute a public record under the law of either the State of
California or the State of Nevada shall pe open to inspection and copying
during regular office hours.

() Each authority charged under this compact or by the law of either
state with the duty of appointing a member of the governing body of the
agency shall by certified copy of its resolution or other action notify the
Secretary of State of its own state of the action taken.
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ARTICLE 1V. Personnel

(a) The governing body shall determine the qualification of, and it shall
appoint and fix the salary of, the executive officer of the agency, and shail
employ such other staff and legal counsel as may be necessary to execute
the powers and functions provided for under this compact or in accord-
ance with any intergovernmental contracts or agreements the agency may
be responsible for administering.

(b) Agency personnel standards and regulations shall conform insofar
as possible to the regulations and procedures of the civil service of the
State of California or the State of Nevada, as may be determined by the
governing body of the agency; and shall be regional and bistate in appli-
cation and effect; provided that the governing body may, for adminis-
trative convenience and at its discretion, assign the administration of
designated personnel arrangements to an agency of either state, and pro-
vided that administratively convenient adjustments be made in the stand-
ards and regulations governing personnel assigned under
intergovernmental agreements.

(c) The agency may establish and maintain or participate in such addi-
tional programs of employee benefits as may be appropriate to afford
employees of the agency terms and conditions of employment similar to
those enjoyed by employees of California and Nevada generally.

ARTICLE V. Planning

(a) In preparing each of the plans required by this article and each
amendment thereto, if any, subsequent to its adoption, the planning com-
mission after due notice shall hold at least one public hearing which may
be continued from time to time, and shall review the testimony and any
written recommendations presented at such hearing before recommend-
ing the plan or amendment. The notice required by this subdivision shall
be given at least 20 days prior to the public hearing by publication at least
once in a newspaper or combination of newspapers whose circulation is
general throughout the region and in each county a portion of whose
territory lies within the region.

The planning commission shall then recommend such plan or amend-
ment to the governing body for adoption by ordinance. The governing
body may adopt, modify or reject the proposed plan or amendment, or
may initiate and adopt a plan or amendment without referring it to the
planning commission. If the governing body initiates or substantially
modifies a plan or amendment, it shall hold at least one public hearing
thereon after due notice as required in this subdivision.

If a request is made for the amendment of the regional plan by:

(I) A political subdivision a part of whose territory would be affected
by such amendment; or

(2) The owner or lessee of real property which would be affected by
such amendment,
the governing body shall complete its action on such amendment within
180 days after such request is accepted as complete according to standards
which must be prescribed by ordinance of the agency.
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(b) The agency shall develop, in cooperation with the states of Califor-
nia and Nevada, environmental threshold carrying capacities for the
region. The agency should request the President’s Council on Environ-
mental Quality, the United States Forest Service and other appropriate
agencies to assist in developing such environmental threshold carrying
capacities. Within 18 months after the effective date of the amendments
to this compact, the agency shall adopt environmental threshold carrying
capacities for the region.

(c) Within 1 year after the adoption of the environmental threshold
carrying capacities for the region, the agency shall amend the regional
plan so that, at a minimum, the plan and all of its elements, as imple-
mented through agency ordinances, rules and regulations, achieves and
maintains the adopted environmental threshold carrying capacities. Each
element of the plan shall contain implementation provisions and time
schedules for such implementation by ordinance. The planning commis-
sion and governing body shall continuously review and maintain the
regional plan. The regional plan shall consist of a diagram, or diagrams,
and text, or texts setting forth the projects and proposals for implementa-
tion of the regional plan, a description of the needs and goals of the
region and a statement of the policies, standards and elements of the
regional plan.

The regional plan shall be a single enforceable plan and includes all of
the following correlated elements:

(1) A land-use plan for the integrated arrangement and general location
and extent of, and the criteria and standards for, the uses of land, water,
air, space and other natural resources within the region, including but not
limited to an indication or allocation of maximum population densities
and permitted uses.

(2) A transportation plan for the integrated development of a regional
system of transportation, including but not limited to parkways, high-
ways, transportation facilities, transit routes, waterways, navigation
facilities, public transportation facilities, bicycle facilities, and appurte-
nant terminals and facilities for the movement of people and goods within
the region. The goal of transportation planning shall be:

(A) To reduce dependency on the automobile by making more effec-
tive use of existing transportation modes and of public transit to move
people and goods within the region; and

(B) To reduce to the extent feasible air pollution which is caused by

motor vehicles.
Where increases in capacity are required, the agency shall give preference
to providing such capacity through public transportation and public pro-
grams and projects related to transportation. The agency shall review and
consider all existing transportation plans in preparing its regional trans-
portation plan pursuant to this paragraph.

The plan shall provide for an appropriate transit system for the region.

The plan shall give consideration to:

; _(A) Completion of the Loop Road in the states of Nevada and Cali-
ornia;

(B) Utilization of a light rail mass transit system in the South Shore
area; and
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(C) Utilization of a transit terminal in the Kingsbury Grade area.
Until the regional plan is revised, or a new transportation plan is adopted
in accordance with this paragraph, the agency has no effective transporta-
tion plan. .

(3) A conservation pian for the preservation, development, utilization,
and management of the scenic and other natural resources within the
basin, including but not limited to, soils, shoreline and submerged lands,
scenic corridors along transportation routes, open spaces, recreational
and historical facilities.

(4) A recreation plan for the development, utilization, and manage-
ment of the recreational resources of the region, including but not limited
to, wilderness and forested lands, parks and parkways, riding and hiking
trails, beaches and playgrounds, marinas, areas for skiing and other rec-
reational facilities.

(5) A public services and facilities plan for the general location, scale
and provision of public services and facilities, which, by the nature of
their function, size, extent and other characteristics are necessary or
appropriate for inclusion in the regional plan.

In formulating and maintaining the regional plan, the planning com-
mission and governing body shall take account of and shall seek to har-
monize the needs of the region as a whole, the plans of the counties and
cities within the region, the plans and planning activities of the state,
federal and other public agencies and nongovernmental agencies and
organizations which affect or are concerned with planning and devel-
opment within the region.

(d) The regional plan shall provide for attaining and maintaining fed-
eral, state, or local air and water quality standards, whichever are stric-
test, in the respective portions of the region for which the standards are
applicable.

The agency may, however, adopt air or water quality standards or con-
trol measures more stringent than the applicable state implementation
plan or the applicable federal, state, or local standards for the region, if it
finds that such additional standards or control measures are necessary to
achieve the purposes of this compact. Each element of the regional plan,
where applicable, shall, by ordinance, identify the means and time sched-
ule by which air and water quality standards will be attained.

(e) Except for the Regional Transportation Plan of the California
Tahoe Regional Planning Agency, the regional plan, ordinances, rules
and regulations adopted by the California Tahoe Regional Planning
Agency in effect on July 1, 1980, shall be the regional plan, ordinances,
rules and regulations of the Tahoe Regional Planning Agency for that
portion of the Tahoe region located in the State of California. Such plan,
ordinance, rule or regulation may be amended or repealed by the govern-
ing body of the agency. The plans, ordinances, rules and regulations of
the Tahoe Regional Planning Agency that do not conflict with, or are not
addressed by, the California Tahoe Regional Planning Agency’s plans,
ordinances, rules and regulations referred to in this subdivision shall con-
tinue to be applicable unless amended or repealed by the governing body
of the agency. No provision of the regional plan, ordinances, rules and
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regulations of the California Tahoe Regional Planning Agency referred to
in this subdivision shall apply to that portion of the region within the
State of Nevada, unless such provision is adopted for the Nevada portion
of the region by the governing body of the agency.

(f) The regional pian, ordinances, rules and regulations of the Tahoe
Regional Planning Agency apply to that portion of the region within the
State of Nevada.

(g) The agency shall adopt ordinances prescribing specific written find-
ings that the agency must make prior to approving any project in the
region. These findings shall relate to environmental protection and shall
insure that the project under review will not adversely affect implementa-
tion of the regional plan and will not cause the adopted environmental
threshold carrying capacities of the region to be exceeded.

(h) The agency shall maintain the data, maps and other information
developed in the course of formulating and administering the regional
plan, in a form suitable to assure a consistent view of developmental
trends and other relevant information for the availability of and use by
other agencies of government and by private organizations and individ-
uals concerned.

(i) Where necessary for the realization of the regional plan, the agency
may engage in collaborative planning with local governmental juris-
dictions located outside the region, but contiguous to its boundaries. In
formulating and implementing the regional plan, the agency shall seek the
cooperation and consider the recommendations of counties and cities and
other agencies of local government, of state and federal agencies, of
educational institutions and research organizations, whether public or
private, and of civic groups and private persons.

ARTICLE VI. Agency’s Powers

(a) The governing body shall adopt all necessary ordinances, rules, and
regulations to effectuate the adopted regional plan. Except as otherwise
provided in this compact, every such ordinance, rule or regulation shall
establish a minimum standard applicable throughout the region. Any
political subdivision or public agency may adopt and enforce an equal or
higher requirement applicable to the same subject of regulation in its ter-
ritory. The regulations of the agency shall contain standards including but
not limited to the following: water purity and clarity; subdivision; zoning,
tree removal; solid waste disposal; sewage disposal; land fills, excava-
tions, cuts and grading; piers, harbors, breakwaters or channels and other
shoreline developments; waste disposal in shoreline areas; waste disposal
from boats; mobile-home parks; house relocation; outdoor advertising;
flood plain protection; soil and sedimentation control; air pollution; and
watershed protection. Whenever possible without diminishing the effec-
tiveness of the regional plan, the ordinances, rules, regulations and poli-
cies shall be confined to matters which are general and regional in
application, leaving to the jurisdiction of the respective states, counties
and cities the enactment of specific and local ordinances, rules, regu-
lations and policies which conform to the regional plan.
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‘The agency shall prescribe by ordinance those activities which it has
determined will not have substantial effect on the land, water, air, space
or any other natural resources in the region and therefore will be exempt
from its review and approval.

Every ordinance adopted by the agency shall be published at least once
by title in @ newspaper or combination of newspapers whose circulation is
general throughout the region. Except an ordinance adopting or amend-
ing the regional plan, no ordinance shall become effective until 60 days
after its adoption. Immediately after its adoption, a copy of each ordi-
nance shall be transmitted to the governing body of each political subdivi-
sion having territory within the region.

(b) No project other than those to be reviewed and approved under the
special provisions of subdivisions (d), (e), (f) and (g) may be developed in
the region without obtaining the review and approval of the agency and
no project may be approved unless it is found to comply with the regional
plan and with the ordinances, rules and regulations enacted pursuant to
subdivision (a) to effectuate that plan. The agency may approve a project
in the region only after making the written findings required by this subdi-
vision or subdivision (g) of Article V. Such findings shall be based on
substantial evidence in the record.

Before adoption by the agency of the ordinances required in subdivi-
sion (g) of Article V, the agency may approve a project in the region only
after making written findings on the basis of substantial evidence in the
record that the project is consistent with the regional plan then in effect
and with applicable plans, ordinances, regulations, and standards of fed-
eral and state agencies relating to the protection, maintenance and
enhancement of environmental quality in the region.

(c) The legislatures of the states of California and Nevada find that in
order to make effective the regional plan as revised by the agency, it is
necessary to halt temporarily works of development in the region which
might otherwise absorb the entire capability of the region for further
development or direct it out of harmony with the ultimate plan. Subject
to the limitation provided in this subdivision, from the effective date of
the amendments to this compact until the regional plan is amended pur-
suant to subdivision (c) of Article V, or until May 1, 1983, whichever is
earlier:

(1) Except as otherwise provided in this paragraph, no new subdivision,
planned unit development, or condominium project may be approved
unless a complete tentative map or plan has been approved before the
effective date of the amendments to this compact by all agencies having
jurisdiction. The subdivision of land owned by a general improvement
district, which existed and owned the land before the effective date of the
amendments to this compact, may be approved if subdivision of the land
is necessary to avoid insolvency of the district. -

(2) Except as provided in paragraph (3), no apartment building may be
erected unless the required permits for such building have been secured
from all agencies having jurisdiction, prior to the effective date of the
amendments to this compact.

(3) During each of the calendar years 1980, 1981 and 1982, no city or
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county may issue building permits which authorize the construction of a
greater number of new residential units within the region than were
authorized within the region by building permits issued by that city or
county during the calendar year 1978. For the period of January through
April, 1983, building permits authorizing the construction of no more
than one-third of that number may be issued by each such city or county.
For purposes of this paragraph a “‘residential unit’’ means either a single
family residence or an individual residential unit within a larger building,
such as an apartment building, a duplex or a condominium.

The legislatures find the respective numbers of residential units author-
ized within the region during the calendar year 1978 to be as follows:

1. City of South Lake Tahoe and El Dorado County

(combined)....... T LTI 252
2. Placer County 278
3. Carson City. . ok L st =0~
4. Douglas County................. ; [339] 529
5. Washoe County 739

(4) During each of the calendar years 1980, 1981 and 1982, no city or
county may issue building permits which authorize construction of a
greater square footage of new commercial buildings within the region
than were authorized within the region by building permits for commer-
cial purposes issued by that city or county during the calendar year 1978.
For the period of January through April, 1983, building permits author-
izing the construction of no more than one-third the amount of that
square footage may be issued by each such city or county.

The legislatures find the respective square footages of commercial
buildings authorized within the region during calendar year 1978 to be as
follows:

1. City of South Lake Tahoe and El Dorado County

(combined) ...t > e 064,324
2. Placer County..... LPL [y s e 23,000
3. Carson City.... L O -0-
4, Douglas County .. 57,354
5. Washoe County 50,600

(5) No structure may be erected to house gaming under a nonre-
stricted license.

(6) No facility for the treatment of sewage may be constructed or
enlarged except:

(A) To comply, as ordered by the appropriate state agency for the
control of water pollution, with existing limitations of effluent under the
Clean Water Act, 33 U.S.C. § 1251 et seq., and the applicable state law
for control of water pollution;

(B) To accommodate development which is not prohibited or limited
by this subdivision; or

(C) In the case of Douglas County Sewer District #1, to modify or
otherwise alter sewage treatment facilities existing on the eff ective date of
the amendments to this compact so that such facilities will be able to treat
the total volume of efluent for which they were originally designed, which
is 3.0 million gallons per day. Such modification or alteration is not a
“sproject’’; is not subject to the requirements of Article V1I; and does not
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require a permit from the agency. Before commencing such modification
or alteration, however, the district shall submit to the agency its report
identifying any significant soil erosion problems which may be caused by
such modifications or alterations and the measures which the district pro-
poses to take to mitigate or avoid such problems.

The moratorium imposed by this subdivision does not apply to work
done pursuant to a right vested before the effective date of the amend-
ments to this compact. Notwithstanding the expiration date of the mora-
torium jmposed by this subdivision, no new highway may be built or
existing highway widened to accommodate additional continuous lanes
for automobiles until the regional transportation plan is revised and
adopted.

The moratorium imposed by this subdivision does not apply to the con-
struction of any parking garage which has been approved by the agency
prior to May 4, 1979, whether that approval was affirmative or by default.
The provisions of this paragraph are not an expression of legislative intent
that any such parking garage, the approval of which is the subject of
litigation which was pending on the effective date of the amendments to
this compact, should or should not be constructed. The provisions of this
paragraph are intended solely to permit construction of such a parking
garage if a judgment sustaining the agency’s approval to construct that
parking garage has become final and no appeal is pending or may lawfully
be taken to a higher court,

(d) Subject to the final order of any court of competent jurisdiction
entered in litigation contesting the validity of an approval by the Tahoe
Regional Planning Agency, whether that approval was affirmative or by
default, if that litigation was pending on May 4, 1979, the agency and the
states of California and Nevada shall recognize as a permitted and con-
forming use:

(1) Every structure housing gaming under a nonrestricted license which
existed as a licensed gaming establishment on May 4, 1979, or whose con-
struction was approved by the Tahoe Regional Planning Agency affirma-
tively or deemed approved before that date. The construction or use of
any structure to house gaming under a nonrestricted license not so exist-
ing or approved, or the enlargement in cubic volume of any such existing
or approved structure is prohibited.

(2) Every other nonrestricted gaming establishment whose use was sea-
sonal and whose license was issued before May 4, 1979, for the same
season and for the number and type of games and slot machines on which
taxes or fees were paid in the calendar year 1978.

(3) Gaming conducted pursuant to a restricted gaming license issued
before May 4, 1979, to the extent permitted by that license on that date.
The area within any structure housing gaming under a nonrestricted
license which may be open to public use (as distinct from that devoted to
the private use of guests and exclusive of any parking area) is limited to
the area existing or approved for public use on May 4, 1979. Within these
limits, any external modification of the structure which requires a permit
from a local government also requires approval from the agency. The
agency shall not permit restaurants, convention facilities, showrooms or
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other public areas to be constructed elsewhere in the region outside the
structure in order to replace areas existing or approved for public use on
May 4, 1979.

(e) Any structure housing licensed gaming may be rebuilt or replaced to
a size not to exceed the cubic volume, height and land coverage existing or
approved on May 4, 1979, without the review or approval of the agency
or any planning or regulatory authority of the State of Nevada whose
review or approval would be required for a new structure.

(f) The following provisions apply to any internal or external modifica-
tion, remodeling, change in use, or repair of a structure housing gaming
under a nonrestricted license which is not prohibited by Article VI (d):

(1) The agency’s review of an external modification of the structure
which requires a permit from a local government is limited to determining
whether the external modification will do any of the following:

(A) Enlarge the cubic volume of the structure;

(B) .Increase the total square footage of area open to or approved for
public use on May 4, 1979;

(C) Convert an area devoted to the private use of guests to an area
open to public use;

(D) Increase the public area open to public use which is used for
gaming beyond the limits contained in paragraph (3); and

(E) Conflict with or be subject to the provisions of any of the
agency’s ordinances that are generally applicable throughout the
region.
The agency shall make this determination within 60 days after the pro-
posal is delivered to the agency in compliance with the agency’s rules or
regulations governing such dclivery unless the applicant has agreed to an
extension of this time limit. If an external modification is determined to
have any of the effects enumerated in subparagraphs (A) through (C), it is
prohibited. If an external modification is determined to have any of the
effects enumerated in subparagraphs (D) or (E), it is subject to the appli-
cable provisions of this compact. If an external modification is deter-
mined to have no such effect, it is not subject to the provisions of this
compact.

(2) Except as provided in paragraph (3), internal modification, remod-
eling, change in use or repair of a structure housing gaming under a non-
restricted license is not a project and does not require the review or
approval of the agency.

(3) Internal modification, remodeling, change in use or repair of areas
open to public use within a structure housing gaming under a non-
restricted license which alone or in combination with any other such mod-
ification, remodeling, change in use or repair will increase the total
portion of those areas which is actually used for gaming by more than the
product of the total base area, as defined below, in square feet existing on
or approved before August 4, 1980, multiplied by 15 percent constitutes a
project and is subject to all of the provisions of this compact relating to
projects. For purposes of this paragraph and the determination required
by Article VI (g), base area means all of the area within a structure hous-
ing gaming under a nonrestricted license which may be open to public use,
whether or not gaming is actually conducted or carried on in that area,
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except retail stores, convention centers and meeting rooms, adminis-
trative offices, kitchens, maintenance and storage areas, rest rooms, engi-
neering and mechanical rooms, accounting rooms and counting rooms.

(g) In order to administer and enforce the provisions of paragraphs (d),
(e) and (f), the State of Nevada, through its appropriate planning or regu-
latory agency, shall require the owner or licensee of a structure housing
gaming under a nonrestricted license to provide:

(1) Documents containing sufficient information for the Nevada agency
to establish the following relative to the structure:

(A) The location of its external walls;

(B) Its total cubic volume;

(C) Within its external walls, the area in square feet open or
approved for public use and the area in square feet devoted to or
approved for the private use of guests on May 4, 1979;

(D) The amount of surface area of land under the structure; and

(E) The base area as defined in paragraph (f)(3) in square feet exist-
ing on or approved before August 4, 1980.

(2) An informational report whenever any internal modification,
remodeling, change in use, or repair will increase the total portion of the
areas open to public use which is used for gaming.

The Nevada agency shall transmit this information to the Tahoe
Regional Planning Agency.

(h) Gaming conducted pursuant to a restricted gaming license is exempt
from review by the agency if it is incidental to the primary use of the
premises.

(i) The provisions of subdivisions (d) and (e) are intended only to limit
gaming and related activities as conducted within a gaming establishment,
or construction designed to permit the enlargement of such activities, and
not to limit any other use of property zoned for commerical use or the
accommodation of tourists, as approved by the agency.

(j) Legal actions arising out of or alleging a violation of the provisions
of this compact, of the regional plan or of an ordinance or regulation of
the agency or of a permit or a condition of a permit issued by the agency
are governed by the following provisions:

(1) This subdivision applies to:

(A) Actions arising out of activities directly undertaken by the
agency.

(B) Actions arising out of the issuance to a person of a lease, permit,
license or other entitlement for use by the agency.

(C) Actions arising out of any other act or failure to act by any per-
son or public agency.

Such legal actions may be filed and the provisions of this subdivision
apply equally in the appropriate courts of California and Nevada and of
the United States.

(2) Venue lies:

(A) If a civil or criminal action challenges an activity by the agency
or any person which is undertaken or to be undertaken upon a parcel of
real property, in the state or federal judicial district where the real prop-
erty is situated.
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(B) If an action challenges an activity which does not involve a spe-
cific parcel of land (such as an action challenging an ordinance of the
agency), in any state or federal court having jurisdiction within the
region.

(3) Any aggrieved person may file an action in an appropriate court of
the State of California or Nevada or of the United States alleging non-
compliance with the provisions of this compact or with an ordinance or
regulation of the agency. In the case of governmental agencies,
‘“‘aggrieved person’’ means the Tahoe Regional Planning Agency or any
state, federal or local agency. In the case of any person other than a
governmental agency who challenges an action of the Tahoe Regional
Planning Agency, ‘‘aggrieved person’” means any person who has
appeared, either in person, through an authorized representative, or in
writing, before the agency at an appropriate administrative hearing to
register objection to the action which is being challenged, or who had
good cause for not making such an appearance.

(4) A legal action arising out of the adoption or amendment of the
regional plan or of any ordinance or regulation of the agency, or out of
the granting or denial of any permit, shall be commenced within 60 days
after final action by the agency. All other legal actions shall be com-
menced within 65 days after discovery of the cause of action.

(5) In any legal action filed pursuant to this subdivision which chal-
lenges an adjudicatory act or decision of the agency to approve or disap-
prove a project, the scope of judicial inquiry shall extend only to whether
there was prejudicial abuse of discretion. Prejudicial abuse of discretion
is established if the agency has not proceeded in a manner required by law
or if the act or decision of the agency was not supported by substantial
evidence in light of the whole record. In making such a determination the
court shall not exercise its independent judgment on evidence but shall
only determine whether the act or decision was supported by substantial
evidence in light of the whole record. In any legal action filed pursuant to
this subdivision which challenges a legislative act or decision of the agency
(such as the adoption of the regional plan and the enactment of imple-
menting ordinances), the scope of the judicial inquiry shall extend only to
the questions of whether the act or decision has been arbitrary, capri-
cious or lacking substantial evidentiary support or whether the agency has
failed to proceed in a manner required by law.

(6) The provisions of this subdivision do not apply to any legal pro-
ceeding pending on the date when this subdivision becomes effective. Any
such legal proceeding shall be conducted and concluded under the provi-
sions of law which were applicable prior to the effective date of this subdi-
vision.

(7) The security required for the issuance of a temporary restraining
order or preliminary injunction based upon an alleged violation of this
compact or any ordinance, plan, rule or regulation adopted pursuant
thereto is governed by the rule or statute applicable to the court in which
the action is brought, unless the action is brought by a public agency or
political subdivision to enforce its own rules, regulations and ordinances
in which case no security shall be required.
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(k) The agency shall monitor activities in the region and may bring
enforcement actions in the region to ensure compliance with the regional
plan and adopted ordinances, rules, regulations and policies. If it is found
that the regional plan, or ordinances, rules, regulations and policies are
not being enforced by a local jurisdiction, the agency may bring action in
a court of competent jurisdiction to ensure compliance.

(1) Any person who violates any provision of this compact or of any
ordinance or regulation of the agency or of any condition of approval
imposed by the agency is subject to a civil penalty not to exceed $5,000.
Any such person is subject to an additional civil penalty not to exceed
$5,000 per day, for each day on which such a violation persists. In impos-
ing the penaities authorized by this subdivision, the court shall consider
the nature of the violation and shall impose a greater penalty if it was
willful or resulted from gross negligence than if it resulted from inadvert-
ence or simple negligence.

(m) The agency is hereby empowered to initiate, negotiate and partici-
pate in contracts and agreements among the local governmental author-
ities of the region, or any other intergovernmental contracts oOr
agreements authorized by state or federal law.

(n) Each intergovernmental contract or agreement shall provide for its
own funding and staffing, but this shall not preclude financial contribu-
tions from the local authorities concerned or from supplementary
sources.

(o) Every record of the agency, whether public or not, shall be open for
examination to the Legislature and Controller of the State of California
and the legislative auditor of the State of Nevada.

(p) Approval by the agency of any project expires 3 years after the date
of final action by the agency or the effective date of the amendments to
this compact, whichever is later, unless construction is begun within that
time and diligently pursued thereafter, or the use or activity has com-
menced. In computing the 3-year period any period of time during which
the project is the subject of a legal action which delays or renders impos-
sible the diligent pursuit of that project shall not be counted. Any license,
permit or certificate issued by the agency which has an expiration date
shall be extended by that period of time during which the project is the
subject of such legal action as provided in this subdivision.

(q) The governing body shall maintain a current list of real property
known to be available for exchange with the United States or with other
owners of real property in order to facilitate exchanges of real property by
owners of real property in the region.

ARTICLE VII. Environmental Impact Statements

(a) The Tahoe Regional Planning Agency when acting upon matters
that have a significant effect on the environment shall:

(1) Utilize a systematic, interdisciplinary approach which will insure the
integrated use of the natural and social sciences and the environmental
design arts in planning and in decisionmaking which may have an impact
on man’s environment;
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(2) Prepare and consider a detailed environmental impact statement
before deciding to approve or carry out any project. The detailed environ-
mental impact statement shall include the following:

(A) The significant environmental impacts of the proposed project;

(B) Any significant adverse environmental effects which cannot be
avoided should the project be implemented;

(C) Alternatives to the proposed project;

(D) Mitigation measures which must be implemented to assure meet-
ing standards of the region;

(E) The relationship between local short-term uses of man’s environ-
ment and the maintenance and enhancement of long-term productivity;

(F) Any significant irreversible and irretrievable commitments of
resources which would be involved in the proposed project should it be
implemented; and

(G) The growth-inducing impact of the proposed project;

(3) Study, develop and describe appropriate alternatives to recom-
mended courses of action for any project which involves unresolved con-
flicts concerning alternative uses of available resources;

(4) Make available to states, counties, municipalities, institutions and
individuals, advice and information useful in restoring, maintaining and
enhancing the quality of the region’s environment; and

(5) Initiate and utilize ecological information in the planning and devel-
opment of resource-oriented projects.

(b) Prior to completing an environmental impact statement, the agency
shall consult with and obtain the comments of any federal, state or local
agency which has jurisdiction by law or special expertise with respect to
any environmental impact involved. Copies of such statement and the
comments and views of the appropriate federal, state and local agencies
which are authorized to develop and enforce environmental standards
shall be made available to the public and shall accompany the project
through the review processes. The public shall be consulted during the
environmental impact statement process and views shall be solicited dur-
ing a public comment period not to be less than 60 days.

(c) Any environmental impact statement required pursuant to this
article need not repeat in its entirety any information or data which is
relevant to such a statement and is a matter of public record or is gener-
ally available to the public, such as information contained in an environ-
mental impact report prepared pursuant to the California Environmental
Quality Act or a federal environmental impact statement prepared pur-
suant to the National Environmental Policy Act of 1969. However, such
information or data shall be briefly described in the environmental impact
statement and its relationship to the environmental impact statement shall
be indicated.

In addition, any person may submit information relative to a proposed
project which may be included, in whole or in part, in any environmental
impact statement requifed by this article.

(d) In addition to the written findings specified by agency ordinance to
implement the regional plan, the agency shall make either of the following
written findings before approving a project for which an environmental
impact statement was prepared:
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(1) Changes or alterations have been required in or incorporated into
such project which avoid or reduce the significant adverse environmental
effects to a less than significant level; or

(2) Specific considerations, such as economic, social or technical, make
infeasible the mitigation measures or project alternatives discussed in the
environmental impact statement on the project.

A separate written finding shall be made for each significant effect identi-
fied in the environmental impact statement on the project. All written
findings must be supporied by substantial evidence in the record.

(e) The agency may charge and collect a reasonable fee fromn any per-
son proposing a project subject to the provisions of this compact in order
to recover the estimated costs incurred oy the agency in preparing an envi-
rommental impact statement under this article.

(f) The agency shall adopt by ordinance a list of classes of projects
which the agency has determined will not have a significant cffect on the
enavironment and therefore will be exemp: from the requirement for the
preparation of an environmental impact statement under this article.
Prior to adopting the list, the agency shall make a written finding sup-
ported by substantial evidence in the record that each class of projects will
not have a significant effect on the environment.

ARTICLE Viil. Finances

{a) On or Yefore Septeraber 30 of each calendar year the agency shall
establish the amount of money necessary to support its activities for the
next succeeding fiscal year commencing July 1 of the following year. The
agency shall apportion $75,000 of this amount among the counties within
the region on the same ratio to the total sum required as the full cash
valvation of taxable property within the region in each county bears to the
total full cash valuation of taxable property within the region. In addi-
tion, each county within the region in California shall pay $18,750 to the
agency and each county within the region in Nevada, including Carson
City, shall pay $12,500 to the agency, from any funds available therefor.
The State of California and the State of Nevada may pay to the agency by
July 1 of each year any additional sums necessary to support the oper-
ations of the.agency pursuant to this compact. If additional funds are
required, the agency shail make a request for the funds to the states of
California and Nevada. Requests for state funds must be apportioned
two-thirds from California and one-third from Nevada. Money appropri-
ated shall be paid within 30 days.

{b) The agency may fix and collect reasonable fees for any services ren-
dered by it.

(c) The agency shall submit an itemized budget to the states for review
with any request for state funds, shall be strictly accountable to any
county in the region and the states for all funds paid by them to the
agency and shall be strictly accountable to all participating bodies for all
receipts and disbursement.

(d) The agency is authorized to receive gifts, donations, subventions,
grants, and other financial aids and funds; but the agency may not own
land except as provided in subdivision (i) of Article 111.
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(e) The agency shall not obligate itself beyond the moneys due under
this article for its support from the several counties and the states for the
current fiscal year, plus any moneys on hand or irrevocably pledged to its
support from other sources. No obligation contracted by the agency shall
bind either of the party states or any political subdivision thereof.

ARTICLE IX. Transportation District

(a) The Tahoe transportation district is hereby established as a special
purpose district. The boundaries of the district are coterminous with
those of the region.

(b) The business of the district shall be managed by a board of directors
consisting of:

(1) One member of the county board of supervisors of each of the
counties of El Dorado and Placer;

(2) One member of the city council of the City of South Lake Tahoe;

(3) One member each of the board of county commissioners of Douglas
County and of Washoe County;

(4) One member of the board of supervisors of Carson City:

(5) The director of the California Department of Transportation; and

(6) The director of the department of transportation of the State of
Nevada.

Any director may designate an alternate.

(c) The vote of at least five of the directors must agree to take action. If
at least five votes in favor of an action are not cast, an action of rejection
shall be deemed to have been taken.

(d) The Tahoe transportation district may in accordance with the
adopted transportation plan:

(1) Own and operate a public transportation system to the exclusion of
all other publicly owned transportation systems in the region.

(2) Acquire upon mutually agreeable terms any public transportation
system or facility owned by a county, city or special purpose district
within the region.

(3) Hire the employees of existing public transportation systems that
are acquired by the district without loss of benefits to the employees, bar-
gain collectively with employee organizations, and extend pension and
other collateral benefits to employees.

(4) Fix the rates and charges for transit services provided pursuant to
this subdivision.

(5) Issue revenue bonds and other evidence of indebtedness.

(6) By resolution, determine and propose for adoption a tax for the
purpose of obtaining services of the district. The tax proposed must be
general and of uniform operation throughout the region, and may not be
graduated in any way. The district is prohibited from imposing an ad
valorem tax, a tax measured by gross or net receipts on business, a tax or
charge that is assessed against people or vehicles as they enter or leave the
region, and any tax, direct or indirect, on gaming or gaming tables and
devices.

Any such proposition must be submijted to the voters of the district and
shall become effective upon approval of two-thirds of the voters voting on
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the proposition. The revenues from any such tax must be used for the
service for which it was imposed. and for no other purpose.

(7) Provide service from inside the region to convenient airport, rail-
road and interstate bus terminals without regard to the boundaries of the
region.

(e) The legislatures of the states of California and Nevada may, by sub-
stantively identical enactments, amend this article.

ARTICLE X. Miscellaneous

(a) It is intended that the provisions of this compact shall be reasonably
and liberally construed to effectuate the purposes thereof. Except as pro-
vided in subdivision (c), the provisions of this compact shall be severable
and if any phrase, clause, sentence or provision of this compact is
declared to be contrary to the constitution of any participating state or of
the United States or the applicability thereof to any government, agency,
person or circumstance is held invalid, the validity of the remainder of
this compact and the applicability thereof to any government, agency,
person or circumstance shall not be affected thereby. If this compact shall
be held contrary to the constitution of any state participating tne¢rein, the
compact shall remain in full force and effect as to the remaining state and
in full force and effect as to the state affected as to all severable matters.

(b) The agency shall have such additional powers and duties as may
hereafter be delegated or imposed upon it from time to time by the action
of the Legislature of either state concurred in by the Legislature of the
other.

(¢) A state party to this compact may withdraw therefrom by enacting a
statute repealing the compact. Notice of withdrawal shall be communi-
cated officially and in writing to the Governor of the other state and to the
agency administrators. This provision is not severable, and if it is held to
be unconstitutional or invalid, no other provision of this compact shall be
binding upon the State of Nevada or the State of California.

(d) No provision of this compact shall have any effect upon the alloca-
tion, distribution or storage of interstate waters or upon any appropri-
ative water right.

Sec. 2. This act shall become effective upon passage and approval.
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