MINUTES OF THE
MEETING OF THE SENATE COMMITTEE
ON JUDICIARY

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
May 15, 1981

The Senate Committee on Judiciary was called to order by
Vice Chairman Reith Ashworth at 8:10 a.m., Friday, May 15,
1981, in Room 213 of the Legislative Building, Carson City,
Nevada. Exhibit A is the Meeting Agenda. Exhibit B is the
Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Keith Ashworth, Vice Chairman
Senator Don W. Ashworth

Senator Jean E. Ford

Senator William J. Raggio

Senator William H. Hernstadt

Senator Sue Wagner

COMMITTEE MEMBER ABSENT:

Senator Melvin D. Close, Chairman

GUEST ASSEMBLYMAN PRESENT:

Mr. Nicholas J. Horn, Clark County, District 15

STAFF MEMBERS PRESENT:

Sally Boyes, Committee Secretary

SENATE BILL NO. 654:

Revises provisions governing termination of parental rights.

Mr. John Mendoza, Judge, Eighth Judicial Court of Las Vegas,
stated he felt the welfare division, the attorney general and
the courts all felt there should be an amendment to the present
statute on the termination of parental rights. Present statute
on this issue is overly broad. There have been numerous pro-
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blems on interpretation. Previous case histories have been the
only guidline as far as handling-this type of case. This bill

is an accumulation of the experience of 30 judges throughout the
United States and the experience of the people in Nevada who

have had to deal with this statute. It is the feeling of all
these people this bill is more specific in stating grounds or
conditions courts should be considering before termination of
rights. Much of the bill is from the Model Termination Act which
was prepared by the National Counsel of Juvenile and Family Court
Judges. There is a need for this type legislation because of
recent legislation, public law 96.272, federal act requiring the
state to proceed the case planning in every case for children
who are not in placement and to provide a judicial review system.
What has been found in examining these children in placement is
parents are abandoning these children to the courts and welfare
division and government; this is the day of throw away children.
Parents are avoiding completely the responsibility of children.
This is what is creating the problem of caring for these child-
ren year after year. A few years ago, all a parent had to do

was send a postcard to a child or make a telephone call and that
was sufficient to stop a termination of rights because that was
all that was necessary to establish contact with a child. There
are cases in which a child has moved 20 times with a new set of
parents each time; this is quite an adjustment on a child. Child-
ren can be helped if they are freed for adoption. Clark county has
been doing this with the aid of LDS social services, Catholic
Welfare and aid for the adoption of special kids and it has been
done through the case planning system. Children have been moved
out of Foster Care, to the area of termination. The Attorney
General of the State of Nevada gave figures for the average length
of time for foster care, prior to 1980, was three to five years.
In the last year it has been reduced to 18 months. He further
stated only 15 cases of over 200 termination cases have been con-
tested. This means once parents drop these children, they leave.
The court system holds these children in foster care. There is

a reluctance to proceed because of the vagueness of the statute.
There are numerous groups throughout the state that support this
legislation. Mr. Mendoza then read the bill to the committee.

Senator Hernstadt asked how many parents are there that really
do not want a child. Mr. Mendoza stated he had no accurate
figure, but he would guess there is about one third of the case
load. Clark county has a case load of about 600 and the case
load from protective services has about 150. Mr. Mendoza stated
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the welfare division has a provision in the contract of foster
parents that the foster parent may not apply for adoption of
a foster child. He stated because of a case in which this
happened, the policy of the welfare division had changed and
the contract had changed.

Judge Mendoza sited a parental rights termination case and a
copy of the case is attached hereto. See Exhibit C. Senator
Don Ashworth asked if a pro bono attorney could be appointed.
Judge Mendoza stated they could be but there were very few
_attorneys that would take it on that basis. Senator Raggio stated
he felt that appointment of an attorney for a child should be
permissive because not all children would reqQuire an attorney.
Judge Mendoza stated sections 6, 7, 8, 9, 11, line 16, 17 and
18 are mainly from the Model Termination Act. Senator Raggio
stated page 6, section 19, line 32, number 7 should be changed
to read "spouse" instead of father. Judge Mendoza agreed that
should be changed.

Mr. Dean McCarty, Las Vegas, stated the National Foundation of
Juvenile Court Judges was offered a grant to explore the issue

of children getting lost in the shuffle of foster homes. There
were 14 juvenile courts choosen around the country to assist in
this exploration. Teams of people were sent in to review the
records of children that had been committed to foster care and
other kinds of institutional placement by the court; this was
done through the perm1551on of the courts and the local law
enforcement agency in the area. The determination was made

that the Foundation's oplnlon was correct, children were getting
lost in the shuffle, reviews had not been made on previous place-
ment of children and children were being moved from one place to
another. There were instances of children 21 years of age still
receiving foster care payments. This was due to the large case
load and insufficient case workers and also due to lack of re-
sponsibility from the courts to review these situations. The
foundation felt it was the responsibility of the courts to review
these cases and determine the standing these cases were in. He
stated he felt this bill should be passed.

Senator Don Ashworth asked if Mr. McCarty felt there should be
any other provisions of the Model Termination Act that should be
in this bill. Mr. McCarty stated he felt the bill was adaquate.
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Ms. Jannet Bugness, employee of the Clark County of the Juvenile
Court, stated she is the supervisor of CASA - Court Appointed
Special Advocates, Presently there are 80 volunteers in the Clark
County area who receive training and are matched to a child abuse
and neglect case. These volunteers function in court and the
entire process of case planning as independant advocates and re-
Presentatives for these children. She stated she is representing
these people. These volunteers are appointed on some of the most
severe cases; after independant investigation of these cases, the
volunteers advocate for the child. She stated some parents do not
want their children from day one; others voice concern but do
nothing about the care of these children; othem have good intentions
but do not have the capacity to be a good parent. Present law
does make provision for the severe reaction some children have to
a proposed visit to their parents or the reaction after a visit
to their parents. She stated she felt the general feeling seems
to be that children are chattle, or property; there is a need
for balance between the needs of the child and the needs of the
parents. She stated the people she was representing feel this
type of legislation is necessary for the balance that needs to be
struck for the relationship of parent and child. Senator Wagner
stated the word "termination" represents a problem because of the
conotation that is associated with it; a better choice of words
could be more effective. She also asked how current law in Nevada
was in regard to other states laws. Ms. Bugness stated she was
not that familar with other states laws for a comparison. The
opinion from the attorney general that he received from different
judges, is that the present situation is unworkable. One judge
has stated that in addition to whatever the abuse or neglect was
that broughta child into custody, a case for termination must re-
quire that a child be placed again into that custody situation
and allow a second abuse of the child. The child is being used
as a guinea pig.

Ms. Mary Lee, Welfare Division, proposed some amendments to the
bill. She stated the welfare division felt the bill as it pre-
sently was, was too broad and too vaque. Section six should be
more limited in scope and need to be related to parenting ability.
See Exhibit D. Ms. Lee stated the guideline of the amendments
that are in Exhibit D are based on other than the Model Act

Of Termination. Senator Wagner asked what act these amendments
were drawn from. Ms. Lee stated there are several model acts
dealing with the termination of parental rights. These amend-
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ments were drawn from a model that was developed through a grant
to the department of Health, Education and Welfare. Senator
Wagner asked what model act does most of the information come
from. The statement was made it came for the National Counsel
of Juvenile Court Judges, adopted in 1976. Ms. Lee requested
section eight be deleted. She stated when foster parents and
natural parents are compared, the foster parents usually come
out looking better than the natural parents. The foster parent
is more stable in a job and usually have a better income. Any
comparison is prejudicial to the natural parents.

Ms. Jandley, Welfare Department, stated adoption by a foster parent
has always been permitted for as long as the 26 years she has

been associated with it. There was a statement on the contracts
in the early 1970ties that stated the foster parents would not
seek to adopt the child; this was when the supply of normal,
healthy children dropped and the availability of a child was
decreased. It was usually only applied to a normal, healthy
child. Senator Viagner asked how many cases were there that in-
volved the termination of parental rights. Ms. Lee stated she

had no statistics on the actual number of cases; but she could
state how many children were placed for adoption. She stated

it was the opinion of the division not to terminate parental
rights until there was an adoption. Last year the division placed
126 children for adoption; not all of those cases required
termination, some of them were voluntary. Senator Wagner asked
how many children currently live in foster homes. Ms. Handley
stated as of April 1, 1981, there 614 and an additional 108 in
institutions; hospitals, etc. Senator Wagner asked how long the
normal duration was for a child to stay in a foster home. Mr. Lee
stated the last study was done in January, 1981, and the average
is 13 months.

Mr. William Moore, representative of the Nevada P.T.A. He
stated this organization involves about 3,000 people and they
are in support of this bill. He stated section nine, subsection
c of the bill is reason enough to support the bill and then read
that section.

Mr. Darrell D. Luce, Christian Science Committee on Publication
for Nevada, stated there are three other states that have similar
language in regard to termination of parental rights. His
statement is attached. See Exhibit E. He requested the amendment
he proposed be considered by the committee.
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Mr. Frank Harmon, Youth Services- Division, stated this division
supports this bill or S.B. 322 and felt this bill gave good
guidlines in regard to the termination of parental rights.

Mr. Hank Cavalera, Attorney, stated he represents people who

are disabled parents. The children have been removed from the
home temporially and through the efforts of the staff of the
welfare department the parents and the children have been reunited.
He stated in section six, subsection seven, it might be advisable
to make it mandatory to have a public agency try to reunite the
family. Mr. Mendoza stated page one, section two, line nine,
that area was covered. Mr. Cavalera stated as he understood this
he could not understand if a case plan was suggested in every
case. Mr. Mendoza stated a bill would considered May 18, 1981

in regard to that.

ASSEMBLY BILL NO. 386:

Provides that prisoner sentenced to life with possibility of
parole must serve minimum of 10 years in prison.

Assemblyman Nick Horn, District 15, stated this was a very simple
bill. He stated A.J.R. 35 was passed and a meeting was held with
several people, including the attorney general, and concern was
stated over the issues. This bill allows for the exceptions for
the possibility of parole. He stated it would be the discretion
of the committee to change the life with provision to 10 years

or let it remain at five years. Senator Wagner asked how these
exceptions were arrived at. Mr. Horn stated these provisons came
about through working with the govenor and Bret Armstrong. He
stated the average years of age of an offender is between the ages
of 20 and 28. Mr. Horn stated these exceptions related to the
prior life of the offender before he was imprisoned.

Mr. Robert Mannly, Attorney General's Office, Criminal Division,
stated that office supports the concept stated in A.B. 386.

He felt this bill would have the effect of keeping prisoners in
prison longer and the violent prisoner would be kept with less hope.

Mr. Steve Robinson, Department of Prisons, stated this bill would
have a definite impact on the state of the prisons beyond what

was projected. He felt within five years, this bill would effect
about 12 inmates per year; by July 1, 1991 approximately 60 inmates
would be effected. This will have to be dealt with.

6. 1354
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SENATE BILL NO. 674:

Establishes special guardianships for persons of limited
capacity and revises procedure for appointment of guardians.

Senator Ford stated this bill was a revision of S.B. 407 and
was worked on in a sub-committee.

Mr. Hank Cavalera stated he supports the bill the way it was.

Mr. Dan Payne, Associate Administrator of Mental Retardation,
stated he was in full support of the language of this bill.

Mr. Orvise Reil, AARP and NRTA, stated he was in full support
of this bill and should there be any pitfalls in it during the
next two years, it would come back at the next session.

Ms. Susan Hoss stated she felt the sub-committee did a super
job on the bill.

Vice Chairman stated S.B. 670 would be rescheduled as there
was not sufficient time to hear the bill.

There being no further business, the meeting was adjourned at
10:15 a.m.

Respectfully submitted by,

/4

Sally Bdéyes, Committee Secretary

APPROVED:

rth, Vice Chairman

=4
DATED: Fo AL
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SENATE AGENDA

COMMITTE=E MZZTINGS

Committee on JUDICIARY

, Room 213

Day _ Friday

,» Date May 15 , Time 8:00 a.m.

AMENDED MEETING SCHEDULE 5«14-81

S. é. No. 654--Revises provisions governing termination of-
parental rights.

S. B. No. 670--Reduces s

howing required in hearing on notice
of pendency of action affectin

g real property.

A. B. No. 386--Provides that Prisoner sentenced to life
wiph possibility of parole must serve minimum of 10 years in
prison.

S. B. No. 674-~Establishes special guardianships for persons
of limited capacity and revises procedure for appointment of
cuardians.
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- United States District Cork

of  August , 1979, 5

4 ur r.s-mo.\ AY THY COURT - . 1 ysiee sy,

0627 e
rom THE s, R {0
{nand e TR
CIVIL ACTION FILE NO. - CIV-LV-79~128 ,&=c
DARLENE EROIN, et al,
vs. JUDGMENT
TEE EQMORASLE ADDELAIR D. GUY, etc., et al, '

This action came ou for tcid (hearing) before the Court, Honorable EARRY E. CTAIECR{E
» United States District Juége, presiding, aad the issues having beea duly maxk
(beard) and g decision having been duly rendered, .
It is Ordered and Adjudged that preliminary infuncticn shall issue as to :
Plaireiffs Brown, Rermedy and Wells and is danied as to the class. '

ENTERED . .

AUS 9 1679

TS DISTRICT COORT
1STRICT { N\F‘h\b&
i 3

Dated st Las Vegas, MNevada

QGRCL C. FTTGERALD
Clerk of Court
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

TP STETIT. RV T . Cr T S e

DARLENE BROWN, MARY KENNEDY and
DANIZL WELLS, Iadividually and
on behalf of all other persoas
similarly situated,

Plaintiffs,

ad

vs.

THE HONORABLE ADDELIAR D. GUY,
Individually and in his official
capacity as JUVENILE CCURT SUDGE
IN THE EIGHTH JUDICIAL DISTRICT
COURT: TEE HONORABLE MICHAEL J.
WENDELL, Individually and in his

)

)

)

)

)

)

; CIV-LV-79-128,EEC

)

)

)

)

;
official capacity as JUDGE IN THE ;

)

)

)

)

)

)

)

)

)

)

)

)

)

TITHILIS YRty

DECISION

EIGHTH JUDICIAL DISTRICT COURT:;
THE HONORABLE JACK BUTLER, Indi-
vidually and in his official
capacity as REFEREE OF SUVENILE
COURT IN THE EIGHTH JUDICIAL
DISTRICT COURT: and all other
DISTRICT COURT AND JUVENILE JUDGES
OF CLARK COUNTY, NEVADA, Indi-
vidually and in their official
capacity as JUDGES IN TEE EIGHTEH
JUDICIAL DISTRICT COURT.

Defendants.

This matter comes before the Court upon the motion

of the Plaintiffs for a preliminary izjunction and for

declaratory relief. The Plaintiffs are indigent parents who
aaﬁ be deprived of the custody of their children in child
neglect or abuse proceedings and in termination of Parental
rights proceedings in the Eighth cudicial District Court of

Clark County, Nevada. The Plaintisfs seek relief by seeking

= | 1975
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i a preliminary injunction enjoiaing the Defendants frem further
iaction ia said cases unes: the Court has 2ppointed counsel for'
the Plaintifss, Jurisdiction is conferred oa this Court by ;
' Title 28 U.S.C. $1343(3)(4) and 42 U.s.c. s1983. |
] ' The Plaintiffs were proceeded against by the State 5
 of Nevada by petitions duly filed in the Eighth Judicial '
| District Court in and for the County of Clark wherein the ;
'Plaintizts were accused of neglect and/ozr child abuse whereby ;
tarmination of their parental rights by
; Teason of such neglect and/or abuse. Plaintiffs upon Peinq
 S0TVed with the aforesaid petitions filed moticns with tne.
j Court supported by affidavies alleging that each of them were
! indigent parents ang without funds with waich to hire counsel

I

é the State seeks a

. and requesting Cours appoiated counsel.
denied by the trial Judges
E it was not the

rhegc motions were i

Spen the same ground, to wit: thae

policy of the Coust to appoint counsel for
indigent parents in p:oceediags.pe:taininq to the custedy,

neglect or abuse of their children.
squarely before this Court is:
d4id the Eighth Judicial District Court of the State of Nevada ;
in and for the County of Clazk deny these

Therefore, the issce

indigent parents
procedaral and substantive due Process of law, and equal
Protection under the law by

then.

refusing to appoint counsel for
in the affirmative. .
1963, the Supreme Court of the United

I nust answer this

As early as
States recognized the appointment of counsel to an indigent '-
defendant in a criminal case was a fundanmental Tight essentia}
to a fair trial in j-g landaask decisien of Gideon v.
Wainwrichs, 372 u.s. SJS, 9 L.E4. 2d 799, 83 s. Ct. 792 when
it said: : .
From the very beginring, our state ‘and

natioral constituticns and laws have laig
great emphasis en Fricedural and substan-
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tive safeguardsg designed to assure fair
trials before izpartial of in
: ch

intclliqent and educated layman has
small and Scmetimes no Skill in the science
of law. zs chargsed with Crime, he ig

2
E

£

]
IS
n

8

g

R

] be may be PUt cn eria) withous a Propar

1 ge, and convicted upon incenpotcnt

evidence, or evidence irrelevant to the

| issue or otherwige inadaissibla. He lacks
1

Perfect one. He requireg the guiding hand

] of counsel at everv Step in the Proceedings

] - 92inst hin. Withoue it, though he be not
guiley, he faces tne ger of convicticn
because he does not kaow how to establish hig

§

:

i

Ty
Eriyst
a

y

&

s

T see little distinceion between civil any crimina)

Loss of liberty ig 8till loss of liberty whether i¢ occurs in
civil or é:ininal litigation.. The loss ig RO less zerely

ki because the adversary Proceeding ig labeled "civile, Indeed, [
ﬂﬁﬁﬁ the factor °f punishment inhereat ip the Stigma which attaches,
—‘f

2
o
ol pn

et

to a parent who has been found guilty of chile aﬁusc Or neglec

by civiy decree may be more tzaumati:ing than a fine or

RN . )

%ﬂiﬁ imp:isonment in a criminal Proceeding. Too, the 1loss of cne's’
A

Y

2 THe

child may be the severest form of Punitive sanction. Similariy,

2 ¢chiig Temoved from Parental custedy may suffer such serious !

emotional disturbance and conflics that itg ability ¢o ’
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basic human and psychological unit, and when the State intrudes
with its vast resources in an attempt t§ disassemble that unit,
then every safeguard under the law must be abundantly exercised
by the Court to guarantes that the inherent imbalance of
experience and expertise between the parent and stit- is
minimized to the greatest extent humanly pessible. Truly, gh.T
cne of the essentials would be to put the pareant in a near
equal position as far as counsel is concerned with the State.
Thusly, a minimum standard of due process regquires that an
indigent parent charged with neglect or abusa facing t?-

potential for termination of parental rights and even criminal
prosecution be furnished Court appointed counsel.

A parent’'s right to the companionship, care,
custody and coatrol of their childrem is fundamental and
protected by the due process clagsc of the Pougtecath Amend-~-
ment, though not eaumerated in the amendment itself. However,
a right is determined to be fundamental by ranking comstitu- -
tional rights, called “"Spectrum of rights" by the U. S. Court

of Appeals for the Fifth Circuit. They said in Rarr v. Schmidt,

460 F. 24 609 (1972):

At one end of the spectrum are the great
liberties such as speech, religion, and
association specifically guaranteed in

the Bill of Rights. 0Of equal ixportance
are liderties such as the right of marital
privacy that are so fundamental that, even
in the absence of a positive command from
the Constitution, they may be restricted
only for compelling state iaterests. At
the other end of the spectrum are the
lesser liberties that may be invaded by the
state subject only to the same minimum test
of rationality that applies to all state
action. See, e. g., Fercuson v. Skruca,
372 0.s. 726, 83 s. ct. 1028, 10 L. E4. 24
93 (19613).

Liberty as used in the Fourteenth Amendment was
defined by the United States Supreme Cour:t in Mever v.
Nebraska, 260 U.S. 390 (1932), as:
-f-

s
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While this court has not attempted to define
with exactness the liberty thus guaranteed,
the term has received much consideration and
some of the included things have been
definitely stated. Without doube, it denotes
! not merely freedom from bodily restraiant but
also the right of the individual to contract,
to engage in any of the common occupations of
1 life, to acguire useful knowledge, to marry,
3 establish a home and bSriag up children, to
worship God according to the dictates of his
cvnv:gzzzilnc.. and generally to cnjog thosa
pri long recognized at common law as
essential to the orderly pursuit of happiness
by free men.

This right of parental custody and control of :;ci:
ichild:cn being protacted by the cue process clause of the
i Fourteenth Amendment is not new.

In Stanley v. Illisois, 405 U.S. 645 at 651, the

) Supreme Court of the United States said:

The Court has frequently emphasized the
importance of the fanily. The rights to
conceive and to raise one's children have
been deemed "essential,” Mever v. Nebraska,
262 U.S. 390, 399, 43. S. &t y 5
Ed. 1042 (1923), “Sasic civil rights of man,
Skinner v. Oklahoma, 316 U.S. 335, 541, 62

.Ct. B » 86 L.Ed. 1655 (1942), and
*"(rlights far more precious . . . than
propesty rights," Mav v. Anderson, 34S U.S.
528, 533, 73 s.ct. %40, &4 P -Ed. 1221
(1953). *It is cardinal with us that the
custody, care and nurture of the child reside
first in the parents, whose primary functien
and freedom include preparation for obliga-
tions the state can neither supply. nor hinder."
Prince v. Massachusetts, 321 U.s. 158, 166,

.Ct. N B -Ed. 645 (1944). The

integrity of the family unit has found
protection in the Due Process Clause of the

° Fourteenth Amendment, Me er v. Nebraska
Subra, 262 U.S. at 3199, 53 S.Ct. at 626, the

’ al Protection Clause of the Fourteenth

Amendment, Skinner v. Cklahoma, -supra, 316
U.S., at 547, .Ct. at , aand the
Ninth Amendment, Griswold v. Connecticut,
381 U.Ss. 479, 496, .Ct. i85, .Ed.
24 510 (1965) {(Goldterg, J. Concurring).

Then if the family integrity is a constitutionally

Iwiew, 1

r

pfotected right under the due Process clause of the Fourteenth|
Amendment, then it must be made meaniagful.

In these cases, the Department of Welfare is

* emane
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* Ez'p:ascntod by an attorney for the State. The attc:nfy is

2 ’usnllly assigned to that departiment for extended periods of
time and develops experience and expertise in the trial of
such matters. He is aided in his case by numerous. social

. workers, investigators and staff members all highly trained.

]
t Be has access to all public agencies and the department's o

[ 3]
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records. The thought of an indigent parent, most generally

0 2 o o>

uncduéated, facing this battery of experience, power and
expertise in an adversary proceeding without counsel is as
terrifying to this Court as it surely must be to the parent.
Surely, if the principle of equal justice under the law is to
. be maintained, an indigent parent in this situation must be

[

: afforded counsel.
I have not lost sight of the financial expense the

: state will be put to as a :esulg of this decision, but this was

-
TS

explained by the U.S. Court of Appeals for the Nianth Circuis
' in Cleaver v. Wilcox, 499 F. 24 940 (1974) when it said:

J The state's interest in saving public money
does not outweigh society's interest in pre-
. serving viable family units and the parent's
; interest in not being unfairly deprived of
control and custedy of a child. Protection
of a right as fundamental as that of child
custody cannot be denied by asserting that
counsel in civil litigation has always
depended upon the free enterprise generaliza-
tion that one usually gets what cne pays for.

This Court does not hold that in all future
dependency proceedings that counsel should be appointed. I
hold that due process requires the state to appoint counsel

whenever an indigent parent, unable to present his case

pProperly, faces a reasonable possibility of the termination of

his parental rights or of prolcaged separaticon from a child.

In other words, the District Court Judge should determine the |
{
need for Court appointed counsel on a case by case basis, |

|
taking into consideration such factors as suggested in Cleaver

v. Wilecox, supra:
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One such factor is the length of the separa-
tion which the parcents may face . . . The
greater the prcbability of Temoval, based .
upon the facts of the case and the social-
service worker's reccemendation, the more
pressing will be the need for appointed
Counsel. A second factor is the presence
or absence of parental consent or of disputed
facts. Also relevant is the parent‘'s ability
to cope with relevant ts and the exam-
ination of witnesses. The more complex the
case, the more counsel can contribucte to the
hearings. Finally, should the Judge refuse

& request for counsel, it is important chat
the grounds for the refusal be stated in the
record so that meaningful Judicial review of
the refusal can be had in the state courts.

The prelinminary injunetien shall issue as &g

Brown, Kennedy and Wells and denied as to the class

-t
DATED: This $gd&y of August, 1979.
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<:> ' (:) EXHIBIT D

AMENDMENTS TO SB 654

Section 6

The Welfare Division feels this section needs to be more limited in scope and

that it needs to be related to parenting ability.
#1. We recommend that the following be added to #1:

’ L»Emotional illness, mental illness or mental deficicency of the parent

gpg rendering the parent consistently unable to care for the immediate and

continuing physical or psychological needs of the child for extended

periods of time.

We feel that #2 is too vague and should be deleted.
'LL' /
We feel #3 should be limited to excessive use of intoxicating liquors,

controlled substances or dangerous drugs rendering the parent consistently

unable to care for the child.

We feel #4 is too broad. We recommend the following language: Repeated or

continuous failure by the parent or parents, although physically and

financially able, to provide the child with adequate food, clothing, shelter

and education or other care and control necegssary for his physical, mental

and emotional health and development, but a person who, legitimately

Practicing his religious beliefs, does not provide specified medical

treatment for a child is not for that reascn alone a negligent parent.

We feel #5 is too broad. We recommend the following language: Conviction

1932
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of the parent or parents for commission of a felony, if the facts of the

crime are of such a nature as to prove the unfitness of the parent or

parents to provide adequate care and control to the extent necessary for

the child's physical, mental or emotional health and development.

Section 13

We feel the language in this section is vague and archaic. We recommend that

this definition be revised as follows:

The parent is unfit if the conduct or condition of the parent 18 such that it

renders him unable to properly care for the child and such conduct or condition

is unlikely to change in the foreseeable future.
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PRESENTATION ON S, B. 65L:

O |
Christian Sciencs Gommittes on Publication for Nevada

1717 East Charleston Boulevard Phone: (702) 384-4155
Las Vegas, Nevada 89104 Night 385-2655

' O EXHIBIT E

I am concerned about the wording in S. B. 654 where it uses
the basis of not providing medical treatment as one of the reasons
why parental rights could be terminated. It would be normal for
Christian Scientists to rely on their religion for their family
health care. So, I feel that an amendment to this bill would be
in order to cover this situation.

In the Nevada State Constitution, we find the following wordings
“The free exercise and enjoyment of religious profession and worshif
without discrimination or preference sha%l forever be allowed in this
State,....but the liberty of conscience hereby secured, shall not be
80 construed, as to excuse acts of licentiousness or justify prac-
tices inconsistent with the peace or safety of this State." This
wording would indicate that the founders of our state recognized due
consideration of religious liberty. And the only qualifications to
this would be if someone was practicing their religion so that they
were acting immorally or in some way endangering the safety of the
general public.

Christian Science has been practiced in the world for over 100
years and our churches have been established here in Nevada for over
60 years. Special provisions for Christian Scientists are provided
by most all insurance companies, and there are also provisions for
our church members under the Medicare Act.

Around 1920 a provision was added to the Nevada Revised Statutes
stating "None of the provisions of this chapter or the laws of this
state regulating the practice of medicine or healing shail be con-
strued to interfere with treatment by prayer or with any person who
adninisters to or treats the sick or:suffering by mental or spiritual
means,...." (NRS 439.530)

Also in the Physician's Licensing Law (NRS 630.0L7) it states:
"This chapter shall not apply to: (a)...Christian Science healing...."

Both in the criminal code (NRS 200.5085) and under the child
neglect and abuse reportinz statutes (NRS 432.090) there are pro-
visions very similar to the one that I am proposing today.

The amendment that I am proposing would be added to page 2
after line 6 and would read:

“A CHILD'S HEALTH OR WELFARE SHALL NOT BE CONSIDERED INJURED
FOR THE SOLE REASON ALONE THAT HIS PARENT OR GUARDIAY SELECTS
ND DEPENDS UPQON NOIMEDICAL PEMECIAL TREATMENT FOR SUCH CHILD,
IN THE PRACTICE CF KIS RELIGIOUS 3ELIEFS, IF SUCH TREATYENT
. IS RECOGNIZED AND PERMITTED UNDEIR THE LAWS OF THIS STATE IN
- LIEU OF MEDICAL TREATMENT,"

I would apprsciaje your support for this amendment. 1994
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