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MINUTES OF THE
MEETING OF THE SENATE COMMITTEE
ON JUDICIARY

SIXTY-FIRST SESSION
NEVEAD STATE LEGISLATURE
April 28, 1981

The Senate Committee on Jidiciary was called to order by

.Chariman Melvin D. Close, Jr., at 8:00 a.m., Tuesday,

April 28, 1981, in Room 213 of the Legislative Building,
Carson City, Nevada, Exhibit A is the Meeting Agenda.
Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Melvin D. Close, Jr., Chairman
Senator Keith Ashworth, Vice Chiarman
SEnator Don Ashworth

Senator Jean Ford

Senator William J. Raggio

Senator Sue Wagner

COMMITTEE MEMBER ABSENT:

Senator William H. Hernstadt

STAFF MEMBER PRESENT:

Sally Boyes, Secretary

SENATE BILL NO. 35:

Redefines "cheating" and increases penalties for gaming offenses.

Mr. Bruce Laxalt, District Attorney's Office, Reno, stated,

by way of introduction this bill was an out-growth of the
hearings of the interium committee on gaming. There were
hearings on this bill before.and utimately it went back

to Mr. Daykin's office; we have Senate Bill No. 35 as a result
of that.
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Basically the goals of ﬁhe bill are:
1. To increase the penalties for gaming crimes.

2. Clear up the confusion and redundancy in the
present version of Chapter 465.

3. Clear confusion with the difference between actual
cheating in casinos and actual stealing from
gambling games at casinos.

An attempt has been made in this bill to define cheating for
the first time. These definitions of the gaming crimes are
based on the definition of exactly what it is to cheat as
opposed to what the present bill does-merely enumerating
1800 ways to cheat without defining exactly what it is to
cheat. It should be pointed out very briefly the importance
of this legislation, basically as Mr. Jefferson knows, there
are many gaming cheats around and there are a few, one who
was prosecuted and is in the Nevada State Prison who was
able to take $5000 a day out of casinos from slot machines
without any problem. It is a very definite problem. With
respect to Section one of the bill, this is the basic
definition of a gambling game; anything that you can gamble
at, including a slot machine and that should be pointed out.

The amendment on line three, page one of the bill adds, "any
electronic device" in order to make clear that the newer
electronic games that are coming out are, in fact, included
within the definition of gambling game. That is the only
amendment to the existing law that does not exist in Section
one. Section two is the enforcement asked if the word
gambling was allowed to be used. Section three of the bill
deals with definitions. This will be an attempt to define
what it means to cheat. This would be an amendment of the
language of Senate Bill No. 35. Presently cheat is defined
as "to alter the random selection of criteria which determines
either the result of a game or the amount or frequency of
payment" in a game. Because the selection of criteria is
often not random but is, in fact, established by computer
check or any other type of pre-established frequency of
payment, line 18 of page one should be amended to read
"cheat means to alter a random or otherwise pre-established
manner or selection of criteria". Line 18, page one; "cheat
means to alter the random", and then add after random "or
otherwise pre-established manner of".
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Senator Keith Ashworth asked, if an electronic game does
not have a random selection’ in predetermining how often
it is to pay.

Mr. Laxalt stated that is the state of existing technology;
a computer chip is put into a machine or a bank of machines
which establishes a 97% payout.

Senator Keith Ashworth stated that gives the connotation
there is not a random selection; there is a predetermined
time when it is going to hit.

Mr. Ray Jefferson, District Attorney's Office, Las Vegas,
stated he believed it was random within a predetermined

time. What is trying to be conveyed is that if words to

that effect are not in the bill, a competent defense attorney
could say there is no random selection here, this is a
predetermined criteria as a result of a computer chip and,
therefore, it does not fall within the definition and there
is no crime.

Senator Keith Ashworth stated that device itself would have
a problem if it did not have a random selection.

Mr. Laxalt stated Mr. Jefferson is correct, it is, of course,
random within a predetermined payout scheme.

Senator Don Ashworth stated the payout is random within a
limit.

Mr. Laxalt stated the goal here is to basically define the
word cheat for use in a criminal prosecution.

Senator Keith Ashworth stated he agreed that definition
should be in the bills.

Mr. Laxalt stated a card game does not have a predetermined
criteria, or the roll of the dice; it is entirely random.

Senator Keith Ashworth stated, why could there not be two
definitions, one for cheating where there is a random selection
and one for cheating a machine.

Mr. Jefferson stated this is not speculation. Competent

defense attorney's have already said what would happen
should an unaltered definition be in the bill.
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Senator Close asked what would happen if random were deleted,
and Senator Ford asked how would this definition apply to
something like poker?

Mr. Laxalt stated the random selection of criteria in a poker
game is the result of the shuffling of the cards and
distribution of cards to various players. Defeating that
criteria would be accomplished by peeking at cards or having
an ace up your sleeve.

Mr. Jefferson stated dealing seconds or marking the cards would
defeat that.

Senator Ford asked if this was aimed at employees within the
system who cheat or the public or both.

Mr. Laxalt stated this was aimed at everybody.

Senator Ford stated she could not see -how this would apply to
all the games listed. There are established rules for each
one of the games as well as criteria; would a rule be just as’
applicable.

Mr. Jefferson stated established rules are a violation of those
rules, they are not commissions to crime; that is the problem
there.

Mr. Laxalt stated the essence of cheating opposed to stealing from
a gambling game is defeating the random or otherwise pre-
established criteria for determining who wins.

Senator Keith Ashworth stated he agreed with Senator Close's
idea of resolving the problem by taking out random and not
putting in "or otherwise", "computerized" or things like that.

Senator Raggio asked why "to alter the rules or selection of
criteria which determines the result of gaming" could not be
used in the bill.

Mr. Laxalt stated the problem was there are a lot of rules in
gaming the violation of which does not automatically end up in
cheating.

Senator Close asked Mr. Jefferson and Mr. Laxalt to discuss with
Frank Daykin the proper language on this bill.
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Senator Close asked what would happen if random were deleted,
and Senator Ford asked how would this definition apply to
something like poker?

Mr. Laxalt stated the random selection of criteria in a
poker game is the result of the shuffling of the cards and
distribution of cards to various players. Defeating that
criteria would be accomplished by peeking at cards or having
an ace up your Ssleeve.

Mr. Jefferson stated dealing seconds or marking the cards
would defeat that.

Senator Ford asked if this was aimed at employees within the
system who cheat on the public or both.

Mr. Laxalt stated this was aimed at everybody.

Senator Ford stated she could not see how this would apply
to all the games listed. There are established rules for
each one of the games as well as criteria; would a rule be
just as applicable.

Mr. Jefferson stated established rules are a violation of
those rules, they are not commissions to crime; that is the
problem there.

Mr. Laxalt stated the essence of cheating opposed to stealing
from a gambling game is defeating the random or otherwise
preestablished criteria for determining who wins.

Senator Keith Ashworth stated he agreed with Senator Close's
idea of resolving the problem by taking out random and not
putting in "or otherwise", "computerized" or things like
that.

Senator Raggio asked why "to alter the rules or selection of
criteria which determines the result of gaming"” could not be
used in the bill.

Mr. Laxalt stated the problem was there are a lot of rules
in gaming the violation of which does not automatically end
up in cheating.

Senator Close asked Mr. Jefferson and Mr. Laxalt to discuss
with Frank Daykin the proper language on this bill.
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Mr. Laxalt stated Section four basically deals with penalties.
The conviction of a second offense for the violation of the
chapter, either by cheating or stealing would prohibit the
trial court to suspend sentence or grant probation; there
should be mandatory prison time for a second gaming offense
which has been charged as such. By the time a gaming cheat
is caught the first time, he has been at if for many many
years. One man took approximately 7 million dollars out of
Nevada slot machines over 8 years. He was finally caught
but could not be prosecuted fully because it was his first
offense; he received probation. This was an extreme case,
but by the time a gaming cheat is caught on a first offense
he usually has been at it for a while. By the time he is
caught the second time the person has made a living off the
industry for quite some time. Should a gambling cheat be
caught and prosecuted a second time, it should be a non-
probational offense. It should be pointed out that the
defense would have to be alleged as a second offense.

Senator Don Ashworth asked if the only difference between
the first and second offender is the probation and Mr.
Laxalt stated yes, and in addition, Section four was meant
originally to make clear that like the crime of escape, the
attempt to violate the chapter would in fact be punished
exactly like a completed act. Section two, lines nine
through 12 of page two does not do that. All that is pre-
sently stated is existing law applying to principals and
accomplices.

Mr. Laxalt suggested the following change in Section two,
line 11, "each shall be punished for the", strike "violation"
and insert "completed act". That should be the intent.

Senator Close asked what if the act was not completed and
Mr. Jefferson stated just trying would be enough.

Mr. Laxalt stated each shall be punished for the completed
act even though there was only an attempt.

Mr. Jefferson stated the law says, should a person try to
escape from prison, even though the escape was not carried
out, a person is still punishecé for the offense as though
it was completed. Mr. Laxalt suggested that after the
word "punished" the word "as" be inserted.

Mr. Laxalt stated section five is basically a redraft of
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N.R.S. 465.070. Basically Section five and six are new and
the attempt has been made to define the crimes; N.R.S. 465.070
defines the various ways a person can steal from a gambling
game as opposed to N.R.S. 080 and N.R.S. 465.083, cheating

at a gambling game. He stated there are two ways a person

can be illegal in a club and make money at it: 1) to defeat
the random selection of criteria, or 2) go into a machine

and drop the hopper.

Under N.R.S. 465.070 the attempt has been made to define
three ways stealing can be accomplished. Section one of
N.R.S. 465.070 basically will be of minimum application and
will apply essentially to the club; that is to alter or
misrepresent the outcome of the game. Section two, to place
a bet after acquiring knowledge of the game, etc., applies
to the past posting situation. Section three should be
amended to read "to claim, take, or attempt" and then
continue with the existing language. He stated, "based upon
the outcome of the game" should be struck and "in or from a
gambling game" should be inserted and then continue with the
existing language

Mr. Laxalt went on to state the effect would be to outlaw
free play of the machine, handing off in a card game and
dropping the hopper. This would be the stealing provision.
He stated Section six should be amended to take all reference
to specific games out of the bill. The term "gambling game"
would be substituted. Section "B" should be struck fromthe
bill and Section "C" also; they are repeated further into

the bill. Lines three and four on page three should also be
deleted.

Chairman Close excused Senators Ford, Wagner and Don Ashworth
to work as a subcommittee on guarcianship. Senators Raggio,
Keith Ashworth and Chairman Close would remain as a sub-
committee to hear the bill.

Subsection two, beginning at line 10, the words "gambling
game"” should be substituted for "slot machine"; the language
after "designed to" should read "be played with, to receive,
or to be operated by". In lines 15 and 16 the words "gambling
game" should be inserted for "slot machine". Line 22 should
read "it is unlawful to use other than lawful coin" and "to
violate the provisions of this chapter"” that would include
both cheating and stealing. Line 11 should also include

"or authorized tokens or chips" before the words "lawful

coin".
F-
i
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Subsection three, line 23 which reads "while on the premises"
should be stricken and should read "it is unlawful for any
person who is not a fully authorized employee of a licensee
acting in furtherence to have on his person or in his pos-
session any device intended for use in the violation of the
provisions of this chapter”". Section four applies to keys

and the only change would be on line 36, inserting the words
"gambling game" for "slot machine" and adding "suitable for
opening, entering, or affecting the operation of" and gambling
game. In Section seven, N.R.S. 465.083 is deleted and
inserted instead is "it is unlawful for any person to cheat".
Section eight deals with the instruction and method of
teaching. The amendments should be as follows: there

should be a stipulation in regard to control agents having

the knowledge of cheating; could only have any cheating

device in their possession while in the course of their
employment. .

Mr. Jefferson stated a man or an employee that was authorized
in a hotel was conducting a school to educate dealers.

Chairman Close stated if someone were to go into a club and
saw this type of thing there could be a great deal of confusion
over it. .

Mr. Jefferson stated it could cause a potential problem.

Senator Keith Ashworth stated the employees should be protected
in the scope of their employment. Mr. Laxalt agreed there
should be some consideration made to handle that situation.

Mr. Laxalt stated on lines 29 and 30, strike "which may be
used" and insert "intended for use".

Senator Raggio stated "distribute" should also be added in
line 18. Subsection two they reguested to read continuously
with the knowledge or intent that such information may be

used to violate the provisions of this chapter. Mr. Jefferson
stated if a school would be run for employees to learn how

to spot a cheater it would not be used for violations of the
provisions of this chapter; therefore, there would be no
provision for prosecution. Mr. Laxalt stated a comma would

be inserted and the sentence would continue as stated.

Chairman Close stated the language was very limiting and
Mr. Laxalt stated there was a problem because of the consti-
tution.

_g- @<
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Mr. Jefferson stated line 38 of N.R.S. 465.085 should also
be included and again on line 43. Mr. Laxalt stated it
would be more effective to just state N.R.S. 465 instead of
listing specific statutes. Mr. Jefferson stated the same
problem existed on page five, lines nine and 10.

Mr. Laxalt stated Section 10 deals with registration as a
convicted person and makes irrelevant changes.

Mr. Jefferson stated N.R.S. 465.030, 465.040, 465.050 and

465.060 are covered under other existing law, therefore,

they are not needed in this bill. Chairman Close stated in
Section five, page two, that was in regard to the steering

of people into a game. Mr. Jefferson stated he has only

seen one case of this in the last eighteen years. Chairman Close
asked how this would be prosecuted if this clause is removed

from the bill. Mr. Laxalt stated should there be a person ' .
who brought a pigion in and he knew there was to be a violation
of the N.R.S., it is illegal to cheat; this would make that
person a principal of that offense. The only problem would

be, has cheating been defined clearly enough to state that
cheating only takes place in a licensed atmosphere. The

thing that is not handled in this bill is the possibility of
having a private game that is rigged. -

Senator Raggio asked that a special section be written
pertaining to obtaining money under false pretenses. Chairman Close
asked that Section five be entirely reviewed.

Mr. Laxalt stated that line 22 should read "any person who
knowlingly entices or induces another in any pretense, to go
to any place where any gambling game is being conducted or
operated, is in violation of the provisions of this chapter".

Chairman Close stated the meeting was now a subcommittee
consisting of Senators Raggio, Keith Ashworth and Chairman Close.

SENATE BILL NO. 429

This bill regulates the sale of time-share estates and time-
share licenses.

Mr. Dave Thompson, Plaza Resort Club, Reno, stated Section 47,
subsection one, revolves around the land sales phrasing.
Section 48, N.R.S. 90 is about securities and N.R.S. 119 is
land sales.
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Chairman Close asked what was meant by a time-share not
being a security. Mr. Thompson stated there has been some
question in the past whether the time-share licensed type
programs were possibly selling for a profit and whether
there may be a security from the time-share.

Senator Raggio asked where the exceptions came from in
Section 49. Mr. Thompson stated some of them came from the
land sales act; the group reservation came from the model
time-share act. The group reservation clause was amended as
in Exhibit C. Senator Raggio stated the number 15 did not
need to be in that subsection and instead of hotels, lodging
facility could be inserted.

Mr. Thompson stated the intent of this was to exclude a

situation where no sale was taking place. Mr. James Wadhams,
Department of Commerce, stated the public offering statement .
must be kept accurate at all times. That is the reason for

the 15 day time period in Section 50. Section 51 should be

changed to six years instead of three and the number one

should be deleted.

Mr. Peter Smith, attorney, stated there was no language in

the public offering statement, Section 38 and 39, that

require the division to do anything with amendments; the
second problem is that there is no recision period set up

for material change for the people who have already bought
property. They have no right to cancel. Should a foreclosure
proceeding begin, those people have lost all rights to

cancel the contract. Mr. Wadhams stated the developer has
been asked to mail out any changes; at that time a recision
would be constituted.

Senator Raggio asked if a material change would affect in
some way, a purchase. Mr. Thompson stated yes.

Mr. Richard Dreschsler, Plaza Resort Club President, stated
the concept of a recision period bothered him every time
there was a material change because there are numerous
changes that could happen in a short time period.

Mr. Jim Wadhams, stated Sections 39 and 40 could be amended
to include "the division shall, before issuing any public
offering statement or amendment"; this would make it clear
that the division has to review the request.

-10- i)
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Chairman Close asked what would happen between the time of

a request for a change and the time it is approved. Mr.
wWadhams stated as he understood it, should a material

change occur, the public offering statement would place the
developer at risk for misrepresentation. As soon as a
material change occurs, there is a period of 15 days or less
for the division to review the change and bring the statement
to correspond with the material facts.

Senator Raggio stated, under general contract laws recision
is available under certain classified circumstances; when
misrepresentation is shown at the time of entering a contract,
that would give a right of recision under .the contract.

Mr. Peter Smith stated there was a problem with the language
in Section 47 and Section 51. The three day period should
be stated in both sections. The committee agreed to add the.
three day limit to both sections.

Mr. Smith stated Section 53 should state that some one
should be responsible for overseeing what selling people are
saying. Senator Raggio asked if the language was generally
accepted agency law. Mr. Smith stated the scope of his
employment covers the sales activities. Mr. Wadhams stated
he felt there was adequate language to come back on the
developer and also the agency law would adequately protect
the purchaser from sales activity misrepresentation.
Chairman Close stated there should be further consideration
on that because the developer should not think he has a
shield when he actually does not.

Mr. David Hoy, Plaza Resort Club, Reno, suggested subparagraph
one be deleted in Section 54 and have it read "a developer

may not make any representation that the property", etc.,

and take out the word "inspected". Chairman Close stated
subparagraph two would include the words other than appears
within the offering statement, and subparagraph one would be
deleted.

Chairman Close asked if advertising should be reviewed by
the board in Section 55. Mr. Thompson stated that should
come under the misrepresentation bill rather than have it
addressed separately. Senator Raggio asked if the right to
review advertising could conform to the public offering
suit. Mr. Wadhams stated that was correct.

-
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Mr. Thompson asked that Section 56 be deleted.

The committee agreed that Sections 57 and 58 were accept-
able. The committee agreed that Section 59 had several
broad statements and there should be an exception in the
statement in regard to the c¢reation of a time-share property.

After lengthy discussion on Section 60, the committee agreed
to delete that section because of the unfairness of another
mortgage being placed on a time-share property and the time-
share owners not being aware of it. Section 61 was also
deleted. Section 62, subparagraph eight, "if the period is
not potentially infinite" was deleted. Section 63, the
words "the division may require" were added at the beginning
of the section.

Chairman Close stated he felt the state division should
review this bill and make sure that Nevadans are adequately
protected.

Senator Raggio stated he felt full disclosure should be
available to the purchaser, and a right of recision should
be allowed and some type of review should be available.

Section 64, subsection two, paragraph "C" was deleted because
it was covered in Section 63, subsection five.

Senator Raggio stated the word lien should be more specific
as to what kind of lien in Section 66. It was agreed that
Section 67 would be changed from $1,500 to $2,500.

The committee agreed to amend Section 68 as follows: the
word "application" was deleted and "public offering statement"”
was inserted; that part became effective was deleted and
"delivered to the buyer" was inserted; subsection three was
deleted and subsection four was added to give the right to
seek recision.

Section 69 deleted the words "except as provided in subsection
two"; subsection two was deleted, paragraph "A" was deleted
and paragraph "B" was changed to subsection two; the word
"intentional" was changed to material.

Mr. Peter Smith stated the offenses in the bill were of a
civil nature, not a criminal nature.

-12- )

\lveﬁ




O o ®

SENATE COMMITTEE MEETING ON JUDICIARY
April 28, 1981

There being no further bus:.neSs, Chairman Close adjourned
the meeting at 12:30 p.m.

Respectfully submitted:

Sally ges, Segretary

APPROVED BY:

Wt Dlly

Senator Melvin D. Close(,/ Jr., Chairman

DATE:M /S, /9&/

-
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SENATE AGENDA

COMMITTEE MEETINGS
Comnittee on JUDICIARY

Day Tpesday , Date April 28

L
«

EXHIBIT A

, Room 213

, Time 8:00 a.m.

S. B. No. 429--Regulates sale of time-sharing estates and

time-shiare licenses.
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EXHIBIT C

§.8. 429

SEXATE BILL NO. 429~—~SENATCR RAGGID

. Referred to Comittee on Judiciary

SUMARY—Regulates sale of time—share estates and time-ghare
licenses. (BDR 10-495)

FISCAL NOTE: Effect on local Goverrment: No.
zzzmmmsnucrmmmnmz Yes.
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Explanation—Matter underlined is new; matter in brackets [} is material to be

omitsed.

A.NAC‘:relating:opmper:y; providing for regulation of the sale of time-share
estates anc licenses; providing Sor the rights cf developers and parchasers;
Froviding penalties: and Froviding other matters Froperly relating thereto.

The Peopie of the State of Nevada, represented in Senate and Asgsertly, do enact
as follows:

Sect:en 1. 'X::lelOofmishenbymndedw&eing thereto a new
v chapter to consist of Lhe.mvisicns set fortk as sections 2 to [68] 70,

inclusive, of this act.

Sec. 2. As used in tnis chapter, unless the context otherwise reGuires,
v’ the words and terms defined in sections 3 to [26) 27, inclusive, of this act
have the meanings ascribed to them in those secticns.

Sec. . “"Mministrator® means the real estate administrator.

. Sec. 4. “"Developer” neammypemnmu:ferstodispaseetordispcses
v’ <& ris interest in a time share not Freviously disposed of.
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Sec. 8. "Director” means the director of the department of commerce.

Sec. 6. 'Mvuim'mﬁumluuudimimofﬂnmmto(
commarce. o N "_' g

Sec. 7. wwim'mamdmmdmmuumtot
cormerce vhom the administrator has appointed as a hearing cfficer.

Sec. 8. 'thl‘mamldnnmwhicbhm
part of anv project.

Sec. 9. 'Mnager'mnsmypem,ot!nrmmtim-chuamer
mmnm,mmmmammtmmwm
«mmm;wzwmmmnymw.iammmw
created.

Sec. 10. *"Offering” means any advertisement, inducement, solicitation, or
a::mwmmmmmnamm,mmhuumw
for an obligation. An advertisement ir a newspaper or other periodical of
general circulaticn, or in any broadcast medium to the general public, of a time
share in property not located in this state, is not an offering if the
advertisement states that an cffering may De made only in compliance with the
iaw of the jurisdiction in which the FXeperty is located.

Sec. ll. “"Person” means a natural persen, corporation, government, govern-
mental sundivision or agency, business trust, estate, trust, partnership,

associaticn, 10int venture or other lesal or commercial entity.

Sec. 12. “"Prciect” means real Froperty, subject o a project inss=rument,
cortaining more than cne wnit. A Project may include units that are not time-

share units.

Sec. 13. "Project instrument” means cne or zore [recordable) documents, ov
whatever name dencminated, applying to the whole of a project and containing
restrictions or covenants regulating the use, ocupancy or disposition of units
in a project, inclwding any amendments to the document but excluding any law,
ordinance cr goversmental regulation. :

1
Sec. l4. “Purchaser” means any perscr., cther than a developer or lender,

who purchases a time share. [whe by means of a veiuntary transfer acquires an

interest in a time share other than as security for an cbiigation.]
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Sec. 28. 'ﬁm—mnmtrmmcrmuuuormm:
parcels subject to the sme time-ghare instrmument, together with any other real
estate or rights therein appurtenant to those wnits.

" sec. 26. "Time-ghare uniz® means a wnit in which time ghares exist.

Sec. 27. “"Wnit" means that portion of a pProject which is designated for

e m[gﬁ/ 45 m;‘yﬁ’/.uue gnmaé/ wr \fdé'-‘l'z‘* PE ¥

4 Sec. 28. 1.,\33:.. Zpplies o all time shares crested in wnits and
independent p-rah,\wz this state:

(a) On or after July i, 1981; and

(b) Before July 1, 1981, with respect to events and circurstances which

ocour on or after July 1, I9€i.

2. Nothing in this chapter affects the validity of, or rights and cbliga=

-

tions created by, provisicns cf cf any time-share instriment, document transierring

an estate or interest in real property, or contract which existed on July 1,
1981.

3. The time-ghare instm=—en: cf any time-share Froperty created before
,'J July i, 1981, may be amended =o accomplish any result permitted by this chapter
e ;’ if the amendment is adopted it conformity with the applicable law and with the
i '-/"..AI Frocecures and recuirements gpecified Sy the instroment. IS the amencment
grants to any person the righ:ss pemi::,e;: by this chapter, al. ccrrelative
oblications, iiabilities and restrictions oé this chapter alsc apoly © that
person.

\/ 4. [This chacter does noct [~ % :o time ghares in Froperty located outside

sre - epgch’

this state.) Anv project for which a Mm—&m has been arpli
anc_receivec, orior to the effective date of this chapter, under the provisions

of Chaoter 119 of N.R.S., does nct recuire registration under this chapter; but,

Dy January 1, 1982, the develover must sutwmit to the division a written addendun

to the Publie Offerinc Statement dezailinc arrancements for ranagement and

operation pursuant to section €3 of this chapter, upon which time the division

will re-issue a Public Offerinc Statement under the mvis:.ons of, and subiect

to _the <urisdiction of, this cras=er. u' 'f

A %, i -"/
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Sec. 29. Except as provided in this chapter, provisions of this chapter may
not be varied by agreement. Rights conferred by this chapter may not be waived.
Admnloparmymmmapa:datmuyammymmm
evadet!nliniutiwcruchibiumsottbismmrcrotwtim-m
instrument. )

Sec. 30. 1. The division mey adopt regulations necessary for the carrying
out and enforcement of the provisions of this chapter.

2. The division may adopt regulations exempting any project from the
provisions of this chapter if it finds that enforcement of those Provisions with
respect to the project is not necessary in the public interest and for the
protection of time-share owners and prospective purchasers. '

Sec. 31. The division may employ legal counsel, investigators and other
professional consultants necessary to the discharge of its duties under tais
chapter. . °

Sec. 32. For any proceeding heid pursuant to a provision of this chapter,
the administrator may appoint & hearing cfficer from the staff of the departhent
who shall act as his agent and conduct any hearing or investigation which may be
conducted by the administratcr pursuant to this chapte?.

Sec. 33. The administrator or his hearinc officer mav:

1. Take testimcny and other evidence concerning all matters within the

jurisdiction of the division purscant to this chapter;
2. Admirister oaths;
3. Certify to all official acts;

4. For cause, issue subpenas for the attendance of witnesses and the

production of books and papers.

Sec. 34. 1. Process issued by the administrator extends to all Farts of
the state and mey be served by any person authorized to serve process of courts

of record.

1
2. A persorn whe serves any Srocess i§ ent:itled to receive compensation
2llowec oy e administrator. This compensaticn Tay "Cl exceed the fees allowed

t¢ & sherif{ for similar service.

i
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-Mwimmammbywerctmmmwrhmum@
.eiwﬁorhisatwmncemsmzmmmmaubymmawim
in ¢ivil cases, %id:mmtmthpﬁbyﬁnmat%mtm

witness was subpenaed.

Sec. 3S. 1. masuiammmm:qummama:pa
memymlmatmuwims,mgivimofmumyum
pmmumwpmumbymyMMbym

2. If a witness refuses to attend, :es:i:yczpmduceanypapersrequind
by & subpena, m&ninm:umymwmdimiammmmty
in which the hearing ismingbyptition,_ setting forth that:

(a) Mmtiahshmgiv&nd:‘n:imuﬁplmofattendmceoﬁ:he
witnegs or the production of the books and Fapers;

(d) memmssmwmuedinmemmibedinm
chapter;

(¢) The witness has fajled and refused to atzerd or produce the papers
Tecuired by subpena befcre the administrator in the cause or proceeding named in
the subpena or has refused iz angwer Guestions prepcunded t© him in the course
cf the hearing, and agkinc an crder of tre court croelling the withess o

attenc and testify or produce te bocks or Papers oelcre the administrator.

3. The court, upon petiticr ¢f the adtinistrater, may enter an order
Cirecting the witness to appear before the cour: at & time and place o be fixed
by.te court i the order. e time fixed rust Act be more than 10 days after
the date Of the crder. The crder mus: cormand the Tespondent to show cause why
he nas not attended, testified cr produced the books or Fapers before the
admimistrator. A certified copv of the order must be served upon the witness.
Ifi:appears:of.ﬁemmm:mes:apamusmularlyissuedbym
adninistrator, the court mey enter an order that the witness appear before the
administrator at the time and piace fixed ir the crder and testify or produce
the required books or papers. If the withess fails cr refuses O cbey the

’ order, the witness may be held in contempt of cours. '
Sec. 36. 1. The adminissrassr =2y, in any hear.irs be:'é:-e him, cause tre

cepesitions of witnesses to be takes in the manner srescrized by the levadz

& &3 \chl
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€ Civil Procedure for like depositions in civil actions in a district
r.ctr:xismumd.:o:hateﬂ.uyml:htattuﬂmotwimm&d
the production of books and papers.

2. Te clerk of the district court in the county in which any hearing is
held snall, upon the application of the administrator, issue comissions or
letters rogatory to other states for the taking of evidence therein for use in
any proceedings before the adninistrator.

3. wmmwmmuzmmmzsmmnymlm
attendance of witnesses in his oenal’ at the heering, or upon deposition, upen
Mmmth:amuwmmmummwasiwtwmmw
mumpmammmhtmmmuedmatmwmﬂty.

l/ 4. The administrater shall classifv as confidential certain records and
M

information obtained bv the division when such cattersire trade secrets,
—————-—l——————_—_
includ but not limited to, lists of ve rs and lists of

purcnasers with whom a8 sale has been consurmated. This power 18 subitect to the

limitaticns and crotective measures of NRS 49.325.
M

Sec. 37. All rmoney received by the division pursuant %o this chapter muss
be depcsited in tne state general fund. Money for the support of the divisien
in whe carrying out of its duties pursuant to this chapter must be provided by
cirect legislative appropriaticr. and be paid out as cther claims against the

siate are pa.d.

Sec. 38. #iny develcper Frososing to c::er or sell in this state time snares
in & project or inderendent parcel which is intended to have more thar 12 time

shares shall submit tc the division an applicaticr in writing whicn contains:

2. The name and address cf eac: perscn who OWnS Or controls an interest of

10 percent or Tore in the sroiect.

2. The name, principal occzation and address of each officer, &irector,

partner, owner, associate or trustee of the developer.

3. The legal description ¢f the property involved in tbe project.

: "W ‘v'{ CAA)‘—-" o _,,.,C VN {u‘-‘-"
4. A Btazement of the oonditicn of title to the proiect, particularly

including all clanket encimcorances therecn, together wis: parment terms and any

&= \@1
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incidents of acceleration of the encumbrances. For the purposes of this
subsection, “blanket encubrance” means a deed of trust, mortgage, judgment,
option to purchase, contract to sell, lien, security agreement, financing state-
mtaamtmtdfw.imnuwmmrtymisimm

than one interest within a project. The term does not include any lien or other
encumbrance arising as the result of anv tax.

S. A statement of tne terms and ccnditions on which it is intended to
dispose of the time shares, together wit: copies of the instriments which will
be delivered to a purchaser to evidence his interest in the Project and cf the
cmmaswo:urmamaamrwmbemredmagmwor
giegn.

6. A statement of the frovisions, if any, that have been made for pub:ic
utilities in the proposed rosecs, including water, electricity, gas, telephone

and sewersge facilities. : .

7. A statement of the use or uses for which the Freposed project will be
clfered.

§. A statement of the grovisions, if eny, limiting the use cr occupancy of

the xiits in the project.
9. A general descripticn ¢f the =mits, luding the developer's schedule -

of commencement and completicn ef all tulldings, mits and amenities or, if

canzleted, 2 statement that they have been ccaeted.
0. As tc ail units cffered by the Geveloepr in the Freiect:
' .2} Tre tvypes and nurmoer of wmits;
(b} Identificaticn of units in wnich time shares have been created; and
(¢) The estimated numoer ¢f wnits in which time shares may pe created.

1l. A statement cr reascrecle estimate, if aprlicatle, of the amount of
indebtedness which has beem cr is preposed o be incurred by an existing or
proposed special district, taxing area or assessment district within the
boundaries of which the proiect, or any gart thereof, is l:x:a:ed. which is o

say for the constructicn or installaticn of any imprevemert-or to furnise

. ; q
©’
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corumity or recreational facilities to the Froject, and which is to be cbtained
byuwlomm.byummtwwammmta:mupmm
project or any part therect.

12. 1 applicable, &y current oudget and a Frojected budget for the time
shn:us:a:lyuratu: °uau'c£m£mtuh :napu:dnsez.*'mewdget
i

must inclode as-Téast:

(a) A statement of the Zmxmt or a statement that there is no amount
imlmmﬁwbﬁgetuambtminwnphmt:

\/ (b} The projected mz;izytar:‘_'at-shareexmes_._ifany,bycam
of experditures for each time stare:

(¢] The projected liaoility for time-share expenses for all time shares:
and

(d) A statemant of ay services nct reflected ir the tudget which the
Ceveloper provides or expenses that it pavs, and whether the develcoper has
provided financial assurarces.

13. Any initial cr special ‘fee due Srom the Farenaser at time of sale,
together with a descripticn cf the urmese and method Of calculating the fee.

i4. A descripticn of amy fimancing cffered by tue Gevelcper.

<5. A statement of aty pendinc suits material to the Froject or the

developer of which the develsger has Kowliedge.

-6. Ay restraints on al:eraticn ¢f any mutber cr Portion of any time

shares.

17. A description of the insurance coverage Or & statement that there is nc

insurance coverage provided for the benefit of time-share owners.

18. Any current or expec=ed fees o c.arges to de paid by time-share owners

for the use of any facilities Te.ated iz the provect.

<9. The extent to which firancial arrangements have been provided for &t
%
completion of all promised inprovemente, 1f such arrangements have been rade.

0. Such otner informatisn as the Saveloper mov Jesire o grescnt.

. -
(10
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2l. A conpleted application for a public offering statemen: in such forn
and containing such additioral information as the division may require.

22. Any govermmental restriction which would prohibit reconstruction of the
mjmmwmtotmumordnmimmicbmldumtmsm
or character of the proiecs.

23. The fees prescribed by this chapter.

Sec. 39. 1. The division shall, before issuing any public offering state-
st T LT rmpng vt Traeie

o0 mentymnder this chapter to any developer, fully investigate all information
placed before itasmybenqui:edmuanttp:hismpterw. if in the
judgment of the division it is necessary, shall inspect the property which is
the subject of the application. All reasonable expenses incurred by the
éivigion in carrying out suct an investigation or inspecticn mst be paid by the
agplicant, and no [license) merm 2ermit may be issued until these expenses have been

fally paid.

2. Payments received by the division pursuant to this sectior. must oe
depcsited in an investigative acsount. The administrator shall use this account
to rey the reasonable expenses of agents and erplceyees of the division in maxing
the investigation, inspecticrs or reinspections under this section for which the
Fayments were received. The administrator may acdvance monev for such expenses

wher, acpropriate.

3. Each expendituire Srom the investiga:ive account fust be aucited, alicwed

arc zaid as otner clains &ca.nst the state are Faid.
gl»
L4

.Sec, 40. 1. The administrazor shall make an exatiration of the agzlication -~
Cemi?t” <V e sl Ve
A&nc shall, less there are grounds for denial, issue to the develcper a public

oflering statemen: authorizing the sale or lease or the offer for sale cr lease
in tnis state of time shares :in the Froject. The public offering statement muse:
y+ contain the data cttained in accordance with secticn {37] 38 of this act and
other information which the admimistrator determines is necessary to carry out
- the purpojes of this chapter. ‘:.‘-.e adminigtrator ray publish the Slic offering
A sutemen:.}_ -
;9 b

2. The administrator sav Zeny a statement if re finds thac:

-
-
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The developer has failed to camply with any of the provisions of this

L ~8C.

(b) The sale of the estates cr licenses would constitute misrepresentation,
deceit or fraud.

(¢) The develcper is unable %o deliver the zitle or other interes:

S o—
contracted for. .
g

() The developer has failed to show that the time ghares can be used for
the purpese for which they are cffered.

(e) mmmmnnedmmmmmmmammum
the use or uses for which the time shares are cffered, together with any
covenants or conditions relative to them.

(£) Provisions for management cr other services pertaining to common

Saci igios in the offering are unsatisfactory.
Sec. 41. 1. If the administrator finds that grounds for denial exist, he

_ shall issue an crder so stating to the developer not later than 30 days after he
L received the application.

2. If the administrator issues an crder of denial, the developer may appeal
to the director who shall, within § days after receiving the appeal, determine
whether grounds for denial exist. If the director finds that grounds for denial
exist, he snail confirm the denial.

3. If the directcr confimms the denial, the developer may request a2
hearing. The director shall 2ppoint & hearing officer who shall conduct a
hearing within 30 days a.ttet the director received the appeal and either confirm
the denial or order a public offering statement issued.

Sec. 42. If i: appears to the administrator that an application or any
amencment thereto is on its face incamplete or inaccurate in any material
respect, the administrater shall so advise the developer within 30 days after
the filing ¢f the appiication or the amendment. Notification suspends the

) effective date of the spplication or the amendment until 30 days after the
developer files the additicnal information which the aduinistrator requires.

Any developer(,] who receives a notice ursuant to this section may request &

-1 - .—
s
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and the hearing must be held within 20 days after the request is
.ived by the administrator.

Sec. 43. 1. The administrator may issue an crder directing a developer to
o/ cease engaging in activities for which the developer [is not licensed] has not

received a permit under this chapter. =& . T - ¥ - sre e T

T e e relye ?

v 2. No [unlicensed] developer who has not received a permit and who has
violated any of the provisions of this chapter mey engage in any activity regu-
lated by this chapter after receiving an order in writing from the administrator
directing him to cease doing 8o and stating that, in the opinion of the
administrator, the activity has not been licensed.

3. within 30 days after receiving such an crder, a person may file a
verified petition with the adninistrator for a hearing, alleging that the crder
./ orecludes him from engaging in a substantial portion of his business [as a
licensee] under this chapter.

4. The administrator shall, within 10 days after receiving the petitienm,

bring an action in a district court of the Stzte of Nevada in the county in
which the activity is ocourring to enjoin the perscn &om continuing that
activity pending the conpletion of hearings as prescribed by this chapter. The
administrator's order to cease must be rescinded upon the entering of 2 decision
by the court ¢r 10 days after the administrater receives the petition unless the

aéministrator brings an action within that time.

Sec. 44. 1. WwWithin 30 days a‘ter mceiving an order directing him to cease
an activity, & developer may file a verified petition with the administrator for
a hearing before the administrator. The petition does not recuire an allegation
that the acdministrator's order precludes the developer from engaging in a
substantial portion of 2 business as a licensee under this chapter.

2. The administrator shall hold a hearing within 3G days after the petitien
has been filed, uniess the party requesting the hearing requests Postponement .

P Lons Do

3. 1f, after a reqgues: for a hearing, the adnministrator does not held a
. hearing within 30 cays or does not render a decision withia 45 dairs after

subrission of the matter, the crder expires. _)_/,:(aj _,/ L gc e
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Sec. 45. 1. Whenever the aduinistrator believes that 2 person has viclated
any cxder, regulation, license, permit, decision, demand cr requirement, or any
of the rovisions of this chapter, he may bring an action in the distriet court
inﬂnmtyindﬁd::ho_mmidesa:minuimhispzimimlplmof
business or, if the person resides cutside the state, in any court of competent
Jurisdiction within or cutside the state, against the perscn © enjoin him from
continuing the violation.

2. mminismmnym‘inmymimimolvingamjme:a
time share if intervention is necessary in the public interest and for the
protection of purchasers.

Sec. 46. If the time—ghare owners are to be perxitted or required to
participate in any program for the exchange of occupancy rights among themselves
or with the owners of time ghares in other rrojects, or both, the public
offering statement Or a supplement delivered with the statement must fully and
accurately disclose information about the program including, but not limited to,

the temms, conditions and costs.

Sec. 47. 1. Any purchase of a time shffe is vdidable by either zarty

. thereto without penalty Zor 3 days aftat,‘:he date cf purchase or the day on
. which the purchaser receives the public cffering statement, whichever is later.

2. If eitner party elects to cancel a contract pursuant o this section, he
2y do so by delivering notice thereof t© the other party in person or by

mailing notice by prepaid United States maii t© the cther party.

3. The developer shall immecdiately return all payments which he has
received, and the purchaser snall return all materials which he has received in
good condition, reasonatle wear and tear excepted. If the materials are not
returned in good condition, reascnable wear and tear excepted, the developer may
deduct the reascnable cost of the materials or the cost of repairing them,
whichever is less, and return the balance tc the purchaser.

Sec. 48. 1. Any project Zor which a public offering statement has been
-applied for and received does not require registration under chapter 90 or
chapter 119 of NRS or any other state law which recuires c':e Freparation of &
public offering statement or substantially similar dccument. for distrikotien o
purchasers.

T 3 bq
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2. A time share is not a security for the purposes of chapter 90 of NRS
sclely because the price at which the owner may sell or exchange the time ghare
is not restricted by the time-share instrument.

Sec. 49. Amuottcrimsﬁtmtrudmhmiwmmam
in the case of:

l. Any wansfer of a time share by any time=share cwner cother than the
developer; T 3 dnenT

2. Any disposition pursuant to court order;
3. Disposition by 2 goverrment or an agency of government;
4. A foreclosure or deed in lieu of foreclosixe;

S. Disposizion of 2 time share in a proiect situated wholly ocutside this

state, if all solicitations, negotiations and contracts took place cutside this

state and the contract was executed outside this state;

': 6. Agntumsmste—c:a:mm ~
-~ 2L u. e -.J'AC vk iy Tt et
>
7. Group mservauonsfée for .5 or Iore pecple as a smgle transaction
res Nt "w.

'betweeng hotel and travel agent or travel groups)for hotel accommodations,

'whetedeposztsaremdemhelqtcrm:hmB:ﬂmmadvance
= A el

Sec. 50. The developer shall reques: the administrator o azend or supple=~
ment the public cffering statement within l.. days after any material change in

.- the information required by sec:tion [37) _:ﬁ cf this eact. ~Nt o kL FY <rom

A58 O

Sec. 51. The public cffering statement recuired to be provided to 2
Furchaser by this chapter must be delivered i and reviewed with each purchaser
by the develcper cr saies rerresentative befcre cr at the time of sale of any@
time share. The developer shall cbtain from the purchaser a signed receipt for
the pblic offering statement and keep the zecei;ft and copies of all documents
relating to the purchase on file for et leas:";;fats after the date of sale.
These records are subject t© inspection by the divisien.

Sec. 52. Mo qtticer or emlovee of the division or amy association, firm or

corporation with which an officer or ergloyee is associated ray act as a sales

regresentative of a project.

5 (,\@ .




O - @

Sec. 53. ’nndﬁnlcperismmetortmmsotemmcs
mnﬁw“mmrmmmmGﬁOthmthm
s itmmmnrzcmaﬁmmmdmmtam.

U7 Uxless hevaeu o6 thelt hee Lnow 0% wu i A gl
L 3 ) Ko™
g Sec. S4. A developer mey not: owlsdsd L Taers -
T 1. Refer to the division or to any officer or employee therecf in offering

Wl Oy selling a time share; or

2. Make any representation that the time-share property, wnit or
imtmlmwm,wzmwswmbyﬂn

)
division or eny other official, dcpuuqn; or elplayu of the state. Shur Trw~
IpRusuo witds S appee  Bllim Maam T
Sec. 55. The owner, publisher, licensee or operator of any newspaper,
magazine, television or radio broadcasting station or network of stations cr the

Q:{d"’ agents Or employees ¢f any such owner, publisher, licensee or operator of such a
\,g../“\ ..i\r'"J newspaper, magazine, station or network of staticns are not liable under this
37)’ chapter for any adver:tising of any time share carried in the newspaper, magazine

e
#‘.'\ ..\.*l‘

or by the television or radio broedcasting station or network of stations, nor

e \E ananyotmznblemmummmmmtmucfmymnimt.
N

oL /" Sec. $6. 1. Except as expressly modified by this chapter, a time-share

el estate:

(2) Which confers possess:on during & potentially infinite number of
sezarated periods of time is an estate ir fee gimple a¢ has the character and

incidents cf an estate in fee sirzle at cammon law.

X () Wnich confers possession &uring £ cr more segarate periods of time over
2 finite mmder of vears which equals 5 or wore, incliding options to© renew, is
an estate for a term of years and has the character ard incidents of an estate

for & term of years at common law.

2. Each time-share estate constitutes for all PUTICSes a separate estate in
real property.

ks Sec. 57. 1. Each time-share [estate] proiect must be {separately] assessed

. [and taxed] as one property. 1

2. Notices of assessments and bills for taxes mus: oe furmished o the

{merager of the time-share property, if any, or otherwise o each owner cf &

-
{




time share) mﬁmﬁmtumtgtfwmmuumoftmm
owners. (A manager is not) The association of time share owners shall be liable

for the taxes on a time—share estate proiect.

3. ‘nnwte'mmmumotﬂuwemzumatin—
share property must not exceed the valuation of a physically similar property
not divided into time shares, and the assessed valuation of 2 property must not
be increased because it is used for time—share licenses.

Sec. 58. A document which transfers or encumoers a time-share estate may

. notbemjected‘ozmmhamofmm:mwdxmdmofmtesu:e.
P

/ J/-fu' W (/Jba" - (et
,_:'. /s.css.l\bumwm«amim a.xbdivuimorodnrordirmcr
{\\\L\, ‘reguhuonnymtpmhibitnhec:u:imofunmruormanym
[vr‘-"‘ ' '\\msnt upon a time-share property which it would not iTpose UPOn a samiiar
o \'y  development under a different form of ownership(.!; excert tha: the forecoine
_\"\‘f"‘:; £ provisions sha11 not peOhiDTE 1668] eoverrmants, Srom EfkSine business 1iGiie
bR _-,),\.’Pt,’ S ations recardinc time ghares or from recuiring that time share ects

- ,'/ ! cotain a conditional use permit from the appropriate zoning authorities prior to

locating time share prodects in 2 district that is Primarily zoned for residen-

tial use.
PO

Sec. 60. 1. A time=ghare license:

(8] lIs & contractual right ©© occury fremises described in the license at
‘;\ times stated. The contractus right ceases t© be effective if the preoersy in
%) .
~ which we license ctherwise confers a richt is solé upon foreclosure of a

» mortgage Or pursiant to a power of saie created by a deed of Tust.

{b} 1ls nct a recordable interest. A county recorder may not index a time—
share license in 2 real estate index or with deeds and other conveyances unless
the recorder majrnzains only one series cf books constituting his official

records.

' (c! Does not create a lien Cr security interest in the property in which
the license confers a right, and is not entitied to any Friority in any

foreclosure, bankruptcy cr other proceeding inwolving therroperty.

=

2. Each sales representative or other Derson Wm0 offers o sell 2 time~

share license shall disclose the provisions of sucsection L in:

T $2C TS sl
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/ (2) The offering;

(c) umwmmwmaﬁm.

\
-\.’v) ,\(b) Each Wu-mtmichmtuauﬂ-mum:uﬁ

‘SQc. 61. Time shares may be created Lﬁmymituumwymn:ited
by the project instruments. . ‘,,
T/

b -
&c.sz.Admmmm:maxmmmmqé shares in
atilll-lmnmrtymmuincrmﬁor:

1. A lesally sufficient description of the time~ghare Property and the name
Or other identification of the Froject, if any, within whieh it is situated;

2. 'nunmoftmmtyczmuuinmid:ﬂuﬁn-shmma
[}
situated;

3. Identification of time pericds by letter, name, mmber or &8 cebination
of letters, names and mnbers;

5. 1f additional wits or independent parcels may become Fart of the time-
sharepropert_y. mmmodofmkingd'mamofchemrtywthetomua
for allocatior and reallocation of the liabilities for time-ghare experses and
of voting rights; .

6. Any restrictions on the use, occupancy ar alteration of units cr e
alienation of time shares;

7. The Ownership interest, if any, 1n perscnal Property and provisiens for
care anc replacement;

8. Zntbecauoftim-smnlimses, the period for which the wniss
aZfected are committed to those licenses and exactly what octurs in relation to

those units at the end of the pnricd{ if the pericd is not Potentially inﬂm:a
and '

§. Any requirements for mendnents of the time-share instm;upnt. T™he time-
e’ ;-M‘.n—-.
share instrument may provide for any other matters tie ccvelcperdeers -

)7
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| sgpropriate. . ,}M u)‘:{”

Sec. 63.A dn:-dun instrument must prescribe in detail reascnable
arrangements for the management and operation of the time-share property and for
the maintenance, repair and furnishing of units, which may include but need mot
e linited to provisions for the following: iw! wwa = (s

1. Creation of an association of time-share owners, if such an association

is t© exist.

2. Adcoption of bylaws for crganizing and cperating the association, if such

an associstion is to exist.

3. Payment of costs and expenses of cOperating the time-share property and
maintaining the units.

4. Employment and termination of erplovment of the zanaging agent, if cne
is employed.

S. Preparation ané dissemination to the time-ghare owners of an annual
budget and of coerating statements and cinher Iinancial informaticn concerning

the time-share property.

€. Adoption of standards and rules ¢ conduct for the use and occutancy of
units by the time-share owners.

7. Collecticn of assessments f{rar owmers to defray the expenses of manage-
ment of the time—share property, maintenance of the mits and reserves for

rezlacement of items that become lost or wnusable.

8. Comprehensive general liability insurance for death, bodily iniury and

property damace arising out of or in connection with the use of units by time-

share owners, their guests and other users.

9. Methods, if any, for providing ccmpensating periods of use or nonetary

‘v.».‘~'v. " .
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corpensation to time-share owners if a (nit cannct be zade available for the
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period to which the owner is entitled by schedule or by confirmed reservation.

3 : ;.. - ‘_‘%

a 10. Procedures for itpesing a monetary penaity Or suspension of time-share
owner's rights and privileces in the time—share property for failure of thac
ovwrier to oonely with rrovisions of the tlre-srare i.-.stzf:.aen.:s or the ruies cf
the association with respect to the use 2f tme omite.
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1ll. Employment of sttorneys, accountants and other professional persons, as
necessary, to assist in the manasgement of the time—-sghare property.

Sec. 64. 1. A time-share instrument mey provide for a pericd during which
mmraammwmwmmmmwmm
share property.

2. If the time—share instrunent provides for such a2 period, it may include
provisions for:

(a) Temmination of that period by action of the association.

(b) Termination of contracts for goods and services for the time-share
property or for wnits within it vhich were entered into during that period if
such contracts were made.

;MM

ﬁ (€) Apreqular accounting by the develcper of the associstion, if any, as to
matters that affect the time-ghare property.

Sec. 65. MNo judicial action for partition of a wnit may be undertaken
except as may be permitted bv the time—share instrument.

Sec. 66. If a lien other than a deed of trust or mortgage becomes effective
against nore than one time-share estate, any time-ghare owner is entitled to a
release of his tume-share estate fram the lien upon payment of his proporticnate
liability for the lien in accordance with liability for time-share expense
unless he or his predecessor in title agreed otherwise with the lienor. After
pavment, the managing entity may not a.ssess.cz have a lien sgainst that time=
share estate for any ortion of the time-share expenses incuwrred in connection

with that lien.
; Sec. €7. The ¢ivision shall collect the following fees|.]:
1. For each apclication for a public offering statement, $250.

2. For each time ghare in the project to which an application applies in

excess of 50, $S.

. 3. For each .application for an amendment t© a public, offering statement,
$250.
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subsection 2 for any one application.
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Sec. 68. 1. medeppliaﬁaﬂmﬁatmm
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effective, *eanuimd an untrbe statemsnt of a material fact or amitted t© state
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any court of competent jurisdiction unless he knew of the untruth or cmission.

2. Any developer cr sales representative who sells a time share in vicla-
tion of this chapter or by means of a public offering statement which contained
an untrue statement of a macerial fact or anitted to state & material fact
required to be stated therein{,] is liable to the purchaser of the time sghare

for his damages.

;’ 3. The zmount recoverable under this section may not exceecd the sum of the

/ipurc!m price of the time share and reascnable appraiser's costs, court costs

e,

. . .
N &\m"sf/;::,- \.»-e" "« ~.::.:-.
Sec. 69. 1. Lam as ptcvxded in subsection 2.,anv person{,) who violates 2
provision of this chapter is quilty of & gross misdemeancr(,] and, if a
partnership, association cr covperation, shall be mmished by 2 fine of not nore

than $10,000 for each offense.

-
‘a) Sells or attempts to sell in this state any time share by means cf
2
-
irtentional misrepresentation, deceit cr fraud: or
b //'“r \Jr',‘/h

. w‘ Cotains' o a.telp:s © cbtain a pslic offering statement from the

dxvxsion by means of 15tent.ona. misrepresentation, deceit or fraud{,] is gquilty

~ -

of a gross misdemeanocr. S S & -..:;w.:. i

5. Any officer ocr agent of a corporation or mesber or agent of a part-
nership or association, who personally participates in or is accessory to any
viclation of this chapter by the partnership, association or corporation is
quilty cf a gross misdemeanor. !

Sec. 70. If anv —rovisicns of shis chagter, cr the application therecf tc

anv Derson ¢r circumstance, is held invalid, the invaliditv does not affect

-n .
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Senate Bill 429 - Proposed Amendments:

Pagé

Page
Page

Page

Page

Page
Page
Page
Page
Page
Page

Page

2, between lines 18 and 19, add: “"Public offering statement®
means that report issued by the division pursuant to section 39
of this chapter. .

3, line 10, section 27, add after the word "state" . _any other
state, or foreign country:

3, lines 25 and 26, section 27 - Delete this paragraph in its
entirety.

7, between lines 33 and 34, section 39, add: ( ) The developer
has failed to demonstrate, to the satisfaction of the
administrator, that adeguate financial arrangements have

been made for the protection of the public.

8, line 33, section 43, after the word "postponement” add:

The ¥ est for stponement must be in writing and received
by the g!vision no less than 5 days prior to tge scheduled

te o e hearing.

8, line 36, section 43, after the word "expires" add:

. _except in the event of postponement as set forth in
subsection 2 of section 43.

9, line 46, section 50, delete the numeral "1".

10, line 24, section 55, after the word "estate" add:
is one:.

10, lines 47 through 50, section 58, delete this section in
its entirety.

11, line 19, section 60, after the word "instruments" add:
or by local zoning ordinances.

11, lines 42 aﬁd 43, section él, delete "if the period is not
potentially infinite;"

13, lines 9 and 10, section 66, delete this sentence in its
entirety. _
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