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MINUTES OF THE JOINT MEETING
OF THE SENATE COMMITTEE ON JUDICIARY
AND THE ASSEMBLY COMMITTEE ON JUDICIARY

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
April 16, 1981

The Joint Hearing of the Senate Committee on Judiciary and the
Assembly Committee on Judiciary was called to order by Chairman
Melvin D. Close at 8:00 a.m., Thursday, April 16, 1981, in Room

131 of the Legislative Building, Carson City, Nevada. Exhibit A

is the Meeting Agenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Melvin D. Close, Chairman
Senator Keith Ashworth, Vice Chairman
Senator Don W. Ashworth

Senator Jean E. Ford

Senator William J. Raggio

Senator William H. Hernstadt

Senator Sue Wagner

ASSEMBLY COMMITTEE ON JUDICIARY

Assemblyman Jan Stewart, Chairman
Assemblyman Robert M. Sader, Vice Chairman
Assemblyman James J. Banner

Assemblyman Helen A. Foley

Assemblyman Patty D. Cafferata

Assemblyman Jane E. Ham

Assemblyman Mike Malone

Assemblyman Erik Beyer

COMMITTEE MEMBERS ABSENT

Assemblyman Lonie Chaney
Assemblyman Robert E. Price
Assemblyman Danny L. Thompson

STAFF MEMBER PRESENT:

Shirley LaBadie, Committee Secretary
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JOINT SENATE AND ASSEMBLY COMMITTEE ON JUDICIARY
April 16, 1981

SENATE BILL NO. 527-~-Makes various changes to the laws regulating
gaming.

Mr. Harvey Whittemore, stated he had a proposed amendment to

S. B. No. 527 for the committee to review. See Exhibit C
attached hereto. The intent of the amendment is to allow
publicly traded corporations which are listed on foreign
securities exchanges to be registered by the Nevada Gaming
Commission as public traded holding companies. Under present
law, NRS 463.487, it presently defines a public traded corpora-
tion to be one which has securities registered under the securi-
ties exchange act or subject to that act. A major foreigqn cor-
poration which is traded on its country's major exchanges would
be deemed not to be public traded under Nevada statutes. Such
a corporation could not be approved unless each share holder is
licensed. This means major foreign corporations cannot be licen~-
sed in Nevada.

Senator Don Ashworth questioned which counties were being referred
to. Mr. Whittemore replied, England, France, the major European
countries and some in the East. The continued growth and develop-
ment of gaming industry in Nevada requires that the industry have
access to all respectfully sources of capital. One potential
source is from foreign investments. If NRS 463.487 was amended

to add a subsection providing that the definition, public traded
corporations should be extended by the gaming commission, the
corporations traded on the national exchanges of foreign countries,
they would be able to remove an unnecessary restriction on invest-
ment in the Nevada gaming industry and still fully protect the
public. These orovosed amendments vurovort to do this. This
legislation would enable the gaming commission to make a determina-
tion that a particular exchange has similar requirements to the
American exchange or that this company adequately protects its
investors in a similar fashion as do Americans.

Mr. Whittemore stated the gaming commission is empowered under
the proposed amendment to determine if an exchange meets the
necessary requirements to protect the industry. The intent of
the bill is basically to make foreign capital available.

Senator Raggio asked if Mr. Whittemore had particular foreign
exchanges in mind. Mr. Whittemore replied England, France and
some in the far east.

Mr. Whittemore stated the proposed amendments are to clean up

the bill, it is omnibus gaming bill. The last session of the
legislature specifically prohibited or said that a

gaming or liquor license cannot be denied solely because an indivi-
dual is not a citizen of the United States. This will enable; a -

) | 1503




@ . @

JOINT SENATE AND ASSEMBLY COMMITTEE ON JUDICIARY
April 16, 1981

corporation to have a subsidiary and not have to license each
individual stockholder. Mr. Whittemore stated an initial
determination will have to made that an exchange is appropriate,
but the costs associated with reviewing an individual application
is borne by the applicant.

Mr. David Russell, Gaming Industry Association, stated there

were a few areas of concern, they would be reviewed by sections.
Section 12 would allow the board to attach a lien on all property
after the initial tax assessment. The proposed amendment by the
gaming authorities is not satisfactory to us. They did not object
to the original language. They feel a lien should not appear on
the property until there is a resolution of the tax assessment.

Mr. Russell stated regarding Section 13, he had a proposed amend-
ment. See Exhibit D attached here. It appears that when specific
items are specified, all others are excluded. This proposed
amendment would make it general and broad and to make it an
absolute privilege for any communications as to the innocence

of the gaming authorities. This is expanded into all communica-
tions of which the commission or board has made the man or licensee
to reveal.

Mr. Russell said Section 17 deals with gross revenue and the
definition of prizes, tickets and benefits. The industry has
not taken a position either in favor or against the language
of premiums. There is a concern on the language regarding
prizes. There is no rational for distinguishing between prizes
given out as slot machine winnings. The committee will have to
make any decisions or distinctions in this regard, otherwise
there is the possibility of court cases.

Mr. Russell stated the next concern was on page 26 of S. B. No.
527, sections 42 and 43, subsection 5. There is a definition

of table games. These games had been exempted when the original
legislation was requested. They would like to keep the law as
written.

In Section 46, Mr. Russell stated they would suggest that the
licensee be afforded a hearing before a determination is made
by the board. A The gaming staff would conduct an audit and then
a hearing would be held before the board makes a determination.
They feel they are entitled to a hearing before the initial
determination is made by the board. Mr. Russell stated he would
prepare a suggested amendment to this section and present it to

the committee.
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JOINT SENATE AND ASSEMBLY COMMITTEE ON JUDICIARY
April 16, 1981

Mr. Russell stated Section 48 has a provision that an order

or decision must be filed within 60 days after it becomes final.
The gaming authorities have up to three years to decide if they
will sue a licensee. It is suggested it be increased to 120 days.

Mr. Russell stated they are in opposition to the provision in
Section 64. Senator Raggio asked if the expunging sections

were changed to prevent for this purpose, the expunging of any
offense which involved a gaming violation so the gaming board

would have access to those types of offenses, would that be
agreeable. Mr. Russell stated the industry would have no objection.

In Section 56, Mr. Russell referred to the distribution for
transfer of gaming devices. One year seems to be a very short
time and should be expanded to two years.

Chairman Close advised the committee the gaming bills would
be reviewed and action taken as soon as possible.

There being no further business, the meeting was adjourned at
8:55 a.m.

Respectfully submitted:

oy

Shirley adle, Secretary

APPROVED BY:

Chairman

DATE: 4744‘4 2 1 ¢F/
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SENATE AGENDA

. COMMITTEE MEETINGS EXHIBIT A
JOINT SENATE AND ASSEMBLY
Committee on JUDICIARY ,» Room 131 .
Day 8:00 a.m, » Date April 16 » Time 8:00 a.m.

Further discussion on gaming bills not heard on April 8, 9,
1981, and April 14 and 15, 1981 meetings.
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ATTENDANCE ROSTER FOQ

COM&:)TEE MEETINGS
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ASSEMBLY

JUDICIARY

O. DATE: April 16, 1981
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{(Ixplanation = Mattcy underlined 3s new; matter in pxackcts

{)] is material to be omi:t;d)

AN ACT related ta goming 1icunnin§ ané contrel; providing a

definition of forcign securi=ics exchange: providing

for rogistration of foreign bLusiness entities as

X publicly txnded corporations .dt& the Nevada Gaming

. COnniision: and providing other matters properly

zelating thereto.

The Peopla of the siata of Nevada, represented in Senate
and Assembly do enact as f:llows:

SECTION 1. Chapter 463 of NRS is hereby amended by

adding thereto the provisicns se: Zforth as Sections 2 through

4 of this act. _
2. ‘Foreign sccusities exchange” means a securities
exchange or over-the-counter macket located outside the ° .
territozial boundaries c# the United States an¢ _whose activi-

SEC.

ties are regulated in a manner determined by the Commission ¢o 2dequately

protect {nvestors.

SEC.
exchange.

3. Application for aoorcval of foreien gecusitiag

1. It shall be the resmonsibilitv of the apsli-

cant seeking to be reaistered as a publicly

‘

traded corsoratica tc demoast-ate che suitpbiliev
-_“_

R ——————

-0f the foreign securities exchange on which its

securiéies are listed. ..

2. __The board may eonduct invectiaatiens con-

cerning the anplicatien aand submit recommendations

to the commissien. The beoard nav reauire She

1




I I

- - ° w.

appiicant to pay antjiciiated costs of an inves-
tigation, in ndvﬁncéz c2& cparge and collect

amounts o cover underwaym:i:nts of actuval costg

after the complation o thi investigation.
SEC. 4. Criteria for grantiig or denyinq avproval of

foreign securitics exchance.
[)

; ‘1. __An apolicant secking zmproval of a foreign

securities exchznce shall submit information

‘and data showing the:t the amnplicant's buciness

activities will be reaulated bv the foreign o,

securities exchance or dther resvonsible govern-
e pental authozisy in 2 mannexr thn; shall pose no

unreasonable threat o caming contrsl in

Nevada.

-

2. Thé board and ccomiszion shall consider,

without limitaticn. the fellowing facters in
| deliberating the czantine cr denial of sp-
" proval: - - Ty T LT
{(a) The ;;istence of 2 combrehenaiie .
and effective reculaztory svstem designed to
requlate the foreicn securities exchance and
_ " zelationshios of the investing public to the
. publiclv ::aeeé corzoration listed thereon.
(b) The existencs of :ec;:latc:v contzols
..uggn the publicly traded corporation whiech

shall include, but are not limited to, a .
recuirement for full disclosure of informatien

f

4

.

"to_the investing ouhlic, the f£iling of periodic S
reggrés with the foreicn gecurities exchanqge .
te  or other respensible doveramental auihcritx‘

the prevention of maninulation of scecurity

prices or the cmnloyment of deceptive or mic-

\5 5




ks

i

290 ks g

A
Lo

10 A
At

il

SEC.

@

-
. -

leading dcviec;. end tha presence of satis-
factory margin restricuionr which shall pre-

vent the excessive use of srodit for the

puzchase or ca:rVing of securities listed on

the exchange.

(c) The means., including acreements with

_the foreion securities cxchange and other

responsible dovernmental authorities for the

board and commission t: obtain adecuate access

to infermation pertair.ing to the operation of
the publiclv traded corperation.
(8) Other facters which are Zound %o be

relevant to the adecuate =:otectien cf state~
e e et ——————tm,

regulated camiag in’ Nevada.
S.. NBS 4€3.487 iz heseby a=zzaded %o :ead as fcllows:

. 463.487 "Publicly t-aded corporation® means any

' eorporation or other legal entlty cxcept a

aatural pe:son which:
1. BHas one or more classes of securities
registered pursuant to section 12 of the

Securities Exchange Act of 1934, as amended

(15 U.s.c. §781); or

2. Is an issuer subject to section 15(d)
of the Securities Exchange Act of 1934, as
amended (15 U.S.C. §781l); or

3.° Has one or mare. classes of gecurities

having a minimum capitalization of 310;000.000
(U.S. funds) which are régis:efed on_a foreign
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securitics exchange that has been approved by

the cormission and thch upon_such approval, has
tendered:
-f2) A consent to service of process,
(b) All license fees and taxes requized bv
. daw_and regulation of the commission, and
(c) A bond in such amount:  ané upon ' such
terms as the commission mav require for the

payrnent of license fees, taxes &nd Zines and for

the faithful pe-formance cf all cecuirements
M

imposed by law.or reculation on the conditiens

of the license.
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.Propbsed amendment to S.B. 527
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EXHIBIT D

Section 13 (Page é)

NRS 463.170(4) provides a shield against civil action
based upon comments made in official proceedings.

Section 13 proéides that samé shield for communications
relating to the termination of an employee.

A licensee is compelled to give information of any
kind, pursuant to Regulation 5.060, upon proper and lawful
demand by the board or commission. He should have the same
protection for all information supplied pursuant to law or
regulation.

Therefore, it is suggested that lines 19-23 of

page 6 be amended to read as follows:

3. All communications of a licensee made to the

board or the commission or any of their agents or emplovees

are absolutely privileged anéd do not impose liability for

defamation or constitute a ground for recovery in any civil

action, if the communication is made as requireé¢ by law or

regulation of the board or commission.
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