MINUTES OF THE
MEETING OF THE SENATE COMMITTEE
ON JUDICIARY

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
March 17, 1981

The Senate Committee on Judiciary was called to order by
Chairman Melvin D. Close at 9:00 a.m., Tuesday, March 17,
1981, in Room 213 of the Legislative Building, Carson City,
Nevada. Exhibit A is the Meeting Agenda. Exhibit B is the
Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Melvin D. Close, Chairman
Senator Keith Ashworth, Vice Chairman
Senator Don W. Ashworth

Senator Jean E. Ford

Senator William J. Raggio

Senator William H. Hernstadt

Senator Sue Wagner

STAFF MEMBERS PRESENT:

Iris Parraguirre, Committee Secretary

SENATE BILL NO. 372--Revises statutes relating to adoption of
minor children.

Senator Clifford E. McCorkle stated S. B. No. 372 was or.ginally
conceived because of several problems that people who have had
to deal with adoptions and the independent adoption process

have been frustrated with. He said the problems have been
summarized in five separate areas.

Senator McCorkle said there has been difficulty in allowing a
parent or a friend to aid in the placement of a child. It has
been discovered that the law would currently allow limited types
of aid, but the purpose of §. B. No. 372 principally is to
clarify a lot of public misunderstanding. He pointed out that
the bill is substantially different from what the original bill
draft included. The title is inaccurate now. The bill is the
result of a substantial amount of negotiation with the Welfare
Division. They are not trying to change legislation but are
attempting to clarify it.
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Senator McCorkle stated the second general emphasis is that they
are attempting to encourage more independent adoptions, which
were effectively stifled by the lack of understanding.

The third area is that they were attempting to have a child pPlaced
as close to birth as possible with adoptive parents. They felt
there were some inhibitors to thcse attempts. They are attempting
to speed up termination of parental rights, which gets into a
combination of other bills. They are also attempting to allow

an attorney to play a limited role in dealing with the adoption
process, whereas now they are totally prohibited. Again, they

are not necessarily prohibited by law but according to their
interpretation of the law, they are prohibited.

Senator McCorkle stated there are six major sections in S. B.
No. 372. On page 2, lines 2 thrcuch 6, new language has been

added.

Chairman Close asked why the terriration would not take pPlace
before the petition for adoption. 1IZ they are filed concurrently,
it may take some time to have the termination completed.

There would be an adoption pendirng that may never be completed

if there was not a termination.

Senator McCorkle replied that at the latest, they should be
filed concurrently so there is nc: scmeone going to court seeking
adoption and then find the adoptior. cannot be completed.

Chairman Close felt an adoption sacu.d not even be filed unless
the rights of the father or mother have been terminated.

Senator McCorkle stated that is rot recessarily true. They are
trying to have the child adopted as cuickly as possible. 1If
the termination of rights is file3 first and then the adoption
process, there is a delay.

Chairman Close stated if the adop:ion is filed when there has
been no termination, the same delay will occur. Senator McCorkle
explained that presently, if there is no termination, the child
is placed in a foster home. One of the changes they are suggesting
by regulation, and it has been agreeé to by Welfare, is that

they are trying to avoid the break in a child's home life where
they are put into a foster home while termination is going on

and then shifted to adoptive parents. Under some circumstances,
Welfare has agreed to allow a chilé to be placed in the home

of prospective adoptive parents in a foster care status that
would then be converted to full adoptive status when the termina-

tion is completed.
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Senator Ashworth stated that on that point, there is a six-month
requirement that the child be in the home so what this basically
does is start that period to run. If there is no termination,
the adoption would be vitiated anyway. If they do get the
termination, they would be able to speed up the time period
because the two would run concurrently.

Senator McCorkle stated the ideal circumstances would be on the
day a child is born, it would be placed in a home permanently
with adoptive parents.

The second portion to be amended is lines 13 through 16, in which
the major change is in the word "recommend." Language following
refers to "recommend” on lines 34 through 39. They are changing
the language which presently prevents accepting placement of,
placement, aiding, abetting, counseling and so forth. Aall of
those words are interpreted by the public generally as being
prohibited, which effectively keeps anyone from doing anything,
even if it is in the form of a recommendation. They feel, and
the Welfare feels that recommendations are okay but actual
physical placement of a child is prohibited and should be
prohibited.

Senator Raggio asked how that would tie in with the existing
language, Section 127.280, which is in the bill on page 2,

line 48. He stated that language is already in the law referring
to a person recommending placement. Senator Raggio asked whether
the new language would change the :intent of that line.

Senator McCorkle stated that it would not. Ms. Gloria Hanley

of the Welfare Department stated the only intent there is to
clarify what recommend means. That has been one of the questions
that has not been clear.

Senator Don Ashworth asked whether this all revolves around a
pPrincipal or a theory that has beern present for a long time with
regard to adoptions, that the parent that is giving the child up
for adoption should not know specifically who is adopting that
child.

Senator McCorkle stated they wanted to give the parent the freedom
to do that. Senator Don Ashworth asked if the theory has not
been that the whereabouts and the identity of who has adopted

the child should not be known by the natural parents.

Senator McCorkle stated he did not feel that was the basis for
the restrictive language in the bill. The restrictive language
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is based upon the black market problem, not trying to conceal
identities from parents. He stated it is a controversal subject.
Some people want to learn the identity and some do not. There
is no consistency of thought that the disclosure should be
prohibited.

Senator McCorkle repeated that the purpose in changing the
recommendation definition is that the present law is interpreted
by most people to mean that a mother is entirely by herself

in trying to find an adoptive couple. She can receive no help
from anybody. That may not actually be the interpretation of

the law by courts but that is the public's perception in allowing
recommendations as defined in the statute.

Senator Raggio asked why the natural mother would be without
help when there are child placement agencies. Senator McCorkle
replied she is without help if she wants to personally find

out the identity of the adoptive parents, if that is her choice.
Right now, she does not have that choice.

Senator Raggio asked whether that should be the situation and if
there was no uniformity of thought to their knowledge. Senator
McCorkle stated that was correct.

Senator McCorkle stated the fourth section of the bill is on

page 4, lines 24 through 26. The language that was causing some
confusion and that is being deleted in the amendment is that "any
person who places, accepts placement of, or aids, abets or counsels
the placement of any child in violation of the placement provisions
of this section is guilty of a misdemeanor." They are trying to
change that since the language is just too broad.

The changes on lines 33 through 39 allow limited activity by an
attorney. The attorney now may recommend a placement of a child,
again going back to recommend the placement of a child for
adoption pursuant to the provisions of the chapter, facilitate
negotiations between prospective adoptive parents and a parent

or guardian desiring to place a child for adoption, perform legal
services in adoption proceedings, and receive compensation for
legal services but not for recommending the placement of a child
for adoption. Senator McCorkle stated they are trying to
prohibit, as much as they possibly can, the black market tendency.
They feel that the new language will keep it sufficiently
restricted.

Chairman Close stated when he first came to the legislature, the
black market sale of babies was in full force. He had the
research division try to go back to find the minutes of those

a
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meetings but the minutes were not too helpful. The research
division does have in its possession articles starting as far
back as 1961. One of the articles indicated the worst violators
of the black market situation at that time were the attorneys.
Editorials later stated how pleased they were that attorneys
were no longer involved in the adoption business because it
resulted in unsatisfactory placement of children, the sale of
children and other problems. Nevada had a serious problem

at that time. Chairman Close stated he could not understand
why people would want to go back to what used to be where
attorneys get involved in adoption proceedings. He felt it
would only be a matter of time before the same situation arises
which Nevada was involved in 20 years ago.

Senator McCorkle stated S. B. No. 372 as originally drafted would
have opened the door much more than what it reads now. That was
the reason Welfare was opposing them originally.

Chairman Close stated he felt the language on page 4 would open
it up again.

Senator McCorkle stated that even without the language, an attorney
can violate the law and black marketing can be occurring today
against the law. What the amendment does is allow people who

are attempting to satisfy the law, people who felt they could

not participate in the independent adoption process to do it

now. The crooks are not going to be encouraged or discouraged

by the language.

Chairman Close stated he did not agree because he knows what

happened when the new language came in and how it stopped the
black marketing of children. He dié not agree that the bill

did not have the affect that was desired. He stated there is
still black marketing going on but Nevada is no loncer

the leader in black market activities as it was at one time.

Senator Raggio stated he wanted to make it clear to everyone
that he is the father of a natural child and also the father
of two adoptive children, therefore, has a keen interest in

S. B. No. 372. He also recalled the problems of black market
babies, especially in the state of Nevada which was singled
out as the jurisdiction which by inaction and loose laws
encouraged the black market activity in adoptions. The legal
profession was chastized severely for allowing this to occur.
The state Bar conducted an extensive investigation, trying to
change the situation, which resulteé in the present law.
Regardless of what has been said, the language on page 4, line
35, in Senator Raggio's opinion, leaves the door wide open for
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the sale of babies from a natural parent to adoptive parents.
It would allow negotiations and attorneys would be

allowed to participate and facilitate tﬁe direct dealings
between the natural parents and the adoptive parents. Senator
Raggio stated that is really where the problem occurs because
in the past, they were selling babies for $5,000 or $10,000.
Secondly, on line 38 of page 4 where the attorney may receive
compensation for his legal services but not for recommending
the placement of a child for adoption, who is to say what the
fee of $5,000 is for. It could be for handling the adoption
or for recommending the placement.

Senator McCorkle stated the fee must be disclosed to the court.
Senator Raggio stated even if it were disclosed, the court

has nothing to do with determining the fees in any matter
except perhaps in a probate .matter. He stated the bill as
drafted goes right back to opening the door for the same type

- of practice that existed in 1961. There is nothing in S. B.
No. 372 which prevents a mother from selling her child to a
prospective parent, notwithstanding the provisions in the
existing law. That is the reason that the direct participation
between the natural parent and the prospective parents is
discouraged and prohibited.

Senator Ford stated there is a proposed amendment in the packet
that tightens that up.

Senator Wagner asked what the opportunity was for this type of
thing to occur in other states. She asked if the proposed
language in S. B. No. 372 is based on laws from other states
that have worked well in the past.

Senator McCorkle stated the law is much freer in California,
and they do not have a rampant black market problem.

Senator McCorkle agreed with Senator Ford that the amendment
would tighten the law up some but it will not go as far as has
been suggested. His suggestion would be to eliminate number 2
on line 35 and insert such strong disclosure language that an
attorney simply could not charge a fee beyond just the legal
costs.

Senator Raggio asked what about doctors and their fees. Senator
McCorkle stated in the language where any person can recommend,
and they want doctors to be able to recommend, they cannot place
the baby because there is very restrictive language. However,
it does allow a mother to be given the name of someone and to
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personally make the contact. Right now the mother is by herself
and if she does not want to work through an independent adoption
agency or through Welfare, she has no alternative.

Senator Raggio stated one of the dangers after a child has been
pPlaced is the fact that the natural mother may change her mind
about the placement. He asked how that issue is addressed in
S. B. No. 372.

Senator Hernstadt asked whether the modern birth control methods
and the Supreme Court decision allowing abortions during the
first two trimesters of gestation is causing a shortage more
today than in the past of babies available for adoption. He
asked whether the black market price would not be greater today
if a black market situation developed. He stated his concern

is that the one element in the placement is the finder's fee

or putting the two people together, no matter what it is called.

Senator McCorkle stated independant adoptions are by definition
approved in many states in this country and there are no abuses
in many of the states. The present law has gone overboard and
completely eliminated that segment of the adoption process.

All they are trying to do is pull it back a little bit so that
there is some discretion by the mother. Teen-age mothers are
not going to go around the neighborhood knocking on doors.

Some of them do not like the impersonal attitude within the
Welfare Division and they do not like the red tape. They want
to know the parents who will be adopting their child.

Senator Hernstadt stated the whole point of a bureaucracy is
not to offend the mother but to make sure that a neurotic potential
adoptive couple does not give the child a bad home.

Senator McCorkle stated once a mother has independently chosen

an adoptive couple, they must go throuch the whole qualification
process that is required today. That is not being changed.

He stated he met with one mother who has had a child with cerebral
palsy for approximately seven months. Part of the problem was

the delay in termination of parental rights that she was having
to undergo. She was a foster parent and the bond between
herself and the child was growing very strong. She was very
critical of the delay in placing a child. The group supportive

of the legislation has discussed a means of speeding up the
termination process. They were talking about the juvenile courts
taking over termination hearings. They came up with no recommenda-
tion until the bill that has been passed which talks about a

court master, which is S. B. No. 252. It made sense that the

same judicial function be given the right to hear termination

of parental rights cases, which gould be tied in with S. B. No.

-
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Senator McCorkle stated the typical delay today because of court
hearings is four months. That is a long time for a baby to not
have an adoptive parent.

Mrs. Kris Martin stated she is an adoptive parent and has two

sons who were both adopted independently. She represents herself
and the concerned individuals she has met during the past year
during her efforts to clarify the exlstlng Nevada laws on adoption.
S. B. No. 372 is a brand new bill. It is the efforts of two months'
negotiations with the Welfare Department. Their representatives
are in complete agreement with the proposals in the bill. It is

a noncontroversial bill and it does not attempt to change any
portion of the existing Nevada law. They are merely requesting
that the law be clarified to eliminate the confusion that Nevadans
have encountered over the past 15 years when they have read the
existing law. She stated she believes very strongly that a law
that people are expected to adhere to be clear enough that no
person would misinterpret the law in any way. She has testimony
to show what the intent of the existing law was and to show the
committee they are not deviating from that intent. There are
areas of consideration in the bill. She stated she would address
two of them and have Welfare address the third issue. She said
she would explain what the independent adcption procedure is so

it can be fully understood. She referred to a diagram, which

is attached hereto as Exhibit C, which follows the adoption
procedure as it stands in the existing staztute. As can be

noted, no consent is signed prior to the zirth of the child and
the mother has the option of changing her mind after the birth

of the child if she so desires. This prowvision is in the current
statute, as is everything on the chart, except for the conditions
Zcr making recommendations for placement.

Mrs. Martin stated all S. B. No. 372 atterpts to do is to plug
in the missing component in that portion cf the law that has
never been clearly defined or clearly understood. Also in the
racket prov1ded by Mrs. Martin is a xeroxed copy of the existing
law that is misunderstood and the way it is misunderstood. See
Exhibit D attached hereto. What they have done is define the
word "recommend" which is to offer or sugcest with favor. It
is merely a verbal recommendation and notring more. Nowhere in
the existing statutes is there a definiticn for "recommend."

It talks about the person making the reco—mendation but it does
not describe who that person is, what reccmmend means, and it
dces not define what the limitations are ¢n recommending.

!Yirs. Martin stated they have introduced lznguage in the bill
to clarify that any person can make recom-erndations.

8. QO‘{1
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With regard to the comments concerning black marketing, Mrs.
Martin stated that in terms of having S. B. No. 372 increase
black marketing in the state of Nevada, they feel it will

have a tendency to decrease the black marketing, the reason
being that when a mother is making her own choices for her

child and she is choosing the couple she wants to adopt her
baby, it is her ball game. She is the one that is calling the
shots and there is no need for a black marketeer to enter in.
Mrs. Martin felt it was actually when people are not allowed

to seek or they are not aware they may seek recommendations

that this will lead them down other avenues in which to obtain

a child. Black marketeers thrive on laws that are misunderstood
or misinterpreted. When she said there was no opposition to

the bill, she felt perhaps a black marketeer would walk in to
say he objected to it because by clarifying the flaw, it is going
to cause individuals to seek out and deal only with reputable
professionals in the community. People are going to seek

- recommendations from people they know, people they respect like
their obstetrician or gynecologist who are usually the first
contact for a young girl who is pregnant and desires not to

have an abortion but to relinguish her child for adoption.

If she chooses to go the route of an agency, if she chooses to
go through Welfare that is fine and there is nothing wrong with
that. If she chooses to go through a religious agency, that is
fine. Independent adoption is merely a well-regulated alternative
to the adoption process and it is spelled out very well in the
existing statutes except for the ideas of who may recommend and
the definition of recommend.

Regarding the section on the attorneys, Mrs. Martin stated she
personally did not feel it is going to open up the black marketing.
She felt the bill clearly defines what an attorney can do and

the amendment was intended to tell what an attorney could not

do. See Exhibit E attached hereto. She stated the bill drafters
did not put it in the right prospective in the bill as they had
requested. Welfare and Mrs. Martin agreed it should be placed

in the section 127.285 which deals with attorneys. The amendment
states an attorney may not place a child, which they should not
be allowed to do, he may not arrange the placement of a child

and he cannot advertise that he will place children.

Mrs. Martin stated she is sympathetic to the committee's concern
with regard to where the attorney £fits into the adoption. With
regard to an attorney facilitating negotiations between the

parties, she felt very strongly that a person has the constitutional
right to seek legal counsel. If they seek legal counsel and the
attorney interprets the law that he cannot help them, there is
nothing he can do to help them out, it is barring a person's
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ability to seek counseling and he is, in fact, interpreting
the law incorrectly. She felt by introducing the idea of who
can recommend and defining what recommend is it is merely
clarifying the existing statutes. The existing statutes with
regard to independent adoptions have been on the books for the
past 15 years and it is about time the legislators make some
determination to clear up the law so people can understand it,
in her opinion.

Senator Raggio stated that in the 15 year period, there has
been no indication of a problem in black market babies. Mrs.
Martin stated S. B. No. 372 would decrease the black market.
He repeated there was a notorious period in the history of
Nevada where there was a black market problem and it was not
only lawyers. There were also physicians and third parties
involved. He asked Mrs. Martin if there was any basis for
her statement that there would be a decrease in black market
operations. )

Mrs. Martin stated she had not been able to ascertain any
specific cases. She did go to the library and look up the
articles dated 1961. She stated she was trying to point out
the fact that by laws that are misunderstood, this is what
drives people down the avenues where black marketeers are
waiting because people are not aware, in fact, that they are
allowed to seek recommendations. If she could seek a recom-
mencdation from her obstetrician with regard to placement,
she would co that as opposed to seeking someone else.

Senator Raggio stated there would be lawyers and obstetricians
who woulé be very responsible in this area but the unfortunate
part is that laws derived from the acts of irresponsible people
are those that would violate a law. HKe stated that is what
compelled the legislation approximately 15 years ago. He

saié he wondered if those people in support of S. B. No. 372
and independent placement really are aware of the studies,
intensive investigation and the thoroughness with which the

law was examined at that time. The same arguments were made
but the result was bad, and the present law came into existence.
He questioned whether the people who support the bill on its
face are really aware of all the history involved.

Mrs. Martin stated she was not aware of it and can safely say

that she does not believe other members that are present were

aware of it. However, the members present can testify that

there has been misinterpretation of the law. There are individuals
who have gone to their attorneys and asked for clarification of

the law. aAttorneys have told them they would have to go Welfare
and that was their only option.

10.
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Senator Raggio askea whether they could not go to other licensed
child placement agency.

Mrs. Martin stated they could but it is unfair because according
to Welfare, people are not aware that recommendations can be made
by other persons, and the law is misinforming _the public.

That is what she is upset about and that is why she thinks the
law needs to clarify what "recommend"” means and the fact that
people can receive recommendations.

Senator Raggio asked whether an attorney, in her interpretation,
is prohibited from independently calling the Welfare Department,
the county or state or Catholic Welfare and without any knowledge
of a prospective birth saying he has a couple who is interested
in adopting a child.

Mrs. Martin agreed the attorney can call to say he has a couple
interested in adopting a child.

Senator Raggio felt an attorney could also call an agency to
say he had a mother who is planning to give birth and needs to
talk to someone.

Mrs. Martin agréed that would be perfectly acceptable but she
asked why the law should not tell him exactly what he can do.
The law may intend to do that but it does not clarify it. When
the law is read and it says the person making the recommendation
gives written notice to Welfare, who is the person? Who is
making the recommendation?

Senator Raggio stated the reason for the law was to prevent the
private placement by individuals of the children for many reasons.
They are to avoid the black market situation and the other concern
was where a mother executed a consent and knows where the child is,
then decides she wants to cause a problem. He felt this should

be a concern to adoptive parents. If the mother knows where the
child is, she can cause a great deal of harassment and trouble

for the prospective parents and that is the problem. .

Mrs. Martin stated when a mother gives a consent for an adoption,
as Welfare will attest to, it is in the statutes that this consent
is irrevocable. Secondarily, she stated she is an adoptive parent
and went through independent placement. She felt if an adoptive
mother chooses to make her own placement, she is fulfilling a
desire of hers to plan the child's Zfuture. She wants to do this
and it may make the decision of adoption easier for her. Placing
the baby into anonymity may cause her in future years to wonder
who is taking care of her child, what philosophies are they using

dol




o O

Senate Committee on Judiciary
March 17, 1981

to raise the child and wondering what kind of people adopted her
child. Those are questions that arise when a child is adopted
into anonymity. When the mother makes the decision herself and
sees the kind of people who are going to be adopting the child
and feels comfortable with that decision since they can provide
the kind of environment the mother cannot give to the child at
that point in time under the circumstances, it makes the decision
easier. Through concern for the child, she would stay out of
that child's life, especially where the mother had made the
decision and no one else has made it for her concerning placement.

Senator Raggio stated the problem of the mother interfering can
occur and probably more often than not in personal placement
would be the case. Placement can also be made selfishly with
the thought that the mother can have some contact with the child.
Senator Raggio stated there are a number of cases where a mother
would harass the parents after adoption, even though the consent
was irrevocable. That was one of the considerations that went
into the law.

Mrs. Martin stated Dr. Stewart would testify and he was
instrumental in 1961 and was for the existing law the way the
law reads with regard to independent placement. The balance
of the material that was provided to the committee by Mrs.
Martin is attached hereto as Exhibit F.

Senator Hernstadt stated the reason the term "termination of
parental rights" was used in the law was to mean that the new
adoptive parents have the child and raise it as though it is
their own. Apparently, in the past few years there has been

a trend developing where adoptive kids when they reach the age
of majority want to find out who their real parents are. It
opens up all kinds of problems for everyone. He felt the theory
of adoption is that the child goes to a new set of parents who
raise it as their own and it is as though the natural parents
never existed.

Mrs. Martin stated the trend is to let children know they are
adopted and feeling comfortable with it. The new laws that
allow parents to see children and children to see parents are
starting to weave a new string.

Senator Hernstadt asked what Mrs. Martin felt about breaking what
was a bridge of anonymity and total separation.

Mrs. Martin stated that still exists for people who desire it.
That would be through the agency adoptions, if that is the roacé

12.
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people choose to seek with regard to placement. There are people
who want to make their own decisions and they should be allowed
to do so. She felt the government should not be able to step

in and say there is only one way to place a child. There is

the option of having an abortion and if a mother does not want
an abortion, she can keep and raise a child no matter how
difficult it is, she can go to an agency and release the child
through the agency or she should be able to make her own
placement if she so desires. People should be allowed to make
that choice if they decide to do so. She stated she had no fear
that the natural mothers of her children will come back but if
they do, she will handle that situation when it comes.

Senator Close asked whether Mrs. Martin knew who the natural
mothers were. She stated she knows who they are and they know
who she is. If her children want to know the names of their
natural mothers later in life, that is fine. She does not put
any strings on her children. She stated she feels very com-
fortable being an adoptive parent. In reply to Senator Keith
Ashworth's question as to whether she would assist her children
in knowing more about their natural mothers, she stated that
she would.

Senator Wagner stated she wanted to get a better background in
terms of Mrs. Martin's own involvement with her independent
adoption. She asked where it occurred and what kind of things
transpired. She asked whether there were questions asked in
terms of what kind of parents they would be for the child.

Mrs. Martin stated she is very open and honest about adoption

and she does not mind sharing any of it. She stated they met

and talked with the young girl who gave birth to their oldest

son. They told her about themselves, the kind of philosophies

they had about life, what their extracurricular activities were,

that they liked camping, had a dog, the professions they were

in and they gave her a lot of background information to make her

feel comfortable with her decision. Prior to meeting them, the

girl was given a lot of background information about them and

they just reaffirmed what she had been told. She made the

statement when she saw the baby that she knew she was making

the right decision and that at her age of 17 she could not

care for the child. She wanted to go to further her career in

the area of nursing and the fact Mrs. Martin was a nurse was

special to her. After the girl met and talked to them, she

said she thought they were very nice people, she felt comfortable

with them and said she knew she had made the right decision.

That also reinforced their feelings that she had made a decision,

it was her decision and Mrs. Martin did not feel she would be
.
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coming back lookin§ for her child. 1If she does, she will be
a total stranger to the child and they will deal with it when
the time comes.

Chairman Close asked how she met the mother. Mrs. Martin said
it was an independent placement and the recommendation was made
to the mother by an attorney, she gathered the information about
them, met them and made the ultimate decision that they were fine.

Senator Keith Ashworth asked whether it was in the state of
Nevada. Mrs. Martin replied it was in the state of California.

Senator Ford asked whether they then had to be investigated in
the state of California by an agency. Mrs. Martin said they were
investigated by Welfare and the consent was obtained from the
mother after the birth of the child. It was explained to her
that the consent was irrevocable. Welfare came to do a home
study on them, three home visits, and she did not object to that.
She stated she feels the Welfare plays a very important role

in this area. It is up to them to protect the rights of the
child. They do so by their investigation.

Mrs. Martin stated what surprises her is that she did not feel

S. B. No. 372 was going to be such a big deal. She felt it

was noncontroversial. She thought they could convince the
committee that all they were doing was trying to clarify the

law. Everything they presented was in the existing statute.

The entire procedure is listed therein except for the idea

of recommending and there has been some misinterpretation about
who can make recommendations. She felt the law should be clarified
so that the citizens, the physicians, the attorneys and people who
are looking into the law can read and know what it says. It
should not mean anything but what it says. That is all they are
asking for.

Senator Wagner asked whether she could review some of the informa-
tion from research regarding the black market situation that
existed previously. .

Chairman Close stated the Research Department has a scrapbook
that deals with all kinds of situations on every bill the
legislature has passed.

Senator Raggio stated that Bryn Armstrong was very much involved

in the news collection on the subject, and there was a study by
the State Board of Nevada which detailed all of the facts.
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Mrs. Martin commented that she felt education of the public
would be the basic way to let people know what the existing
statutes read so they will not be violated. She stated she
was more than willing to devote her energles towards educating
the public in the way of public service announcements, talking
with groups or whatever is necessary.

Dr. William Ramos, a practicing obstetrician in Reno, stated

he finds that an obstetrician is generally the first person

the pregnant woman contacts if she wants to put her baby up

for adoption. He feels it is the obstetrician's responsibility
to counsel the patient as to the options and alternative which
are open to her of keeping the child, abortion, agency placement
or independent adoption. He stated it has been his experience
that when the alternatives are presented to the patient in

a clear and unbiased way, a substantial percentage of them do
prefer the independent adoption procedure because it does allow
them more control over what is becoming of the child. They have
very strong maternal feelings about the children they are
carrying and they do want to be sure that the children are going
to be well cared for. 1In this day and age, the young people
have a distrust of government and have a distrust of agencies.

- They prefer the personal contact of one physician, one attorney
and meeting the prospective adoptive parents. Their other major
concern is relating to their medical fees such as their hospital
fees, their physicians fees and the care of the child. They are
concerned about who is going to pay for those things. It is
carefully explained to the mothers that regardless of which
alternative they choose, independent or agency adorption, the
fees are being taken care of. The agency adoptions tend to pay
the fees after completion of all medical care. The independent
adoptions are usually paid as they go along. The major concern
Dr. Ramos has as a physician is if the patient has opted for an
independent adoption, how then does he manage to allow her to
meet prospective adoptive parents in order to make her decision
as to where she wants her child to go. The way the law currently
reads in the state of Nevada, this is somewhat vague and ambiguous
as to what individuals are allowed to do currently. In fact, he
had received from the Assistant Attorney General in Reno, Welfare
Division, a fairly threatening letter containing a copy of the
current law and advising him that it was illegal to assist in
placement of adoptions. The letter was so plainly written as

to cause him to contact his attorneys and the Attorney General
.directly. what he found was that even the Attorney General and
the attorneys were unclear as to what the current interpretation
or meaning is. After considerable éiscussion with the Attorney
General and his attorneys, it became clear and apparent that what
he had been doing was, in fact, legal and ethical. See Exhibit

G attached hereto.
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Chairman Close asked.Dr. Ramos what he had been doing that
was being questioned.

Dr. Ramos replied he had been introducing the parents to an
attorney who handles a number of adoptions. The attorney would
then present the pregnant woman with a number of couples on

paper who were interested in adopting a child. She would then
decide whether or not she wanted to meet them, talk to them on
the phone or talk to them in person. The attorney is in Califor-
nia, and he is operating under California law. In Nevada, the
actual introducing of pregnant women with prospective adpptive
parents is currently fairly vague as to whether or not that is
illegal. How it can be lecally performed is also vague.

Chairman Close asked whether the attorney in California contacted
him to advise him he was available to handle adoptions.

Dr. Ramos replied that the attorney is a relative of his wife,

is the parent of two adopted children, is a man known to be
extremely ethical and extremely dedicated to independent adoptions.
His usual fee, depending upon how difficult and how much work is
involved, is $500 for a private adoption. He is losing money on
the process. Dr. Ramos stated he uses the California attorney
because he can trust him to be ethical and concerned for the
welfare of his patients, as well as his own clients. The concern
of a pregnant woman who wants to place her child for adoption is
how can she meet someone she will approve of to care for her child.
The way the current law is written, it is somewhat threatening

and substantially vague. As a result of this, a significant
number of babies are going to California for adoption, and there
are Nevada parents who have adopted their children in California.
Dr. Ramos stated he knows of at least a dozen babies that have
been adopted in California through independent adoption. That

is depriving the Nevada infertile couples of an opportunity to
adopt these children unless they go to California. He felt this
is discriminating against the Nevada families who want to adopt
children because their only option is to go to an agency. Since
large numbers of babies are going out of state, legally, ethically,
they are losing out on these babies. Dr. Ramos stated he would
like to see them stay in the state of Nevada. He did not feel

it should be his position as a physician to address the subject

of black marketing but felt it should be left up to the bill
drafters and the legislature to see that this does not occur and
that black marketing continues to be strictly illegal. There
still should be some avenue for independent adoption for the
mothers to have the chance to meet and choose and have more of a
personal adoption process than is currently allowed through the

agencies.
B
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Dr. Ramos repeated that the legislators and attorneys should find
enough safeguards in the law to strictly and enforceably prohibit
any profiteering in the process. Ke felt it should be perfectly
reasonable for the attorney to receive a fair compensation for

his services and for the physician to receive fair compensation
for his services, for the hospital to be paid for their involvement
but only to the current levels of their normal charges and fees
for the services. He did not feel it would be appropriate for

the natural mother to make a profit, and these issues have to

be carefully dealt with in the law. However, he would like to

see the law relaxed somewhat to allow the introduction .of couples
face to face with the pregnant women, or it could be by telephone.
It gould be open, or anonymous at the option of the parties
involved so that Nevada does not continue to lose babies to
California. The attorneys in California are very happy with the
current Nevada law because it is providing them with an additional
source of babies that they are ethically placing in California.

Chairman Close asked the VWelfare Derpartment whether agency
placements precluded from allowing the natural mother to meet
with the adoptive parents.

Ms. Gloria Handley of the State Welfare Agency, stated it is
their policy that they do not meet and both parties remain
anonymous.

Chairman Close asked if the mother would be allowed to meet the
adoptive parents if she so desired. Ms. Handley stated there is
nothing in the law which would prohibit it but at this time, it
is policy and it is an area which should be reviewed.

Senator Hernstadt asked what happens when a mother who has given
her child up for adoption later marries or educates herself but
then has the child locate her in later years asking why she gave
him up for adoption.

Dr. Ramos said the subject of the child wanting to meet the
natural parent or the natural parent wanting to see the child
later on is a subject of concern to every adoption, whether it
be an agency adoption, a blind adoption or an independent adoption.
Even in the event of blind adoptions, they often fail and the
child finds the natural parent or the natural parent finds the
child. 2 recent case was a set of triplets in New York. He
felt the natural parent should have rights to remain anonymous
also, if she so desires. There really is no way of permanently
closing the door, either through the agencies or through an
independent adoption procedure. Dr. Ramos stated most of his
patients currently are not old enough to have reached the point

< L4
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of potentially changing their minds, but many of the parents
feel much more satisfied knowing where the child is. One of
his patients was a medical student and her baby was adopted by
a phy31c1an, which made her feel very good knowing the child
would receive educational benefits and financial opportunities
that would not otherwise be available if it had been adopted
by someone of a lesser income.

Senator Hernstadt asked whether the concept of anonymity is

right or wrong. Dr. Ramos stated it is neither. For some people
it is right and for some people it is wrong. Senator Hernstadt
asked who is to make that determination. Dr. Ramos stated he
felt' it would be best left to the individuals. One patient

he has now has requested that she not know who the adopting
parents are and she does not want the child to remain in the
state of Nevada. People should have rights to make these
decisions and the agencies do not give them these opportunities.

Senator Raggio asked whether it is the policy of the Welfare
Department as the placing agency to tell the adoptive parents
something about the natural mother and vice versa. Does the
natural mother who gives up her child for adoption receive a
profile of the adoptive parents? Ms. Randley stated she is
given the information if she wants it.

Dr. Ramos stated another important point is that the parents

who are adopting the child should, regardless of how the adoption
is handled, be counseled as to any significant family history
from the natural parent. Many times patients who have been
adopted do not have any information on their family history.

The individual has a right to the information and it is

important medical information that should travel with that
person. At the present time, that is not being carried across
even though all current forms of adoption do allow that informa-
tion to be passed on. It is not being done.

Dr. R. L. Stewart stated he was one of the two doctors, along
with two lawyers, two ministers and two members of the Senate
that were more or less instrumental in getting the present law
into existence. As to how serious the situation was, he said
he had dozens of patients that would walk through a casino, sit
down at a bar, and in several occasions just shopping in a
grocery store, who were tapped on the shoulder and offered any-
where from $2,000 to $8,000 at that time for their unborn baby
whenever it was born. It was a pretty serious situation in

the state of Nevada and something had to be done to stop it.
The cornmittee tried to work out a law that would be acceptable
but still keep things under control and eliminate the black market.

- a14
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He felt one passage in the present law has been misinterpreted.
At the time it was written, he objected to it but the lawyers
who were there said it pertained only to the placement and did
not pertain to recommendation. The section says that agents,
servants, physicians, attorneys, parents and guardlans as well
as other persons are not allowed to participate in recommending
or placing a child.

Chairman Close asked Dr. Stewart whether he was involved in
drafting the original amendment. Dr. Stewart stated they

worked many evenings and talked about all the possibilities.

He stated in NRS 127.240 was where they ran into trouble. The
present law says that no person other than the parent or guardian
of the child may place, arrange the placement of or assist in
placing or arranging the placement of any child for adoption or
permanent free care without securing and having in full force a
licence to operate a child placing agency. This subsection applies
to agents, servants, physicians, attorneys, parents and guardians
as well as other persons.

Dr. Stewart stated the purpose of the law at the time was that
it pertained to placement only. It did not have anything to do
with recommendations. What they tried .to do was stop the black
market, therefore, they put all the placements in the hands of
the state Welfare Department. This even included those that
were going through Catholic Welfare and LDS Welfare. The adoptions
still had to be approved by the state Welfare. This was done
automatically because they knew that the agency did an adequate
Job of investigating. However, realizing that a Welfare Agency
is not necessarily infallible elther, the committee felt there
had to be a way of bypassing them in case they cot out of line.
One of the things that came up at the time was that one couple
had been bypassed by the state Welfare for a long period of time
repeatedly because one of the people involved in the family had
a divorce during a previous marriage because they had gotten
married as teenagers. The couple had been married for six or
eight years and there were no problems. As a result of an independent
adoption, they were able to get a baby and the Welfare Agency
had to investigate them and follow them. Within two years,

the Welfare Agency decided they were good enough parents that
they offered them another child. The Welfare Agency had been
bypassing good parents simply because of a small failure in
their interpretation of things. The committee felt this had to
be left open and that was why they arranged so that anyone could
recommend an adoption. This meant that it could be recommended
but the state Welfare then had to investigate the people, make
sure things were carefully under control and that the people who
were getting the baby were adequate. Realizing that the state

' -
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Welfare Agency had to be able to stop an adoption if it was not
a good one, they felt the agency had the right to say whether
this was allowed or not. The committee still felt the Welfare
Agency could get out of line if they were not curbed a little
bit, so they arranged that if they turned down one of the
recommended adoptions it would have to be presented to a District
Judge. There the Welfare could present their arguments against
the adoption, the prospective adoptive parents or the people
recommending the adoption could present their side of the story
and the judge would make the final decision. Those were the
purposes when the committee first worked out the law. Dr.
Stewart felt the one passage has kind of been misinterptreted by
doctdrs, lawyers and everyone to the point that many of the
doctors and lawyers are afraid to counsel their patients. There
is no way that he as a doctor can have a patient come in to see
him saying they want to give their baby up for adoption without
counseling those people. He has to let them know of all the
possibilities. A lawyer who has a client come in to ask about
the possibilities has to counsel. If the doctor or lawyer know
a good couple, there should be no reason why it should not be
recommended for them.

Dr. Stewart felt adoption still has to.be kept tightly under
the control of the state Welfare so they can investigate very
thoroughly but there still should be a curb against the state
tielfare if they get out of line too and that was what was aimed
at when the law was designed.

Senator Raggio stated NRS 280 does provide for the placement
if recommended by a person other than a licensed child caring
agency. The prescription is the child may not be placed in
a home within the 60-day period in which an investigation must
take place. Senator Raggio asked Dr. Stewart the reason that

provision was put in the law at that time.

Dr. Stewart stated that passage pertains only to the placement.
The Welfare Agency is the only organization that can place a
child, however, anyone should be allowed to recommend. The
purpose of the 60-day situation was to limit the time it took
the Welfare Department to investigate the couples so the baby
would not be placed in the hands of people who were not proper
adopting parents.

Senator Raggio stated proposed S. B. No. 372 woulé relax the
time limit and would allow immediate placement of the child in
a home. Dr. Stewart stated he did not think it means that.
The purpose of that situation and the reason it states the
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investigation had to be done in 60 days was in case of a mother
who wanted to give her child up for adoption when it was born.
She could make the arrangements three months ahead of time, the
investigation would be completed before birth and immediately
after birth, the baby could go right to the adoptive parents
because the investigation was completed and everything was in
order.

Ms. Gloria Handley, representing the Welfare Division, stated
she did not have a great deal to add to what had already been
said, other than they have been working with Senator McCorkle
and Kris Martin and S. B. 372 is the proposal which they did
come up with. In reply to Senator Wagner's previous question
regarding how the laws in Nevada compare with other laws in
the country, she stated the Nevada law may be a little unique
and the uniqueness is because of everything that happened back
in the early 1960s with regard to the black market problem.
The provision about the notification to the Welfare Division
60 days prior to the placement investigation by the Vielfare
Division is a little different than what is required by other
states. Some states have gone so far as to completely outlaw
any kind of an independent adoptive placement, such as Colorado.
She stated there, is a great variation in the adoption statutes
across the country.

Senator Keith Ashworth asked whether, to Ms. Handley's knowledge,
anyone wanting to adopt her baby out would have a difficult

time in Nevada. Ms. Handley stated not to her knowledge, in
fact, it is the other way around. She stated, however, it is
difficult for a couple wanting to adopt a baby simply because
there are so few babies available.

Senator Keith Ashworth asked whether anyone wishing to adopt

a baby is restricted because of the law or because there are not
enough babies available. Ms. Handley stated there are not
enough babies available.

Senator Hernstadt asked whether it was a correct statement that
mothers who wish to consult with or meet with the potential
adoptive parents are giving them up to California, thereby
causing Nevada to lose potentially adoptive babies because of
the way the law is written.

Ms. Handley stated they do not have any statistics on the number
of children going to California, but they do have children coming
from other states to Nevada.

Senator Ford asked lis. Handley if they have any problems with the
amendments to S. B. 372. The proposal would be to leave in thg . c7r7
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bill under 127 which is the adoption statute the options for

an attorney and then to put in the statute under attorneys clear
prohibitions as to what they cannot do. She asked whether there
should be a penalty for violations.

Senator Wagner asked Ms. Handley to address some of the concerns
to the committee in terms of how the Welfare Department perceives
S. B. No. 372, since they are supporting it.

Ms. Handley stated since they feel S. B. No. 372 is just a
clarification of current statutes, it should not have any affect

in terms of the black market in babies, that it shoulé not increase
it because everything that S. B. No. 372 allows is currently
allowed under the law. It does nothing more than explain what

the current law is.

Senator Raggio asked whether her interpretation of the present
law is that an attorney can facilitate negotiations between the
adoptive parents and the natural parent.

Dr. Stewart stated there was a letter sent out by the Welfare
Department in 1972 which literally stated the interpretation.
See Exhibit H attached hereto.

Senator Raggio asked what is necessary to obtain a license as
a child placement agency.

Ms. Mary lee of the Welfare Department stated there are guite

a few requirements to get a license as a child placement agency.
There must be social work staff employed by the agency, the
agency has to be financially sound so that it does not appear
they are going to go out of business. There would have to be

a certain amount of income and ways of generating revenue to
keep the agency going.

Senator Raggio asked how many child placing agencies there are
in the state of Nevada. Ms. Lee replied there are three.

Senator Raggio asked whether an attorney can get a license to
operate a child placing agency. Ms. Lee answered that he could.

¥rs. Donalee Fitzgerald stated she is an adopting mother and
they went through a private adoption in the state of Xevada,
which is now finalized. They were recommended a baby that was
coing to be born in approximately four months. They talked to
attorneys and everyone but their family attorney woulé not

touch it and said he did not deal in adoptions. She then called
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the lawyers referral service, and they provided the name of a
lady who specialized in adoptions. She and her husband went to
talk to her and the lady told thex that private independent
adoptions were illegal in the state of Nevada and that if they
did not believe her to go talk to Welfare. She then made an
appointment with a social worker at Welfare, talked to the lady
and she said it was not illegal iz the state of Nevada but
there were certain things a couple had to go through as with

a regular agency adoption. They went through the Welfare
investigation, their home was approved and everything was done
even though they did not have their name on the adoption list
with Welfare. The one problem they had was finding a lawyer.
After working with the committee, they now know the lawyers
that know what is going on but beZfore that, they were unable

to do it the right way.

Dr. Ramos stated that with reference to the letter from the
Welfare Department dated December 22, 1972, he has seen the

letter and it is a friendly, to-the-point letter that starts

out: "Dear Doctor:" He said he -as another letter dated
December 26, 1980 from the Attorney General, Richard Bryan,

which is very similar in tone arné it starts off by saying:
"Gentlemen: The.Nevada State WelZare Division has reguested

my assistance in alerting the menmters of the legal and medical
profession of Nevada to certain s:tatutory requirements in
connection with adoptions." He felt it was a very hostile letter,
but the other one he got was even more hostile and alludes to the
provisions in the Nevada Revisec Statutes pertaining to adoption
and, specifically, that the subsection applies to agents, servants,
physicians and attorneys and prchibits placement and assisting
and arranging placement. The two letters are extremely different
in tone and content,. and they are talking about the same law.

What they would like to cdo is clarify the law so that everyone
knows what they are, in fact, allcwed to do without allowing
anyone to do anything that none oZ them would want them to do.

Mrs. Judy Goedert stated she is also an adoptive parent. She
read from a letter written by James Stone, attorney at law, -
attached hereto as Exhibit I. She stated she is a Nevadan and
proud to be one. Her husband was born and raised in this state,
but they went to California to adcpt their son.

Chairman Close thanked everyone fcr appearing and testifying
on S. B. No. 372.
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SENATE BILL NO. ll2--Ratifies technical corrections made to
multiple amendments of sections of NRS.

Chairman Close stated the Assembly amended S. B. No. 112 by
deleting section 2, line 8. The date of March 15, 1955 was
not covered. The committee did not concur with the amendment.

SENATE BILL NO. 310--Revises procedures for release without bail.

Senator Wagner stated the amendment to S. B. No. 310 did not
take into consideration the other section that was addressed
when she testified. 1If the bill was processed, the two sections
had to be compatible, 178.502, which is the part that deals

with releasing on own recognizance. She stated she talked

to Frank Daykin and he said if the bill was processed, there

had to be some reference to section 178.498. See NRS 178.498
and 178.502 attached hereto as Exhibit J. In addition, having
read the amendment, Senator Wagner stated she is concerned it
makes it more difficult than NRS 178.502, paragraph 1, and that
was not her intent when she introduced the bill. By putting

in the ABA standards, the whole thrust of the ABA standards is
being turned around. .What they say is that there is a presumption
of being released, and these are the conditions to be looked at
to determine if an individual should not be released on his

own recognizance. The amendments to S. B. No. 310 are adding
another layer of conditions that are not currently in the law,
conditions that must be guaranteed in order to be released.

It changes the whole presumption question around.

Senator Raggio stated the reason the standards were added was
because the bill was silent about standards.

Senator Wagner stated the ABA standards are based upon the fact
that these are the conditions that would be used to prove that
someone should not be released. The presumption is they will
be unless one of the conditions occurs.

Chairman Close stated he would pull S. B. No. 310 off the desk
and talk to Frank Daykin about the amendment

Senator Raggio stated he had some bills which the Trial Lawyers
Association requested be drafted.

The following Bill Drafting Requests were presented and received
for committee introduction:

24.
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BDR 14-1308 (Raggio) (5,8. #5¢)

Expands duty of agencies of criminal justice to disclose records
of criminal history to certain persons.

BDR 2-1309 (Raggio) (5.8. «3()

Provides variable rate of interest for judgments.

BDR 16-628 (District Attorney of Washoe County) (S 3. +3 7)

Broadens definitions or increases penalties for certain crimes
and amends miscellaneous criminal laws.

Chairman Close asked for a motion to approve the minutes of
March 3, 4, 6 and 9, 1981.

Senator Wagner moved to approve the minutes of March 3,
March 4, March 6 and March 9, 1981.

Senator Don Ashworth seconded the motion.
The motion carried unanimously. -

There being no further business, the meeting was adjourned at
10:55 a.m.

Respectfully submitted by:

few 5

Iris B. Parraguirre

Secretary

APPROVED BY:

DATED: 3 -RL gy
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S. B. No. 372--Rev1ses statutes relating to adoption of
minor children.
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%)W\OVI'H‘\S Adoption finalized in Court ' EXHIBIT‘C

e Welfare (according to their owm policies) makes three home
visits,

.F Attorney of the adoptive couple terminates father's rights

Lee=e Parent or guardian concents to the adortion

B \r +V\ b Baby is born & goes home from the hospital with his new
parents

=== \lelfare approves adoptive parents home for placement

e Ylelfare completes investirpation of adontive parents &
their home environment

Uritten notificetion siven to llelfare of proposed placement

e Parcnt awvproves of adortive couple

e REecCOmmendetion obtained

{3 da
(9 d' \(5 Pregnant girl or weman desires to relinquish her beby
Qr(ov A TTmommm. for adoption ¢ wantt to plen her child's future
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Original document is of poor quality. O

| CHAPTER 127 EXHIBIT D
O ADOPTION OF CHILDREN AND ADULTS

GENERAL 'ROVISIONS

127.2450 ADOUTION

This (s n +er PY e e

.

27. 40 License: chmrcmcnt.
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A
L
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e
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. . B <
i \o c.. d shall be p;:-:cc in the hems of prospective adepiive o L a'sf doe
eos lor 30-day residence in suth heme required '-"l-' ' :

Fececwmene. Mmeown ?

oo :..c fling of a potition for adepticn, exeeprwhore ¢

ol 1i & prospoctive sdoplive parent i relnice within the s
censanguinity, un.css :I'c vf.}:'.:.'c division of the depnoinment of Lumen

ro.0urces, hercinalier in this scetion referred o s the woifass E.uis on w\\a-‘» wvre \‘.—h e
f;.’s: recaives wriiten netice of the proposcd pl:":cnu frem;

2y i r'\'w'*cc:i\ ¢ adepive parents of the child; ' h ™y -L;_-A { S on
f‘C)‘ Thz person recommendi cE: plucvment; er -—-ﬂ-.......—-—---_ w on
(C) A E'LC’KLJ L'hl" P :_'

¥, Persowvs recomm endin

and wntl ¢ m-u.u:"l a required by ihe provisions of Uhis section hizs

e compleicd. ' rlacewn e ts

ing su
.
:

, | | 125



dmayabb
Original


o U

O /27.-2%5 HAmend mey 4.

-

2. Any attorney who docs not have in full force a license tc cperate

i3 Q?g:;’ a child placing agency may not:

1 elmen

(a) Place or arrange the placerent of uny child for adorticen or

permanent free care.

(b) Advertise in any periodical r newspaper or by radic cr other

public medium, that he will placzc children for acoption, cr

accept, supply, provide cr cbtalin childrern for adortica, or

causc any advertisment to k» puiliuied in or by any puslic

medium soliciting, requesting or auking for any child or

children for adoption.

&/
>
T ‘h\:\ §
Ny %
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ITPCHMATICT AL PASEED OONSTETIUA 3.8, 307 Exhibit F
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e Cutline defining nurvose of S.=. =77,

iT. 1A. is a cory of the Fotificatlion o7 I'vc 2:ed flese ent “orn
which has been used for years hy *hose wio Imew it existed,

2A. is the amendnment to IS 127.2° - we urs racucs
the remainder of the attorne;'s 1’ i i

igtir~ law has bHeen mig-

3A, attempts to demonstrote whsre khe o
5 >y ovarioaus indivicdaals,

interpreted over the vast °

JI1I. Two letters from attormeys who wante:! & »e rresent bus were only

eble to eddress the Judicisrr Zclbton In this form, >
Iv. List of known pnersons wishing =o &Sastifr ‘- heholf of 3,7, 272:

1. Iris ifartin, adoptiro ~eren=,

2. Judy Goedert, edontive parent rn i1 vacd decforg fpeag
Sylvia Thompean., boornan s nf i
Jemes Jtone, (CUTotvanss 0 e
3. Dr. Robert L. 3tewert ~/C3% 'r 7o R, S-S v Lolant.
L. Dr. Wllie Racos, (T=n"77 riaw S0l
5. Gloria Handley, Deprartrient = ™ = ~EL, o e Swdicien,

l-.

; | 4321
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S.B. 372 TIIS BILL TROTUSRES TC LIV siT ovtea aTA O LISE o0 T amar
m
-

C STRIIFIZ adC ™ MILKES

o

This bill is non ccntroversisl.

It

AS

does not attempt to chanre the e

]
pte
[¢]
G172
e
3
O
(=]
o
ct
(e
3
=
d
ot
W
¢}
—
~
3
e
4y
e

a procuct of negotiations with *ne Welfare Aivicion 1+ nr
arnroval,

A BRIEF DISCRIPTICI! OF THE CURRINT INDUEEIDETT £uCTOTAN Thpaies

(Batald
Ufeld

P - - ]

&, « pregnant rirl or women desirine to rzlins wish her ¢332
for adoption receives & racoaend tien of 5 prosnoctive
adoptive courle for hsr caild,

b. She approves of them.

c. Vritten notification is ziv=n to Welf:ina of this ~ro-oseld
plecement.

d. ‘Velfare comnletes an iwvan--
parents and determires su

& )
e. Upon their ar~proval (Yeifara the bahy, when horn, nr ~e

directly into the adcptiv: counlate heme,
f. The adortive counlels attornoy Lenfuivnen re St ate nirnte,
g. Welfare makes three howe wizito o SRaerve poewvents cns o alildg,
ke After six onths has vrasssé “n 2t 1a pdpl et Ta Tinaligerd
‘n Court,
CLARI™V?

It is le~el for anyene to rosoriitmd dincitmE ol f 2t I0 A caw
aGO“t*on. 1Howaver the glasite ~f 45 et derane 2. Zii Aot
from the existin~ statutes!

7o rrovi‘e continUﬂt" in the er:ive rrnt-d ~vecrag 2,7, “2fines
Ireccmiendé! ond states Hhe L3I -15¢ 2tenso Mg dils v 3 i

-/l\ czmam hs .

“ae existing lew allows very 11 ited vertizirasicn fop oos
in nco)t;on masters .

S.3. 272 redefines ll’it:t'ons T oatkorng tto roondiad. ces i e
snﬁ receirt of cormnenss=t o Tnn e i 3 A el 1 QDY TRt St U
In an attemrt tc ovoid cosgns

has not been dzne -rior
makes it clear to nttowm

fathers rights be filed
adortion,

, - a3
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DERTS "MENT OF HEALTH, WILFARE AND mO,,,;,x-;-Aho:: . / ﬁ"
a WELFAFRZ IIVISION .
Ve NOTIFICATION GF i \{ FOSED PLACEMEN |
L} / .
= Vd

«+<S Chapter 127.280 provides:

" vcept where a child and one of the prospective adopting'parent: are reatcd witian the thir 2
sleced in the home of prospective adopring parents for the 30<ay <22 _er:cc in sich home required by NRS 127.110 prior to the filing of .
petition for adoption unless the welfare division of the department i .eaith, welfarc and tehapilitation, heeing
i¢ a3 the welfare division, first receives written notice of the propese pluzeinent from:

2. The prospective adopting parents of the child: or

v The person tecommending such placement; or

¢, A licensed child-placing agency,

degrec of conmnguinty, no ch.ild shall b

fter i this section referrec

wvfuntil the investigation required by the provisions of this section 15 Zcen cemplenl.”

in accordance with the above provisions, I, the undersigned, hereby ratiy 1ae Welfare Divison of the propused placement of:

. born

41
(Child's Name) — .,x'—-l:da.lc) ’ . -‘('itl’v}._ ) - ;-S('.u-c‘) -
f Child unborn, the approxunate date of delivery is s e e _—
o hild is born, address of child and with whom living e s .
‘i mothes of the above-named child is - e S, —
vMaother's Name)
P::sent address - . = & e Gt SRR
(No.) (Strect) (City) (State, )
O{-manem address o , e i _ R
(Ne.) (Strect) (City) {Statc B
.. = father of the above-named child is B - s . ———
fVather s Naine,
Srosent address . R 2 Pa .
{No.) {Strcer) REUS State, T
s nanent addeess — - S e e e e Lo
{No.) (Strect) Loy Stare, T
I prospective adoptive patemsare e
[Mame T
a srcude at O e e - ) ) ) -
(No.) (Strect) (Ciev, {State; T
Ui petson recommending the placement is : T =
{(“Naine, )
A ase ad‘dxcu o = 5 g e s om s 2 ———
(No.) {Streer) Cuty) (Staze -
oo ed this day of ) .19 5

Signature i person giving -\u('v.fi:u(ic.n)
« spletein dupﬁc;(c and return to:

Caa
v ada State Welfare Division oI T e z

o 's:z;-éx-) .(.Cuy;'. (Stare)
suth Fall Screet

-ron Cuy, Nevada 85701 DISTRIOUTION qgﬂ 3-0

White « Dlautet Oltiee
o Canary - Cenwral Office
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w&m ncrzone wishing to testify irn -

ris lartin, efontive rarexs,

§a
L]
o
'Y
W
L ]
w
L]
\0
3
ny

ers, econtive norent vh- -cill reacd leitors

Srivia Thomnecwn, ~Ltiorner &t Iaw,

~emes Stone, .tiorr:T

“r. Tobert L. Stewert 03-¢"" /e

&= e,

2. Georoe Purrean
L )
Lemsunaae, TTall

’
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. .. -EXHIBIT G - -
O STATE CF NEVACA
OFFICE OF THE AT CRY“EY GENERAL
CAPITOL CoMP_EX
CARSON iy £37°0
RICHARD M. BRYAN (702) 8£3-2192 LARRY D. STRUVE
ATTORNEY GENERAL . CHIEF DEPUTY ATTORNEY GENERAL -

December 2€, 7930

Roger Detweiler, Esquire
Executive Director

Nevada State Bar Association
Post Qffice Box 2125

Reno, Nevada 89505

Richard Pugh, M. D.

Executive Director

Nevada State Medical Association
3660 Baker Lane ‘
Reno, Nevada 89502

Gentlemen:

The Nevada State Welfare Divisicn nas requested my assistance
in alerting the members of both the jecal and medical professions in
Nevada to certain statutory requiremeats in connection with adoptions.
I am advised that in some cases tne srivz<e sector has acted on mis-
information or has been left uninf:~r2c¢ corcerning notice and other
procecural requirements in these c:ses. 3ecause of the potential for
criminal, as well as civil, liabj1°zy, I 2m providing the following
information for distribution to =1 rarde-s of tre bar and medical
associations in Nevada.

2
\
7
-~
1

Every adoption in Nevada is 3:.er-2¢ by the provisions of NPS
Chapter 127. The prospective adzc:ive zzrents must be at least ten
years older than the child to be 2:3-%ed, and if the child is over the
age of 14 years, he or she must ccriens =3 tre adoption. NRS 127.020.

Furthermore, the consent of t:2 a:z:iu-al parents or legal guardian
is required, in writing, to the s;:z°<:: 2doption contemplated, or the
parents must formally relinquish t-2 2ri 4 tc a licensed child-placement
agency, before the child may be Te:;271: 2dopted. In cases where the
natural parents do not formally co-3eat ¢r relinguish, the iegal rela-
tionship which exists between thz :-71: z1d the natural parents nust be
severed by a court order before zr zco-z7on ray proceed. NRS 127.040;
127.050; 127.053; 127.055; 127.07C: T27.030; 127.090. It should be
noted that the fact that the chi'd =z, -:.e been born out of wedlock

4 3\
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Roger Detweiler, Esquire -2- Decexber 26, 1980
Richard Pugh, M. D.

I

does not change these requirements. Tne o-1, casz where the consent,
relinquishment, or termination of s2reatzi rignts of only cne of the
natural parents is sufficient is w=en thz sther parent is deceased.
If a legal guardian. has been appoitted for the child by the court, he
or she is empowered to execute the conse-t to or relinquishment fcr
adoption.

An adoption proceeding is iniziated in the district courts by the
filing of a petition for adoption Jy the prospective adoptive parents.
That petition may not legally be filed u=til the child has lived in the
home of the petitioners for a periid of zt least 30 days. NRS 127.110.

The Nevada State Welfare Division mus® receive notice of the pro-
posed adoption and complete an investigazisn of the prospective adoptive
parents before the child has been slaced in the home of the prospective
adoptive parents, unless one of ths oraos-e:tive parents is related to
the child within the third degree :f consarguinity. NRS 127.280. (That
could be any blood relative to the adost<ve child no more distant than
a great-grandparent, aunt or uncle, or rnzshew or niece whe is at least
ten years older than the child.) whare =ne placement is reccmmended by
a licensed child-placement agency, noticz -e<ore placement must be pro-
vided, but an investigation by the wWzlfare Zivision is not reguired prior
to the placement. Any violation ¢ <he -ztice or investication-before-
placement requirements as outlinec zdove is a misdemeanor. NRS 127.310;
NRS 127.240.

NRS 127.310 provides that it ‘s a r<sceresnor for any person to
place, arrange the placement of, z3s<st “n plazing or arranging the
placement of a child for adoption :r par-z-e-t frae care in viclation of
NRS Chapter 127. And NRS 127.243.°; pro.id2s *hat "no person ray place,
arrange the placement of, or assis: “r a~rircing the placement of any
child for adoption or permanent frze cars «ithout . . . a license to
operate a child-placing agency . . . Th-s subsection zpplies to agents,
servants, physicians, and attorne.s =f pzrents or guardians, as well as
other persons." (Emphasis added.,

The individuals responsibie <:r pro i2ite the notice to the Welfare
Division are the prospective adopi‘va 5a-e-ts, tie person recorsending
the placement, or a licensed chilc-z7aze-2-t agency. HRS 127.280(1).

An attorney representing the prospzczive derents is the legal agent of
those parties and, therefore, may 2ct on treir behalf.

Where a Consent to Adoption is 2xec.<ed by the parents, the statutes
require that the Welfare Divisicn -ezeiv: 2 copy of the Consent within
48 hours of its execution, alonc w't- 2 s:ztement of the perranent
address of the person or persons - .hssz “cvor the consent was executed.
NRS 127.050; 127.057. The Consent rist =2 delivered to the Wel€are Divi-
sion by the prospective adoptive r:rents, znd any violation of the
requirement is a misdemeanor. N3 127.03),3).

a3x
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Roger Detweiler, Esquire -3 December 26, 1980
Richard Pugh, M. D.

»

I hope this information will b= ~2ipful to you. If you regquire
further information or clarificat:ar ¢f Nevada's adoption law, please
don't hesitate to contact Terrancs: “arren, Supervising Deputy Attorney
General, in Clark County at 385-0°4% and for the remafinder of the
Stgtg6 glaudia K. Cormier, Deputy Atcrney General, yn Carson City at
885-5035.

-
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. DIVISION OF WELFARE

Deconsit o0 22,1972

Dear NDoctor:

This letter is being written at che suggestion of many phvsicia s i the Rero area, The purpose of
this lecter is to inform all physicians, in the Sate of Nevida. o () legal procedure o be foliowed
when recommending the placement of a specific child for the s pase of adoption by a specific
f:mily. Also, this letter will include a bricf overview of ow presen: adoption policics, procedures
and scrvices.

In Nevada, the state law requires tha MY person recommnteiding g speatic adoption ar the
prospective adupting parcnts must notify the Nevida Stare Welj e Pivivion, in writing, of the
proposed placement. Following this weitten notification rie Weilore Division witl, within sinty
days, complete an mvestigation of the wredical, mentai. dnancal and mora. vackgrounds o the

prospective adopting parents to Jeterminge the saitability of the bowe for tac paacement of the child

" for adoption. Upon completion of the nvestigation:, tie Weltare Divisian vl form the peraon

recommending the placement. andfor the prospective adopting curs s, of ther decision ta cither
approve or deny the placement. Unless che ehild and at least oo of the prospective adopting

parents are reluted within the third degree of CONSIL ZUind “oonad may not be placed in the

home of the prospective adupting parcats uneil the required mnvee L dnn has been completed and a
favorable recommendation rendered

Attached, is a “Notificatios ol Propaoscd Placemen:," forn 3 STowhich <oto be used when g
physician, or any other person. is recommending a s ectic Lo, Ad i al forme

e
obtained from your loca! State welfare Division Office.

Feis degal for anyone to recormend plicement ol a eniid for adopre . Howerer, anless g person s a

patent or guardian, or is licensed to phice children, o “hcemens v be mnsie une! (1! arproval
is given by che Welfare Division. If the Wellare Divisior Gndds Sregosed paacement tasuntalle, the

Division must file an application with the District Cowit lor an. oo ler 3t z!n'ni:z'r_; plicamen: The

o et

court then makes the final deter mination on whether 0 co: (e an s aent will be approved.

Prospective adoptive parents will be screened for phosioal and ¢l cauth, individual and famly
adjustment, cconomic situation and thoney management moral Character, maotivation and readiness
to adopt, eriminal records, and any other televant faeiors relatie ¢ e suitability o adop:. In
addition, they are required to provide the numes of eant Bive character relerences, This

nvestization usually requires about two months o oL lore
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When a specific adoption is recommended, i
Division to interview the cxpectant Mother tc
“and to obtain information conceruing her bac.

Occasionally, we have found that, unknown

s esesary o urepresentative of e State Welfare

voncan the vacous adoption pelicicy and procedures,
Jrundandded

wchground of the putative {father.

3. parties coccerned, a relinguishment from the

putative or legal father is necessary before an z.dcstion petition can he filed.

The Nevada State Welfare Division is staffed a.
and will aid the unwecd mother in phinning for
keep the child or relinquish it for adoption.

Over the past two years, there has been 3 stez 2.
who are available for adopiion. This is 4
Conscquently, adoption agencies have foun
applicants. Because of the present situation, we .avc wund
new applications for casy 1o adopt children a5
awaiting a child. We are continuing to scek aZc:tize ‘a

those who are of 2 minority race and/or have =

I hope this letter has been successful in a-
concerning adoption laws and present adoptic .

Sincercly,

STAPE'WELFARE ADMINISTRATOR

Attachment

V..
b o

zigped to provide mesciing for unwed mothers

N ncorn chilld regardiess of whether she intends to

ard sipiddechac i the nuinber of healthy infancs
aziv.al trend and i ois cxpected to continue.
¢ therselves with long waiting lists of adoptive
it necessary 1o temporarily cease taking
220 lave & sulticicnt number of approved familics
ixiles for culdren over five vears ofu._:c, or

IRy o

mnzator phys. (ix-.abi:u_v.

seirng osome of the guestions you nuy have had
"

1c;.

A5
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ATTORNEYS AT LAW EXEIBIT I
. 985 Tyler Way -
Williaz A. Byrd Sparks, Nevada 9431
O James A. Stons {702) 358-1086

March 11, 1981

Senate Judiciary Committee
Nevada State Legislature
Carson City, Nevada 89701

Re: Changes in the Adoption Laws of the State of Nevada

Ladies and Gentlemen:

Today you are considering some changes which have been proposed
for the Adoption Laws of this State. It was my distinct pleasure
to participate in the final discussion which took place between
the Department of Human Resources, Senator Cliff McCorkle, and
the group which has sponsored these changes.

At the end of our discussion we were 2all in agreement that the
changes did not materially effect the Ju2lity of enforcement
contained in the Adoption Laws. The sole purpose for these changes
was to clarify the existing Law, so that attorneys, doctors, and
ministers, would know the exact liritation of their participation
in the adoption process. It was not the intent of the group to
lessen the qualifications, nor make it easier to reconmend adoptions
to prospective parents.

I understand that there has been a great deal of legislative con-
cern over the black marketing of babies. I am, as a cracticing
attorney in this State, as oppcsed to that tractice as are the
members of this committee. It was never our intent tc make these
practices easier, and I do not believe that =he changes which have
been proposed to the adoption laws accorgslish this. I have dis-
cussed the adoption process with several of my compatriots in the
legal profession, and the verdizt seems to be that none of us
actively seek independent adoptions. They involve far more work
than the fees would seem to cover. As near as I can cetermine
most attorney's charge from $250.00 to $500.00 to do an indepen-
dent adoption. Considering the amount of paperwork and time
involved this is not one of the more retunarative undertakings for
a lawyer.

I would urge you to give serious considaration to passage of the
proposed amendments as they do not in any way make it easier for
attorneys, doctors, and ministers to baccme involved in independent




A I R
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Senate Judiciary Committee
Page Two

adoptions, but simply clarify thke existing Law. As this
committee knows there has been a great deal of confusion
over the years concerning the extent of the allowable
participation on the part of the above groups in the
adoptive process. Certainly these changes correct the
Problems which have existed prior to now.

I urge you to pass favorably upcon the proposed changes and
to vote the bill out of committee with a reccmmendation
for passage by the full Senate.

Thank you for'you: consideration and your time.

Very truly yours,

<:Ef:?i::\;. Stone, Esé.

Attorney at Law
JAS:aem

437
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Sywvia J. THOMPSON
ATTORNEY A™ LAW

MAILING ADDRESS 320 FLINT STREE™ TeLEPHONE
a AREA CCDC Y02
. 0. 80x 2789 RENO.NEVADA 7ee-o|cso
RENO. NEVADA B89SBCS
esso!

March L3, 19%)

Senate Juc:clary Cormittee
Carson Citv, Nevada

Dear laclec ana zentlemen of the cormit+ec:

-
i

<% was my urzxent cesire to re yprecent 1o pive testirony at
vour hearlnz on the proocsea cnsneres in the Yavaca aﬂootton law,.

fdcwever, a previousiv set trial, unrer u-ateLv, 188 Dreventec that,
,c1ssq«e“t ¥, 1 take this meinca of ancraccin~ ypu,

I- is my cpinion, as well 8s that ~* pgne cther lawrers sne
sgvmen, thzt the prese-nt aﬂcpt‘ﬂr L8« (Jnanter 1?27 RY), ms it s
Written s rar too strinzent., The stet:ite ~akec it 4 crime reor the
ogrants or an unwea mother to counse. nar as o Wwnit sne shoutd do
with ner %:hy - whetrer to kee: lt, £.a~2 it di:r the “tate reilare
rer acoot1c1, or piace 1t privsetely. 1t 1s ilrewlse eriminmsl for
ner rinistsr, qocior, attorney, nurse, cr o € 2ral ccunseilor
TC suggest ~#hat she SnOULT CO. Lne ver: ;.:a..s wWnom a Tir, weuid
N8turatly turn 1or scvice in time of re tegaullvy forcizeen
tc heip ner, :

Tne cormittee ior the revisicn v . <
i &8r 8 TemIer, has N80 severa: meeLinss wiLn Taprecentativas o tne
Stste Weilere, ana thorse reprosents8iives :d.c *slec Ur, 8¢ g rygcter
o' pciicv, that {t is notv amise fer & ~ir. '< TEUIEr T0 sugrest proc-
oect*ve egc-ptive parents ror her heby. “ tter wnlen I neva seen
rem Georgze =, biLL-., State Weirare Tlvecior, to oa pnysiclen tece

1aw, of w-icn

cJ ]

in 1972 <ta’es. BT is LegaL fer aryc'b T re2covmanc piace~ert of
n ¢chiid ror acoprion” Tnat Ls &s 1% s=2:ilé ~e, nut anfortarately,
{1 12 no: :tne wav 'ne resert 8w prear-s,

Jecentiy, ti'e Attcrney General circuiated 8 letter to &l
memders cIl tne bar anc meaical assoclst!-~ng in =« state, &ntiviing
to ciear ur widespreac *lsuncerqtandin" cenzernin® our acoption stat-
ite. He ptinted ocut in that istter:

"NRS 127.2i0 rrovices ths«

r

s 9 ~lsdemegnor

~
ftr any person to tlace, arrancs tne niscerment of,
8:313¢% in piaclna or arrargin~ the ZItazerent cf a
crl:td for acdeptlion or vermanent {rse cere i- vicia-
t.cn of NRS ‘hapter 127, Ané YRS 127 .200")1) pravices

952
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Senets Juciclary Commictee
cexe #2
theat no person rav nlace, ar n5e the ~iscevenrt cf, ’
cr assist in errancinz tne “;4: ~ent 0! &ny chiisd ree
edecpticn or cermanent frae cere witho ut.....a Li~anse
LC operate a chiid-piscineg arency.....Th's subsacticn
aon;le to agents, servents, oTySsiclanT, arc attcrrers
Unieriining nis) ef perense or r~uandlane, gs wetrl &s
cther perscns,"”
what the Attcrney “ereral otid nct rentliaon was 2 section even Tere
stringent than the a»ove f.e. N3RS 127,2-2(~ reacin~ 9s “ciLlows:
"Any terson whe piaces, accenis :lacerent cf,
cr alds, ahets or cecunsajs LLngeriIininT 2ine ) tre
tlacerent of arv criid ‘n vicieolon 22 tra l.8cereny
- previsicns cf tals sza2ction 'o Tilite of 8 mpoge ~tea
deresanor",
-ne srohitition araln-t cersesilr = 15 1 ~inicugons ex-trere welcn ]
Em sire the LezTlsisture never contar. _ste? -en ersgctinc the statate.
“e heve no ceslire te ccrte: 2% te wnay is tarcsd s 'n,ack
rernet" ir bshles. 4e do neot [TOECSe To tarrer witn the n-cescity
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178.494 GENERAL PROVISIONS

3. Pending appeal or certiorari to the supreme court, bail may be
allowed by the district court or by any judge thereof or by the supreme
court or by a justice thereof. .

4. Any court or any judge or justice authorized to grant bail may
at any time revoke the order admitting the defendant to bail.

5. The court or judge by whom bail may be ordered shall require
such notice of the application therefor as he may deem reasonable to
be given to the district attorney of the county in which the verdict or
judgment was originally rendered.

(Added to NRS by 1967, 1452; A 1969, 10)

178.494 Bail for witnesses. If it appears by affidavit that the testi-
mony of a person is material in any criminal proceeding and if it is
shown that it may become impracticable to secure his presence by sub-
pena, the magistrate may require him to give bail for his appearance as
a witness, in an amount fixed by the magistrate. If the person fails to
give bail the magistrate may:

1. Commit him to the custody of a peace officer pending final dis-
position of the proceeding in which the testimony is needed;

2. Order his release if he has been detained for an unreasonable
length of time; and

3. Modify at any time the requirement as to bail.

(Added to NRS by 1967, 1452)

178.498 Amount of bail. If the defendant is admitted to bail, the
amount thereof shall be such as in the judgment of the magistrate will
insure the presence of the defendant, having regard to;

1. The nature and circumstances of the offense charged;

2. The financial ability of the defendant to give bail; and

3. The character of the defendant.

(Added to NRS by 1967, 1452)

178.499 Increase in amount of bail.

1. At any time after a district or justice’s court has ordered bail to
be set at a specific amount, and before acquittal or conviction, the
court may upon its own motion or upon motion of the district attorney
and after notice to the defendant or to his counsel, increase the
amount of bail for good cause shown.

2. If the defendant has been released on bail prior to the time when
the motion to incredse bail is granted, the defendant shall either return
to custody or give the additional amount of bail.

(Added to NRS by 1969, 38S5)

178.502 Form of bail; extension of bond, undertaking to proceed-
ings in other courts; exoneration; place of deposit.

l. A person required or permitted to give bail shall execute a bond
for his appearance. The magistrate or court or judge or justice, having
regard 1o the considerations set forth in NRS 178.498, may require one
or more sureties, may authorize the acceptance of cash or bonds or
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