MINUTES OF THE
MEETING OF THE SENATE COMMITTEE
ON JUDICIARY

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
Pebruary 23, 1981

The Senate Committee on Judiciary was called to order by
Chairman Melvin D. Close, at 9:05 a.m., Monday, February
23, 1981, in Room 213 of the Legislative Building, Carson
City, Nevada. Exhibit A is the Meeting Agenda. Exhibit B
is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Melvin D. Close, Chairman
Senator Keith Ashworth, Vice Chairman
Senator Don W. Ashworth

Senator Jean E. Ford

Senator William H. Hernstadt

Senator William J. Raggio

Senator Sue Wagner

STAFF MEMBERS PRESENT:

Donald A. Rhodes, Chief Deputy Research Director
Shirley LaBadie, Committee Secretary

SENATE JOINT RESOLUTION NO. 20--Proposes constitutional amend-
ment to provide for selection of supreme court justices by merit.

Senator Wagner stated basically S. J. R. 20 is a merit plan for
the selection of supreme court justices. She stated that currently
over 29 states use all or some features of the merit plan. There
are three components, all essential in making this plan work.
Nomination by commission, selection by appointment and a vote by
the people to retain or not retain a particular justice. She said
the key to success is the nomination by the commission. Senator
Wagner stated the intent of the plan is simple, to make the selec-
tion of justices of the supreme court based on essential judicial
qualities of personal integrity, temperament and adequate legal
training and to make tenure dependent upon satisfactory service

in office. She stated hopefully it will improve the selection
process to emphasize professional qualifications rather than
politics and to promote superior decision making by the board.

See additional remarks attached hereto as Exhibit C.
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SENATE COMMITTEE ON JUDICIARY
February 23, 1981

Senator Wagner stated the merit plan will encourage well-qualified
people to serve on the board who might not be good "political
campaigners®” or lack the means of financing a campaign. She
presented to the committee statistics on election history. See
Exhibit D attached hereto. Under the current system, there have
not been any highly contested races and do not believe this change
as being a major one from the system that is currently being used.
She stated that the judicial selection committee and the judicial
discipline commission exist now and are needed to implement
this program.

Senator Raggio questioned why the provisions of the amendment

are extended only to supreme court justices. Senator Wagner
stated the amendment could be extended to both levels of the
judicial system, however it was a personal decision to limit

it because of the problems in previous sessions having the amend-
ment enacted. Senator Raggio asked if there would be any object-
tion to extend the amendment to include both levels of the bench.
Senator Wagner stated it would be agreeable to her, the committee
would have to make the decision.

Dr. Chester M. Alter, Denver, Colorado, a nonlawyer who is now

a professional citizen advocate for the improvement of the adminis-
tration of justice, stated he is convinced the third branch of
government must be considered by ordinary citizens if there is
going to be a just and free society in America. He stated the
judicial branch of government both at the state and federal level
has been under severe attack in recent years. Dr. Alter stated

he endorses the merit system for the selection of judges. He
questioned why such large sums of money are spent for elections

and could it be worth that much to an individual. He stated it

is wrong and creates an image in the minds of citizens that a
judgeship or justiceship in the supreme court is something that

it is not. Dr. Alter stated he had worked in Colorado with the
citizens in a conference and determined that something should be
done about the selection of judges. A petition was developed

to put the selection of judges on the ballot, providing for a
constitutional amendment and providing for the merit selection of
all judges in Colorado through the nominating procedure. The voters
approved this issue in 1964 and have had a nominating commission
since then. This procedure applies to all judges, county, district,
intermediate court of appeals and supreme court in Colorado.

Dr. Alter stated the merit system is the most adequate method of
having the best qualified people sit on the bench. He said judges
can become better judges by continuing education and experience.
The system is working well in Colorado at all levels in the
judicial system.
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SENATE COMMITTEE ON JUDICIARY
February 23, 1981

Senator Keith Ashworth asked Dr. Alter how the public is informed

on the qualifications of judges running for election. Dr. Alter
stated that bar polls are used, lawyers appearing before judges

are questioned as to their feelings on individual judges. Currently
in Colorado, imput from jurors regarding judges is being requested.
Another program is that of the "court watchers” which is supported
by the League of Women Voters.

Senator Hernstadt questioned if the merit selection plan denies
the voters the right to pick a judge on his philosophy of being
strict or liberal. Dr. Alter stated no, the voters in Colorado
are well informed on individual judges and have turned out on
retention votes, 18 sitting judges at the end of their first two
years. This indicates that citizens are given a choice which they
have exercised in voting. 1In conclusion, Dr. Alter stated he is
in full support of S. J. R. 20.

Mr. Kent R. Robinson, member of the Board of Governors of the
State Bar of Nevada, urged the committee to adopt S. J. R. 20.
Last month the board adopted a resolution supporting the implemen-
tation of the modified Missouri plan in Nevada which is what

S. J. R. 20 does.

Chairman Close asked what the position of the bar would be to
include district court judges in the bill. Mr. Robinson said
it had not been discussed but felt confident there would be no
opposition to the inclusion of these judges.

Senator Ford asked what strategy could the bar use to convince
the public of the advantages of this amendment. Mr. Robinson
stated the public needs to be educated to the benefits of this
system as compared to the type of campaign which was run last
election. The lawyers would like to see a totally objective
judiciary, one where the judges are not committing whether they
are conservative or liberal in a campaign.

Mr. Julien Sourwine, member of the Board of Governors, from

Washoe County, stated the board supports S. J. R. 20 and would
support amending it to include district judges. He would like

to see these judges considered, also consideration could be

given to reducing the terms from six to four years. On a retention
vote, the four year term would be better. Mr. Sourwine pointed

out that very few judges and justices run opposed in an election.

Senator Hernstadt asked why it is unethical for a judge to
declare whether he is liberal or strict in his interpretation

of the constitution. Mr. Robinson stated the judicial canon of
ethics dissuade candidates from running on issue orientated types

of campaigns.
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SENATE COMMITTEE ON JUDICIARY
February 23, 1981

Mr. Sourwine stated that the canon of ethics does not prohibit
reference to what a judge has done, but does prohibit him from
saying what he will do if elected. He said the commission on
judicial selection exists in our constitution now, it is used .
to £ill all vacancies which occur by death, retirement or resigna-
tion other than at the end of a term. This proposal will extend
the merit selection to the justices of the supreme court who are
turned out of office at the end of the term.

Mr. Robinson pointed out to the committee that the Board of
Governors has done two things to implement their policies to
the public. One, is the creation of a citizens committee,
created with representatives from unions, banking, etc., and
educate that committee and have it inform the public of the
beliefs and philosophies on issues involved. Secondly, money
has been raised for public education programs.

Mr. Michael Fondi, District Court Judge, Carson City, stated

he is in favor of §. J. R. 20. He said he felt district court
judges should be included, however there is a possibility of

the legislation being defeated. The public is not ready for
district court judges not being elected. He felt this amendment
had substantial merit and should be approved before adding the
district court judges to the system. Judicial legislation which
has been defeated has been the result of the conflicts which are
occurring in the Nevada Supreme Court.

Mr. Gordon Thompson, retired justice, stated that he offered his first
testimony in support of merit selection in 1947 before a Senate
Judiciary committee. He stated merit selection is most desirable
for numerous reasons. The main reason is to get the most qualified
persons available to become judges. Merit selection will encourage
people qualified to seek judicial office because they are not
required to be in the political process. He said that education
of the public is of the utmost importance to the enactment of

. In the Supreme Court of Nevada, the oath of the judge
requires that the judge be compelled to follow the decisions of
the United States Supreme Court in interpretation of the United
States Constitution. He stated that on numerous occasions, while
serving in the court, he followed United States Supreme Court
decigsions which he was not in agreement. This is required in the
Nevada constitution. Mr. Thompson stated that the most important
step is to get good people in initially and the merit selection
process does promote this.
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SENATE COMMITTEE ON JUDICIARY
February 23, 1981

Mr. and Mrs. O'Connor, Fallon, Nevada offered testimony relating
to S. J. R. No. 20. See Exhibit E attached hereto. Mrs. O'Connor
stated that the commission, as set up, would be functioning as an
elite group. Mr. O'Connor stated they have testified before the
Assembly Judiciary, Assembly Government Affairs and the Senate
Human Resource committees. Mr. O'Connor told the committee that
he and Mrs. O'Connor have undergone court litigations where judges
have violated their canons, they have been denied appeals on Rule
46-B which is unconstitutional and they have been denied their

constitutional rights by judges. (Exh bt F also subwadtted

Senator Raggio stated that it would appear Mr. and Mrs. O'Connor
would welcome a change in the judicial system because of the
problems encountered by them with judges. Mr. O'Connor stated
he is testifying on 8§, J, R. No. 20 because of the problems in
the judicial system in Nevada. Mr. O'Connor suggested that a
lay committee appoint the judges, rather than the governor.
Mrs. O'Connor said that this merit selection plan would work
only if there is a strong system of discipline and tenure and
Nevada does not have this now. Mr. and Mrs. O'Connor stated
they would feel better about the bill if more depth was added
to the bill to protect the people of Nevada.

Mr. David Russell, member of the State Bar of the Washoe County
Bar, stated he is appearing in behalf of the president of the
Washoe County Bar. He indicated that the bar does support

8, J. R. 20 and the merit selection process.

Senator Keith Ashworth, Vice Chairman, asked for a motion to
approve the minutes of February 5, 10, 1l and 12, 1981.

Senator Pord moved the minutes of February S5, 10, 1l and 12,
1981, be approved.

Senator Raggio seconded the motion.
The motion carried unanimously.
There being no further business, the meeting adjournmed at 10:30 a.m.

Respectfully submitted

Shir;ey ngaéxe, Secretary

OVED BY:

Senator Melvin D. Close,

DATE: Ay
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SENATE AGENDA

EXHIBIT A
COMMITTEE MEETINGS
Committee on JUDRICIARY , Room 213 .
Day _Monday , Date February 23 , Time 9:00 a.m.

-
pon

S. J. R. 20--Proposes constitutional amendment to provide
for selection of supreme court justices by merit. ,

b
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BEOC<EY w‘caly. I would agree with the premise of most of
the articles : that the judiciary and politics should not mix.
I believe the separation of powers and constitutional system work best when

» the judiciary is not elected to be representative
of any interest g::up or point of view-- --
but can act, without fear or favor, independent of concerms which are
appropriately those of the members of the other two branches of goverm-
ment.

The current system in Nevada asks members of the Judiclary to act
< -

impartially and without regard to political comsequences, while making

the judiciary :ot:allg.mbjnct to political couns es. It asks a judge

::_!.gnou the fact that he may have to raise $100,000 in his next campaign;
8 ; or be subject

to the threat of & contested election at the of one or two diupi’mtnud

and determined men. It invites dissention on the court by encourag

members to believe that they may work to defeat each other at the polls,

as a viable alternative to persuasion and to learnine &~ ----° )
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politics. t may serve as some comtort to those
concerned with mximlxlns the mubﬂhy - —
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elected judges. Since the element of elector:
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sTATE OF NEVADA) LEOATIVE COMMISSION (702) 885-5627
KEITH ASHWORTH, Semaror, Cheinnen

LEGISLATIVE COUNSEL BUREAU Anthur J. Peimer, Direceor, Secretary
LESISLATIVE BUILDING INTERIM FINANCE COMMITTEE (702) 885-5640
CAPITOL COMPLEX DONALD R. MELLO, Agembiymen, Cheirmen
O CARSON CITY. NEVADA 88710 Ronald W. Sparks, Sewmre Fiscal Anciyst

William A. Bible, Assembly Flscal Arsivst

FRANK W. DAYKIN, Legistative Counsel (%02) 885-5627

(2) 883-3627 JOHN R. CROSSLEY. Legisiotive Auditor (%02) 885-5620
ANDREW P. GROSE, Resegrch Direcror (702) $85-5437
February 16, 1981
EXHIBIT D
MEMORANDUM
TO: Senator Sue Wagn
Gl
FROM: Donald A. Rh ief Deputy Research Director

SUBJECT: Election of Nevada Supreme Court Judges Initially
Elected to the Court

This is in response to your request for the election history,
8ince 1950, of Nevada supreme court judges initially elected to
the court.

<:> The following chart illustrates that history. Those judges ini-
tially elected have been marked with a single asterisk and those
initially appointed have been marked with a double asterisk.
The asterisk marking only appears once for each judge.

The table shows some some interesting facts: Jﬁu/-3°7““’

"le Only three justices (Merrill, Gunderson and Springer) have
won their spot on the supreme court by election contest
against another candidate.

2. No sitting supreme court judge has been defeated at the
polls since 1950.

. After being elected, no justice initially elected has had to
run against another candidate to retain his seat on the
=~ supreme court.

4. Appointed justices, such as Batjer, Manoukian, Mowbray and
Thompson have had election contests against another candidate
after their initial appointment.

® o"*% ore a/"’/‘"’.‘t"/ &c_ /.4.“., / Lleh oo Cormmtlts
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Sapdidates

R rouy e Lae

*Nerrill, Chacles M.

BT tatay

Thoapson, Gozdon
sexoubzay, John
eopacjer, Cameron M.

Nendosas, Jobhn P.

') M.

Taber, Hacold O.
12

. 0 yoar tocm)
senotf, David
(Dapt. 2, é~year term)
Satjer, Cameron N.
mi » James H.

[37
lpﬂm;. Chacles B.
Thompson, Gogdon

Goldman, Paul

*gSpringer, Chacrles

None of these
candidates

*Initially elected.
*ernitially appointed

27,185
29,399

35,561

49,798
68,095
35,931

61,882

63,339

80,339

88,151

62,463
58,460

86,668
97,412
80,863
33,793

70,797
83,493

119,678
110,038
39,363

119,592
74,507
80,607

130,332

35,749

123,107
36,238

47,619
108,785

19,187

44,338
156,523

28,320

106,659
112,636

15,011

2,244

7,003

17,070

17,304

71,250

6,100

94,383

123,107

61,166

112,188

$,977

digh Vote

61,773 (Qovecnor)

82,190 (President &
Vice President)

78,462 (Govecrneor)
96,689 (President)
84,009 (Governor)

107,267 (President &
Vvice President)

97,192 (U.5. Senator)

135,433 (President &
Vice President)

137,677 (Governer)

154,218 (President o
Viee President)

147,768 (U.8. Senator)

181,766 (President &
vice President)

169,473 (U.8. Senator)

201,876 (President &
Vice President)

192,445 (Governor)

247,885 (President &
Vice President)

Research Division
DAR/J14 2/16/81

.
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Enclosed are two pages taken from the
Nevada 1979 which shows the justices
4 and designates whether they were

DAR/j1d
Encl.

Political History of
of the supreme court since

elected or appointed.
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THE COMMON LAW

At the time of organization of a new gevernment there arises a question
of the *‘line of decision in law. This question was settled for Nevada by
the first Territorial Legislature in passing ““An Act adopting the Common
Law.* The State Constitution, in turn, accepted the laws of the Territory,
subject to amendment, repeal, or expiration. The present law (Chapeer 1,
Nevada Revised Statutes) says *The Common Law of England, so far as
it is not repugnant to, or in conflict with the Constitution and laws of the
United States, or the Constitution and laws of this State, shall be the rule
of decision in all the courts of this State."

JUSTICES OF THE SUPREME COURT'

Name Year
Lewis, J. B., Rep. 1864-66
. H. O., Rep.. resigned Nov. 9, 1868 1864-68
(Elc. M.. Rep., died April 21, 1867 186467
J.F., Rep. 1867-74
Johnson, J. Neely, Rep., appointed to0 C. M. Brosnan's vacancy until
clection following 1867-68

Whitman. B. C., Rep., sppointed to H. O. Beatty's unexpiredterm._____________1868-68

Johason, J. Neely, Rep., elected to C. M. Brosnan’s unexpired term 186%-70
Whitman, B. C., Rep. 1869-74
Garber, Joha, Dem., resigned Nov. 7, 1872 1871-72
Belknap, C. H., Dem., appointed to John Garber's vacancy until

¢clection (ollowing 1872-74
Hawley, T. P., Rep. 1873-78
Barfl, Warner, Rep.. elected to John Garber’s unexpired term. 1875-76
Beatty, Wm. H., Rep. 1875-80

" Leonard, Orville R., Rep. 1877-82
Hawley, T. P., Rep. 1879-84
Belknap, C. H.. Dem. 1881-86
Leonard, Orville R., Rep. 1883-88
Hawley. T. P., Rep., resigned Sept. 27, 1890 1885-90
Belkaap, C. K., Dem. 1887-92
Murphy, M. A., Rep. 1839-94
Bigelow, R. R.. Rep.. appointed Dec. 2, 1890, to T. P. Hawley's

unexpired term.

Bigetow, R. R., Rep 1891-98
Belknap, C. M., Dem. 1893-98
Bonnifield, M. S., Sitver. 1893-1900
Massey, W. A., Silver, resigned Sept. 1, 1902 1897-1902
Belknap, C: H., Dem 1899-190¢
Fitzgerald, A. L., Silver-Dem 1901-06
lulien, Thomas V., Silver-Dem., appointed Sept. 15, 1902, 10 W. A,

Massey's unexpired term : 1902
Taibot, George F., Sitver-Dem. 1903-08
Narcross, Frank H., Rep. 1905-10
Sweeney, James F., Silver-Dem 1907-12
Talbot, George F., Dem. 1909-14

Frank H., Rep. 1911-16
. Patrick A., Dem 1913-18

M.Vl.Ste.!.olm&mwuharuﬂ“ﬂwwbnollhﬁmcﬂn. . shall hold
ﬂn'enhcmmotd-yun...Mmudutdulhmdmm...mmjutkadm

Coun...uudmtimiaoﬂelhcmlurno.fmmmyanwdy...nuhdrﬁm
Deeting determine by lot the term of office ench shail 1, and the Justice drawing the shortess term shall
L X" Justice, after which the senior Justice in Commission shall be Chief Justice.™

i B s Ao e cn
[
’




e —ean

122 Political History of Nevada
Justicas o ™E Suragms Count— Continved

Name Year
Coleman, Ben W., Dem 1915-20
Sanders. J. A} 1917-2
Ducker, E¢ward A, 1919-24
Coleman, Ben W, 1921-26
Senders. J. A. —1923-28
Ducker, Edward A . ~=1925-30
Coleman, Ben W. - 1927-32
Sanders. J. A. 1929-34
Ducker, Edward A. 1931-36
Coleman, Ben W. 1933-38
Taber, B.J. L. 1935-40
Ducker, Edward A 1937-42
Coleman, Ben W, died Peb. 25, 1939. 1939
Orr, William E., appointed March 2, 1939, 10 Ben W. Coleman's

unti] ciection foflowing. 1939-40
Ore, Wiiliam E., efected to Ben w. Coleman's unexpired trm 194144
Taber, B. J. L. 194146
Ducker. Bdward A., died Aug. 14, 1946 194346
Orr, William E.. resigned Oct. 10, 1945 1945
Horsey, Charles Lee, appointed Oct. 10, 1943, to William E. Orr’s
vacancy until clection foflowing 1945-46
Esther, Edgar, appointed Sept. 18, 1946, 10 Edward A. Ducker's
vacancy until election (ollowing 1946
Eather, Bdgar, clected 1o Edward A. Ducher's unaxpired term 194748
Horsay, Charles Lee, elested to William E. Ore’s unexpired term 1967-50
Taber, E. J. L., died Feb. 6, 1947 1947
Badi, Milton B., appointed March 26, 1947, t0 E. J. L. Taber’s
vacancy until election (ollowing 194748
Badt, Milton B., clected to E. J. L. Taber's unexpired term. 1949-52
Eather, Edgar. 1949-54
Merrill, Charies M. 1931-56
Badt, Mition B. 193338
Eather, Edgar, resigned Dec. 1S, 1938 1935-58
Merrill, Charles M., resigned Oct. 1, 1959. 1957-59
wMcNames, Frank, appeointed Dec. 1S, 1938, to Edgar Eather's
unexpired term : 1958-60
Badt, Mihen B. 195964
Pike. Miles N., appointed Oct. 1, 1959, 10 Charies M. Merrill’s
vecancy until election following. 1959-60
McNamee, Frank (disabled February 17, 1963) 1960-6¢
Pike, Miles N., elected to Charles M. Merrill's unexpired term,
. resigned June S, 1961 1960-61
¢ Thompson, Gordon R., appointed June S, 1961, to Miles N. Pike’s
unexpired term 196162
. Gordon R. 1963~
Badt, Milton B. (died April 2, 1966) 1965-66
Collins, Jon R. (appoinied May S, 1966, to Milton B. Badt's
vacancy until following clection) 1966-6¢
Zenofl, David (resigned May 1977) 1965-7°
Mowbrsy. John C.’ 1967-
Batjer, Cameron M.’ 1967-
Gunderson. E. M 1971-
. Manoukian, Noel E. (appointed to David Zenoff's
vacancy, May 1977, 1977-7%
Manoukian, Noel E. 1979-

"Saus. of 1915, Chap. 289, p. 507, made all judicial offices

nonpartsan.
Satutes of 1967, Chapter 293, provides for the appoiniment of wo additional justices.
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EXHIBIT E

JUDICIAL SELECTION AND RETENTION
IN THE UNITED STATES

A State-by-State Compilation

The following methods of judicial selection and retention are used in the states'
major appeliate and trial courts:

++

MERIT SELECTION is a system which employs a permanent nonpartisan
commission of lawyers and non-lawyers that initially and indepen-
dently generates, screens and submits a list of judicial nominees
to an official who is legally or voluntarily bound to make a final
selection from the list.

MERIT RETENTION is a system which allows a judge to succeed himself
in office if a majority of voters in a nonpartisan, noncontested
election vote for his retention.

NONPARTISAN ELECTION

PARTISAN ELECTION

OTHER (including executive or legislative appointment).




JURISDICTION
ALABAMA

ALASKA

ARIZONA

CALIFORNIA

COLORADO

CONNECTICUT

DELAWARE

DISTRICT OF
COLUMBIA

o O

SELECTION

Constitutional merit selection for in-
terim vacancies in Jetferson (adopted
1950) and Madison (adopted 197%)
counties.

Partisan election in other counties.

Constitutional merit selection for all
judges (adopted 1936).

Constitutional merit selection for all

appellate j as well as trial judges
for the es of Pima and Maricopa.
Nonpartisan election for all other trial

judges.

Merit selection of magistrates in
Tucson adopted by ordinance
May 1978.

Pnri?.lanelection. Governor volun-
tarily uses bar screening for interim
vacancies.

Appellate judges appointed by gov-
ernor and confirmed by commission
on judicial appointments.
Nonpartisan election of trial judges.

Constitutional merit selection for
all judges (adopted 1966).

Legislature confirms from governor’'s
nominees. Governor uses informal
screening commission and state bar

screening committee.

Yountary merit selection for all judges
by executive order (issued 1977).

Statutory merit selection for all
judges (adopted 1973).

RETENTION
++ Partisan election

#» Constitutional

merit retention.

Constitutional
merit retention
for judges af-
fected by merit
selection.
Nonpartisan
election for
the rest.

Partisan elec-
tion.

Constitutional
merit retention
for app(euate
judges (adopted
1966).

N
o
trial judges.

Constitutional
merit retention
for all judges.

Reappointment.

Reappointment

pursuant to
initial selection

procedure.

Reappointment
after evaluation
by tenure com-
mission.

O




JURISDICTION

O FLORIDA

GEORGIA

HAWAII

IDAHO

ILLINOIS

INDIANA

IOWA

KANSAS

*

*

O ®

SELECTION

Constitutional merit selection for
interim vacancies of all appellate
judges (effective 1973). Con-
stitutional merit selection for trial

judge interim vacancies (effective 1973).

Nonpartisan election for trial judges.

Voluntary merit selection for interim
vacancies.

++ Partisan election.

»

»

+

Constitutional merit selection for
all judicial vacancies.

Statutory merit selection for interim
vacancies.
Nonpartisan election.

++ Partisan election for appellate and

#

circuit judges.
.Assochte judges appointed by circuit
judges.

Constitutional merit selection for ap-
pellate judges (adopted 1970). Statu-
tory merit selection for trial judges
three counties (adopted 1971, 1973).

++ Partisan election in other counties.

Constitutional merit selection for all
judges (adopted 1962).

Constitutional merit selection for ap-

pellate judges (adopted 1958) and trial
judges in 23 districts (local option plan
adopted 1974).

++ Partisan election in six districts.

RETENTION

+* Constitutional
merit retention
for appellate
judges (adopted
1976).

+ Constitutional
nonpartisan
election for
all judges not
subject to merit
selection.

++ Partisan election.

# Reappointment
after evaluation
by judicial selection
commission.

+ Nonpartisan
election.

** Constitutional
merit retention
after a judge has
o B
€
1962).

# Associate judges
reappointed by
circuit judges.

#*+ Constitutional
merit retention
for appellate
judges. Statutory
merit retention in
four counties.

+ Nonpartisan
election.

*# Constitutional
merit retention
for all judges.

#*# Constitutional
merit retention
for all courts with
merit selection.




JURISDICTION
KENTUCKY

LOUISIANA

MAINE

MARYLAND

MASSACHUSETTS

MICHIGAN

MINNESOTA

MISSISSIPPI

MISSOURI

MONTANA

NEBRASKA

*+

el ¢

+4

@
SELECTION

Constitutional merit selection for
interim vacancies (adopted 1974),

Nonpartisan election.
Nonpartisan election.

Governor appoints with legislative

. Go
gmpr;val vernor uses screening

:oinmbyh court of appeals ap-
ted by governor with advice

and consent of Senate.

Voluntary merit selection for in-
terim vacancies on court of appeals,
court of special appeals, circuit,
district court appointments and
supreme bench of Baltimore City
(executive order 1979).

Voluntary merit selection by executive
order (issued 1979). Governor ap-
points with approval of executive
council.

Nonpartisan election. Governor uses
bar screening for interim vacancies.

Nonpartisan election.
Voluntary merit selection by executive

order (1979) for vacancies in county
and district courts.

Partisan election.
Vacancies filled by executive
appointment.

Constitutional merit selection for
appellate judges and trial judges of
four counties (adopted for appellate
courts and Jackson County, 1940;
St. Louis County, 1970; Clay and
Platte Counties, 1973) and the City
of St. Louis.

Partisan election for the rest.

Constitutional merit selection for
interim vacancies (adopted 1972).

Nonpartisan election.

Constitutional merit selection for
all ju):igu (adopted 1962, amended
1972

+4

RETENTION

Nonpartisan
election.

Nonpartisan
election.

Reappointment.

Partisan election.

Constitutional

merit selection

for all courts

with merit selection.
Partisan election

for the rest.

Nonpartisan
election.

Constitutional
merit retention
for all judges.




JURISDICTION
NEVADA

NEW HAMPSHIRE

NEW JERSEY

NEW MEXICO

NEW YORK

NORTH CAROLINA

NORTH DAKOTA

OHIO

OKLAHOMA

OREGON

PENNSYLVANIA

#

#

+4+

++

++

QECTION

Constitutional merit selection for
interim vacancies (adopted 1976).

Nonpartisan election.

Governor appoints with approval of
executive council.

Governor appoints with approval of
senate. Governor uses bar screening.

Partisan election. Governor volun-
tarily uses bar screening for interim
vacancies.

Constitutional merit selection for
Court of Appeals (1977). Voluntary
merit selection by executive order
for interim vacancies (issued 1975).
Partisan election.

Voluntary merit selection by executive
order for superior court interim
vacancies or new judgeships (issued 1977).
Statutory bar screening for district
court interim vacancies (adopted 1965).
Partisan election.

Constitutional merit selection for in-
terim vacancies (adopted 1976). (As of
now, lature has not enacted

implemeggting legisiation. However,
Governor has voluntarily created his

own nominating commission.)
Nonpartisan election.

Nonpartisan election.

Constitutional merit selection for ap-
pellate judges (adopted 1967). Voluntary
merit selection by executive order for
trial judges interim vacancies (issued
1967).

Nonpartisan election for trial judges.

Nonpartisan election.

Voluntary merit selection by executive
order for interim vacancies and newly

RETENTION

Nonpartisan
election.

Life tenure.
Mandatory re-
tirement at 70.

Reappointment.

Partisan
election.

Partisan
election.

Partisan
election.

Nonpartisan
election.

Nonpartisan
election.

Constitutional
merit retention
for appellate

Nonpartisan
election for
trial judges.

Nonpartisan
election.

Constitutional
merit retention

created offices (issued 1973, modified after a judge has

1975). won one partisan
++ Partisan election. elect)ion adopted
1968).

i




JURISDICTION
PUERTO RICO

RHODE ISLAND

SOUTH CAROLINA

SOUTH DAKOTA

TENNESSEE

UTAH

VERMONT

VIRGINIA
WASHINGTON

WEST VIRGINIA
WISCONSIN

WYOMING

O

SELECTION

Supreme court appointed for life by
governor with advice and consent of
senate; superior and district court
appointed by governor with advice
and consent of senate.

Legislature appoints supreme court.
Governor appoints trial judges with
approval of senate.

Legislature elects with
recommendations from judicial
nominating committee.

Voluntary merit selection by execu~
tive order for interim vacancies
(issued 1977).

Nonpartisan election.

Statutory merit selection for inter-

mte appellate judges (adopted
Partisan election.

Partisan election.

Statutory merit selection for interim
vacancies (a 1967, amended
1969, 1971, 1973).

Nonpartisan election.

Constitutional merit selection for all
judges except probate court judges
subject to senate approval

(adopted 1974).

Appointed by legislature.

Nonpartisan election.

Partisan election.
Nonpartisan election.

Constitutional merit selection for
judges (adopted 1972).

AMERICAN JUDICATURE SOCIETY

Revised July 1, 1979

O

RETENTION

Life tenure for
supreme court.

Life tenure.

Nonpartisan
election.

Statutory merit
retention for
intermediate
appellate judges.
Partisan election.

Partisan election. O

Nonpartisan
election.

Legislative
election.

Reappointment.

Nonpartisan
election.

Partisan election.

Nonpartisan
election.
Constitutional
merit retention.
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i SELECTION OF SUPREMR COURT JUSTICES

1 S Seve °

(Semate Judicary Committes)

! wo:mmmm-ocmmsm—cmm
| SmePpesed in an electicn is vialative of the principals of & demoerecy
;iuumnummmmumumw
ﬁm.

8.J.8. 20 would only be acceptable if we could bo assured that each
mﬂhmhhnmhumﬂmhhudmm.
Howover, we all mow this i» mot realistic.

Hc,hmmmwmhum“mdmwu
oa the Hovada Suprems Court.

f It 10 oot necsssary that they alvays be palitically and politely ia
;!mvanmw.w:mmmummm
_fummm‘°th1iﬁ?ﬁ-:"m%ﬁf e
| Somstimes eacticual argments? Conseduces
*mm«m.aummmmmmnmm
i_“ummm.

? Speaking for curselves and based upon conversations we have had
_'uu-m.u:ulmmuuuwmmmmm
l'!ummuw«mmmmmum?wm
 Another comtributary factar te the inefficlency of theuntialmniaiiniiad

Justice by the state sppellate court 1s ite precosspetion o5 5 tive
uties. '
L Nost of the current justices were erigimally sppeinted by the
. mmtammmhwmmmom.uuw
; *  and 1n practics, 13 vould appear that 5.4.2, 20 bas alresdy been dafested
l e S1though something must be done te promote Justice and inprove the judicary
31 ot Nowaan,
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® o

]~lm¢mmmmmmuyamum guardianghip
|¢mmmmumumuunummuun. These
| people mast be more concormed with the public trust rether then their owm
#wumm.hhnlﬂun&mumtwmm
of Suprems Court Justics who have all refused saying if they loot the
WW“MMNWMW.&MMWM
for- due process in Nevada,

Ous of the main problems with cur current system is what we refer
to as "squatters rights." It is an old phrese origimally coined by lord
Acton of England snd Quoted many timss by cur forefathers that PONER
TENDS 70 CORRUPY, AND ABSOLUTE PONER CORRUPTS ABSOIUTEIY." There can be ne
pemmsnent reliance upon the benovolanco and imtegrity of human bodngs whe
bawe besn placed in positions of power.

Tharefore, we must sst limits on the sbsolute powsr of the membere
of the Suprems Court of Bovada. The best way to do this (cuteids of
disciplinary actions) is to limit their temure of office. Ve therefore
fecamend as & woice of the pecple that the justice's be limited te
& tselve year consocutive temm with retirement bemsfits, the temms of
,ﬁ&umwm.mwmmum-mmu
| 46 would encourege more qualified candidates to run for the elective positica.
l’ Ve agres thst candidates should not have %o solicit campaign
| contributicns for the position of Supreme Court Justice and perheps should
],maunum‘;mmumn.moumwaunm
coversge and equal time to the candidates. However, it would Bot stop imdspendent
indoresments frem special interest groups insluding those fram ®we the pecple.”
i In sny ovent, cur courts are in dire nsed of being sccountable “and
| responsive %o all and thet can cnly be acoomplished thyough the elective
iIl!iﬂln- that ummum_
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