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MINUTES OF THE JOINT MEETING
OF THE SENATE COMMITTEE ON JUDICIARY
AND THE ASSEMBLY COMMITTEE ON JUDICIARY

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
February 17, 1981

The Joint Hearing of the Senate Committee on Judiciary and the
Assembly Committee on Judiciary was called to order by Chairman
Melvin D. Close, at 8:05 a.m., Tuesday, February 17, 1981, in
Room 131 of the Legislative Building, Carson City, Nevada.
Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster.
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SENATE COMMITTEE ON JUDICIARY

Senator Melvin D. Close, Chairman -
Senator Keith Ashworth, Vice Chairman
Senator Don W. Ashworth

(:) Senator Jean E. Ford
Senator William H. Hernstadt
Senator William J. Raggio
Senator Sue Wagner

ASSEMBLY COMMITTEE ON JUDICIARY

Assemblyman Jan Stewart, Chairman
Assemblyman Robert M. Sader, Vice Chairman
Assemblyman James J. Banner
Assemblyman Lonie Chaney
Assemblyman Helen A. Foley
Assemblyman Robert E. Price
Assemblyman Danny L. Thompson
Assemblyman Erik Beyer
Assemblyman Patty D. Cafferata
Assemblyman Jane E. Ham
Assemblyman Mike Malone

STAFF MEMBERS PRESENT:

Shirley LaBadie, Committee Secretary
JorJan Martin, Committee Secretary
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SENATE BILL NO. 67--Transfers control of pari-mutuel wagering
at racetracks to gaming authorities.

Ms. Sharon G. Brandsness, Chairman, Nevada Racing Commission,
testified on S. B. 67. Her remarks are attached hereto as
Exhibit C.

Senator Wagner stated she was a member of the subcommittee that
proposed this legislation, the Sunset Review committee. She
stated that it was a concern of the members of the committee

that the racing commission had not been tested because the
commission had not been involved in a big operation. The majority
of the members of the subcommittee felt that the licensing of the
applicants is very important to the entire image of the State

of Nevada. .

Senator Raggio advised the committee that his law firm does
represent the Las Vegas Downs and has had personal contact

with Ms. Brandsness but would still participate in the discussions
of S. B. 67. He stated that the Sunset Review committee did not
arrive at a conclusion, the subcommittee recommended that the
interim Subcommittee on Gaming study the issue. Senator Raggio
asked Ms. Brandsness if adequate staff is available to handle
the problems mentioned in her opening remarks. Ms. Brandsness
stated they do have adequate staff and have had since the first
day of racing. She stated the most important position is the
director of security, which is filled by a very competent man
from Florida and the second in command is a retired policeman
from Colorado. Two of the stewards came from the MGM in Las
Vegas and worked in Jai alai mutuel in supervisory positions and
have extensive greyhound steward background.

Senator Raggio asked Ms. Brandsness how much does the commission
rely on the gaming control board for the purposes of investigation.
Ms. Brandsness stated they rely very heavily on the board and
would not want that to change. She stated the commission has some
recommended changes for S. B. 67, attached hereto as Exhibit D.

She stated the commission could not make the decisions necessary
without the expertise of the gaming control board. There is an
excellent working relationship between the racing commission and -
the gaming control board.

Senator Raggio asked Ms. Brandsness who would have to be licensed
under the existing laws and regulations. Ms. Brandsness stated

that anyone who has anything to do with the financial or manage-

ment end of a racetrack. The top key personnel, all other employees -
at the racetrack and the owners are investigated.
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Senator Wagner asked how many key employees have gone through

the investigation process at the Henderson track. Duane Goble,
Executive Secretary of the Nevada Racing Commission, stated that
the mutual manager, the director of concessions, the racing
secretary, the lure operator, the announcer, paddock judge, clerk
of scales and the stewards have been investigated. The key people
at Las Vegas Downs have been approved on a temporary basis

because it takes gaming control time to run a check. Final
approval should be ready at the next commission meeting.

Chairman Close asked Ms. Brandsness if she is now changing her
feelings on whether the gaming control board should have the
authority to control, regulate and investigate all elements of the
pari-mutuel, keeping with the racing commission, racing matters.

At the time of the testimony before the subcommittee, you indicated
that not only did you concur with the gaming control board having

the authority but you welcomed it. Ms. Brandsness stated that

her remarks were her personal feelings and not that of the commission.
The commission disagreed with me and voted my personal opinion down.

Chairman Close asked what experience does the commission have

in controlling and regulating pari-mutuel operations. Mr. Edward
H. Hopper, formerly with MCM as mutuel manager and has held a

a gaming license, stated that they have a chief investigator,
licensed investigator and the gaming control board investigators
are used for the key positions. Ms. Brandsness stated that the
commission supervises the pari-mutuel at the racetrack heavier than
what jai alai is being supervised.

Chairman Close asked how many people are supervising the pari-
mutuel operations. Mr. Goble stated they have three, including
Mr. Hopper. Mr. Hopper stated that each mutuel clerk is required
to £fill out an application and is fingerprinted and a check is
run through the scope system through the City of Henderson.

Assemblyman Jan Stewart asked if the commission is investigating

a racing licensee, do you rely entirely on the police department
from Henderson in order to have access to information through

the FBI records. Mr. Goble stated that presently they have not

been issued an OIR number, they are using the one from the Henderson
Police Department. We have an identification number assigned to

law enforcement agencies that have statute requirements to run
fingerprints. We have requested an OIR number from the FBI but

have not received it.

Assemblyman Stewart pointed out that you may be aware of a particular:
problem which has arisen in reference to the gaming control board,

with getting information, you may never have the access that they have.
The commission may never be able to get an ORI number.
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Mr. Goble stated that according to the statutes, NRS 466,. the
racing commigssion has the authority to run fingerprints and is
the statute reported in requesting an ORI number.

Assemblyman Stewart asked to what extent are the racing people
investigated for licensing. Ms. Brandsness stated that the
supervisors are run through gaming control, the employees within
the mutuel department are screened similar to any gaming employee.

Senator Raggio asked how the procedures of handling the investi-
gations of mutuel employees compare with other jurisdictions.

Ms. Brandsness stated that Nevada's investigations go much deeper
because there is a gaming control board. Other states do not have
the access to the thorough investigation that Nevada does. Mr.
Goble stated that some of the adjoining states are not as stringent
on investigations as Nevada. Ms. Brandsness stated that there is a
national association which has records of all people involved in
racing and have been licensed. Information can be obtained from
this association in twelve hours regarding an individual.

Ms. Brandsness stated that twelve states have lotteries and each
has a separate commission to control racing.

Assemblyman Chaney asked to have the changes explained that were
handed out to the committee, see Exhibit D. Ms. Brandsness

stated that basically what the commission is asking is that the
procedures that the commission is using be kept as is. The
objection is that a third board, meaning the gaming commission,

is not needed to review and duplicate our job. The racing commission
would never go against the recommendations of gaming control, they
would not want to jeopardize racing in the state.

Chairman Close stated it appears the change the commission wants

to make is that they would review the applicant, then the commission
would request an investigation by the gaming control board. Why
would the commission want to review the applicant before the investi-
gation takes place. Ms. Brandsness stated that considerable work
was involved in ground work before the commission asked the gaming
control board to start investigations. She stated that a determina-
tion is made by the commission that the application is viable and

the financial backing is available, then the gaming control board

is requested to investigate.

Chairman Close questioned why the commission wants to allow dog
racing to be continued for more than one year without the commence-
ment of horse racing. Ms. Brandsness stated that she is giving the
committee an opportunity to discuss this, rather than wait for a
separate bill which will be introduced in this regard.
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The issue has to be dealt with by the legislature. The commission
feels the law, as presently written, is appropriate.

Assemblyman Stewart stated that this is an important issue to
people involved with horse racing, it was not mentioned in the
first presentation and there could be opposition to it.

Ms. Brandsness stated that the commission feels that southern
Nevada cannot support 100 days of horse racing. The commission
would like to have the ability to modify the three to one ratio
if it is not feasible.

Senator Raggio asked if the racing commission prefers that it

would have the authority to set the ratio. Ms. Brandsness stated
the commission would like to have that authority, the geographical
location of the state could make a difference in the economics of

a racetrack. She stated that 100 days could bankrupt a racetrack.
Since the legislature meets every other year, corrections by the
legislature could come too late to be of any benefit to a racetrack.

Assemblyman Price asked for a detailed list of people involved
with running a racetrack who would require being investigated.
Mr. Goble itemized the people involved. Assemblyman Malone
questioned if a 16 year old youth could be fingerprinted, there
would be no record on a youth that age. Mr. Goble stated that
the racing commission uses the statutory authority they have

in fingerprinting each and every individual ‘employed on the race-
track. ’

Assemblyman Ham questioned how many horse and dog tracks are in
Nevada at the present time. Ms. Brandsness stated that Elko,and
Ely are being licensed, Winnemuca is reactivating their racetrack,
there was a race meet in Logendale last year, possibly another one,
and Fallon is going to reactivate their track. Presently there
are two applications for the northern part of the state for race-
tracks.

SENATE BILL NO. 30--Extends power of state gaming control board
to examine enterprises related to gaming.

Mr. Richard Bunker, Nevada Gaming Control Board, stated he had

some remarks about a situation which confronts the gaming control
board. See Exhibit E attached hereto. The letter came from

the senior agent in charge of the Las Vegas office, of the

Federal Bureau of Investigation, regarding the appropriateness .
of the FBI providing state gaming control authorities with informa-
tion under the public information act. The letter indicates that
because the Nevada Gaming Control Board is not considered a police
agency, thereby the FBI is precluded from providing information to
the board. He asked the committee to review the letter and address
the situation accordingly.
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Mr. Bunker stated, with reference to S. B. No. 30, it is a
continuing effort to moniter and regulate the gaming industry
in the State of Nevada. It is necessary that the board be
provided with an audit capability of people who might be on
the premises of a licensed gaming controlled establishment,
that otherwise might not be within our jurisdiction. There
have been several instances where questions are raised about a
purveyor, a particular situation, or a particular contract
where an amount of money is unexplainable, and the money has
been moved from a licensee to a purveyor or other person.

We feel that situations such as this need to be addressed by
the gaming control board and it should have the authority to
go in and audit those situations. This change is discussed
on page 2, under (e) of S. B. No. 30.

Senator Hernstadt asked if the legislation passed during the
last session was different than that proposed in this bill.

Mr. Bunker stated that this gives the board the audit capability,
the concern of the board is that NRS 463.160, Subsection 8 (a),
passed last session, is now under constitutional challenge in
the 8th Judicial District in Las Vegas. The board needs a
judicial determination on this during this legislative session
to determine if there is some constitutional problem with it.
Ms. Patty Becker, attorney for the gaming control board, stated
this bill only gives the board authority to audit the books,
this has nothing to do with calling them forward for licensure.

Assemblyman Beyer asked if this bill would cover all the stores
in a licensed establishment. Mr. Bunker stated it would. The
only way to stop skimming is some kind of an audit process. This
bill would cover everything that is on the grounds of a licensed
establishment and/or people that would be providing services to
them. The descretion of whether or not to pursue a complaint
would be in the hands of the board.

Senator Wagner asked if the board has the necessary auditors to
follow up on the added investigations. Mr. Bunker stated that
the board is asking in the money committees for an increase in
staff. The board is hoping to obtain the necessary money to
cover this added responsibility.

Assemblyman Chaney asked how discrepancies are found which would
indicate further investigations were necessary. Mr. Bunker pointed
out in an audit process, things may be apparent that something is not
right but the board is powerless to do anything about it. The

board wants the authority to go to the source, rather than go-through
the licensee. '
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Assemblyman Price questioned how far back in a business can

the investigation go. Mr. Bunker replied that under this statute,
it would stop at the supplier. He stated that the board has a
problem with image and the more times the newspapers print stories
about wire tapping in gaming establishments, the more problems the
board has with image. This bill allows us to show the image of
having the authority to try and moniter the things which the

board feels is important.

Chairman Close pointed out that the board has given each of the
committee members a copy of the proposed amendments to Senate
Bills 30, 31, 33 and 39. See Exhibit F attached hereto.

Chairman Close asked if under paragraph (e), page 2, the board

has the right to look at all of the gross income produced by a
business or from the gross income produced by the gaming establish-
ment. Mr. Bunker said, in the event there is an irreqularitv in the
case of the purveyor, it would be easier to trace it through the
source, rather than go back through the 164 major licensees.

Assemblyman Foley asked if any store which leased an area in

a hotel would be subject to an investigation. Mr. Bunker stated
yes, the board wants the latitude to check out suppliers or any-
one involved in the business.

Senator Ford asked why the language "the redson to believe"
is being removed from the bill. Mr. Bunker stated that the
board would ask for as much latitude as possible. Mr. Bunker
stated that the proposed amendment in the handout would be
the preference of the board.

Assemblyman Thompson asked if the problems outlined by Mr. Bunker
were real problems or hypothetical ones. Mr. Bunker stated there
have been isolated instances at certain locations where particular
leases and rental agreements are questionable. The department does
not have the authority to proceed with an investigation.

Senator Keith Ashworth questioned if the language in section (e)
is left in the bill, what restriction does that put on the gaming
control board for probable cause, over and above what you are
asking that it be removed. Mr. Bunker stated that the board is
asking for the broadest authority that it can get.

Assemblyman Price asked if this authority would extend to a travel
agency that is contracting out of state for people to come into
the clubs. Mr. Bunker stated yes, even under current statutes,
these agencies could be called in as a junket representative.
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Mr. Jerry Higgins, from the Gaming Industry Association, stated
that the two associations reviewed the bill and had no objections.
He stated that he would like an opportunity to review the amend-
ments. Chairman Close advised him to review the amendments before
testimony is concluded on the gaming bills.

Mr. Bunker told the committee that if they decide not to go with
the amendment as drafted, the board would like to have the word
grossly removed, because of a problem in definition, this is in
Section 3 (e) on page 2 of S. B. 30. The staff has deleted the
word entirely. Chairman Close told Mr. Bunker if the committee
does not accept the recommendation of the board, another word
might be considered by the board to replace "grossly".

SENATE BILL NO. 3l--Extends admissibility of intercepted
communications into evidence.

Mr. Bunker stated that the only thing that the board is asking
for in the amendment is that you include anything that was prior
to the enactment of the legislation, if enacted. Mr. Bunker
stated that he has been advised by legal counsel that today we
cannot use wire tap information that has been gleaned from other
jurisdictions in gaming control activity in the State of Nevada.
The purpose of bringing this legislation to you is with the wide
spread use of electronic surveillance by the federal agencies
and having an opportunity to be a recipient of that information,
with this type of statutory language, the board can use that
information in disciplinary proceedings that we have going on

in the gaming control mechanism.

Ms. Patty Becker, Deputy Attorney General, assigned to the Gaming
Control Board and Commission, stated there has been an argument

in the past that we cannot use wiretaps that have been declared
admissible in other jurisdictions in an administrative hearing in
the State of Nevada. This would clarify the law to say that we can
use the information derived from those wire taps in administrative
hearings.

Senator Raggio asked what foundation would be required prior to
the admissibility of wire tap information in this state. 1If this
is to be used in evidence in this state, what would be required.
Ms. Becker replied that it would require proving who the parties
on the tape were, bring in the agents from the federal government
who had established a probable cause and the board would never do
this in an administrative hearing, the evidence would be used only
after it had been deemed admissible in a court of law. '

Assemblyman Stewart stated that to clarify this to the committee,

it would require satisfying the hearsay rule, identifying the parties,
and using those kinds of foundations.
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Chairman Close advised the committee that Senator Raggio's
questions as to what steps are to be required to admit before

a court or administrative agency in Nevada a wire tap otherwise
lawfully obtained, should be reviewed and if any additions need
to be made to the bill to clarify it, this can be discussed in
the Wednesday meeting.

SENATE BILL NO. 33--Empowers attorney general to prosecute
gaming offenses under certain conditions.

Mr. Bunker stated that the new language in Section 1, is that

in those jurisdictions where a district attorney would choose

not to file a complaint, that within 15 days after so choosing,
at the direction of the Nevada Gaming Commission or Control
Board, the attorney general could commence proceedings in the
appropriate court. He stated that the deputy attorney general
could Be one on the staff of the board, after approval from the
attorney general to prosecute. The board feels that the attorney
general should be given the opportunity to file whatever charges
the gaming control board and commission felt could be justified.

Chairman Close advised the committee that the District Attorneys'
Association would be testifying on wednesday in regard to S. B.
No. 33. -

Senator Wagner asked if this is a problem in terms of the lack of
responsibility of the local district attorneys. Mr. Bunker

stated he did not want to infer this, some situations have been
cumbersome. This legislation will eliminate one or two situations
that currently exist and possible future ones that may arise.

Assemblyman Price asked if this legislation would solve the
problem of whether or not you would be a policing agency since
the agency would actually be doing the investigating with its
own attorney general on the staff. Mr. Bunker was not sure how
that would affect the board.

Assemblyman Beyer asked what the current procedure is to notify

the district attorney that they may be in violation in their

county. Mr. Bunker said the board's legal staff presents to the
district attorney of the jurisdiction, the results of the investiga-
tion. There have been some instances where the district attorney
did not file a complaint and the board would like the attorney
general to have the authority to proceed.

Senator Ford stated that the change in line 12 of the bill gives
the board the power to initiate proceedings, as well as the
commission. Under the current law, would this require making
this an agenda item on a commission meeting. Mr. Bunker stated
yes, and it would be same whether it was the commission or
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the board, a determination would have to be made to proceed
forward.

Senator Hernstadt asked if the district attorney in the smaller
counties may not want to get involved in complex gaming matters
and may use this as an excuse to let the attorney general handle
the matter. Mr. Bunker stated, no, at the present time, at the
request of the district attorney, the board can come in as a
co-counsel and have done that on occasion. 1In a complex matter,
the board is willing to help on their request.

Senator Raggio asked Mr. Bunker what was the necessity of this
bill. Mr. Bunker stated that several situations have developed,
where the district attorney had sufficient cause to go forward
and has not. Assemblyman Stewart stated in the past, district
attorneys have not proceeded, so the addition of the 15 day time
limit was added.

Senator Ford suggested the language on-line 16 be left in as
written and add begin appropriate action within a certain amount
of days. Ms. Bunker stated it was agreeable with the board, if
that 1s the determination of the committee.

Senator Wagner asked if 15 days is the common period of time
generally used for this legally. Chairman Close stated it has
been debated and it was decided that the 15 day period was
sufficient. :

Senator Ford asked if the board is not given permission to
proceed, how does the board proceed through the commission.
Mr. Bunker stated that they meet monthly, a memorandum would
be developed to the commission that they could review and make
a determination if sufficient cause is there to proceed.

Assemblyman Beyer asked if the district attorney decides not

to file a complaint and refers it back to you, what is the
procedure of the board. Mr. Bunker stated there have not been
any sent back because of lack of sufficient information or reason
to proceed. This legislation is intended to assist the board

in situations they deem necessary.

Senator Wagner questioned if this legislation was necessary,

since it appears it applies only to one or two cases. Mr. Bunker
stated it would be a subjective question which he could not answer.
The board is suggesting that this would be an alternative.

Chairman Close advised the committee that in the past prosecutions
have been delayed to the point to become ineffective, and for that
reason the subcommittee felt it was appropriate to give the attorney
general the power because they sometimes develop these cases
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through the gaming control board, and should prosecute these
cases through the State of Nevada. The subcommittee felt the
district attorney was still the primary law enforcement officer
in the county and should be given the right conditionally to
bring the action. For the protection of gaming control it was
felt that it was appropriate to allow two people to have the
decisions to prosecute a case, rather than just one person.

Senator Raggio suggested that there should be something in

this legislation which would require or allow a district attorney
to state reasons why he is not filing a complaint. Mr. Bunker
stated that this would be agreeable to the board. Chairman

Close stated this was discussed in the subcommittee and it

was felt that the district attorney should not be compelled to
state the reasons, but the language could read, may state.

Assemblyman Chaney asked what action the board would take against

a district attorney if he went past the 15 day time limit, even
though an investigation is in process.- Mr. Bunker stated that

if it is in the statute that the limit is 15 days, we would abide

by that limit., If it is indicated a good-faith effort has been made,
that would be taken into consideration.

Assemblyman Price questioned what would happen if the district
attorney files within the 15 day time period, but the gaming
control board is not satisfied later on that their office is
proceeding within a reasonable time period. What authority }
does the board have under this bill to intercede. Mr. Bunker
stated if the complaint has been filed, and in the process, it
is out of our hands and in the structure of the judiciary.

SENATE BILL NO. 34--Authorizes disclosure of gross revenue of
gaming establishments to certain local governments.

Mr. Bunker stated that this bill came from the study on the
interium committee regarding coming to some type of an agreement
on common licensing, application and form to allow the control
board to give to local government the gross revenue from the
establishments in their particular jurisdiction.

Chairman Close stated that Clark County has imposed a gross gaming
tax and there were going to be required to hire auditors to go out
and conduct audits of each of the casinos within their jurisdiction.
The eommittee thought that rather than have them do that, since it
would be a duplication, they would rely on the information that
came down from the control board. This would save money for the
county and the casinos. The county has accepted that recommendation
and is willing to accept the information that comes from the state
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gaming control board audit. This would be done on the same
terms of secrecy as exists with the board representatives:-.

Senator Raggio questioned if this information is available to
the county, does it not also make it available otherwise.

Mr. Dan Fitzpatrick, Clark County, stated that the county has
implemented through its gaming regulations, a percentage of the
gross for its gaming licensing fee. As part of the new regulations,
which specifically addressed, in terms of confidentiality, that

all of this information must be maintained in a confidential manner
by licensing officials and it is a misdeameanor subject to punish-
ment, for the unlawful release of that information. He stated

that an amendment could be drafted in this bill to require that

the licensing officials or local government to which this informa-
tion is disclosed, must maintain it in a confidential manner, subject
to the same sanctions as if the control board or gaming commission
would release the information. On line 5, of S. B. 34, he would 1like
to see an amendment made to read, gross revenue and audit reports.

Mr. Robbins Cahill, representing the Nevada Resort Association in
Las Vegas, stated that the two associations requested a bill from
the bill drafter that will be in opposition to this bill which will
make this bill moot. The new bill will prohibit local jurisdictions
from levying a gross revenue tax and preempt that right to the

state. For that reason, the association would ask that the committee
consider both bills at the same time. The same bill also covers

S. B. 39 which is being considered today. He stated Clark County is
the only county in the state at the present time that imposes this
tax.

SENATE BILL NO. 37--Aggregates slot machines in separate locations
for determination of license fees.

Mr. Bunker stated that during the hearings of the interium committee,
a question was raised as to alternative areas of taxing possibilities.
Parts of this bill were developed from the discussions on this.

There are some areas of the bill which the board may have problems
with. The manpower is not available to moniter, enforce or regulate
the things that are indicated. Chairman Close asked that he explain
to the committee how slot machine route operators are taxed.

Mr. Harlan Elges, Gaming Control Board, stated that presently
through the gross revenue tax, the operators are taxed through the
casino The casino pays the state the tax and is reimbursed
through the slot route operator. The only other tax paid is a flat
rate tax at $25 per machine in a restricted location, including the
federal tax, $250 per year.

12
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Senator Ford questioned if additional staff would be necessary
to implement this bill. Mr. Bunker stated yes. Chairman Close
advised the committee that when the matter was reviewed before
the subcommittee, the feeling was it would not be necessary to
audit each individual place where slot machines were maintained.

The slot route operators themselves would be audited. The committee

did not feel that the fiscal impact would be so great that a note
would be required.

Assemblyman Price asked if there is such a thing as an average
income on a slot machine. Mr. Elges stated it is difficult to
say. We do not have gross revenue figures to show what the
restrictive locations pay.

Senator Keith Ashworth asked how this bill could be changed to
straighten out the equity or the inequity of the operator to
determine the accumulated gross of all his places of business.
This could have an effect on the split of the operator in the
smaller locations with under 16 slots.- Mr. Bunker stated it
could have such an effect.

Chairman Close asked what additional revenue this measure would
impose. Mr. Bunker stated that the board has no idea because
those statistics are not kept, it is on a flat fee basis and

only the operator and the internal revenue know what the operator
is making. '

Senator Hernstadt questioned if it was felt that more revenue
should be raised from slot machines, is there another way rather
than aggragating them. Mr. Bunker stated there are other ways to
do it.

Assemblyman Malone questioned the charges for 16 more or less
slot machines. Chairman Close stated that Nevada has allowed

a place to have 16 machines and not pay the tax that a normal
casino pays. Small operations are not paying as much and there
is no way of knowing how much revenue the state is losing.

There may be another way of doing it, by imposing another flat
tax, but this would require additional county information before
it is imposed upon the operator.

Senator Keith Ashworth suggested that the bill was possibly in
the wrong committee and would like some information on the number
of restricted slot machines in Nevada.

Mr. Bud Hicks, attorney at law, in behalf of the Nevada Coin
Operators Association, stated that he is here in opposition to
the bill. Mr. Emmett Sullivan, head of the Nevada Coin
Association, passed out some information to the committee, see

13
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Exhibit G and H attached hereto. See Exhibit I which is kept
with the secretary's minutes. Mr. Hicks stated that the associa-
tion opposes S. B. 37 for a number of reasons, one because they
do not care for a tax increase. The tax increase has been proposed
without consideration as to the revenues received by the operators
and their ability to withstand the tax. The bill is discrimina-
tory and badly written. There is no limitation or definition as
to the term, more than one location. He stated in Section 3 of
the bill, it imposes a special tax on slot route operators, this
tax is not imposed on casinos or restricted slot route operations.
This is a discriminatory tax applied only against slot route
operators and not against those people in competition with them.

Mr. Hicks stated in Section 4, which is the bulk of the percentage
fee tax section of the existing statute, these slot operators pay
the percentage fees at their non-restricted locations now. This
bill would impose a percentage fee on their restricted locations
that is less than 15 machines. He stated that the wording in
Section 4, paragraph 5, has conflicting language and would impose
a double tax. This is unfair, inequitable and discriminates
against the slot route operator.

Senator Raggio stated that would be basically unfair. That
language could be clarified so that the situation would not
result in a double tax.

Chairman Close asked if a slot route operator puts machines into

a non-restrictive licensed hotel, is the flat tax paid or is that
tax based on gross revenue. Mr. Hicks stated that both taxes are
paid, the flat tax is paid as well as the gross revenue tax. He
stated that there is no fiscal note on the bill and it does affect
state revenues. There has to be a note on the bill or hearings
cannot be held or a vote taken, the bill is technically improper
under the provisions of the law. He stated the bill is in front
of the wrong committee.

Chairman Close advised Mr. Hicks that the bill was in front of
the proper committee and may be included in another bill in the
taxation committee, but the bill is where it belongs. Mr. Hicks
concluded that the revenues do not justify the increase in taxes’
and the cost to the state would be much higher than anticipated.

The committee adjourned at 10:55 a.m., with testimony to resume
on wWednesday, February 18, 1981 at 8:00 a.m.
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JOINT SENATE AND ASSEMBLY COMMITTEE ON JUDICIARY
February 17, 1981

Respectfully submitted by:

Shirley Badie, Secretary

APPROVED BY:
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AMENDED AGENDA EXHIBIT A

COMMITTEE MEETINGS

Joint Senate and Assembly Committees on Judiciary Room 131.

Day Tuesday and Wednesday, Date February 17 and 18, TIME 8:00 a.m.
. b e et etme e 2o

S. B. No. 30--Extends power of state gaming control board
to examine enterprises related to gaming.

S. B. No. 31--Extends admissibility of intercepted
communications into evidence.

S. B. No. 33-Empowers attorney general to prosecute gaming
offenses under certain conditions.

S. B. No. 34--Authorizes disclosure of gross revenue of
gaming establishments to certain local governments.

S. B. No. 35--Redefines "cheating" and increases penalties
for gaming offenses. -

S. B. No. 37--Aggregates slot machines in separate locations
for determination of license fees.

S. B. No. 38--Establishes annual salaries for members of
Nevada gaming commission.

S. B. No. 39--Reduces duplication of state and 1local
investigation for gaming licenses.

S. B. No. 67--Transfers control of pari-mutuel wagering at
racetracks to gaming authorities.

a1




JOINT SENATE AND ASSEMBLY COMMITTEES ON JUDICIARY
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SHARON GREENE BRANDSNESS
COuMISSION CHAIRMAN :
3401 8. MARYLAND PARKWAY
sure 310

LA® VEGAS. NEVADA 891090

(;2;:ur Ham, Jr.
issioner
LAS VEGAS, NLVADA

PAUL PRICE
COMMISSIONER

968 TaM-O-8SnanTEn

LAS VEGas, NEvaba 89109

B80YD SYMES
Counissiontn

P.O. Box 392

McGiLL, NEvaDa 80318

koy Young

Commissioner
ELKO. NEvaADA ©69601!
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- EXHIBIT C

TESTIMONY OF SHARON BRANDSNESS RE: S.B. 67 & S.B. 183

The real primary question that is being addressed here today is "how the

needs of Nevada can be best served, and its integrity protected in the sport of racing."

The racing commission has been most diligent in implementing the law as

written by the Legislature.

Nevada, and has had some false starts.

The history of racing has been slow in blooming in

However, the sport is now flourishing in

Southern Nevada and hopefully, in the near future, will be once again thriving

in the Northern part of our State. Most importantly, let us not forget the interest

of racing has been maintained in our State by places such as Ely, Elko, Winnemucca,

Logandale, Fallon and Reno, as well as Las Vegas.

Perhaps not consistantly in all

areas, but we all should give a good deal of recognition to racing that has been

in Nevada since 1915.

We should give recognition to the men and women of our State

who have kept it here and helped it to grow, including the 1979 Legislature who

had many doubts that Las Vegas Downs would ever be a reality, but gave us the

necessary financial and other support necessary for us to accomplish the January

15th opening of greyhound racing in Clark County.

We are now in a new era.

Las Vegas Downs opened with great success, thanks

(:) to the venture capital and the management expertise of the Funk Family. The racing

Continue...
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Nevada Racing Commission

commission has followed the mandates of the legislature, and has developed a

set of regulations after taking extensive comments and suggestions from greyhound
owners and breeders, horse owners and breeders, trainers and other racing experts
recognized in this highly specialized and complex field. We have also sought and

received much valuable advice from the track owners.

Our regulations have been put into effect through the efforts of a highly
competent staff which was recruited on the basis of their education, experience and
specific knowledge of this highly sensitive and specialized area of gaming. And
most of all, selected because of the integrity of their character. The State of
Nevada will not be embarrassed by this group of fine people. Nevada will not be
embarrassed by lack of expertise which will allow inept or lackadaisical regulation.
Nevada will also not be embarrassed by over-regulation anq capricious regulation as

" we have witnessed in New Jersey.

.The racing commission office and field staff are most responsive to the
commission which was appointed by our Governor. A commission whose total goal and
desire is to protect the integrity of racing, to guard the health of the animals;
to safeguard the interest of the public and racing participants, to make racing a
better industry for the State and for the people whose livelyhood depends on racing.
Each commissioner ‘has been charged, by our Legislature, with maintaining the revenue

LN LR IR Rl Jed ti i But we must remember constantly that the State cannot

derive healthy revenues from an unhealthy industry. As the regulators of racing,
we must see to it that the industry, which so often seems bent on suicide, is not

destroyed by decision making based on a lack of understanding of the industry.

Continue.....
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Before you consider removing these competent people from the responsibilities
they have discharged so well, and without compensation I might add, I would like
to review the members individually.

from Elko,

Roy Young - A long time Nevada rancher ./horse owner, former State Assemblyman,
and a truly devoted Nevadan whom most of us here today know, respect and would
never question his integrity. Mr. Young, for many years, has been actively involved
with the Elko County Fair BoardWh7Chsponsors the horse racing held in Elko annually.

Boyd "Suzie" Syme of McGill - He has been a member of the racing commission for
almost 25 years. he is among the backbone of racing in Ely, and I challenge anyone
to compete with his qualifications to serve on this commission.

?aul Price of Las Vegas - Las Vegas Sun Asso;iate Editor and past owner of
the Kentucky Derby hopeful "One Eyed Tom". We are all aware of Mr. Price's dedication
for public awareness, and I can personally attest to his vigorous pursuit for
excellence in Nevada racing. |

As chairman, I have enjoyed many years experience in and around racing, beginning
at the age of 13 when I landed my first job as a hot-walker at a California track.
Today, my husband and myself are owners and breeders of racing quarter horses.

Our newest member- is Arthur Ham, Jr. An attorney from Las Vegas, Mr. Ham's
family pioneered top quality throughbred breeding within our State. Today, he himself
is an active owner and breeder of racehorses. ‘

This commission has a total of over 100 years combined experience in the raéing
industry. They are people you know, respect and trust. This commission wants to
promote racing, both greyhound and horses, in our state. We want to establish an
atomosphere of mutuel respect and cooperation among all parties to racing - the
horsemen, the jockeys, the greyhound owners and breeders, track management, and

the betting public at large. They all represent the individual segments of the

industry, and are understandably protective of their own interests. The growing
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realization among these groups that the racing industry has been hurt by its disunity,

has stressed with us the need for a racing commission who knows and understands all
aspects of the industry. You presently have a racing commission who has the interest
of the people of Nevada and the industry in general, as their number one priority.
We are appointed by the Governor with knowledge of the industry in order to support
ourselves in the various highly sensitive areas of supervision and decision making.

We do not purport to understand the necessary control measurers which must
be instituted in a counting room of a casino. Nor do we understand the intricacies
of the management of 21, baccarat, craps, siot machine skimming or the control of
manufactures of gaming deQices and equipment. We do understand, and understand very
well indeed, problems associated with racing. We understand how important it is
that parimutuel calulations and payoffs be closely scrutinized, which is why our
Mutuel Director is on the premises of the race track, behind the cashiers, with
complete access to the mutuel machine and the mutuel room, from the very first wager
placed for that daily performance, to the last.

We understand the use of non-steroidal anti-inflammatory drugs used in
racing, as well as other illegal medicatons, which is why we were among the first
of several states to pass one of the most stringent medication rules.

We understand the use of furosemide for bleeders and its impact on racing.

We are aware of the illegal use of electrical devices by jockeys and trainers
and will continue to keep them off Nevada tracks.

We understand the need to use modern technology for improvement of track
surfaces and elevations for the safety of our animal athletes, and will continue
to work with track management in that area.

We are aware we have to provide necessary funds for research and better pre-
race testing procedures for medication violations in order to insure the sport's

integrity.
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We understand the need to promote Nevada as a State to breed horses and grey-
hounds as well as race them. We will work to enhance our breeder's awards program
80 we may encourage owners in our State to keep their broodmares and stallions and
bitches in Nevada, instead of shipping to other states who end up receiving the
economical advantages of the breeding business, which is substantial.

We will also continue to walk the back-stretch at the various racetracks we
go to during the year, encouraging owners, trainers and jockeys to winter in Nevada,
so we have top jockeys and athletes to peform for quality racing.

And we will.continue to stay on top of touting, bookmaking, off-track betting,
exotic wagering, hidden ownership interest, detectiqp of undersirables, and the
many, many other problems encountered with the sport of racing.

These are but a few of the problems in racing today, the least of which are
encompassed in these two bills before your committee. But they are all areas
that the racing commi;sion can and does regulate well. We work in conjunction with
the gaming control board and enjoy our compatible working relationship with them.

We rely heavily.on their investigations and their recommendations to us. That is
their area of expertise. But neither the gaming control board nor the gaming commis-
sion has the background or expertise needed in the area of racing, nor are they
expected to. That is what we are for. We will be the first to take your direction
and follow your dictates. All I ask is you trust me when I say we know how to
operate in an efficient responsibile manner, all aspect of racing. Our record -

our racing history is testiment to this. It is a fact. We can do the job you

have given us better than anyone else. We ask you to recognize that racing is an

(:>intr1cate process that begins at the breeding barn, to the birth of an athlete,'

and flows from the stable or kennel, through the track and into the cashier's window.
Please do not destroy or fragment an area of responsibility which is presently in

very capable hands. Thank you.

331




SBHARON GREENE lﬂAND.Nt“ O
COMMIEEION CHAIRMAN .

- o
2

101 8. MARYLAND Paanway
sSuive 310
LaS VEGAS, NEVADA 80109

5

PAUL PRICE
CouuIssIONER

060 Taw-O-Brantea
Las YEGAS. NLvaDa 80100

BOYD SYMiEs
Comnutasionga
P.O. Box 302
MCGiLL. NEvaDa . 89318

Roy Young -

Commissioner
ELnO, NEvapa 89801

PAGE 1.

PAGE 2,

Hem, Jr.
sioner
LAS VECAS, NEvADA

NEVADA STATE HACI v COnbiriaiii
3101 S. MARY e 1.5 i 3508 vs e
ST .

LAS VEGAS. 1l v Le  énund m

ar

RECOMMENDED CHANGES FOR S.B. 67 .
Line 5 - Change Nevada GAMING Commission to Nevada RACING Commission.
Line 17- Strike STATB GAMING CONTROL BOARD and leave in RACING COMMISSION.
Line 2 --Strike BOARD PRESCRIBES and leave in COMMISSION SHALL PRESCRIBE.
Line 3 thru 8 - Chmse to read:
AFTER REVIEW OF THE APPLICANT BY THE RACING COMISSION, THE COMMISSION

- SHALL REQUEST AN INVESTIGATION BY THE GAMING CONTROL BOARD OF THE APPLI-

CANT, AND ANY OTHER PERSON WHQM IT BELIEVES NECESSARY TO DETERMINE THE

APPLICANT'S SUITABILITY TO RECEIVE A LICENSE TO CONDUCT RACING, AND THE

CONTROL BOARD SHALL RECOMMEND IN WRITING TO THE COMMISSION, WITH ITS REASONS,

WHETHER TO APPROVE OR DENY THE LICENSE. IF THE BOARD RECOMMENDS DENTAL,

THE COMMISSION MAY GRANT THE LICENSE ONLY BY UNANTIMOUS VOTE OF THE MEMBERS
—_— o> 0 o A5 VOTE OF THE MEMBERS

PRESENT.

Line 32 ~ after "1 YEAR" add ",. UNLESS THE COMMISSION, FOR GOOD CAUSE,

MODIFIES SUCH REQUIREMENT.

Line 35 - increase cash or bond from $50,000 to $100,000 (not to exceed.)

Line 48 -~ Leave as is, removed bracket preceeding racing commission.

Line 50 - Change to read THE NEVADA GAMING CONTROL BOARD FOR INVESTIGATION.
Strike COMMISSION and place period after INVESTIGATION. Strike "by the)

state gaming....... P
ontinued:

h




Nevada State Racing Commission

Reccammended Changes for S.B. 67
Page 2 '

PAGE 3. Line 13 ~ Change Nevada GAMING Coumission to Nevada RACING Commission....

Line 45 - Change Nevada GAMING commission to Nevada RACING Commissiom...




UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION
Fedornl 0£f4ice Building, Roon 219
300 Las Vogas Boulevard South
1a8 Vecas, ilovada 89101
Fabruary S, 198"

_ " EXHIBIT E -

" Richaxd bdunker . oe .
Chairman of tho Board : =
"-” Yevada Gaming Control Board, y
4229 South Maryland Parkway, . i .
Bnilding D, Suite 880, - ) ' . ¢ . T .
.. 1as Vegas, Nevada £5158 C e : B
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The ILegal Counsol Division (ICD) of the Federal ..

- ... Buresy of Invastigation.(PSI) in ¥ashington, -D.C. initiated - ~comieme-

“TT7 an extensive legal resezrch project pursuant to the heveda

. . Ganing Control Board's (NGCD) regquest for disscrination of i
““inforzation on Prank Alkert Sinatra, prospective ganing I

‘" 1icenczee in Revada, . : : - .

.’ . -

=
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1(:) Tt U s T yn aceordarice with this request, the FBI, Criminal -
Investigative Division, in conjuaction with the LCD prepared . " ‘-

and forvarded to the Las Vegas Division, FBI, results of their

research ¢n February 4, 1981, based on the Privecy Act of

"*1874. The following is a concise sumscry of their findings:

T e P Al .wbist e .
L]
]

Pursuant to & request made by the NGCB for back~
ground information concaerning Frank Albert Sinatra the ILCD - |
o2 the FBI has recently conducted rogearch to determine vhaether
éissenination of information from Federal Bureau of Investi-
zation-neadqua:tera (ZBI1Q) , Central Records Systea, to NGCB

g8 pornissitle undor the Privacy Act (PA) of 1974, Title S, .
i : United States Codae (USC), Sectlon 552a. Speccifically, research
: - wag conducted to dstermins whather the (b) (3) "routine use®

' - exception or tha (b) (7) "law anforcercent” oxception to the,

noadisclesure provisions of the PA would permit tho PBI to

disseninate information aboub ¥r. Sinatra to NCCB without

his written consent. . '

.
. ]
.
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In memofenda propared in Novembor and Daecember, 1978,
and #arch, 1979, tha Departmont of Justice ard LCD discussed ‘
thelr conclusions that the New Jersey Division of Garing
Enforccomant (NIDGE) gualified as an egency vhich could raceive
TBI informztion pursuant to the.(b) (7) “law enforcenent”
oxception, =8 long as each of its reguests for information
mot all of the critoria for (b)(7) disclosure., Crininal
Investigative bivision (CID), after consultation with ILCD,

_ has reoeatly formulated a Menorandum .of Uncderstanding between

the Newark Office and NJDGE formalizing the procedurcs gox
dissomination of information to the NIDGE. The merorxanlum
incorporatos the languaga of thes (b) (7) exception in its
advice to NIDGE as to the forrulation of its requests forx
information €rom the FBI. An information copy of that,
memoranduz ig attached for your information. P

TRosearch by 1CD has determined that the NGCB is not
an agency eligible to recelve information about an individval . .. _ .

without hib written consent prrsuant ¢o the (b)(?) "law .

. onforcement” exception. 1CD's review of the NGCB xequost

letter and the Nevada Revisad Statutes has falled to reveazl

' respencibilities of the NGCB beyond those of a licensing

and/or ragulatory function. It is; consequently, difficult
to determino how the information about Mr. Sinatra (and the
NGCB rojquest doss not seek cific information but, rather, 21l
{nfovmation in PRI records) i6 .needed by the NGCB to enable
it to parform & civil or crininal law enforcerent activity

. authorized by law. Therefors, LCD is of the opinion that
_the FBI caanot raely upon the (b)(7) oxcaption to disseminats

{nformation about Mr. Sinatra without his writton conseat
to RGCB., . P . : ., [ O

The March, 1979, ICD mermorandua concerning the NJDGE
concludad that: dissemination could be legally made to that
agency pursuant to either the (b) (7) "law enforconent”
oxception or tha (b)(3) “routinre use” oxception, but
recormonded dissenmination purssant to the (b) (3) “routine
use™ excostion, since that would elininate the nsed to determine
whethor the NSDGE noeded the information to poziorm an )
authorized civil or criminal law enforcement activity. 1CD,
althouch it is of the opirion the (b) {3) "routine use” exception
to the IA does provide lcgal grounds for the FpI. to disscrinate
{nforration akout third partics to the GC3, cannot recor=erd
it as a dovice for dissenination to the NGCP as sirxongly as
it aid vith regard to the NJDGE. Unlike the JWJDGE, the NGCB
does not appeay to bo an agoncy directly engaged in the criminal
justice process. As such, the F3I woulé have to d=terminae that
"excoptional circumstances® existed justifying disclosure of
certain informaticn to the IGCB bafors it could make such a
a{ssomination porsuant to the (b)(3) “routine use® excaption.

- . .. @2a .’ . e e e .




" pextaining to hin to the RGCBE.

o . 0

mhe deternination must be made oa an individual case-by-case
basis and the "exceptional circurstances® the FBI concluded
justificd dissenination must be articulated and specifically
set forth in uriting at the time of dissenination. Furthermerae,
to quzlify as a "routine uso” the FRI must bs able to show that
the @isss-ination was for a purpose compatible with ths purpose
for which the information was collected and maintainad in the
first place, and that the information being disseminatod is
timely, accurate, complete, anéd relovant to the purpoce for.

~ which the information is sought. Witli regard to the NGCD

reqguast conceraing Mr. Sinatra, the PBI would not only have

. ‘to take reasonabla steps Lo insure the accurncy, corploteness,

and timeliness of the informaticn about hin being disseminated,
but would also have to explain how the {information was relevant

to a detormination by the NGCD concerning lir. Sinatra‘'s application

for a ganing license.

. Although the (b) (3) “"routine uso” eoxception does pernit
. the FnY, when excoptional circumstances exist as determined on — ... .....
-an individual caoe~by=-case basis, to éisclose information to

the NGC3 in connection with parformance of the NGCR's licansing

. -or regulatory function, LCD advisas that the besat way for the

BGCR to facllitate dissonination of FRI information to it is
to attach to its requasts the notarized PA waivers of the
subjacts of the RGCB inquiries. The irdivicdual's writtan
consent to have the FBI 8isseminate information -about him - -

in its €iles should evidence his knowing, intelligent and
voluntary waiver of his rights under the PA and should ctate
his lack of objection to having the PBXI disscmirate information
about him to the NGCB, o R

" In general terms, it is in the best intezasts of the

. PBI to cooperate with both the NJDGE and tha NGCD through

assisting those agencies in liniting the extent of involvemont
by the orxganized cyrime element in logitimate casine ogerations.
Howvevoy, <his cooperation necessarily must be tempexed by the
provisions of the PA. - I * T o5

. f.':".' . . .
Regarding the rejuest by the KGCB, a rrelininary,

.review of FBITQ's Central Records Systea has not yielded

sionificant information, if anz, which wotld mect the
criteria for dissemination of information uader the “routine
use" axcoption. Purthermore, naoither the "Release of All
Clains" nor *Arplicant's Requart to Releaso Information® forms
signed by Sinatra, are, in the view of 1CD, sufficioent to
constitute an intelligant, knowing and voluntary waiver of
Biratra's rights under the PA, thus, they do not sorve as his
pernission for “ho FBI to rclcase information £xom our records

.~




(:> In view of the foregoing, éissenination ol 4nformation
to the 7:GCB will have to be made gn the future on 2 case-by-case .
basis under eithor tho "routine tse” exception or predicated
uzon a signod waiver, as described above. '

' PBINQ has advisod that if the MNGCD still wishes to
obtain information fxon our records pertaining to Sinatra,
NGCB should obtain a waiver from him, as describod above.

In that regard, it is noted that Sinadra has been furnished
information Srom PRINQ Contxal Records Bystaon, pursuart to

a Frewdon of Information Act (FOIA) request made by him, ,
FBINQ understands that Sinatra has already furnished material
he received from the FBI under FOXA to the NGCB. :

If after a review of the aforementioned opinion of
the 1CD, that you and your staff feel thare are additional ,
mitigating factors, statutes, rogulations, etcatora which
1 _. .+ . tend to supdoIlt your contention of having law enforcement
i status under the Privacy sict, you may desire to initizte
direct contact with the LCD by representatives of ths NGC3 and
. lagal staff asmigned to tho WGCB. In this regard, Mr. Janes
Fidler of the LCD is the individual who conducted tke legal -

ressarch in this matter and would be most faniliar with its

¢ e B o8 L]

-t:) £indings.,
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' . Very truly jyours, '
. JOSCPR YADLONSKY "
;0 .t .. » ,Spocial Agent in Chaxge
mc.l _. ' .-....‘.' ) :.. - .. '. . .. 3 .. .
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}. - mdernood and a3reed upon by both tbc SJDGE nd the rm
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1. To econfora utth the requtuaean “of t.h. rreeéu: of Iaformu.on

AN *w "

"and Privazy hete, all record check thueotc will be aude n vritiog addreseed to ,’

-0

the Spacid Agen: u c!m:;e of the heu:k o‘uee of :he rst. ) h :equests will -
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. ba udc by the Dtrccsor of the HJDGB and vi.x speew.ee.ny set forth the pature
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' md scope of the information bc:l.u uu;h:. ‘a8 well as the lgv enforcement
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O f.uactlon o! the XJDGL to be urved Yy tecetpt. of the: r;quoved 1u£omctxon..
- 2. BRecord check requu:c will ba unt:ed to corpouticm and corpoutc
of.ﬁcero ututny applying for or holding cntno licen:es. If che )UDGE 1- '
asvare that the corpo:at&on ot cot_porate offieet spplying for or h:ldzng [ casino '

, _ ueeuu hn baen or may have bun the wbjeet of aa mvesugation cc:ducted by _.. .._..:.
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3. Responses by the rzx to racord eheek :equests uxxz be 11:1:.4 to . . =
. . -...c-g -.. - . 5
inforeation which is relcunt to the _uture “ead scope of the inquiry. In the T L

event a check of FBl 1ndx.cu ie poutivo regardtng the subject of the anu‘.ry,
smzary of relevent mtorut!.on v:ln be ycha:ad by :h. FBI and ptovidod to :he
. - - ” ll
NJDCE. However, ruponsu vuI be nade ac t.he discte:&on of the FBI to preclude

{nterference’ vith the FBI 'l investigative ,!nteres:s.
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RICHARD W. BUN (ER
CHAIRMAN

JOHN M. STRATTON
MmOz

ALE wW. ASKEW
MEuoERr
ENE F. MORROS

ExXECUTIVE SECRITARY

STATE OF NEVADA

GAMING CONTROL BOARD
SO EAST WILLIAM STREET
CARSON CITY. NEVADA 89710

.

February 13, 1981

Senator Melvin D. Close, Chairman
Senate Judiciary Committee
Nevada State Legislature
Legislative Building

Carson City, NV 89710

Assemblyman Jan Stewart, Chairman
Assembly Judiciary Committee

Nevada State lLegislature

Legislative Building
Carson City, NV 89710

Dear Gentlemen:

@

LAS VEGAS OFFicks
4220 SOUTH MARYLAND PARRWAY
BUILDING D
LAS VEGAS. NEvaDAa 89188

RENO OFFICE:

17338 €. PLUMS LANE
RENO. NEVADA 89302
Avomm  Swirg 10
ENFORCEMENT: SuITg 120

REPLY TO:

[ No
£
EXHIBIT F

Enclosed please find the Board's proposed amendments to Senate
Bills 30, 31, 33 and 39, which will be presented at the hearings
scheduled for Tuesday and Wednesday, February 17 and 18. Also
included are copies of the amendments for each member of your
committee, along with an index to the proposed amendments.

I would appreciate your distributing these to the committee mem-
bers prior to the hearings. Thanks.

RWB:1lc

Encs.

Sincerely,

Tl Wil

Richard W. Bunker

Chairman




No..

No.

No.

No.

<:&ATE GAMING CONTROL BOAR6:>
INDEX OF PROPOSED AMENDMENTS

S.B. 30 -- Increases the Board's authority to audit any
person having any involvement with a gaming licensee;
provides that the Board and Commission members and cer-
tain personnel will have the powers of peace officers

for the purposes of administration and enforcement of

provisions of NRS Chapter 466, the Nevada Racing Act.

S.B. 31 -- Provides that the proposed legislation is a
clarification, not an enlargement, of the use of evidence
derived from lawfully intercepted communications.

S.B. 33 -- Adds NRS Chapters 465 and 466.

S.B. 39 -- Limits counties and cities to investigations
of persons applying for restricted gaming licenses.
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GCB Amendment No. 1
Date: 2/4/81

GCB_PROPOSED AMENDMENTS TO S.B. 30

Amend Section 1, page 2, lines 21-29 (NRS 463.140(3) (e)) as
follows:

(e) [If the] The board or commission !has reason to believe
"that a person who furnishes services or property to a non-
restricted licensee is receiving a compensation @dispropor-
tionate to the value of the property or services furqisﬁed,{’ggx
demand access to and inépect, examine, photocopy and audit all
papers, books and records of [the person 8o furnishing them,) a

person who furnishes services, goods, or property, real or per-

sonal, to a licensee or does business on-the premises of a licensed

gaming establishment, on his premisés and in his presence or the

presence of his agent, respecting the gross income produced by

his business, and require verification of income, and all other

matters affecting the enforcement of the policy or any of the

is chapter.

o 7 canie

If the legislature determines that the Gaming Control Board
should have jurisdiction over NRS chapter 466, the Nevada Racing
Act, then Section 1, page 2, lines 30-36, should be amended to in-
clude chapter 466.

provisions of t

Amend Section 1, page 2, lines 30-36 (NRS 463.140(4)) as fol-
lows:

4. For the purpose of administration and enforcement of

chapters 463. 464, [and) 465 and 466 of NRS, and of chapter 205 of

NRS so far as it involves crimes against the property of gaming li-

censees, the board, the commission and executive, supervisory and

339
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GCB Amendment No. 1
Date: 2/4/81
Page 2

investigative personnel of both the board and commission have the

powers of a peace officer of the State of Nevada.

'
w’
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GCB Amendment No. 2
Date: 2/5/81

GCB_PROPOSED AMENDMENT TO S.B. 31

Amend Section 1 as follows:

1. The legislature hereby finds and declares that the con-

tents of any communication lawfully intercepted prior to the enact-

ment of this legislation under the laws of the United States or of

another jurisdiction, if the interception took place within that

jurisdiction, and any evidence derived from such communication, is

admissible in any action or proceeding, in a court or before an

administrative body of this state.

2. Except as limited by this section, in addition to the
matters made admissible by NRS 179.465; the contents of_any commun-
ication lawfully intercepted under the laws of the United States or
of another jurisdiction, if the interception took place within that
- Jurisdiction, and any evidence derived from such a compunication,
is admissible in any action or proceeding in a court or before an
‘administrative body of t@is state, including without limitation
the Nevada gaming commission and the state gaming control board.
Matter otherwise privileged under this Title does not lose its

privileged character by reason of any interception.
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GCB Amendment No. 3
Date: 2/5/81

GCB PROPOSED AMENDMENTS TO S.B. 33

If the Legislature determines that the Gaming Control Board
should have jurisdiction over NRS Chapter 466, the Nevada Racing
Act, then Section 1, line 4, and Section 2, line 20, should be
amended to include Chapter 466. Section 1, line 20, should further
be amended to include NRS Chapter 465.

Amend Section 1, lines 3-10, as follows:

If a district attorney in whose county a violatioh,of this
chapter or of chapter 463B, 464L [or] 465 or 466 of NRS occurs
fails to file a complaint or information for that offense or pre-
sent it to a-grand 5ury, within 15 days after the attorney general
80 requests in writing, the attorney general may file a complaint
or information or present the matter to & grand jury, as the facts
may warrant, and thereafter proceed as appropriate to complete the
prosecution. The attorney general has exclusive charge of any such

prosecution.

Amend Section 2, lines 12-20 (NRS 463.141) as follows:

The commission or board shall initiate proceedings or actions
appropriate to enforce the provisions of this chapter, and may
recommend the prosecution of any public offense committed in viola-
tion of any provision of this chapter or of chapter 463B, [or] 464,

465 or 466 of NRS.

3:h
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GCB Amendment No. 4
Date: 2/6/81

GCB PROPOSED AMENDMENT TO S.B. 39

Amend Section 1, page 1, lines 18-22, and page 2, lines 1-7,
as follows:

3. Except as otherwise provided in this subsection, each
county or city which licenses gaming shall accept the determination
of the commission, as evidenced by its issuance of a state gaming
license, that the holder thereof is suitable to conduct.gaming. If
the state license is for 15 or fewer slot machines and no other
game or gaming device, the county or city may make such further in-
vestigation as it deems appropriate to determine suitability. [If
the state license is of any othér kind, §nd within 30 days after
the state licensee has filed his application for a county or city
license the county or city has specific reason to believe that the
applicant may be unsuitable, the county or city may make its own
investigation. If it then finds the applicaﬁi unsuitable, it shall

promptly notify the board of the facts supporting this finding.]

s
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February 13,

The Honorable Melvin D. Close, Jr.

Nevada State Senate

Nevada State Legislature EXHIBIT G
Capitol Complex

Carson City, Nevada 89710

RE: S.B. 37 -- Slot Machine Operators' Bill

Dear Senator Close:

Nevada Novelty has been in business in Nevada since
1931 and currently operates approximately 635 slot machines
throughout the State. Of these 635 machines, 194 slot
machines are located in "nonrestricted® locations where we
currently pay the quarterly percentage £ees on slot revenues,
and 441 machines are located in restricted locations where
we.currently pay to the State guarterly fees of $25 per
machine. In addition to the guarterly percentage fees which
(:) we pay at our nonrestricted locations and the quarterly and
annual "flat fees," as well as the $250 per year per machine
(formerly federal) tax, which we pay on our machines, we
also pay quarterly and annual fees and taxes imposed by
various city and county governmental agenc1es on our machines,
dependent upon the location of the various machines.

When these state, county, and city taxes are all totalled
together, they comprise approximately 11% of the total gross
revenues received by our business. Baseé upon our 1980
figures (year ending June 30, 1980), the imposition of the
quarterly percentage fees on our business, as proposed by
S.B. 37, would raise this 11% figure to approximately 15%.

We have reviewed S.B. 37 and, in addéition to having
grave guestions about its present form, are extremely
concerned about its content. S.B. 37, if passed, will
impose an annual license renewal fee 6n "slot machine
operators®" which is very discriminatory because no other
licensed gaming operators, including casinos and restricted
slot locations, will be required to pay comparable renewal
fees.

Most importantly, however, is the imposition of the
<:> gquarterly percentage fees on slot revenues derived from

1290 HOLCOMB AVENVUE
POST OFFICE BOX 610
RENO,NEVADA 89308

(702) 322-7000 OR 323-7548
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restricted slot locations operated by our company. Our
analysis reveals that many resticted slot locations operated
by our business are marginally profitable under today's tax
burden. Contrary to the popular myth that slot machines
make money faster than the U. S. Mint, we have found that
restricted slot machine locations result in significantly
lower revenues per machine than slot machines located in
casinos or other nonrestricted locations. The secrets to
success in the slot machine business are wvolume and sustained
lay, factors which are demonstrably lower in restricte
Jot locations. A new percentage tax, in addition to existing
state, county, and city taxes at such restricted locations
would leave us no alternative but to terminate our operations
at such locations or to reduce the number of machines at
such locations in order to maximize the revenues received
per unit.

The effect of such choices, if S.B. 37 is passed, on

our business will certainly be negative and will result in

(:> the forced termination of many operations at currently
licensed restricted slot locations. When the affects of
S.B. 37 are considered in light of the increased costs of
doing business wiich we have experienced in recent years,
the effects which we have felt from our competition, and
problems caused by the national and regional economic down-
turns, it becomes apparent to us that this significant
increase in our tax burden will force us to give serious
consideration to terminating or severely restricting our
future business in this State as a slot route operator at
resticted slot locations.

As to those businessmen with whom we do business at
resticted locations such as bars, restaurants, taverns and
other small businesses, they will have to make the choice
between buying and servicing their own equipment at a cost
of $3200 to $4000 per unit and thereafter paying the state,
county, and city taxes by themselves, or not having slot
machines at their places of business. Because we sell very
few slot machines, any sales to these people will be done by
those competitors of ours which are also licensed manufacturers.
However, based on our experience, these small businesses
will, on the most part, not be financially able to bear the
capital investment reguired of such an operation. Consequently,
these small businessmen will also suffer a severe economic

(:> loss if S.8. 37 is passed, to many of whom the difference

1290 HOLCOMB AVENUE
POST OFFICE BOX 610
RENO,NEVADA 89304

(702) 322-7000 OR 323-7348
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between keeping their bar or store open is entirely dependent
upon the revenues they derive from the several slot machines
operated at such locations.

Please do not act hastily on S. B. 37 -- the economic
impact on our business, as well as on other small businessmen,
should be carefully reviewed before any decision is made on
this Bill.

Sincerely,

LB:ss -
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1.V Ssip 4 aviemn Winh

EXHIBIT I

onmtemn ) .V ¢ avemn Wih Remer Sparho € avtoun Wah

rator X rator X rator Y Opsrator Y Cisens Lonasing Rivenne of Lorens Ciaming Revemmr of Caena Gaming Res cone of
& s rator's Total St 001D 120 enifioun ' ;
twsto . 310 mallion )
Revenues Revenues Revenues Revenues b il and wery -.:n'u... and wver :-::-‘-:o m.:.?«'
. B N
\ 8.7\ 8.9M 10,340 7140 10,0 S0 7000
1343 1921 1276 2127 6,490 7,410 8.2w $.%) RIR0 4,080 $.660
4.6M 6.960) S.990 (N1} 6,810 LOW 4,410
1,0 nis 17.870 7,880 1AW 7.990 9,670
9.0%0 587 10,180 .87 9,820 S, 70 1.460
1514 3030 1476 2460 670 7.4 9080 49% R.70 S om 6,2
16,570 16,270 28,20 TRL ] 19,840 TR 15,720
3631 5010 2076 3460 15.0% 15600 18,4600 5140 16,800 R9M0 9,990
0.2 ' 120 14.940 6,44 .40 6.6 7.440
14,670 1.0 20,490 4,940 2.1 11,040 19,0%
10,080 8.0 16.0%0 1,550 10,160 7,70 11, 7%0
None None None None 4,010 6,210 1,180 2.6 R.680D 490 6,90
46,350 N0 6R.0W 28,0 61,9 29,540 62,140
4776 10740 3645 6076 2,20 45,010 2.9 2.8\ .94 2.9Mm W,940
17.2% 000 44,500 1,790 W9M 18,490 24,200

-Route Oyirators X and Y gperate in axcess of 600 glot mwchines

-Pigures compiled frum restrictol slot locations only

-“Operator’s Revemms® colums reflect revemm to gperators net of pawyments to lncation owners
~-"Total Revemns® coluims reflect total revemics prior to split to location owners

®
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Exhibit |

THIS EXHIBIT IS MISSING FROM BOTH THE ORIGINAL
MINUTES AND THE MICROFICHE.
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