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MINUTES OF THE
MEETING OF THE SENATE COMMITTEE
ON HUMAN RESOURCES AND FACILITIES

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
May 8, 1981

The Senate Committee on Human Resources and Facilities
was called to order by Vice Chairman James N. Kosinski
at 8:11 a.m., Friday, May 8, 1981 in Room 323 of the
Legislative Building, Carson City, Nevada. Exhibit A is
the Meeting Agenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Joe Neal, Chairman

Senator James N. Kosinski, Vice Chairman
Senator Richard E. Blakemore

Senator Wilbur Faiss

Senator Virgil M. Getto

Senator James H. Bilbray

STAFF MEMBERS PRESENT:

Connie S. Richards, Committee Secretary

SENATE BILL NUMBER 631

Mr. Rick Kuhlmey, Nevada Council of the Blind spoke in sup-

port of gSenate Bill No. 63]1. He told the committee the bill

was drafted at the request of the Nevada Council of the Blind

as a result of the blind and deaf community for the State of
Nevada. He said Senate Bill No. 631 is a viable alternative

to the governor's proposal to place the bureau of visual
services under the Rehabilitation Division (Senate Bill No. 575).

Mr. Kuhlmey pointed out Senate Bill No. 631 will preserve

the unique and special services for the blind and also pro-
vide special services for the deaf; services which are cur-
rently lacking in the State of Nevada. He said the bill is
the result of polling consumers of those services to determine
how those people may best be served by such a division.

Mr. Kuhlmey noted the new definition of blind on page 1,
lines 15 through 17 of the bill which has been expanded to
include senior citizens, who it is feared will be institu-
tionalized in their later years if they cannot be taught to
deal with the problems facing blind and visually handicapped
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persons.

Mr. Kuhlmey told the committee the governor's legislation
(Senate Bill No. 575) was drafted solely for the purpose
of economy; Senate Bill No. 63]1 also considers the saving
of monies over the coming years as such concerns were kept
in mind in creation of the bill.

Mr. Kuhlmey briefly explained the bill as follows:

Page 2, lines 2 through 4: basic definition of deaf and
hearing impaired.

The remainder of page 2 speaks to the sfructure of and
gives division status to the deliverer of specialized
counseling to the blind and deaf.

Section 4: amends NRS 426.555 to include deaf persons
and gives the administration of the division certain author-
ities including the development and necessity for provision
of a state plan.

Page 14, lines 11l through 14 removes those duties from the
administrator of the division of rehabilitiation given to the
administrator of the division of blind and aural services in
section 4.

Page 3, lines 6 through 8, subsection 5, provides an advocacy
clause for the administrator to advocate the programs
and services necessary to meet the unique special needs of
blind persons and deaf persons.

Page 3, lines 9 through 11: self explanatory. Advice
from individuals and groups representing blind persons
and deaf persons and their interests preferred over an
advisory board which is too expensive and does not nec-
essarily provide information relative to those person's
needs.

Page 4, lines 42 through 49, section 10 allows volunteers
used by the division to be subject to confidentiality laws
of the state (NRS 426.573).

Page 4, line 50 and page 5, lines 1 through 10, section 1l1:

clean-up language relative to blind persons who are eligible
to receive blind advance maintenance.
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Page 5, lines 37 through 49 and page 6, lines 1l and 2,
subsection 3, section 12: repeals section of NRS related
to clients and individuals who have grievances against
the division for non receipt of services to take the case
to court. Gives judical review to the division.

Remainder of the bill: basically clean-up language
indluding slight strengthening of the vending program
giving the division priority right to operate vendor
services.

Senator Getto said Mr. Kuhlmey seemed to stress the bill's
minimum cost and pointed out that this will probably result
in limiting activities and functions.

Mr. Kuhlmey replied that much of the language is derived from
federal statutes and does broaden the definition of those
individuals included in the program to cover senior citizens.
He said this will allow many more people to the division who
need aid and services from a division that is designed to
serve them. He remarked that money spent on rehabilitation
is an investment in people to get them back to work and turn
current tax burdens into tax payers or at least help them
become independent persons.

Senator Kosinski asked Mr. Kuhlﬁey whether consumers in the
deaf community were also consulted in the creation of the
bill.

Mr. Kuhlmey replied that they were not consulted during the
first phases of the bill as it was difficult to do so due to
the nature of the disability. However, much input was
received from the National Association of the Deaf and

other persons and cgroups who have worked with the deaf.

Senator Kosinski commented that the emphasis of the bill
seems greater for persons with visual handicaps than those
with aural handicaps, particularly in the preference of

an administrator who is a qualified blind person (section
3, page 2, lines 11 through 14).

Mr. Kuhlmey replied that in the drafting of the bill, it was
thought that Mr. Flanders, the current administrator of the
bureau of services to the blind, could be transferred to
the new division (Mr. Flanders, is himself blind). He added
no deaf persons have come forward against the section.
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Senator Kosinski noted that the quality of the serxvices

of any government agency depend as much on the dedication,
goals, etc. of the administration as it does on the statutes
which provide the kinds of services and how those services
will be provided. He said he feels that Mr. Kuhlmey, through
Senate Bill No. 631, is placing more emphasis on the character-
istics and attitudes, characters and personalities of those
who may be managing the new division than on the content of
the statutory changes themselves. He asked Mr. Kuhlmey what
language (in Senate Bill No. 63]1) will make such critical
differences in the quality and or quantity of services that
may be provided under a new division.

Mr. Kuhlmey replied that the Nevada Council of the Blind
believes that the statutes are the guidelines under which
the administrator must work. He said it is the belief of
the Nevada Council of the Blind that an administrator

who has the authority to seek assistance and speak for
programs and services that he administers to the deaf

and blind persons is in a stronger position than one who
is required to advocate against another bureau to his
boss.

Senator Kosinski asked Mr. Kuhlmey if, in his personal
opinion, the present bureau chief has been stifled by the
division administrator in his advocacy efforts.

Mr. Kuhlmey replied that in his personal opinion this has been
the case.

Senator Kosinski asked Mr. Kuhlmey whether, under the pro-
posed budget, the administrative funds that are presently
transferred to the division for administrative services
are being withdrawn or retained.

Mr. Kuhlmey replied that those funds have been withdrawn
from the budget as part of the savings they are attempting
to attain.

Senator Kosinski asked Mr. Kuhlmey how those administrative
services will be provided under the proposed plan.

Mr. Kuhlmey said those services will be provided by assigning

positions currently handled by one person as duty positions
to the staff of the new division.
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Mr. Kuhlmey mentioned the use of volunteers within the
division.

Mr. Robert R. Humphreys spoke in support of Senate Bill
No. 631 (see Exhibit C).

Mr. Paul McComb spoke in support of Senate Bill No. 631.
He told the committee qualified persons with hearing
impairments should ‘also be given preference for the
administrative position (Section 3, page 2).

Mr. McComb provided copies of letters to the committee
from Jackie Drake, President, Las Vegas Club of the Deaf
and Mr. Albert T. Pimentel, Executive Director, National
Association of the Deaf. Both letters support Senate Bill
No. 631. (See Exhibit D and E).

Mr. Clayton Valley, Sparks, Nevada spoke in support of
Senate Bill No. 631. He told the committee he

tried to get support from the Vocational Rehabilitation
Division to attend college. He was approved and became

a vocational rehabilitation client, at the same time, he
had a job teaching deaf children in Carson City. His
employer gave him a deadline for his notification of
intent to continue teaching in Carson City the following
fall. While he was waiting to hear from Vocational Rehab-
ilitation as to whether or not he was to be approved for
aid to attend school he was told there was a 70% chance
that he would be approved. He told his employer that he
would not teach the following fall in the hopes that the
approval would come through. Subsequently, his case was
turned down. He .said he has had no full time job since
but has been working part time as a sign language instruct-
or at Truckee Meadows Community College.

Mr. Valley referred to a booklet, "Regional Directory of
Services for the Deaf" for Arizona, California, Hawaii,
Nevada, Region 9. California offers many different services
for the deaf; the listing under Nevada says, "no special
rehabilitation services for the deaf". He urged the commit-
tee's support for Senate Bill No. 631.

Mr. Del Frost, Administrator, Rehabilitation Division
spoke in opposition to Senate Bill No. 631 (see Exhibit F).

Mr. David Krause, Member, Board of Directors, Nevada Council
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of the blind, séoke in support of Senate Bill No. 631
(see Exhibit G).

There being no further business, the meeting adjourned at
10:25 a.m. .

Respectfully submitted:

. : g o
(‘trr5ece ~f.. ﬁ/\’//f/ﬂé)_
Connie S. Richards, Committee Secretary

APPROVED BY:

Sena e Neal, Chairman
DATE:‘¢72¢0 /7) /@7/8/
o/
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SENATZ AGEZNDA

COMMITTEE MEETINGS EXHIBIT A O
Committee on Human Resources and Facilities ., Room 323 .
Day Friday » Date _May 8 » Time 8:00 a.m.

S. B. No. 631--Creates division of visual and aural services
in department of human resources.
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EXHIBIT C

OFFICE OF SERVICES FOR THE BLIND, PROPOSED BUDGET
February 2, 1981 .

1981-82 © 1982-83

Salaries:
Chief, Services to the Blind § 29,267 $ 29,267
Management. Assistant II 16,181 16,181
Business Enterprise Officer I (3) 58,852 59,626
Fringe Benefits 16,262 17,094
TOTAL CATEGORY 01 120,562 $122.168

Qut-of-State Travel:
Governor's Travel Account

In-State Travel:

l. Chief to Las Vegas, 6§ times per yr. $ 1,869 $ 1,869
2. Chief to Reno, monthly 454

454
3. Chief to Rural, 2 times per yr. 892 892
4. Business Enterprise Officers 4,000 4,000
TOTAL CATEGORY 03 g 7!215 $ 7,218

Operating:

0ffice Supplies $ 720 $ 756
Operating Supplies 311 327
Postage 600 630
Telephone Equipment 2,000 2,100
Telephone Tolls 3,500 3,675
Printing : 1,000 1,050
Copying 500 528
Insurance 1,500 1,575
Equipment Repair 100 105
State-Owned Building Rent * 5,352 5,099
Other Building Rent ** 288 288
Advertising/Public Relations 300 315
Dues and Registratioms 550 378
TOTAL CATEGORY 04 $ 16,721 $ 17,023

Administrative Assessment:

$ 25,523 $ 25,167

TOT AGENCY EXPENDITURES 170,02 71,

AL RE i 0,021 §171,573

Regular Appropriation $ 59,507 $ 60,052

Federal Funds - Sect. 2 $110,514 §111 ,522

Total Funds Available ##w $170,021 $171,573

* Carson City, 540 sq.ft. at $6.39 for 1982 and $6.09
for 1983.

*% Reno, 300 sq.ft. at same rates as above.

%% The funds for these expenses are included in the

Executive Budget within Budget Account 3254.
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EXHIBIT C

PROPQSED SUBSTITUTE LANGUAGE FOR
SECTIONS OF S.8. 575

Section 1. 232.360, subsection 4
page i; line

Change: “Bureau of benefits” Lo "Bureau of Disability Adjudication®

REASON: The Buresu determines mther,a"aisabiﬁ ty exists and the extent
of disability. It does not determine actual benefits eligibility,
nor the amount of benefits. It does not award benefits.

Section 2. 232.370, subsection 2
page 1; line
e: “and sections 2 to 15, inclusive of this act,"”

REASON: These sections include State Buildings and Property, Property
Tax, etc., for which the Rehabilitation Division Administrator 1s
not responsible. (They were addressed in this Act only because of

nor references to the Division.)

Section 2. 232.370, subsection 3
page ¢; Tine 3

Add: “for® following "alcchol and drug abuse,*

REASON: Alcohol and Orug Abuse has a separate state plan that 1s not
submitted to RSA (see line 6). “For® separates Alcoho! and Drug
Abusa state plan from the rehabilitation program plan.

Section 2. 232.370! sybsection 3
page <; lines

Change: “the Unfted States Department of Health, Education, and
Welfare.® to “federal government."®

REASQON: "MEW" s antiquated language. Placement of RSA s uncertain.
“federal government® is appiicable.

Section 10. subsection 1
page o; ne
Change: “bureau of benefits” to “bureau of disability adjudication®

REASON: For the reasons stated above; the bureau does not award benefits.

Section 10. subsection 2 ]
page 5; ilines J9- )
Change To Read: "The governor may enter into agreements with the
UnTted States Social Security Administration allowing the
department through the division, to make determinations of disa-

bi1ity and to receive and expend federal money for making these
determinations."

REASON: This wording, placing the governor responsible for agreements i{s
in accordance with P.L. 96-265 enacted in the last Congressional
session.

Section 12. subsection 1
page 6; line
Change: “"bureau of benefits" Lo “bureau of disability adjudication”

REASON: Same as above.

8) Section 12. subsection 2(c)
page 6; nes =

Change: “the determination of benmefits for disabled persons and in
related matters," to "disability adjudication and related
matters,"”

REASON: The Bureau does not determine benef<{ts.
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9) Section 13. subsection 1

page 7/; lines 15-

Change To Read: “Act expeditiously upon all applications submitted
to 1t for social security disability insurance determinations
and supplemental security income disability determinations made
pursuant to the Social Security Act.®

REASON: SSDI and SSI benefits are not de't_ermmed by the bureau. We
determine the disability, only. .- .. "

10) Section 13. subsection 2
page /; lines cZ-
Remove: "and eligibility of applicants for such benefits and income.®

REASON: The bureau does not make these determinations.

11) Section 18
page 8; line 48
Change: “Randolf-Sheppard” to "Randolph-Sheppard"
page 5; Tine 2
Remove: “as a condition of receiving benefits under that act.”

REASON: The preparation of reports is not related to receipt of “benefits.”

12) Section 35. subsection 1
page i4; lines
Remove: “to receive state and federal money for participation in
programs concerned with alcohol or drug abuse.”

REASON: Certification 1s not for purposes of receiving government money.
It is to assure quality treatment whether public monies are involved
or not.

13) Section 36. subsection §
page lo;

3 1ine
Add: “chapter 615 of NRS" after “inclusive"”

REASON: Chapter 615 contains the provisions for the Bureau of Vocational
Rehabilitation. Direct services to the blind, under this Act, will
be rendered by this Bureau.

14) Section 45

page 18; lines 36-37

%ﬁﬁggg: Make this Section 46.

Add: "Sec. 45. Upon the effective date of this act, funds in the
amount of $25,000 previously made available under NRS 426.575,
as amended by Statutes of 1979, Chapter 21}, will be trans-
ferred to the vocational rehabilitation revolving fund, author-
fzed by NRS 615.255, as amended by Sectfon 41 of this act.”

»
;v

REASON: This addition was requested by the Legislative Audit Qffice to
clarify the transfer of funds from the 3S8 revolving fund to the BVR
revolving fund.

alec 8
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STATEMENT
OF EXEIBIT C
ROBERT R. HUMPHREYS
before the

SENATE COMMITTEE ON HUMAN RESOURCES AND FACILITIES
STATE OF NEVADA
with respect to
SENATE BILL 631 and SENATE BILL 575

. May 8, 1981

Mr. Chairman and Members of this Committee, I deeply
appreciate this opportunity to appear before your committee
and to offer testimony on two bills, S.B. 631 and S.B. 575.

I am appearing today on behalf of the Nevada Council of the
Blind and the American Council of the Blind. The American
Council of the Blind is the national membership organization,
of which the Nevada Council is a State affiliate; whose
purposes include improvement of educational and vocational
opportunities for blind persons, and encouraging such persons
to develop their potentialities and elevate their social,

economic and cultural level.

By way of ingroduction, I am currently a member of a
Washington law firm, Hoffheimer, Johnson and Peterson; I am
the immediate past U.S. Commissioner of the Rehabilitation
Services Administration, a post in which I served at the
pleasure of the President for a period of three years. RSA

is the Federal administering agency through which formula
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grants to States as well as a variety of discretionary grants
are provided fo; vocational rehabilitation and independent
living services to physically and mentally handicapped persons,
with federal funds of more than $1 billion annually. Prior
to my service as Commissioner, I was for six and one half
years Special Counsel to the U.S. Senate Committee on Labér
and Human Resources. In that capacity I was chief Senate
draftsman of the Rehabilitation Act of 1973, the Randolph-
Sheppard Act for the Blind Amendments of 1974, and other

measures.

I believe I am in a unique position to provide insight
to this Committee based on my experience and knowledge in both
the Executive Branch and the legislative branch of the Federal
Government, on the two measures now under consideration. I
have traveled to Nevada for two reasons: first, the action
this Committee and the State's legislature takes on S.B.631
and S.B. 575 will have national implications for service
programs to aid blind persons, and second, I feel very strongly
thgt the needs of blind persons are best met through a system

of specialized services.

I have had an opportunity to review both of the Bills
that are the subject of this hearing. The Administration's
bill, S.B. 575, would submerge within the Rehabilitation Division

of the Department of Human Resources the existing Bureau of
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Services to the Blind and would greatly reduce the authority

of the chief of that Bureau. The bill supported by blind
consumers and their organizations, as well as by organizations

of deaf persons, S.B. 631, takes an approach that is diametrically
opposed to that.of the Administration. It would establish

a Visual and Aural Services Di#ision in the Department of

Human Resources tha£ is equiﬁalent, in organizational level,

to the Rehabilitation Division and other major components of

the Department.

Although I was unable to attend this Committee's hearing
held last week on the Administration's bill, and thus cannot
comment on the specifics of testimony by the Administration’'s
representatives, I assume that the Committee was: assured that
savings, both in terms of servicé dollars and personnel, would
accrue to the State oleevada should S.B. 575 be enacted.

I assume further that you were told that the organizational
structure for providing rehabilitation services would be
improved, along Qith overall program accountability. One of
the bases for such assurances is a study performed under
contract to the State by the consulting firm of Warren King

and Associates, Inc.

The arguments in favor of the changes proposed by S.B. 575
have a superficial appeal. No one can be against cost savings

and organizational improvements, particularly in a time of
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severe financial constraints that are affecting every State
and community in the country. I submit, however, that
these appealing arguments are based on premises that are
fatally flawed, and that further, good policy dictates that
the bill advocated by the blind and deaf citizens of Nevada
should be the measure enacted rather than the one supported

by the Administration.

A national study evaluating programs for blind and
visually handicapped persons was published in December, 1980.
The findings and recommendations of that study are directly
applicable to the issues before this Committee, and I believe
you will find them enlightening. The study concluded that
blind clients are served better in specialized caseloads.

The corollary recommendation was that blind and visually
handicapped vocational rehabilitation clients should be served
in specialized caseloads of only blind and visually handicapped

clients.

Another conclusion of the study was that the type of
administrative structure of state rehabilitation agencies
has only a slight relationship to program outcomes, and that
there is no evidence to indicate that any one type of agency
is more cost effective than another. The study staéed that
"the assumption that combined agencies are more cost effective

(than separate blind agencies) should be seriously questioned.”

7
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The study, entitled "Evaluation of RSA Program for Blind
and Visually Bandicapped Persons" was developed under contract
to the Rehabilitation Services Administration by the JWK
International Corporation, a well known consulting organization
of good reputation. Should this Committee wish to review the
study in depth, I expect either RSA or the JWK Corporation

would be happy to provide you a copy.

Senate Bill 575 in my opinion would do substantial,
perhaps permanent, damage to programs serving blind persons
in Nevada. The specific and visible authorities for the
provision of services to blind persons contained in current
State law would be eliminated. Such services very possibly
could be reduced and deemphasized as a result. Further, the
proposed legislation compounds the danger by designating the
chief of the Office of Services for the Blind as an advocate
for blind persons in the State, while at the same time placing
that former program office head in a position subordinate
to -- and reporting to -- the Rehabilitation Division director.
It is most unlikely that free and unfettered advocacy for
blind persons would be possible under such conditions. In
any case the submergence of the Chief of Blind Services
represents a major step backward, and I respectfully urge
this committee to consider carefully the implicationé of such

a result.
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With your permission, Mr. Chairman, I would like to
turn now to the other measure before this Committee, S.B. 631,
to establish in the Department of Human Resources a separate
Vigual and Aural Services Di&ision. This bill represents a
new and excitiné organizational and service delivery concept
which, if enacted, would unquestionably enhance services to
both blind and hearing impaired persons, while in no way
diluting or reducing services to other handicapped.populations.
It is a proposal that is worthy of your suéport, and I endorse

it with great enthusiasm.

The bill supported by organizations of and for blind
and deaf §ersons represents a departure from the usual
organizational structure of State agencies delivering
rehabilitation services. In many States there are two
agencies, a general agency providing services to physically
and mentally handicapped persons, and a separate agency
providing services to blind and visually handicapped individuals.
In other States there is only one rehabilitation agency, which

serves all categories of disabilities.

Because of the uniqueness of the structure proposed in
S.B. 631, concerns have been raised by the State Administration
and by the regional office of the Rehabilitation Services

Administration that the creation of a Visual and Aural Services
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Division in the Department of Human Resources would not
be in conformity with the requirements of section 101 (a) (1)

of the Rehabilitation Act of 1973, as amended.

As a former Commissioner of the Rehabilitation
Services Administration and chief Senate draftsman of the
Rehabilitation Act, let me put those concerns to rest.

It is my expert opinion that enactment of S.B. 631 would
not violate section 101 (a) (1) or any other provision of

the Rehabilitation Act.

The Federal statute requires each State to designate
a sole State agency to administer the State plan for vocational
rehabilitation except where State law authorizes rehabilitation
services to be provided to blind persons through a separate
agency. A State agency may share funding and administrative
responsibility with another State or local agency to carry

out a joint program of services to handicapped individuals.

The law is sufficiently flexible to permit the creation
of_the proposed Division, since there would be, under the
terms of S.B. 631, a separate State agency for the blind
and one, as section 101 (a) (1) provides, for "the rest
of the State plan." I can assure you further that no lawmaker
who developed the 1973 Rehabilitation Act contemplated
either the exclusion or inclusion of a State unit such as

that described in S.B. 631. Neither the Federal law, nor
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legislative history, nor enabling regulations specifically

EXHIBIT C

prohibit the inclusion of services to aurally impaired

persons by a State agency serving blind persomns.

The 1978 amendments to the Rehabilitation Act
distinguish bétween a "designated State unit” and a
"State agency.® The latter may be, and often is, an
umbrella agency thaf includes a designated State unit for
vocational rehabilitation. In the case of Nevada, for
example, the State agency is the Departmeﬂt of Human Resources.
As long as that State agency includes a unit primarily
concerned with .vocational rehabilitation, such as the
Rehabilitation Division, the State agency could also house

a Visual and Aural Services Division.

The principal, overriding purpose for the rather unusual
and strict requirements of section 101 (a) (1) was the
perceived need to insure that the vocational rehabilitation
program in a State is not scattered or diluted by intermingling
its activities with other kinds of human or social service
programs, to the detriment of disabled persons and their
needs. Clearly, the proposed Division is not of the kind

that the Federal statute was designed to prevent.

Section 101 of the Rehabilitation Act undertakes to
do much more than limit the authority of States in creating
their organizational structures. That same section also

requires States to be innovative and creative in striving 4
wor i J
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to provide better services for their handicapped residents.

E >
%

The proposed Visual and Aural Services Division would be

the very kind of.innovative activity contemplated in section
101 (a) (4), (5) and other paragraphs of that section; an
activity that wpuld enhance service delivery to a substantial
segment of the population_that is severely disabled: those

who are blind and those who are deaf.

It has been suggested that the creation of a Visual and
Aural Services Division pursuant to S.B. 631 would cause
problems and be so cumbersome and expensive that such
disadvantages would outweigh any possible benefit. The
Director of the Department of Human Resources has stated
that "a separate state plan for the aurally impaired may
be disallowed." No such plan would be required.. Rather,
plans for services to deaf and hearing impaired persons
would be folded into the overall plan -- one for the State
agency serving the blind. Should the Regional Commissioner
of Rehabilitation Services disapprove such a plan, and I do
not believe that.after careful research of the law such
would be the case, the State would have recourse to the ~
Commissioner in Washington. I feel certain that departmental
General Counsel would agree that my interpretation of the
provisions of section 101 is reasonable, and that there would
be no legal basis for disapproval of the plan due to lack of

organizational conformity.
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The Director of the Department of Human Resources has

EXHIBIT C

raised another spectre: that allocation of funds would be
difficult, and fiscal accounting would be costly. In my
opinion this argument has no validity. State rehabilitation
agencies now separate cost of service and client demographic
and service data‘acco¥ding to disability. It would be a
simple matter to identify the appropriate ratio of service
dollars for the clieﬁt population that would be served

through the new Division.

A final argument against the establishment of a Visual
and Aural Services Division states that it would be required
to undertake a host of activities beyond the mere provision
of rehabilitation services to clients, including research,
training, interagency agreements, studies and evaluations,
technical assistance, accounting énd computer programming.
The suggestion seems to be that these would be duplicative,
new, and expensive. Such activities are routinely provided

by any service agency of substance.

There is no reason why these ancillary activities
could not be performed in conjunction with the Rehabilitation
Division, or under the direction of the Department, under
whose aegis all such activities dealing with disability

might be conducted, thus avoiding duplication and excess costs.
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————

In conclusion, Mr. Chairman and meébers of the
Committee, the Governor's bill, S.B. 575, would have a
negative impact on services to blind persons in the State
of Nevada. 1In contrast, S.B. 631 would enhance those
services and would in addition improve the State's attention
to the needs of another underserved population, those who are
deaf and hearing impaired. ﬁothing will be lost by the
enactment of S.B. 631, and there is much to be gained.

I urge your approval of this important measure.

It has been an honor and pleasure to have the
oppotunity to testify before the Senate Human Resources
and Facilities Committee, and I will be happy to answer

any questions you may have.
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_ EXHIBIT E
'DEAR PAUL - . _ ey o s
THIS LETTER SERVES TO ADD THE SUPPORT OF THE NATIONAL ASSOCIATION OF
THE DEAF TO THAT OF THE NEVADA ASSOCIATION OF THE DEAF IN BEHALF OF
THE BILL IN THE NEVADA STATE LEGISLATURE TO ESTABLISH THE VISUAL AND'
tURAL’ SERVICES DIVISION.

S YOU KNOw, CENSUS DATA MAINTARINED BY OUR ASSCCIATION INDICATES THAT
IN EXCESS OF 35,000 HEARING INPAIRED CITIZENS LIVE IN THE STATE OF

NZVeDe . THKIS IS A STRTISTIC THAT :URPRISES A LCT OF PEZOPLE, BUT 1S NO

SURPRISE TC THr NATICHNAL FSSOCIFTION OF THE DEAFr. HEARINC IMPAIREDXXXX :
HE£ RING INPAIRMENT IS THE MCST PRIVALENT PHYSICAL DISABILITY Iﬁ'THE'
MNeTICH, ANDT YET IS THE MOST NEGLECTED IN THE wRY OF SPECIFIC STATE
SZRVICES. TKEIS IS UNFORTUNATE EESAUSE.UITH'APPROP&IPTE'AND TIMELY
FSSISTANCE NCGST HEARING INPEIRED PEOPLE ARE ASLE TO ACHEIVE END KAINTAIN.'
SILF-SUPPORTING STATUS AS CONTRISUTING CITIZENS. REGRITFULLY WITHOUT
FIOUPER SIRVICES EARY'DEFF PERSC!IS END UP UNNECESSERILY AS UNEMPLOYED/
UNDIRENPLOYED AND BURDENS TC THE STATE INSTEAD O% BEIRE PERSCHNS WHO
CONTRIBUTE TC OUX SOCIETY In £ PCSITIVE whY. .

THZ SENSORY PRC3ILENS, NEEDS AND SERVICES FCR THE VISUAL AND HEARING
IMPLIRED ARz SINMNILAA IN THE SENSE THAT 3CTH CISABILITIES REQUIRE

SPTCIALLY TRAINED PERSONNEL IN THE AREA CF VOCATIONAL TRAINING AND SOC IR
SERVICES. BLIND PEOPLE CFTEN NEED MOBILITY TRAINING ARD READING SERVICS

DEAF PEOPLE OFTEN NEED TELECOMNUNICATION DEVICES AND INTERPRETING SERVIE
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THESE XINDS OF SIMILARITIES KAKE IT LOGICAL TO ORGANIZE A S.ERVICE DELI
VERY PROGRAM TOGETHER ON THE STATE LEVEL. BECAUSE THE NEEDS OF DEAF

EXEIBIT E

PEOPLE GO BEYOND REHABILITATION SERVICES AND EXTEND TO ONGOING SOCIAL
#ND INTERPRETING SERVICES, IT NO LONGER 1S APPROPRIATE TO EXPECT A‘GENB
REHABILITATION AGENCY TO BEND AND/OR BREAX REHABILITATION RULES IN: BRDER" - '*"-

- g e —— L andi R

'IO .£EE'.~I HE"NEEDS OF TH.E DEAF AND THE .zm:mn..m et ==

gl . At

i i § ' 'r H 2 ; 4 4 f
P e
Y *? fA'ba\‘,Q.‘H' iy ) e : il k—‘. - ’_ el ¥ ?

e ‘ifmmafmwré‘in mgnnsouA:rz *rmn:ssxdnax. szmzs;mn THE-RERAR *
TLITATION nqzxcrxx:ia.nn:4..Jxxs 1S szcausz THE AGENCY ‘WAS-NOT STAFFED.
. VITH A coﬂNSELOR-ﬁDEQUAIELY 'SKILLED IN conquICATINQ'wITH.DEFF“EERSUWS'f;'"
" LECK OF PROPER.CDHHUNICATION SKILLS IN COUNSELORS RESULTS IN EVERY‘UTHER -
_SERVICE BEING INADEQUATE BECAUSE VITHOUT CONMUNICATION THERE CAN BE NO-.. .
#PPROPRIATE COUNSELING, MUTUKL UNDERSTAKDING OR THE PROVISION OF OTHER
BADLY NEEDED E SERVICES.
¢ SPECIALIZED OFFICE FOR THE DEAF WGULD ALLEVIATE THESE PROBLEMS AND
DEAF CITIZENS WITH FULL ACCESS TC THE SERVICES TO WHICK THEY ARE ENTITLD
FURTKER, MANY HEARING IMPAIRED PERSCNS HAVE KOT BEEN SEEKING THESE SER-
VICES BICAUSE THEY HAVE KNOWN THAT THERE IS NO STAFF PERSON/COUNSELOR
»5C IS CAPABLE CF COMFORTABLY COXMUNICATING ¥WITH THEM, AND ¥HEN NESSARY,
SZRVE IN AN CYBUDSMAN ROLE TG SEE THAT DZAF PERSONS- RECEIVE EQUAL TREAT-
NINT WITHOUT DISCRININATION

iV MANY NEAR3Y WESTERN STATES SUCH AS CALIFORXIA, WASHINGTON, ARIZONA,
£15 UTE¥, THERE ARE WXX EITHER STATE COMKISSIONS FOR THE DEAF, SPECIFIC |
STATZ CFFICES 1 OTHER AGENCIES OTHER THATXX THAN THE REHABILITATION
#IINCY, OR SPICIFIC COMPCNENTS WITHIN THZ REMFBILITATICN AGENCY THAT
DRESS THE NZEDS OF DEAF PERSGNS FAR SEYOND THAT WHICK NEVADP IS CURRES
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EXEIBIT E

IHE PPPROACH OF JOINING FORCES wITH THE VISUALLY IFPAIRED TC-SUPPORT THE -
TSTABLISKFENT OF A VISUAL AND AURAL SERVICES DIVISION SEEES JUSTIFIED, -
LOGICAL, 'AND COST EFFECTIVE IN TERKS OF IMPROVED SERVICES FOR THE MONEY
EXPENDED. IT IS ALSO LEGALLY CORRECT IN TERMS OF ENSURING ACCESS TO A
CLESSIFICATION CF INDIVICUELS wMO HERETOFOR HAVE BEEN UNDERSERVED AND
INEDVERTENTKXX INADVERTENTLY DISCRIMINATED AGE INST.

1 VISH YCU THE BEST OF LUCK IN ACHIEVING ¢ PROGRAN OF EQUITABLE STATE
SERVICES FOR THE DEF CITIZENS OF NEVADA.

SINSERELY YOURS : :

£LBERT T PINMENTEL
EXECUTIVE DIRECTOR
NETIONAL ASSOCIATION OF TE THE DEAF
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S.B. 631 TESTIMONY EXEIBIT F
DELBERT E. FROST:

I HAVE many concerns regarding the creation of a Visual and Aural Services

Division.
FOR PURPOSES of brevity, I will categorize problems with the Bill as follows:

1. THE EFFECT on services delivery
2. LEGAL RAMIFICATIONS
3. COST-EFFECTIVENESS
4. TECHNICAL PROBLEMS.

BEFORE GETTING into the first concern regarding the effect on services to the
hearing impaired population, I believe we should address the legality of

having such a division, and the ramificiations should this Bil} pass:

FEDERAL AND State personnel have reviewed the question of the legality of
separating the aurally impaired population from the general VR population in
terms of administration and provision of services. I will quote from their

responses:

"FIRST, IN response to Mr. Kuhlmey's previous testimony that cited
'precedence' in establishing a separate state unit for the visually and

aurally impaired, as his bill proposes, we checked with the states he

quoted plus other states to whom we were referred. In 3-part summary,
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the states either (1) have nothing separating the aurally impaired; (2) have
the equivalent of a bureau or office within the Rehabilitation Division; or

(3) have an agency for the deaf, unrelated to the vocational rehabilitation

program and not receiving federal RSA funds.

"ACCORDING TO Mr. Fred Sachs, Acting Deputy Commissioner of Rehabilita-
tion Services (national level), it is 'definitely not true' that other
states have been allowed the inclusion of the aurally impaired in a

separate RSA funded 'state unit'."

IT IS important that this Committee understand the meaning of “state unit."
In Nevada, the Department of Human Resources is the "Sole State Agency" and

the Rehabilitation Division is the designated State unit. Again, quoting from

federal and state reviewers:

"WE FIND no reference in the Federal Register, Volume 44, N. 231 rules, nor in
the latest Federal Register, Volume 46, No. 12, January 19, 1981, (since

enacted) to such allowance.

ALLOWANCES ARE made for a-separate State agency for the blind, given that

agency's ability to meet myriad responsibilities within a new State plan.

“(e) RESPONSIBILITY FOR administration. The State plan must assure that
all decisions affecting eligibility for the nature and scope of available
vocational rehabilitation services, and the provision of these services
are made by the State agency through its designated State unit . . . .

The responsibility may not be delegated to any other agency or individual."
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¢. THE AURALLY impaired population is included in the general vocational
rehabilitation population by virtue of the lack of exclusion. In fact,
several references are made in the Federal Register of Vo]ume.46, No. 12,
regarding the need to disregard the separation of disabilities in federal

regulations. For example:

"SINCE THE Rehabiiitation Act of 1973 dces not require special processes
for individual with any specific disability, there does not appear to be
a basis for these reguiations to do so . . . It similarly does not appear
to be equitable to identify certain disabilities for special discussion

in these regulations and not others.""
RAMIFICATIONS if this Bill is passed are as follows:
1. WITHHOLDING OF federal funds.

THE LAW clearly requires that there be'g_state plan to be eligible for

RSA monies. The form and content is lengthly and complex.

FUNDS MAY be "withheld, suspended, or 1imited" when "in the administra-

tion of the State Plan, there is failure to comply substantially with any

provision of such plan" (Section 361.4 of the above quoted Register).

SECTION 361.5 "State agency for administration" requires that "The State

plan must designate . . . the sole State agency to administer the State

plan . . ." and further that all decisions regarding eligibility, serv-

ices, etc., described earlier in this testimony, be "made by the State

agency through its designated State unit."
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EXEILIT F

THERE ARE other major areas of concern regarding this Bill - the effect on

services delivery; cost-effectiveness; and technical probliems.
THE EFFECT ON SERVICES DELIVERY

ASIDE FROM the possible loss of federal funds described above, this proposed

division would cost $117,743 per annum more than our proposed merger, and

would provide fewer services.

1. WE HAVE specialist counselors for the aurally impaired, in Reno and Las

Vegas.

IN ADDITION, all of our other counselors have the training and skills
necessary to work with the deaf, using the specialists as communication

consultants.

THE THREE proposed counselors for the aurally impaired in this Bill,
would have to each rehabilitate 62 clients with a primary disability of
aurally impaired to equal our performance. The average rehabilitation

expectation per counselor is 35 clients.

EVEN IF the counselors for the visually impaired assisted the three

counselors for the aurally impaired,

a)  WHAT HAPPENS to the client who has, for example, a severe back

injury and hearing impairment.
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WILL HE be shifted from division to division? EXEIBIT F

WILL THIS proposed division serve persons whose secondary disability

is hearing imbairment?

b)  WHAT HAPPENS-to the hearing impaired clients in rural Nevada? This

proposal asks for $5,571 total! in-state travel.

OUR RURAL travel budget is $15,250 to provide services to clients in

the 95,848 square miles of rural Nevada.
JUST HOW many persons will be served by this proposed division? The
information I've just given you indicates either fewer clients or less

quality of services.

WHY IS the division to be "headed by an administrator experienced in work

for the blind"?

a) ARE THE hearing impaired second priority?

b) WHERE IS the statewide specialist for the hearing impaired?

BVR HAS a Special Programs Coordinator trained in education and service

provision for hearing impaired to administer and promote programs for

hearing impaired clients in the community.
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EXHIBIT F
ACTIVITIES INCLUDE: R
(1) COORDINATION OF state and federal programs influencing service

delivery to héaring ijmpaired Nevadans.

(2) COORDINATION:AND development of services statewide to expand reha-

bilitation opportunities.

(3) PROVISION OF training and awareness programs to schools, hospitals,
police departments, government agencies, and service organizations

on the ramifications of hearing impairments.

THERE IS just no way that counselor services for the hearing impaired can

match the caliber of existing division services.

I HAVEN'T even addressed the ancillary services for clients in the Reha-
bilitation Division, at no case service cost (work assessment; situational
work adjustment; general medical exams; recreation program, etc.). And

this bill proposes to cut out the recreation program.

THIS BILL proposes to separate services developed for the same goal -

vocational rehabilitation of mentally and physically disabled persons -
and therefore, needed by all disabilities. To separate these services
between two divisions - again, both of whom have the same goal - is

simply contrary to good management and honest concern for disabled persons.

1 WANT to remind you of my previous testimony regarding the improved

program of services for the blind since the old Division of Service for
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the Blind was placed under the Rehabilitation Division:

Program Performance

July, 1973 July, 1980 Change
Clients served ' 293 642 119%
Clients rehabed - 71 153 115%
Served per counselor 59 128 11€%
Rehabed per counselor 14 31 121%

THIS BILL looks like a "turf protection" exercize at the expense of the
clients and the taxpayers.

COST EFFECTIVENESS
1. I HAVE already stated that this division could cost us:
a) THE POSSIBLE loss of federal support
b) $117,743, AT minimum, more than our proposed merger (S.B. 575).

2. IF THE two divisioqs'would have to enter into purchase of service agree-
ments for ancillary services, administrative and case service costs would
increase.

RIGHT NOW, the visually impaired population is benefiting from a large

allotment of federal funds. The allotment is disproportionate to the

percent of blind as compared with other disability groups.




O O EXEIRIT F

UNDER THE Governor's recommended budget, we will serve approximately 20%
of the visually handicapped population as compared to 10-12% of other

disability populations eligible for our services.

SPLITING THE divisions out would force them to compete for funds rather
than continuing the favbrab]e allotment that the blind have enjoyed.

4.  AGAIN, I must remind you, we are talking about state agencies created
primarily for the purpose of providing vocational rehabilitation services
to handicapped persons. The agencies do not have as a primary charge,

the provision of social welfare services. QOur charge is to remove people

from the welfare roles and put them back to work.

S.B. 575, our merger bill, will allow us to continue to fulfill this

responsibility, at less cost to the taxpayers.
TECHNICAL PROBLEMS

THROUGHOUT MY testimony I have mentioned many "technical problems" that are

major concerns.

FISCAL NOTE:

1.  THE BUDGET calls for transfer of a non-existing position (Senior Accountant

in Rehabilitation Administration).
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2. THE BUDGET "transfers" positions at entry level salaries (virtually

making "transfer" impossible.

THIS COMPLETES my testimony on S.B. 631, but because this Committee still has
S.B. 575, and because'you apparently have some reservations about dilution of
services under S.B. 575, I want to offer two suggestions for improvement of
the Bill:

FIRST, an amendment to 575, to provide "Sunset-type" wording, that we
report back to the next Legislative Session, on the level and quality of
services based on four (4) criteria: That, (1) the organizational struc-
ture remains as the Bill proposes and there are not plans for reduction;
(2) the number of staff remains the same and there are not plans to
reduce; (3) specialized services for the blind have been utilized and
will continue to exist; (4) discrete data on the blind will continue to

be available, including the number of é]ients served and rehabilitated.

SECOND, provision for an advisory subcommittee on the Governor's Com-
mittee on Employment of the Handicapped. Here are the specifics of this
suggestion.

AS A person who has spent the last twelve (12) years administering programs

for handicapped persons, I am convinced that under S.B. 575 we can preserve

fhe services which we have fought so hard to develop, while still reducing

costs to the taxpayers.
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I ASK that you give S.B. 575 a "Do Pass" so that we can move the Bill prior to

closure of this Session.

IN CLOSING, I must remind you that the division that would be created in

S.B. 631 is not allowed undgr federal law.
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SCYMITTEE, NEVADA LEGISLATURE, CARSON CITY, NEVADA, MAY 8, 1981

: EXEIBIT G

Good Moraing, Mr. Chairman and Memvers oI tne Commitiee.
My name 18 David Krause, I reside at I>0U E, Keren here in Lar
Vegas. I ar presently a member of the 3oard of Directors of the
Nevada Council of the Blind; and at the time my wife and I-left

_Washington, DC to move to Nevada a little more than a year ago, 1

e IR G AN IR =

was President of the District of Columbia Assoclation of Workers
for the Blind which, like the Nevada Council of the Blind, 18 an
affiliate of the American Council of the Blind, I am a charter
member of the American ‘Council of the Blind and have served as

an officer and director of that organization., These organizational
activities have afforded me an opportunity, over many years,

to observe the effectiveness of rehabilitation agencles responsible
for providing services to blind and visually impaired persons,

in a great many states throughout the country.

I am here today to speak in opposition to Governor List's
proposal to abolish the Bureau of Services to the Blind and merge

jts func tions with those of the Bureau of Vocational Rehabilitation.

I guess you might say that I am here today in the capacity of
what the courts sometimes refer to as an "éxpert witness"!

I say that because I have been totally blind since the age of five
as the result of a rollerskating accident, and I am a product of
services received from the Missouri Bureau for the Blind, which 1s
an agency that is separate and apert from the general vocational

rehabilitation agency which provides services to Missourians
with other handicaps.

The Missouri Bureau for the Blind made it possible for me to
obtain a college education and employment after graduation from
Norinwestern University. These ware the bulilding blocks and the
steppingstones to a career with the District of Columbia Government,
which lasted for some twenty-two years and culminated with my

retirement at the end of 1979. At the time of my retirement,

1 was in charge of a licensing agency which wes responsible for
licensing persons engaged in one of twenty-two occupations and
professions, in the District of Columbla,

Ia short, Members of the Committee, I have and am leadlng =
full and active life as a texpayer ratzer trnan as a tax burden,
pricarily- because of the services I rezeived from the Missouri

Barz=egu for the Blind many years ago. Unfortunately, I am sorry
tc sey, many other blind and visually irpaired persons have not
faired as well, This is particularly true of blind persons living
in states where 2 general rehabilitation agency is responsible
for vroviding services to the blind and visually impalred.

There 15 no question but that it z=c=st: scre and requires
r2 time ard effort to provide the nestessary rehabllitation
rin23 for a blind nsrson tnan it does for a pserson with some
*.ar randicap. Tris is a fact cf 1ile cecause of an attitude
evalent among tha zeneral public--cut certainly not prevalent
ameng the tlind and visually impairsd--trnat tlindness is the worse
ncssible randicap..

"
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th this false but harmful asttitude standing as an initlal roadblock,
simply takes more of everything to properly rehabilitate a blind
person.

It is also a fact of 1ife that rehabilitation of the handicapped,
per se, is a numbers game. Funds are gllocated and effectiveness
of proframs evaluated on the basis of the total number of persons
rehabilitated with the total numober of state and federal dollars
available. This being the case, blind and visually impaired persons
receive inadecuate and inferior rehabilitation and employment placement
services when such services are administered by a general rehabilitation
agency which services handicapped persons other than blind persons,.

I saw a perfect example of this when I was working and living
in Washington, DC. You heve there the situation which Governor List
is now proposing to inflict upon the blird and visually impaired of
Nevada: A general rehabilitation agency responsible for providing
services to the blind.. While the blind in Washington, DC were receiving
little or nothing in the way of rehabilitation and employment placement
services, the District of Columbia Department of Vocational Rehabilitaetion
was receiving national recognition as being ihe number one Jjurisdiction
in the country based on its statistical record of totel cases closed
a8 rehebiliteted. I know of no jurisdiction in the United States
where the blind have not suffered a similar fete when their separate
rehabilitation agency has been abolished and they have been placed
(j%t the mercy of a general rehabllitation egency.

I; therefore, urge thic Committee to do everything possitle
to cefeat Governor List's proposal and, instead, to support the
creation of a separate and independent Division of Services to
she Blind and Deef, as provided for in S3631. SBb31, Members of
srs Somrittee, will save the State of Nevede even rore than
Governor List‘s destructive proposal. We a3k for your help
in obteining psssage of this much-needeé proposed leglsletion..
3y so doing, you will Lave the satisfecticn of knowing thet you
ere doing what i3 right and best for tre blind and deaf people
of Nevada, as well as for all of the taxpesyers of Nevada, for
Gcvernor List's proposal can only result in more tax consumers
end. fewer taxpayers among the olind and visuzlly impaired population

-

=2 +vnis State.

Trenz vou very much,.
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