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MINUTES OF THE
MEETING OF THE SENATE COMMITTEE
ON HUMAN RESOURCES ‘AND FACILITIES.

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
April 28, 1981

The Senate Committee on Human Resources and Facilities

was called to order by Vice Chairman James N. Kosinski

at 8:11 a.m., Tuesday, April 28, 1981, in Room 323 of

the legislative Building, Carson City, Nevada. Exhibit A
is the Meeting Agenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Joe Neal, Chairman

Senator James N. Kosinski, Vice Chairman
Senator Richard E. Blakemore

Senator Wilbur Faiss

Senator Virgil M. Getto

Senator James H. Bilbray

STAFF MEMBERS PRESENT:

Connie S. Richards, Committee Secretary

SENATE BILL NUMBER 573 (EXHIBIT C)

Mr. Jack Porter, Director, Department of Museums and
History said the purpose of Senate Bill No. 573 is to
permit the Department of Museums and Eistory to deposit
certain money in the state treasury and to allocate the
interest earned to the department. This was requested

by the Senate Finance Committee on February 26. It
requires an amendment to NRS 356.087 to enable the de-
partment to deposit funds with the state treasurer and
distribute the interest to the institutions on a quarterly
basis.

Mr. Porter said the department believes that_Senate Bill

No. 573 will benefit both the institutions and the state,

as it enables the department to approach private foundations
for additional funds and to provide them with the assurances
that both the funds and the accrued interest will go to the
benefit of the agency rather than being deposited in the
state general fund.

Vice Chairman Kosinski asked Mr. Porter whether he had
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spoken with Mr. Crossley about the bill.

Mr. Porter said he had spoken with Mr. Crossley and he
and Mr. Barrett both indicated that they feel this bill
will provide "an overall cleaner operation to the depart-
ment".

SENATE BILL NUMBER 574

Mr. John Frankovich, Attorney representing Sahara Tahoe
Hotel and Casino spoke in support of Senate Bill No. 574.
He explained that the federal clean air act was adopted
in the early 1970s. It basically required states to
develop plans for air pollution control which would cause
the states to comply with established federal ambient air
standards. The federal Environmental Protection Agency
set these standards and each state had the obligation to
develop its own plan which had to be approved by the EPA
in order for them to meet those standards established by
the federal government. The federal EPA also adopted a
form or standard set of regulations which state

that if states wish to adopt those standards, the EPA would

automatically approve them. That plan adopted by the federal

EPA in 1972 included a provision for indirect source review
which is a review of an establishment that does not pollute
but attracts automobiles that do pollute e.g. hotels, shop-
ping centers, parking garages. Nevada was one of eight
states adopting the standards mandated by the EPA or similar
standards, including indirect source review in which an
indirect source is required to acquire a permit from the
state environmental protection commission before an indirect
source may be constructed, including a parking garage in the
case of the Sahara Tahoe Eotel and Casino.

Mr. Frankovich said many states felt the indirect source
review was an "unneccessary hardship" and too theoretical
and speculative as to whether this type of control would
be effective and consequently, 42 states did not enact

an indirect source review within their implementation plan.
The states appraoched Congress on the matter and asked that
body to "get the EPA off our backs". Congress asked the
EPA to back off the indirect source review and the other
states passed implementation plans which do not include
indirect source review. Nevada had adopted a plan that
included indirect source review and under the law at that
time, it could not be revoked by the State of Nevada with-
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out the approval of the EPA (EPA approval was required for
any amendments to the plans). Congress effectively suspend-
ed all federal EPA indirect source review in 1977 and amend-
ed the clean air act to specifically tell the federal govern-
ment to stay out of the indirect source review as it applies
to the states. In 1975 Nevada passed a statute (NRS 445.493)
which stated if the federal government did not adopt or ap-
proved and implemented indirect.source review plans by January
1, 1977, the State of Nevada would have no authority to review
them. Subsequently the federal government was not able to
implement plans and January 1, 1977, the state agencies in
Nevada lost all authority to review indirect sources. The
1975 amendment was then submitted to the EPA for approval;

in 1977, the statute amended NRS 445.493 changing it to its
present form which states that no agency in the state of
Nevada has authority to review indirect sources. Amendments
to change this were submitted to the EPA in 1977, but to date
the EPA has not acted upon it. Sahara Tahoe received approval
from the TRPA (Tahoe Regional Planning Agency) as well as
Douglas County to construct a parking garage on the facility.
After those approvals were obtained, the State of California
instituted a litigation against the Sahara Tahoe, attacking
the approval of the parking garage on a variety of grounds
one of which was that the EPA had not approved the indirect
source reviews that were in effect at that time and for that
reason, Sahara Tahoe should be subject to the review. The
State of Connecticut had a similar case in which environmental
groups filed a case against a possible indirect source and

a decision was made (The Manchester Case) which stated that
until the EPA approved the deletion of indirect source re-
view, it remains a part of the state's plan even though the
state legislature may say the state cannot review them (and
the state legislatures do have the authority to direct the
agencies not to review the indirect sources. Federal Court
Judge Reed has indicated he will rule the same in the case

in Nevada though he has dismissed the other litigations
against the Sahara Tahoe. He also indicated that it will

be necessary for the Sahara Tahoe to obtain an air registra-
tion certificate. The problem exists that the state cannot
issue such a certificate because the agencies do not have

the authority (NRS 445.493); the EPA will not issue such

a certificate (or at least have not to date), though the

EPA claims they will approve the amendments.

The Sahara has waited for four years for the amendments to
be approved by the EPA.
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Mr. Frankovich said $enate Bill No. 574 would give the
department of environmental commission the authority to
revievw indirect sources until such time as the EPA approves
the amendments to the plan or until such time as it is no
longer necessary for the EPA to approve the amendments.

Mr. Frankovich offered some suggested amendments to Senate
Bill No. 574 and asked the committee to consider the bill,
with the amendments, favorably. (Suggested amendments are
Exhibit D.)

Mr. Bill Huss, Attorney representing Harrahs Tahoe reiterat-
ed what Mr. Frankovich had said and asked the committee to
vote favorably on the bill.

Mr. Dick Serdoz, Air Quality Officer, State of Nevada, Depart-
ment of Conservation and Natural Resources and Division of
Environmental Protection said the department does not have
funds to implement a bill such as Senate Bill No. 574 at

this time. He said monies were not allocated for such
provisions in the current budget or the in the proposed

budget that has already been submitted for fiscal year 1981-82.

Senator Bilbray suggested an application fee be put in

the bill to cover the implementation of the bill. He
observed that if the indirect source paid money up front
and paid additional fees as they occur, all costs incurred
would be covered and at the same time would keep the bill
from the finance committee and would not alter the budget.

Mr. Serdoz said it would take the agency at least 30 days
to review each case, an additional 30 days for questions,
and probably a total of 180 days to determine whether
approval should be given.

Senator Kosinski asked Mr. Serdoz to meet with Mr. Frankovich
and Mr. Huss to review any possible alternative programs

that may be workable both for the agency as well as the
indirect sources themselves. He asked them to return to

the committee with any recommendations they may be able

to make on Friday, May 1 at 8:00 a.m.

Ms. Irene Porter, Nevada Home Builders Association told the
committee that the legislature did not originate the bill on
its own but was "stampeded by well meaning people” and threat-
ened with loss of federal highway funds in this state into
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passing the original legislation. She said the legislature
didn't like it at that time.

Ms. Porter suggested the use of private consulting firms

who are experts in the field to be hired through the depart-
ment and paid by the indirect sources. Those firms could

be hired for a short period of time and eliminate the six
month processing time gquoted by Mr. Serdoz.

Ms. Porter said changing the word "interstate” to "bi-state"
might keep the bill out of a Colorado River problem (the
Colorado River compact involves several states), thus re-
striecting the bill to Lake Tahoe.

Mr. Steve Balkenbush, Deputy Attorney General representing
the Division of Environemtnal Protection observed that

the state has been sued in similar circumstances in the
Tahoe basin on reviews made by the state agency. He said
the manner in which the review is to be made must be able
to withstand judicial scrutiny.

Mr. Michael Sullivan, Supervisor, Environmental Affairs

for Sierra Pacific Power Company spoke in support of Senate
Bill No. 574 and suggested an amendment for the committee's
consideration. (See Exhibit E.)

SENATE BILL NUMBER 576 (EXHIBIT F)

Mr. Keith MacDonald, Nevada State Welfare Division spoke

in support of Senate Bill No. 576. He said the head of

the department, Mr. Ace Martelle also conveyed his support.

He presented suggested amendments to the committee for members
consideration as well as a chart that shows states which

have provided for fraud of providers giving services of

care to welfare recipients. (See Exhibit G.)

Chairman Joe Neal returned to the chair at this time.

ASSEMBLY BILL NUMBER 158 (EXHIBIT H)

Ms. Sharon McDonald, Deputy Attorney General and Mr. Bill
Furlong, Chief, Support Enforcement, Welfare Division pro-
vided information relative to Assembly Bill No. 158 to the
committee. (See Exhibit I.)

Senator Bilbray moved to "Do Pass" Assembly Bill No. 158.
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Senator Faiss seconded the motion.
The motion carried unanimously.
SENATE BILL NUMBER 315
The committee reviewed the amendment for Senate Bill No. 315.

The members agreed that the amendment was written as prescribed
by the committee.

The Chairman asked the committee to consider the following
bill draft request for a committee introduction:

BILL DRAFT REQUEST NUMBER 39-560--Requires that court order
for involuntary admission to mental health facilities be based
on clear and convincing evidence. (5.8 6/2

Senator Kosinski moved to give Bill Draft Request
No. 39-560 a committee introduction.

Senator Bilbray seconded the motion.

The motion carried. (Senators Getto and Blakemore were
not present for the vote.)

SENATE BILL NUMBER 433

Senator Bilbray moved to "Do Pass” Senate Bill No. 433.

The motion died for the lack of a second.

SENATE BILL NUMBER 573 (EXHIBIT C)

Senator Bilbray moved to "Amend and Do Pass" amending
the bill to conform with existing law (to eliminate
the conflict).

Senator Kosinski seconded the motion.

The motion carried. (Senators Getto and Blakemore were
not present for the vote.)

SENATE BILL NUMBER 576 (EXHIBIT F)

Senator Faiss moved to "Amend and Do Pass" Senate
Bill No, 576 with the amendment suggested by the
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Welfare Division. .
Senator Bilbray seconded the motion.

Senator Kosinski pointed out that the first suggested change
should also be made on page 2, line 1 after the word "care".

Senator Faiss moved to include Senator Kosinski's change.
Senator Bilbray seconded the motion.

The motion carried. (Senators Blakemore and Getto were
not present for the vote.)

There being no further business, the meeting adjourned at
9:36 a.m.

Respectfully submitted:
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Connie S. Richards,

Committee Secretary

APPROVED BY:

)
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Senator e s airman
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SENATE AGENDA

EXHIBIT 2
COMMITTEE MEETINGS
- Committee on ggmgn:Resources and Facilities , Room 323 .
Day Tuesday , Date April 28 , Time 8:00 a.m.

S. B. No. 573--Permits department of museums and history
to deposit certain money in state treasury and allocates interest
earned on deposit to department.

S. B. No. 574--Extends review of indirect sources of air
pollution by certain state agencies.

S. B. No. 576--Provides penalty for fraud committed by
physician providing care for medically indigent.
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SENATE COMMITTEE ON HUMAN RESOURCES AND FACILITIES
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EXHIBIT C

S.B. 573

— —
SENATE BILL NO. 573—COMMITTEE ON FINANCE
AprriL 21, 1981

e Qe

Referred to Committee on Human Resources and Facilities

SUMMAR Y—Permits t of museums and history to it certain
D i v o oo Sopo 1 o
ment. (BDR 33-1759)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: No.

<B>

mAm-Mummummhum( 1 i» material to be omitted.

AN ACT relating to the dspartmen t of museums mand hi , permitting the
department to deposit certain money in the state treasury; ing the inter-
eawnedonthmedepodtstothedepaﬂment;aumpﬁnsdmmeyﬁom
m:%nguo!m_mwptw;udpwiﬁuothermmmly

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SEcTioN 1. NRS 381,090 is hereby amended to read as follows:
381.090 1. In addition to such [funds] money as may be dedicated,
ed or otherwise received by the museum from private [individuals,
, associations or co tions, funds] persons, money to carry out
the provisions of NRS 381.010 to 381.190, inchisive, [shall] must be
vided by legislative appropriation from the state general fund, and
s!:;ll] must be paid out on claims as other claims against the state are

2. The director may audit and approve all bills, claims and accounts
of the Nevada state museum.

3. All [moneys] money and property received by the museum
through any grant, bequest or devise, and the proceeds from member-
ships, sales, interest or dividends from any sources other than appropria-
tion by the legislature, are under the control of the director. The director
[shall place such moneys in savings] may deposit the money in:

(a) Savings institutions to draw interest or be expended, invested and
reinvested pursuant to the specific instructions of the donor, or, where
no such specific instructions exist, in the sound discretion of the director.
[Such moneys shall be budgeted and]

(b) The state treasury for credit to the state museum account which is
hereby created in the state general fund.
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All money received must be expended, within any limitations which may
have been specified by particular donors, at the discretion of the director.

SEC. 2. NRS 353.253 is hereby amended to read as follows:

353.253 1. Every agency, department and institution of the State
of Nevada shall deposit all i:ymoneys] money received from the Federal
Government, the counties or other sources, in the state treasury as pro-
vided in NRS 353.250 unless otherwise provided by law. These deposits
may be made to work program accounts directly or to holding accounts.
Nothing in this subsection [shall be construed to require] requires any
agency, department or institution to deposit any [moneys] money in the
state treasury which [are] is not required by law to be so deposited.

2. Transfers from holding accounts must be made to support
approved work programs, and [shalg must be accomplished not later
than the last working day of the month following each fiscal quarter. No
provision of this chapter [shall be construed Yo authorize or direct]
authorizes or directs the transfer, expenditure or reversion of any
[moneys] money received from the Federal Government contrary to the
conditions upon which the [same were} money was received or to any
federal law or regulation respecting the accountability therefor.

3. On or before the last working day of the month following the 4th
uarter of each fiscal year, transfers [shall] must be made so that all
ederal, county or other [funds that have] money that has been matched

or otherwise carned for the completed hscal period [shall] will have
been moved to the proper work program account.

4. Any balance remaining in [such] the work program accounts
[shall revert] reverts to the major state fund source supporting the
agency, department or institution.

5. This section Ph;l:ld] does not apply to the board of regents of the
University of Nevada the [Nevada state museum.] department of
museums and history.

SBC. 3. NRS 356.087 is hereby amended to read as follows:

356.087 1. Except as provided in subsections 2 and 3, all interest
paid on money belonging to the State of Nevada must be deposited in
the state general fund.
shazli At the end of each quarter of each fiscal year, thestateu'eam_r«_%'

(a) Compute the proportion of total deposits of state money pursuant
to the provisions of thll"so chapter which were attributable during the
quarter to the state highw‘eag fund, the motor vehicle fund and the
taxicab authority fund created by NRS 408.235, NRS 482.180 and NRS
706.8825, respectively; :

(b) Apply such proportion to the total amount of interest paid during
that quarter to the state treasurer on deposits of state money; and

(c) Credit to the state highway fund and the taxicab authority fund an
z(tbmsount equal to the amount arrived at by the computation in paragraph

3. The proportionate shares of the interest earned and received by:

(a) The dairy commission fund;

(b) The legislators’ retirement fund;

(c) The public employees’ retirement fund;




(d) The state permanent school fund;

(e) The silicosis and disabled pension fund;

(f) The state museum account;

(2) The wildlife account; and

L[(g)] (h) The Colorado River resources fund, the Colorado River
research and develt‘)yment fund, the Eldorado Valley development fund,
the Fort Mohave Valley development fund and other special revenue
fund ital projects construction fund, trust fund, enterprise fund or
agency fund for which the division of Colorado River resources of the
department of energy is responsible,
must be accounted for as separate income and assets of those respective
funds and [account.] accounts.
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EXHIBIT D
PROPOSED AMENDMEN?TS TO S.B. 574

AN ACT relating to air pollution; exteading the review of
indirect sources by certain state agencies: and provide-
ing other matters properly relating thersto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 445.493 is hereby amended to read as follows:

445.493 l. No regulation adopted pursuant to any provie-
sion of NRS 445.401 to 445.601, inclusive, may be enforced as
to indirect sources if it is more stringent with respect to the
size cutoffs established for designated areas pursuant to the
Tnited States Clean Air Act ©f 1963 and the rules ané regulations
adopted in furtherance thereof.

2. Except as provided in [subsection 3,] subsections 3 and
4, if the United States Environmental Protecticn Agency delays
the effective date for enforcement of its iadirect source regu-
lations beyond January 17, 1977, the authority of a state agency '
or district board of health o review new indirect scurces [shall
expire.] expires. Those projects approved [rrior cc;] before that
cdate [shall] must continue under the guidelines established ir
their permit.

3. If the federal indirect source regulations become effective
after January 17, 1877 {,then:] :

(a) The authority of a state agency to review new indirect
sources may be exercised only:

(1) In the enforcement of the federal indirzect source regu-
lations; and
{(2) To the extent enforcement by the state agency is

required by the federal act.




EXEIBIT D

(b) The governing body of each county and each [incorporated)
city may enforce within its jurisdiction the federal indirect
source regulations or any indirect source regulations it adopts
which are nc more strict than the federal indirect source reg-
ulations, to the extent [such] that local enforcement is not
inconsistent with she requirements of the federal act.

4. ZThe department and the commission may review indirect

scurces proposed to be constructed afier June 30, 1981, and
Ecurces proposed to be constructed after Jjune 30, 1981, and

‘which are to be located within any zegion of the State for
which there has been created bv interstate compact a regicnal
2lanning agency, until;

da) The provisions of subsection 2 are approved by the
United States Environmental Protection Agency as a modification
of the state's implementaticn plan; or

{b) The approval of the United States Envi-onmental
Protection Agency Zor the deletion of indirect source review
fxom the state’'s implementation plan becomes otherw:se

unnecessary.
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In the Matter of

SB 574, Noticed

for hearing before the
Committee on Human Resources

and Facilities April 28, 1981 )

S’ N N

EXHIBIT E

STATEMENT

My name is Michael Sullivan. I am the Supervisor of Envirommental Affairs for
Sierra Pacific Power Company. Our business address is P.0. Box 10100 Reno, Nevada
89520.

I am here today to propose a minor amendment to this bill, in the interest of
solving the present problem with developers in the Tahoe Basin, while excluding
the remainder of the State from the focus of the solution and likewise limiting
the budget required to implement this provision.

Having discussed the intent of this Bill with The Division of Environmental
Protection Staff, it is clear that the "problem" is confined to the Lake Tahoe
Basin. Apparantly, since the U.S. Environmental Protection Agency has not had
time to approve the State's S.I.P. (State Implementation Plan) amendment for
the Lake Tahoe Basin, deleting "Indirect Source" review, these old regulations
which were repealed by the State Environmental Commission (whose Statutory
authority to administer this program expired on January 17, 1977) are still
enforceable in the eyes of the Tahoe Regional Planning Agency.

As vritten, the bill is'applicable state wide which I don't think is its
intent. Along with subjecting all qualifying developers in the state to indirect
source review in this interum period until EPA approves the Nevada SIP for the
Lagg Tahoe Basin, The Division of Envirommental Protection will no doubt have to
staff up to administer this program.

We propose the following amendment. NRS445.493

4. The department and the commission may review any property . . . within
the Lake Tahoe Basin . . . which becomes an indirect source after June 30, 1981,

unless: f;;i:?ii
Thank you for your consideration
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EXHIBIT F

S. B. 576

—_—
SENATE BILL NO. 576—COMMITTEE ON JUDICIARY

ArrL 21, 1981

s e
Referred to Committee on Human Resources and Facilities

SUMMARY—Provides penalty for fraud committed by physician providing care
for medically indigent. (BDR 38-1634)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: No.

=

EXPLANATION—Matter in {talics is new; matter in brackets [ ] is material to be omitted.
W
AN ACT relating to state aid to the medically indigent; providing penalties for

flrlaud committed by a physician; and providing other matters properly relating
ereto. :

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecTiON 1. Chapter 428 of NRS is hereby amended by adding
thereto a new section which shall read as follows:

1. A provider of medical or remedial care who contracts with the
division pursuant to NRS 428.330 shall not knowingly:

(a) Obtain or attempt to obtain by deception any payment to which he
is not entitled.

(b) Apply for or accept any payment to which he is not entitled.

(c} gccept any payment in an amount greater than that to which he is
entitled.

(d) Falsify any report or document required by this state or the Fed-
eral Government relating to payments for services rendered and supplies
furnished by the provider.

2. In addition to the penalties prescribed in chapter 205 of NRS, a
provider of medical or remedial care who willfully violates the provisions
of subsection 1 is liable for:

(a) An amount equal to three times the amount unlawfully obtained;

(b) Not less than $500 for each act of deception; and

(c) Any reasonable expense incurred by the state in enforcing this sec-
tion.

3. The state welfare administrator may terminate a contract entered
into pursuant to NRS 428.330, and refuse to renew it for at least 5 years
upon the conviction of or upon entry of judgment against a provider of
medical or remedial care or his authorized agent or officer for any viola-
tion of this section.
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4. A provider of medical or remedial care who unknowingly accepts
a payment in excess of the amount to which he is entitled is liable for the
repayment of the excess amount.

5. The attorney general shall cause appropriate legal action to be
taken on behalf of the state to enforce the provisions of this section.

6. Any penalty collected pursuant to this section is hereby appropri-
ated to provide medical aid to the indigent.



EXHIBIT G

Amendments - S.B.'576

Lines

1.

Lines

6.

3,4 page 1.

A provider of medical (or) care, remedial care,
or other services who contracts with the Divison
pursuant to NRS 428.330 shal not knowingly:

6,7 page 2.

Any penalty collected pursuant to tiis section
is hereby appropriated to provide medical aid

to the indigent (.)through programs administered
by the State of Nevada Welfare Division.
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EXHIBIT H

(REPRINTED WITH ADOPTED AMENDMENTS)
FIRST REPRINT A.B. 158

ASSEMBLY BILL NO. 158—ASSEMBLYMAN STEWART
" FEBRUARY 13, 1981

] R s
Referred to Committee on Judiciary

SUMM ARY—Revises statutes relating to aid to and support of dependent
children. (BDR 38-184)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: No.

ExpLaNATION—Matter in fralics is new; matter in brackets [ ] is material to be omitted.

i

AN ACT relating to dependent children; revising statutes relating to the program

for- aid to dependent children; liberalizing residency requirements to carry out

| federal court decisions; amending provisions relating to the duty of support

j and the collection of support; broadening the availability of records in the

| central registry on deserting responsible parents; providing penalties; and pro-
| viding other matters properly relating thereto.

|

|

The People of the State of Nevada, represented in Senate and Assembly,

do enact as follows:

1 SECTION 1. NRS 425.060 is hereby amended to read as follows:

2 425.060 Assistance [shall] must be provided any dependent child
3 who is otherwise eligible [[who:

4 1. Has resided in the state for 1 year immediately preceding the
b application for such assistance; or

6 2. Was born within 1 year immediately preceding the application for
7 such assistance if the parent or other relative with whom the child is
g living has resided in the state for 1 year immediately preceding the birth;

or

10 3. Was born within 1 year immediately preceding the application for
11 such assistance if the parent or other relative with whom the child is
12 living has resided in the state for 1 year immediately preceding the
13 application.] if:
14 1. He is living in this state and he or the caretaker relative with
15 whom he lives is living in this state voluntarily with the intention of mak-
16 ing his home in this state and not for a temporary purpose; or
17 h20 At the ‘time of application, he is living with a caretaker relative
18 who:

19 (a) Is living in this state;
20 (b) Is not receiving assistance from another state; and
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(c) Entered this state with the promise of a job or is seeking employ-
ment in this state.

SEC. 2. NRS 425.250 is hereby amended to read as follows:

425.250 1. [Any] Every person who knowingly [obtains, by means
of a willfully false statement or representation or by impersonation or
other fraudulent device, assistance of the value of $100 or more to
which he is not entitled or assistance of the value of $100 or more in
excess of that to which he is entitled, and] and designedly, by any false
pretense, false or misleading statement, impersonation or misrepresenta-
tion, obtains monetary or any other assistance having a value of 3100 or
more, whether by one act or a series of acts, with intent to cheat, defraud
or defeat the purposes of NRS 425.010 to 425.250, inclusive, [is guilty
of a gross misdemeanor.] shall be punished by imprisonment in the state
prison for not less than 1 year nor more than 10 years, or by a fine of
not more than $10,000, or by both fine and imprisonment, and be
required to make full restitution of the monetary loss or monetary value
of services so fraudulently obtained, if it can be done.

2. For the purposes of subsection 1, whenever a reci{sient of assist-
ance under the provisions of NRS 425.010 to 425.250, inclusive, receives
an overpayment of benefits for the third time and such overpayments
have resulted from a false statement or representation by [such(} the
recipient or from the failure of the recipient to notify the welfare division
of a change in his circumstances which would affect the amount of assist-
ance he receives, a rebuttable presumption arises that [such} the pay-
ment was fraudulently received.

SEC. 3. NRS 425.350 is hereby amended to read as follows:

425350 1. A parent has duties to support his children which
include, but are not limited to:

(a) Any duty arising at common law or under NRS 126.241.

(b) Any duty arising under an order made pursuant to NRS 201.020.

2. Except as limited by this section, by accepting assistance in his
own behalf or in behalf of any other person, the applicant or recipient
shall be deemed to have made an assignment to the division of all
rights to support from any other person which the applicant or recipient
may have in his own behalf or in behalf of any other [person for whom
assistance is applied for or received from any responsible parent.}
family memberp})or whom the applicant or recipient is applying for or
receiving assistance. Rights to support include, but are not limited to,
accrued but unpaid support payments and support payments to accrue
during the period for which assistance is provided. The amount of the
assigned support rights [shall] must not exceed the amount of public
assistance provided or to be provided. The division shall attempt to
notify the responsible parent as soon as possible after assistance begins
that the child is receiving public assistance.

3. ‘The recipient shall also be deemed, without the necessity of sign-
ing any document, to have appointed the administrator as his true and
lawful attorney in fact with power of substitution to act in his name,
place and stead to perform the specific act of endorsing all drafts, checks,

I T e, R S, bl e 8 T
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money orders or other negotiable instruments representini support pay-
ments which are received as reimbursement for the public assistance
money previously paid to or on behalf of each recipient.

[3.] 4. The support rights assigned under subsection [1] 2 con-
stitute a support debt owed to the division by the responsible parent. The
support debt is enforceable under all processes provided by law. The
division, through the prosecuting attorney, may also represent the
recipient when the amount of the support rights exceeds the amount of
the support debt.

4,] 5. The amount of this support debt is:

a) The amount specified in a court order of support [;] accrued
and unpaid for 6 years preceding the commencement of the action for
its enforcement; or

(b) If there is no court order of support, or if any court order pro-
vides that no support is due, not more than the amount determined in
accordance with a formula adopted b{lthe division pursuant to regula-
tions promulgated by the Secretary of Health [, Education and Welfare.

5.] and Human Resources for the 3 years preceding the commence-
ment of the action for its enforcement, less any amounts paid during
that period.

6. The assignment provided for in subsection [1] 2 is binding upon
the obligor upon service of notice thereof in the manner provided by
law for service of civil process or upon actual notice thereof.

SEC. 4. NRS 425.360 is hereby amended to read as follows:

425.360 1. Any payment of public assistance creates a support
debt to the division by the responsible parent, whether or not the parent
received prior notice that his child was receiving public assistance. The
support debt is in an amount equal to the least of:

(a) The amount of assistance paid;

(b) The amount due under any court order; or

(c) If there is no court order, [to]} the amount due under the formula
adopted by the division pursuant to regulations promulgated by the Secre-
tary of Health and Human Resources or under any written agreement
between the division and a responsible parent.

2. The division is [subrogated to the right of] entitled to the amount
to which a dependent child or a person having the care, custody and
control of a dependent child [to] would have been entitled for support
and may prosecute or maintain any support action or execute any
administrative remedy existing under the laws of this state to obtain
reimbursement of money expended for public assistance. If a court
enters judgment for an amount of support to be paid by a responsible
parent, the division is [subrogated toﬁoentitled to the amount of the
debt created by such judgment to the extent of public assistance paid, and
the judgment awarded shall be deemed to be in favor of the division. This

subrogation] entitlement applies but is not limited to a temporary
spouse support] order [} for spousal support, a family maintenance
order or an alimony order, whether or not allocated to the benefit of the
child on the basis of providing necessaries for the caretaker of the child,
up to the amount paid by the division in public assistance to or for the

1279
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benefit of a dependent child. The division may petition the appropriate
court for modification of its order on the same grounds as a party to the
action.

3. Debts under this section may not be incurred by a parent or any
other person who is the recipient of public assistance for the benefit of
a dependent child for the period when the parent or other person is a
recipient.

SEC. 5. NRS 425.400 is hereby amended to read as follows:

425.400 1. The division may establish a central unit to serve as
a registry for the receipt of information, for answering interstate
inquiries concerning deserting responsible parents, to coordinate and
supervise departmental activities in relation to deserting responsible
parents and to assure effective cooperation with law enforcement
agencies.

2. To effectuate the purposes of this section, the administrator or a
prosecuting attorney may request all information and assistance as
authorized by NRS 425.260 to 425.440, inclusive, from the following
persons and entities:

(a) State, county and local agencies;

(b) Employers, public and private; [[and]

(c) Employee organizations and trusts of every kind [.J ;

(d) Financial institutions and entities which are in the business of pro-
viding credit reports; and

(e) Public utilities.

All of these persons and entities, their officers and employees, shall
coo‘{)erate in the location of a responsible parent who has abandoned
or deserted, or is failing to support his child and shall on request supply
the division and the prosecuting attorney with all information on hand
relative to the location, income and property of such parent. A disclosure
made in good faith pursuant to this subsection does not give rise to any
action for damages for the disclosure.

3. Any record established pursuant to the provisions of this section
is available only to: [the]

(a) The attorney general; [, 2]

(b) A district attorney; [[or a]

(c) A court having jurisdiction in a paternity, support or abandonment
proceeding or action; [, or to an]

(d) The resident parent, legal guardian, attorney or agent of a child
who is not receiving aid to dependent children pursuant to Title 1V of
the Social Security Act (42 US.C. §§ 601 et seq.); or

(e) An agency in other states engaged in the establishment of paternity
or in the enforcement of support of minor children, as authorized by
‘lzgulations of the division and by the provisions of the Social Security

ct.

SEC. 6. Section 1 of this act shall become effective upon passage and
approval. .
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) EXHIBIT 1
RICHARD H. BRYAN STATE OF NEVADA WILBUR H. SPRINKEL
ATTORNEY GENERAL OFFICE OF THE ATTORNEY GENERAL RGNNSO
WELFARE DIVISION Deputy Attorneys General
HEROES MEMORIAL BUILDING
CAPITOL COMPLEX
CARBON CITY 89710
TELEPHONE (702) 885-303S
April 24, 1981
The Honorable Joe Neal
Chairman
Committee on Human Resources
Nevada State Legislature
Carson City, Nevada 89710
Re: A.B. 158
Dear Senator Neal:
(:) At the work session held on April 23, 1981, certain members of your

committee had further questions regarding A.B. 158. 1 would hope the
following answers those questions:

1. Revision to NRS 425.060.

a. Attached as Exhibit "1" is a copy of the Social Security Act of
1935, specifically Sec. 402(b), which allows a one-year resi-
dency requirement (durational residency) as a condition for
welfare eligibility. This federal statute has not been amended
or revised, despite the fact that it has been deemed unconsti-
tutional by the U. S. Supreme Court. As you know, Supreme
Court case law is superior to any federal or state law which
may be in conflict with the holding in a Supreme Court case.

b. Attached as Exhibit "2" are the first three pages of Shapiro v.
Thompson, a 1969 Supreme Court case which involved a constitu-
tional challenge to the one-year residency requirements for welfare
eligibility that existed in the state statutes of Connecticut,
Pennsylvania and the District of Columbia. Those state statutes
were similar to the current NRS 425.060, and they were all based
on Section 402(b) of the Social Security Act; 402(b) itself was
not challenged. The Supreme Court struck down those specific
state court statutes saying that any durational residency require-
ment (i.e., one year) as a condition precedent to welfare eligi-

(:) bility is unconstitutional as a violation of the right to travel,
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EXBIBIT I

equal protection and due process under the U. S. Constitution.
Therefore, a logical extension of the holding in Shapiro would
dictate that all states which have a one-year res{dency
requirement as a condition for welfare eligibility are not in
compliance with federal law and the U. S. Constitution. The
specific holding in Shapiro is delineated at pp. 619 and 620
of the copies attached.

c. Attached as Exhibit “3" is a copy of 45 CFR 233.40(a), the
federal regulation which governs the state plans. As you can
see, this regulation is in compliance with Shapiro and in fact,
the language proposed for NRS 425.060 is very similar to the
federal regulation.

It is the desire of the Welfare Divisfon to be in compliance with
U. S. Supreme Court and federal guidelines in the operation of its
program in Nevada. As you know, if we are out of compliance,
federal participation monies will be withheld from Nevada.

2. As to Senator Kosinski's question regarding the language "caretaker
relative," I am attaching as Exhibit "4" a copy of Sec. 406 of the
Social Security Act. Sec. 406(a) describes the bloodlines necessary
to qualify as a relative and Sec. 406(c) uses the language "relative
with whom any dependent child is living." It was thought by the Wel-
fare Division that the words "caretaker relative" were less cumber-
some than the words underlined above, inasmuch as they mean the
same thing. To specifically answer Senator Kosinski's question, a
child who is 1iving with a "friend," who is not a blood relative,
or who has not qualified legally as a foster parent, is not eligible
for ADC in Nevada.

3. Regarding the new language used at NRS 425.400(3)(d), I am attaching
as Exhibit "5" Section 453 of the Social Security Act. Subsection
(c)(3) delineates to whom information may be released. As you can
see, the language in the Nevada statute is identical to the federal
statute.

I am delivering sufficient copies of this letter for all of your Committee
members.

If you have any further questions, I would be happy to answer them.

Very truly yours,

RICHARD H. BRYAN
Attorney General

G, A i /‘
BYSL um. L INE Ao add—
aron L. McDonald

g Deputy Attorney General
SLM:dcm Counsel to welfare'Division,.,‘f\jL

b o)
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(7) Making available upon request to any :Eency of the United
States cha with the administration of public works or gssist-
ance through public employment, the name, address, ordinary
occupation and employment status of each recipient of unemploy-
ment compensation, and 8 statement of such recipient’s rights to
further compensation under such law. .

(b) Whenever the Board, after reasonable notice and opportunity
for hearing to the State agency charged with the administration of
the S(tla)tz dw,.ian that in thtoi‘zidmmxﬁat;on of t.b;, law thlere ig—

2 denial, in a substantial number of cases, of unemployment
com ion to individuals entitled thereto under such hg'; or
(2) = failure to comply substantially with any provision ;

in su on (8);
the Board shall no)tffy such State aﬁzcy that further payments will
pot be made to the State until the rd is satisfied that there is no
lo any such denial or failure to comply. Until it is so satisfied
it shall make no further certification to the Secretary of the Treasury
with respect to such State.

TITLE IV—GRANTS TO STATES FOR AID TO DEPENDEXNT
CHILDREN

APPROPRIATION

Szcriox 401. For the purpose of enabling each State to furnish

fnancial sistance,as 0 84 BEac oD O eroby avthorized oibe
0 e ent ren, is hereby a ized to

appropriated for gf:ﬁml year ending June 80, 1936, the sum of
%‘I 000, and there is hereby authorized to be appropriated for
each fiscal year thereafter a sum sufficient to carry out the pu
of this title. The sums made available under this section be
used for making payments to States which have submitted, and bhad
approved by the %oard, State plans for aid to dependent children.

STATE PLANS FOR AID TO DEPENDENT CETLDREX

Sec. 402. (2) A State plan for aid to dependent children must (1)
rovide that 1 ahall bo In eflee 1 & Do datory upon themn; (2)
te, and, i i em, be mandatory upon them;

rovide for financial participation by the State; (8) either prov(xde
?or the establishment or designation of s single State agency to
administer the plan, or provide for the establishment or designation
of a single State agency to supervise the administration of the plan;
(4) provide for grantin to any individual, whose claim with respect
to aid to a de ent child is denied. an opportumoz for a fair hearing
before such State agency; (5) prov@e such methods of administration
(other than those relating to selection, tenure of office, and compen-
sation of personnel) as are found by the Board to be necessary for
the efficient operation of the plan; and (6) provide that the State
agency will make such reports, in such form and containing such
information, as the Board may from time to time require, and
comply with such provisions as the Board may from time to time
find necessary to assure the correctness and verification of such
(b) The Board shall approve any plan which fulfills the condi-
tions iied in subsection (2), except that it shall not approve
any plan which imposes as a condition of eligibility for aid to
dependent children, a residence requirement which denies aid with
res to any child residing in the State (1) who has resided
in the State for one year immediately preceding the application
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for moch il or () who was bom withn the Siate witia e
immedia applica i mo! as
{:.tie State for one year immedi 'égaly prewdmgon’ ing the birth. -
Payment 1o States. el g | PATMENT TO STATES

Dt 1o be ¢ Spo. 408. (2) From the sums a iated therefor, the Secre
’ of the Treasnr)y shall pay toeachpgme which has an approved pﬂ
for aid to dependent chil for each quarter, begmm.ng‘vmh the
commencing July 1, 1885, an amount, which shall be used ex-
To be aoettird of clusively for carrying out the State plan, equal to one-third of the
o= e pin ™ ™ total of the sums ed during such quarter under such plan,
not counting so much of such expenditure with respect to any de-
When mare than eze pendent child for any month as exceeds $18, or if there is more than

one dependent child in the same home, as exceeds $18 for any month

with respect to one such mdent child and €12 for such month

with to each of the r dependent children.
jdoied of eumpt- begl;)folll:rs n-xethod of computing and paying such amounts shall
5.1

Estimates to be sud- 1) The Board shall, prior to the beginning of each quarter
ing ot quana: O estsnzate the amoupt.ut’opbe paid to the State for _sucg quar-
ter under the provisions of subsection (a), such estimate to be
Baats of estimstes. based on (A) & report filed the State containing its estimate
of the total sum to be expended in such In accordance
with the provisions of such subsection and stating the amount
mpriaud or made aveilable by the State and its political sub-
isions for such ditures in such quarter, and if such amount
is less than two-thirds of the total sum of such estimated expendi-
tures, the source or sources from which the difference is expected
to be derived, (sB) records sh the number of dependent
children in the State, and (C) other investigation as the
t 28 The Board chell ihen certify to the Secretary of the
° e Boa a
e, Dot et the amount so estimated by the Board, reduced or
in gsthecasemy.be,byanysnmbywixich it finds
that its estimate for any prior quarter was greater or less than
the amount which should have paid to the State for such
quarter, except to the estent that such sum has been applied
to make the smount certified for any prior quarter greater or
less than the amount estimated by the Board for such prior
quarter.
Payments; prier s (8) The Secretary of the Treasury shall thereupon, through the
Divigion of Disbn‘r?ément of the Treasury Deparé’&e’nt and prior
to sudit or settlement by the General Accounting Office, pay to the
State, egt the time or times fixed by the Board, the amount so
,,:’,E""“ of Biste OPERATION OF STATE PLANS
Dimeots wibheld Spe. 404. In the case of any State plan for aid to dependent chil-
;ﬁsﬁw dren which has been approv{d.by tge Board, if the %e:ard, after
G ootes 455" reasonable notice and opportunity for hearing to the State agency
administering or supervising the administration of such plan, finds—
(1) that the plan bas been so chalaged as to impose any residence
requirement prohibited by section 402 (b), or that in the adminis-
tration of the plan any such prohibited requirement is imposed,
with the knowledge of such State agency, in a substantial number
of cases; or
(2) that in the administration of the plan there is a failore to
comply substantially with any provision required by section 402 (a)
to be included in the plan;

PRPST—
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| PATMENT TO STATES

Sec. 408. (2) From the sums appropriated therefor, the Secretary
of the 'heas(ur)y shall pai to eachpgtnte which has an ’anprove.d plan
for aid to dependent d.re% for each quarter, begmmngovnth the
i y 1, 1985, an amount, which shall be used ex-

not counting so much of such expenditure with respect to any de-

™

pendent child for any month as exceeds $18, or if there is more than
one dependent child in the same home, as exceeds $18 for any month
with respect to one such dependent child and §12 for such month
with t to each of the other dependent children.

(b) The method of computing and paying such amounts shall

1) The Board sh. rior to the beginning of each quarter,
esém)ate the monn:l%opbe paid to the State for suchqnqur-
ter under the provisions of subsection (a), such_estimate to be
based on (A) 8 report filed by the State containing its estimate
of the total sum to be expended in such quarter m accordance
with the provisions of such subsection and stating the amount
appropriated or made available by the State and its political sub-
divisions for such ditures in such quarter, and if such amount
is less than two-thirds of the total sum of such estimated expendi-
tures, the source or sources from which the difference is expected
to be derived, (B) records showixg the number of dependent
children in the State, and (C) such other investigation as the
Board may find necessary.

(2) The Board shall then certify to the Secretary of the
Treasury the amount so estimated by the Board, reduced or
increased, as the case may be, by any sum by which it finds
that its estimate for any prior quarter was greater or less than
the amount which should have paid to the State for such
quarter, except to the extent that such sum bas been applied
to make the amount certified for any prior quarter greater or
less than the amount estimated by the Board for such prior

uarter.
d (8), The Secretary of the Treasury shall thereupon, through the
Division of Disbursement of the Treasury Department and prior
to audit or settlement by the General Accounting Office, pay to the
State. at the time or times fixed by the Board, the amount so
certified.
OPERATION OF STATE PLANS

Sec. 404. In the case of any State plan for aid to dependent chil-
dren which has been approved by the Board, if the Board, after
reasonable notice and opportunity, for hearing to the State agency
administering or supervising the administration of such plan, finds—

(1) that the plan has been so changed as to impose any residen
requirement prohibited by section 402 (b), or that in the adminis-
tration of the plan any such prohibited requirement is imposed,
with the knowledge of such State agency, in a substantial number
of cases; or

(2) that in the administration of the plan there is a failure to

comply substantially with any provision required by section 402 (a)

to be imncluded in the plan;
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administering or sup€rvising the administration of the plan oY an-
other State under this part—

(A) in locating a parent residing in such State (whether or
not permanently) against whom & petition has been filed in a
court of competent jurisdiction of such other State for the sup-
port and maintenance of a child or children of such parent
with respect to whom aid is being provided under the plan of
such other State, and

(B) in securing compliance or good faith partial compliance
by 8 parent residing in such State (whether or not permanently)
with an order issued by a court of competent jurisdiction
against such parent for the support and maintenance of a
child or children of such parent with respect to whom aid is
being provided under the plan of such other State:

and (28) provide that by July 1, 1969, the amounts used by the
State to determine the needs of individuals will have been adjusted
to reflect fully changes in living costs since such amounts were es-
tablished, and any maximums that the State imposes on the amount
of aid paid to families will have been proportionately adjusted; and
(24) if an individual {s receiving benefits under subchapter XV} of
this chapter, then, for the period for which such benefits are re-
ceived, such individual shall not be regarded as a member of a fami-
ly for purposes of determining the amount of the benefits of the
family under this subchapter and his income and resources shall not
be counted as income and rescurces of a family under this subchap-
ter.

(b) ‘l"be Secretary shall approve any plan which fulfills the con-
ditions specified in subsection (a) of this section, except that he

TO NEEDY FAMILIES

shall not approve any plan which imposes as a condition of eligibili- -

ty for aid to families with dependent children, a residence require-
ment which denies aid with respect to any child residing in the
State (1) who has resided in the State for one year immediately
preceding the application for such aid, or (2) who was born within
one year immediately preceding the application, if the parent or oth-
er relative with whom the child is living has resided in the State
for one year immediately preceding the birth.

(¢) The Secretary shall, on the basis of his review of the reports
received from the States under clause (15) of subsection (a) of this
section, compile such data as he believes necessary and from time to
time publish his findings as to the effectiveness of the programs de-
veloped and administered by the States under such clause. The
Secretary shall annually report to thé Congress (with the first such
report being made on or before July 1, 1970) on the programs devel-
oped and administered by each State under such clause (15).

Aug. 14, 1985, c. 5381, Title I'V, § 402, 49 Stat. 627; Aug. 10, 1939, c.
666, Title IV, § 401, 53 Stat. 1379; 1946 Reorg.Plan No. 2, § 4, eff.

T.42US.CA. 05 £01-1379—a 49
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42 § 602 PUBLO-IEALTH AND WELFARE O

Xubwee. (s). PubL. 6-063. 1 103
WHe1HBI(A). (3)(A). 108(h), substituted
“ald snd services tv needy familles with
children™ for “aid to dependent ehildren®,
In the opening provisions, snd *ald to
fumilies with dependent chlldren™ for
“aj@ to dependent children™ wherever sp-
pesring In pars. (41, (?) to (10). added
the provision respecting the rvwusiderstivn
of expenses reasanghly . sttribotable to
the earning of incuine aud the exception
provisich o par. (7). and added jar.
3.

Robyer. (L), Job.l. Ki-343, ¢
10418)(3)(B). substituted “sid te familiens
with dependent children™ for ~si@ te de-
pendent ehildren™.

1936 Ammrndment. Robwsec. (81(121. Aet
Aug. ), 3436 odded par. (12).

1930 Amendment. Robsec. 8). At
Avg. 28. 1830, § 321(a). (V). subistituted In
par. (4) “provide for grenting °* °* °
with reasunablepess™ for “provide fur
gragting to any individusl. whose «laim
with respect to aid to & dependent cbhild
is devled. an opportunity for s fair hear-
ing Lefore such State agency™. and added
ypars. (91 to (11).

Rubsec. (D)(2). Act Aug. 28 1830, §
321(c). preveniad denial of eid in ceses
where the child of parents normally resl-
dent in the State happens to be burn
acruss the Btate lpe.

1939 Amendment. SKubsec. (a). At
Aug. 10, 1039 amended par. (3) generally
20d added pars. (7) snd (R).

Fetective Date of 1972 Amendment. Rec-
tion 289E(c) of Iub.L. 82-603 provided
)o part thet the amendment to svhsec. (s)
13) (A) by section 299E(c) of Pub.L. 82-
603 shall be effective Jan. 3, 1672

Section 4M(L) of Pub.l. 82-003 pro.
vided that: *“The amendments made hy
suhsectivnd (a) [enacting subsec. (a)(29)
of this section} shall le effective an and
after January 1, 1973.”

Etffective Date eof 1971 Amendment.
Sectiod 3(¢) of Pud.L. $2-223 provided
that: “The amendments made LY this
section (enacting subsec. () (19) (Q)
of this section and sections 603(ci, (d),
631(h), (c). 632(f). and G34(L) of this ti-
tle: amending subsec. (a) (131, (19) (A)-
(C). (F) of this section and sertions 607
(b) (2) (A), (c). 630, G32(b) (1). (3). (4).
€33a). (D), (@), (1), (@) (A). (B). (N)-
thi. G33(a). (b). G36(b), 638 G39. Gil(a),
Gi2. 6i3. and 6H(s). () (). 1d) of this
title: and repesling subsec. (s) (19)
(E) of this section sud sectiou G33(e)(3)
of this title) shall. except as otherwise

4

syecified hereln, take effert on Juiy 3.

Eifeetive liate of 1988 Am..‘nnt.
Keetlon 2004p2) of Jub.l. $#0-245 provided
that : c

(1) The amendwents wmade by nubmec.
toun (8), (), (4), te). and () of thix
wertion [to submeex. (8)(33) to (JM. (¢) of
this sertlon aud mevtious GUI(8)(3). (e).
60¢4) and 60%(d) of thin title]) shall le
effective Tuly ), JUox (or earlier if the
fnte plan s provides): exevpt that (A)
If on the date of ensrtwvent of this Act
(Jan. 2, 1665) the agvnry of o Xiste re-
ferred to In weetion 402(8)(3) of the Ko
i) Necurity Act [sulmec. 1(3) of thix
wetion) Is different frum the spency of
surh Ktate rewponsibile for sdministering
the plan for child-welfare werviren @evel.
oped pursmant to part B of tithe IV of
the Korigl Necurity Act {part B of this
sulchapter) the proviskns of wection
H2(a10031(FI of wmuch Act  [subrer.
(@1035)(F) of this acction) (added thereto
hy subxection (a1 of (hix wsection) shall
Bt apply with regpext to such agencies
bhut only mo lung as surh agencies of the
tate are different. anéd (B) #f ou sueh
dste the kwol agency sdminixtering the
plan of 8 Riate under part A of title IV
of such Act [this part] iu a politicsl
suldivisian In different from: the locs)
ageney In such subdivision administer-
Ing the Rtate's plan fur child-weltsre
services developed pursusnt te part B
of title IV of such Act (part B of
this sulchapter) the provisions of such
section 402(0) (151 (F) [subsec, (a)(3SV(F)
of this section] sholl not apply with re-
spect to such agencies but ouly se loag
ax suech loral agencles are different.

(21 The smendment made by subisec-
tion (c) (to sertien 603(a)(3)(A) of this
title) shall apply with respect to services
furnisbed after Jume 30, IP6X. or fur-
ninbked after soch esriier date as the
Ktate plan may provide with respect to

the smendment made hy parsgraph (1)

of thin snhxection.”

Nection 202(h) of Pul.l. $0-246 pro.
vided that swendment of sulmee, (8)(7)
and enactment of sulmec. (8)(8) of this
wtjon by wuch section 202(h) xhal) dw
effective July 1, 1068,

Rection 204(c) 1) of Publ. W0 248 pro.
vided thet: “The auwndmment made hy
submection (b) {enscting mulmec. 1a)(19)
of this sectinn) shal) in the came of any

. Rtate Le effective ub July 1, IS, or if &

statute of such State prevents It fre:.
cumplying with the requircinents of s
amendment ou such dute. xuch amen
ment shis) with rexpect to such Kiste
effective on July 1, MY except sura

52
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smendment sha)l fw eoffective on
the cose of any Buate), but po
April 1. 1965 If 8 wudificstion
RKiste plan to comply with such
ment Is approved ou ab earlier dat

mendment of sulmec. (8)(5) b

8)(2) of Pub.L. 00-24> effect
1, 1968, or. if esrlier (with res)
State’s plan approved under th
on the date a» of which the 1
tion of the Kiate Pplan to cum)
such amendment is approved.
tlan 230(b) of DPub.l. 80-348
as & pote upder sectivn 302 of

Section 211(e) of Pub.L. ¥0-
vided in part thst ensctoent o
(2)(21) and (23) shall be effectiv
1968,

Effective DNsate of 85 Am
Rection 403(L) of Pub.lL. 89-07
In psrt thst the amendment o
t8)(?) of this wsertion bLY ssid
403(b) was effective Oct. 1. I8C3.

Rection 410 of Pub.L. 8%-97 pr
part that the amendment of
(8)(T) of this section by 2sid me
was effective July 1, 1963.

Etffective Date of 1962 Amendm
sctment of subsec. (8)(13) and
ment of subsec. (8)(7) of this &
sections 103, 108 of Pub.L. 6i-343
July 1. 1963, see section 202¢a) ¢
87-343. set out as s note unde
802 of this title.

Effective Date of 1938 Am
Amendment of this section hy
3. 1956 effective July 1. 1857, se
334 |315) of Act Aug. 1. 193G, set
vote under nection 302 of this titk

Eftectlve Date of 1930 Awm
Subsecs. (a) and (¢) of sectior 3
Aug. 28. 1930, provided In
amendments of subsections (a)
of this section shali hecome effex
1, 185

Effective Date of 1839 An
Amendment by Act Aug. 10. I
subsec. (8)(7) and (KR) was made
July 1. 1881, hy mertion 4001
Aug. 10, 1839, Robaeec. (a)(5) we
od by sai Act without specific
as to effective date.

Transfer of Functions. ]
powers, and Jduties of Recr
Health, Education, asné Welfs
xubxee, (8) (3) (A) of this sect
ferred to United Ruates Civi
Comimisuion. xee section 472€(n)
of this title.

All functiont of the Federal
Administrator were transferre
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SHAPIRO, COMMISSIONER OF WELFARE' OF
CONNECTICUT v. THOMPSON.

APPEAL FROM THE UNITED STATES DISTRICT COUKT FOR THE
DISTRICT OF COXNECTICUT.

No. 0. Argued Ma, 1, 196S—Res:gued October 23-2¢, 1965—
Decided April 21, 1969.*

These apprals are frem decirione of three-judge Dirtrict Courte
holding unconetitutional Connecticut, Pennsylvania, or Distriet of
Columbis riatuiery provisions which deny welfare aesistunce )
pertont who are residents and meet all other eligibility require-
ments except that they have not resided within the juriediction
for at lesrt a year immedistely preceding their sppliestions for
astistance.  Appeliees’ maip contention oo resrgument is ilst the
prohibition of benefits to residents of Jess than one veur cresves

" 8 classification which constituies an invidious discrimination deny-
ing them equal protection of the laws. Appellante argue that
the waiting peried is needed to preserve the fiscal integrity. of
their public awistance programs, as persons who require welfure
assistspee during their first year of residence are likely to hecome
codticuing Lurdens o welfare programs. Appellants also seek
to justify the classification as a permissible sttempt to discourage
indigents from entering a State solely to obtain larger benefits,
and to distiguish between new and old residents un the Lasis
of the tax contributions they have made to the community. Cer-
tain appelaste rely in addition op the following administrative
and relsied governmental objectives: fscilitsting the planning of
wellare budgets, providing an objective test of residency, mini-
mizing the opportunity for recipients fraudulently to receive
Pa)ments from more than one jurisdiction, and encouraging early
enty of new residents into the labor force. Connecticut and
Peoneylvania also argue that Congress approved the imposition’
of the one-year requirement in §402 (b) of the Socia) Security
Act. Held:

*Tegether with No. 33, Weshington et al. v. Legrent et al_ op
appeal frum the United States District Court for the District of
Columbia, argued May 1, 1968, and No. 34, Reynolds et ol v.
Smith et ol, on appeal from the United States Dimtriet Count for
the Eusiern District of Pennsylvanis, argued May 1-2, 14965, Luth
resrpued op October 23-24, 1968,
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SHAPIRO v THOM2RON, 19

P O Syllabus. O

1. The naturory prehitition of tunefits 1o resid-1ts of Jae than
8 Year crestes 8 clersifeaton which denies equal protection of the
laws becavse the imereas asllegedly served by the cleesification
aoler man not conmivic oz ally he primotad hy puvenment or are
ot cadeling povernmemal interems, P 627,

S.-Sinee the Conmitntion gizcantees the night of imterstate
m.venent, the junase of Jeterring -he migration of indigents
inte a $-ate is impenrissitle u1.d cannot serve to justify the claasi-
fication crested Ly the one-year waiting period.  Pp. (20-A3).

3. A Sis1e may ne more 1y 10 fence out those indigents wbo
sk higher welfure naxments thap it may. try to fence out &
digente generally. Pp. A31-632.

4. The claseifiestion may vot be sustsined as ap atiempt to '

dhatinguish between new and old residents ¢n the basis of the
centrilation they Lave mude 10 the cummunity through the pay-
et 0 ".Xes becatse che Equal Proiection Clouse prohibitg the
Seeter {rem 3; porticning bencfits or services or the bzsis of the
past 1ax coniributions of its citizens.  Pp. 632-633.

5. In moving from jurisdiction 10 jurisdiction sppellecs were

exereisig u congtitutional right, snd any clarsifieation which praal- -

izes the exercize of that night, unless shown to Le neccssary to
promote 8 compciling guvernmemal interem, is uncunstituticnal.
P. 634.

6. Appellunts do not use and have no need 10 use the one-year
requircinent for the admirisirative and governmental porposes Fug-
gested, and under the standard of & compclling state interest,
that requirement elearly violates the Equal Protection Clsuse.
Pp. 634-63S. -

7. Section 402 (b) of the Social Security Act does not render
the waiting-period requirements constitutional. Pp. 635-641.

(2) That section on its face does not approve, much less pre-
seribe, 8 one-vear requirement, and the legislative history reveals
that Congress’ purpose was to curb hardships resulting from
excessive residence requirementis and not to approve or prescribe
any waiting period. Pp. 630-640.

{b) Assuming, arpuendo. that Congress did approve the use
of a one-vear waiting period, it is the responsive state legizlation
and not § 402 (b) which iniringes constiruticnal rights. P. €41,

(¢) If the constitutionality of §402 (b) were at jecue. that
provision, insofur as ji permite the one-year waning period, would
be unconitutional, ss Copgress may not suthorize the States to
violste the Equal Protecuon Clsuse. P. 641,
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2.2 cmcmg TiZRM. 1068,
Sylatos <% U.8,

L The vasagoperivad tequininagt in the Dintrier of Codusdyy
Cudie, adopied 1-3 Cuorgrors o8 3L caerere of fedesal oaer, is ap
vnccmiivtiona! dsorimination whisk vidates the Due Process
Clause of the Fifib Amneniment. Pp. 641-642,

No. @, 200 F. Supp. 381: No. 33, 279 F. Supp. 22: und Ne. 3
F. Supp. 65, sEnmed.” .

Francis J. MacGregor, Assistant Atiorney General of
Connecticut. argued the cavse for appellant in No. ¢
on the origi:al srgument snd on the rearguient. With
him on tbe brief on the original ergument was Robert K,
Killian, Attorney General. Richard W. Barton argued
the czuse for appellants in No. 33 on the original srgu.
ment and on the reargument. With him on the brief
on the original a cu'nhm were Charies T. Duican eng
Fuber: B.-Fair. Wiliam C. Scrnett, Aitorney Gerers)
of Penusyivania. argued the csuse for appellants in No.
34 on the original argument and on the reargument.
With him on the brief on the resigument was Edgar R.
Casper. Deputy Atworney Geuneral. end on the original
zrgument were MMr. Cosper and Edward Fricdman,

Archibald Cozr srgued the cause for appellees in all
three ceses on the rearguinent. With him on the brief
were Peter S. Smith and Howard Lesnick. Brian L.
Holicnder argued the ceuse pro hac vice for appellee in
No. 9 on the original argument. With him on the brief
were Norman Dorsen and William D. Graham. Mr,
Sniith argued the cause for appellees in l\'o. 33 on the
original argument. With him on the b® * were Joel J.
Rebir, Jonatlar Weiss. and Joseph F. Duy sn.  Tihomas
K. Gilhool zrgued the cause pro kac vice for appellees in
No. 34 on the criginel srgument. With Lim on ihe brief
wire Ha-iey N. Schuiidt, Paul Bender, and Mr. Lesuick,

Lemna Lawhead Williams, Special Assisiant Attorney
General, a"guec the cause for the S:iste of Jows as
Gricus curiac in. s;.ppon of mpe‘lams in all three czses

en the original crguinent and on the reergument. Witk
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her on the bricfs ¢r. 3l
Turner, Attorney G{-:
Briefs of emier 1"
were £led by De:¢ 7
Ruth M. Ferrell, D -
of Delaware; by 0
Winifred A. Duvwico..
Cherice S. Lopes - 3
C. Meariin, Atien.-v @
Atorney Gex.er:;: 5
Atton.ey Geuers). oy o
Beiley, Assisiant A
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‘for any

§23330 Age.

(a) Condition for Plen approrcl, A
tate plan under Utle I or XVI of the
Securily Act may not impose any

age requirement of more than G5 years,

() Federal financial participation,
(1) Federal finanejal participation s
available in fnancial ; Agsistance pravided
o otherwise elirivie persons who wero,
POFtISTT oo wionth for which
assistance is paid:

1) In OAA or AADD with respect to
t.he‘;\g?:‘. :Eg)cém.o:' ageor ovcr:‘

(1)) «JBuder 18 years age; or
under 21 years of apc I & student
resularly attending a %chool, colicre, or
university, or Teeularly  atlending o
course of vocationa} or technical train.
ing desisned to At him for gainful

employmeat;
(Uf) In AB or AABD with respect to
AADD with respect

e blind, any aze:
(Iv) In APTD or
to the disadbled, 15 years of nige or olger,

. + €2) Federal determinution of whather

an individua) meets Lthe Ace requirements
of the Socia} Security Act will be made
according to the common-law method
(under which n specilie ace i5 attafned
the day before the dnniversary of Lieth),

" unless the State p:an specifics that the

popular usxage method (under which an
are is attained on the anniversary of
birth), is used.

(3) The State anency may adopt an
arbitrary date such as July ) gs the
point from which age will be computed
in 8l Instances where the month of an
incividual's birtl i not avatiable, but
tho year caa be estadblished.

SSA -7 -79-30
7-12-26
Qﬁ;&f/(‘/j /0+5- 77

and

“£4-37-%0-17
S-lb-%0

#.

§ 23340 . Reeldenca,

() Cenditicn for plon approval. A .
State plas under title L IV—A, X, XV,
or XVI of the Socinl Security Act may °
not impose any residence requirement
which excludes any individual who is a
resident of the State except as provided
in paragraph (b) of this section. For

rposes of this scction:
p“(1) A resident of a Stutn Is one: (1)
Who is living in the State voluntarily
with the intentiun of muking his or her
bome there and not for & temporary
purpose. A child is a resident of the
State in which he or she ia living other
than on & temporary busis. Residence
may not depend upon the 1eason for
which the individual ente-red the State,
except insofer 8s it may bear upon

whether the individusl is there - v
torlly or for a temporary purpose;-

1) Who, is living in the State, is not
receiving sssistunce from another State,
and entered the State with a job -
commitment or sceking employmeat in
the State {whether ?r m)n 'currr.nll).r'

mployed). Unéer thia defition, the
:hﬂ’:l if a Laldcm of the State in which
the caretaker is a resident.
(2) Residence is retained until
abandoned. Tem;iorary absenco from

the State, with subsequent returns to the

State, or intent to return when the
purposcs of the absence have been
accomplisbed. does not interrupt
continuity of residence.

(b) Exception. A Siate plan under title
L X XIV, or XVI need not include an
individual who has been absent from
the State for a period in excess of 0
conscculive days (regarcicss of whether
the individua)} has maintained his or her
residence in the
until he or she hns been present In the
State for & period of 30 consccutive days
(or a shorter period specified by the

State) In the cnae of snch individual who

hes mulntained residence in the State
during such period of absence or for a
period of 90 consceutive daya {ora .
shorter period as specified by the Stale)
in the case of any other such individual,
An individual thus excluded under any
such plan may not. as a consequerce of
that exclusion, be excluded from
assistance under the State's title XIX
plan if otherwise eligible under the title
XiX plan (see 42 CFR 430.403). .
IFR Doc. 80-12333 Fiied ¢-11.00: 8¢5 am}

... XX plan(sce 42 CFR 436.4p3).

BILLING CODE 4110-07-is
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Sec. 405 224 Revised April 1978

tive as provided in section llll,Qin the imposition of criminal or
civil penalties authorized under State law if it is determined by a
court of competent jurisdiction that such relative is not using or has
not used for the benefit of the child any such payments made for that
purpose; and the provision of such services or adrice by the State
agency (or the taking of the action specified in such adrice) shall not
servo as 8 basis for withholding funds from such State under section
401 and shall not prevent such- pavments with reep :t to such child
from being considered aid to families with dependest children.

Definitions

Sec. 406. YWhen used in this part—

(e) The term “dependent child™ means a needy czid (1) who has
bemdepﬁvedofpnzentalsupportormby reason of the deatbh, con-
tinued absence from the home, or physical or mental incapacity of a
parent, and who is living with his father, mother, grandfather, grand-
mother, brother, sister, stepfather, stepmother, stepbrother, stepsister.
uncle, aunt, first consin, nepher, or niece in s place of sesidence main-
tained by one or more of such relatives as his or their own home, and
(2) who is (A) under the age of eighteen, or (B) wmader the age of
twenty-one and (as determined by the State in secordance with
standards prescribed by the Secrctary) a student regalarly sttending
8 school, college, ar university, or regularly attending ‘a course of
vocational or technical training designed to fit him for guinfal
employment ;

(b) The term “aid to families with dependent children” means
moncy payments with respect to, or (if provided in or after the third
month before the month in which the recipient makes a pplication for

id) medical care in behalf of or any type of remedial care recognized
under State law in behalf of, a dependent child or dependent children,
and includes (1) money payment: or medical care or any type of
remedial care recognized under Stare law to meet the needs of the
relative with whom any dependen: child is living (and the sponse of
such relative if living with him and if such relafive & the child's
parent and the child is a depender.t child by reason of the physicnl or
mental incapacity of a parent or ie a dependent <1:’d under section
407), and (2) payments ith respect to any depetid-~r child (includ-
ing payments to meet the nceds of the relative. »:: the relative’s
spouse, with whom such child is living. and the n~us of any other
individual living in the same home if such needs are t<ien into sccount
in making the determination under section 402(a)7-) which do not
meet the vreceding requirements of this subsection =t which would
meet sucl, rsruirements except that such payments are made to another
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- Revised April 1978 .228 «ovi- . See. 406(b)

individual who (as determined in (_)rdance with standards prescribed
.by the Secretary) is interested in or concerned with the welfare of
such child or relative, or are made on behalf of such child or relative
directly to a person furnishing food, liring accommodations, or other
goods, services, or items to or for such child, relative, or other in-

O dividual, but only with respect to a State whose State plan approval

under section 402 includes provision for— s

(A) determination by the State agency that the relative of the
child with respect to whom such payments mie made has such
inability to manage funds that making payments to him would
be contrary to the welfare of the child and, therefore, it is neces-
sary to provide such aid with respect to such child and relative
through payments described in this clause (2);

(B) undertaking and continuing special efforts to develop
greater ability on the part of the relative to manage funds in
such manner as to protect the welfare of the family;

(C) periodic review by such State agency of the determination
under clause (i) to ascertain whether conditions justifying such
determination still exist, with provision for termination of such
payments if they do not and for seeking'judicial appointment of
@ guardian or other legal representative,'as'described in section
1111, if and when it appears that thé'f¥ed Jor such payments is
continuing, or is likely to continue, béjond a3 period specified
b}' the secmt&ry; '._'.; :.e;« &) )

(D) sid in the form of foster home @rt'in bebalf of children
described in section 408(a) ; and . ..

(E) opportunity for a fair hearing befére the State agency on
the determination referred to in clausé'{A’) for any individual
with respect to whom it is made. ket

Payments with respect to a dependent child %hich are intended to
enable the recipient to pay for specific goods, services, or items rec-
ognized by the State agency as a part of the‘child’s need under the
State plan may (in the discretion of the State or local agency admin-
istering the plan in the political subdivision] ke made, pursuant to a
determination referred to in clause (2)(X):’m the form of checks
drawn jointly to the order of the recipient and the person furnishing
such goods, services, or items and negotiable only upon endorsement
by both such recipient and such person; and payments so made shall
be considered for all of the purposes of this part to be payments
described in clause (2). Whenever payments with respect to a depend-
ent child are made in the manner described in clause (2) (including
payments described in the preceding sentence),:d 'statement of the
specific reasons for making such payments in that manner (on which
the determination under clause (2)(A) was based) shall be placed
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in the file maintained with res; such child by the State or local
agency administering the State phed in the politica] subdivision.? ,

" "(c) The term “relative with whom any dependent child is living”
means the individual who is one of the relatives specified in subsection
() znd with whom such child is living {within the meaning of such
subsection) in a place of residence maintained by such individual
(himself or together with any one or more of the other relatives so
specified) as his (or their) own bome.

(d) [Repealed).” ' '

(e) (1) The term “emergency assistance to needy {umilies with chil-
dren™ means any of the following, furnished for a period not in ex-
cess of 80 days in any 12-month period, in the case of & needy child

1 Subsection (b) was amended by sec. 3(a) of P.L. 95-17L

3In the ease of Guam, Puerto Rico, and tde Virgin Islands, section 406(4) reads as
follows :

-(c),'m term ‘family services' mesans services to & (unnr o7 any member thereof for '

the purposes of preserving, rebabilitating, reuasting, or strengtbening the family, and
such other services as will assist members of a family to attais or retain capsbility for
”

the maximum self-support and personal jndependence.”.
]
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Oc. $52(d) _ 252 O Revised July 1980

&
(I)) describes the projected resourre requirements for -staff i
P-‘ and other needs. and the resources available or expected to be
Sy available tnneet such requirements.
*Q (E) contains an implementation plan and backup procedures

ATt to handle possible failures,
»{f'.;‘:; Lo (F) contains a summary of proposed improvement of such EXHIBIT I
e management system in terms of qualitative and quantitative ben- —
o~ efits, and
2 ool (G) provides such other information as the Secretary deter-

pe mines under regulation is necessary.

ik 3 (2) (A) The Secretary shall through the separate organizational
Aiken - unit established pursuant to subsection (a). on a continuing basis,
: review, assess, and inspect the planning, design. and operation of.
management information systemns referred to in section 453(a) (3).
with a view to determining whether, and to what extent, such syrtems
meet and continuc to meet requirements imposed under paragraph (1)
and the conditions specified under section 454(16).

(B) If the Secretary finds with respect to any statewide manage-
ment information system referred to in section 433(a) (3) that there is
a failure substantially to comply with criteria, requirements, and
other undertakings. prescribed by the advance automatic data proc-
essing planning document therctofore approved by the Secretary with

i respect to such system, then the Secretary shall suspend his approval

) of such document until there is no longer any such failure of such
system to comply with such criteria. requirements, and other under-

' takings so prescribed.’
s ;] (e) The Secretary shall provide such technical assistance to States
) as he determines necessary to assist States to plan, design. develop, or
O install and provide for the security of. the management information
systems referred to in section 453(a) (3).-

"

: . ; Parent Locator Service

Sec. 453. (a) The Secretary shall establish and conduct a Parent

. Locator Service, nnder the direétion of the designece of the Secretary

. referred to in section 472(2a), which shall be used to obtain and trans-

mit to any authorized person (as defined in suheection (¢)) informa-

tion as to the whereabouts of any absent parent when such information

is to be used to locate such pavent for the purpose of enforcing support
obligations against such parent. .

b) Upon reqaest. fi'ed in aeccordance with eubsection (d) of any

authorized person (¢ defined in subseetion (c) ) for the mest recent

o address and place of empioyment of any absent parent, the Secretary

Subsec. (@) was added by sec. 405 of P.l.. 96-265 effective July 1, 1981,
¢ SBubsec. (e) was added by sec, 435 of P L. NC-265 effrctive July 1, 1981
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shall, notwithstanding any other provision of law, provide through the
Parent Locator Service such information to such person, if such
information-—

(1) is contained in any files or records maintained by the Sec-
retary or by the Department of Health, Education, and Welfare;
or

(2) is not contained in such files or records, but can be obtained
by the Secretary, under the authority conferred by subsection (e),
from any other department, agency, or instrumentality, or the
United States or of any State.

No information shall be disclosed to any person if the disclosure of
such information would contravene the national policy or security
interests of the United States or the confidentiality of census data. The
Secretary shall give priority to requests made by any authorized per-
son described in subsection (¢) (1).

(c) Asused insubsection (a),the term “authorized person” means—

(1) any agent or attorney of any State having in effect a plan
approved under this part, who has the duty or authority under
such plans to seek to recover any amounts owed as child support
(including, when authorized under the State plan, any official of
a political subdivision) ;

(2) the court which has authority to issue an order agninst an
absent parent for the support and maintenance of a child, or any
agent of such court ; and

(3) the resident parent, legal guardian, attorney, or agent of
n child (other than a child receiving aid under part A of this title)
(ns determined by regulations prescribed by the Secretary) with-
out regarg to the existence of a court order against an absent par-
ent who has a duty to support and maintain any such child.

(d) A request for information under this section shall be filed in
sucl: manner and form as the Secretary shall by regulation prescribe
and shall be accompanied or supported by such documents as the
Secretary may determine to be necessary.

(¢) (1) Whencver the Secretary reccives a request submitted under
subsection (b) which he is reasonably satisfied meels the criteria estab-
lished by subsections (a), (b), and (¢). he shall promptly undertake
to provide the information requested from the files and records main-
tained by any of the depariments, agencies, or instrumentalities of the
United States or of any State. -

(2) Notwithstanding any other provision of law, whenever the
individual who is the head of any department, agency, or instrumen-
tality of the United States receives a request from the Secretary for
information authorized to be provided by the Secretary under this
section, such individual shall prempily cause a search to be made of
the files and records maintained by such departnent, agency, or instru-
mentality with a view to determining whether the information

Sec. 453(e)

EXHIBIT I
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