MINUTES OF THE
MEETING OF THE SENATE COMMITTEE
ON GOVERNMENT AFFAIRS

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
May 8, 1981

The Senate Committee on Government Affairs was called to
order by Chairman James I. Gibson, at 12:28 p.m., Friday,
May 8, 1981, in Room 243 of the Legislative Building,
Carson City, Nevada. Exhibit A is the Meeting Agenda.
Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator James I. Gibson, Chairman
Senator Jean Ford, Vice Chairman
Senator Gene Echols

Senator Virgil Getto

SEnator James Kosinski

Senator Keith Ashworth

Senator Sue Wagner

GUEST LEGISLATORS:

Assemblyman Jim Banner
STAFF MEMBERS PRESENT:

Dave Stankow, Deputy Legislative Counsel
Anne Lage, Committee Secretary

SENATE BILL NO. 65

Amends charter of City of North Las Vegas to extend term
of police judge.

Chairman Gibson explained that this bill had been held for

the outcome of the North Las Vegas election. The question

on the ballot did pass, thus the proposal to amend the charter
was appropriate.

Chairman Gibson reviewed the amendment to this bill.

Senator Echols moved "Amend and Do Pass" on Senate
Bill No. 65.

Senator Wagner seconded the motion.

The motion carried unanimously. (Senators Ford, Getto
and K. Ashworth were absent for the vote.)
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GOVERNMENT AFFAIRS
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SENATE BILL NO. 633

Requires construction of shelters from radiocactive fallout in
certain public buildings.

Mr. David Horton, National Legislative Vice-Chairman of the
American Legion, presented his written testimony ig support
of Senate Bill No. 633 to the committee. (See Exhibit C.)

In response to Chairman Gibson's question on fiscal impact,
Mr. Horton stated that most structures that were slanted
from the outset to provide fallout shelter space as part
of their floor plan can be constructed at no additional
cost merely by the selection of material and the placement
of materials.

Mr. Don Dehne, Assistant Director to the Adjutant General,
testified in support of this bill. He stated that there
were shelter difficiencies in some areas of the state.

He stated that the federal standard book would be used to
provide information for the governor's standards.

Mr. Bill Hancock, State Public Works Board, testified that

the state public works board had three shelter analysts on

the board. He believed the $100,000 threshold was much too
low. He also explained that new housing which tended to use
stucco and light structures were not easily adaptable to
fallout capabilities. He voiced concern about the commencement
date of July 1, 1981. The public works board had a number of
projects which would have to be modified substantially to
conform.

He explained that the public works board used to send their
plans to Santa Rosa to be evaluated for fallout protection
capabilities. This was a few years ago, but at that time it
figured out to increase building costs by about one percent.
Mr. Hancock had worked out a fiscal note on this bill. If

they had to adapt the pavillions, the prison buildings and
other projects they had on line which ran around $59,888,000 in
construction costs, it.would add an extra $598,880 to include
fallout protection capabilities. On the new program that was
recommended by the governor, the two prisons and the warehousing
facility, there would be an expense of $40,394.

Mr. Chuck Neely, Clark County School District, testified
if this bill was passed certain modifications would have to
be made in their current construction procedures.
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Mr. Neely stated that if this would be federally or state
funded there would be no problem. But, if it had to come
out of their budget, that would create a problem.

Senator Echols moved "Indefinite Postponement® on
Senate Bill No. 633.

Senator Ford seconded the motion.
The motion carried unanimously.

ASSEMBLY BILL NO. 283

Allows local governing body to extend time for review of
subdivisions of land.

Ms. Irene Porter, Executive Director for the Homebuilders

of Nevada, testified that this bill contained several sections.
The homebuilders were involved in the section relating to
tenative and final maps.

Ms. Porter stated that the tenative and final map issue for
the homebuilding industry came as the result of an attorney
general's opinion. She distributed a copy of the. attorney
general's opinion and subsequent corresespondence. (See
Exhibit D.) Prior to this opinion the homebuilders had
always worked with the idea that as long as they recorded
a final map every year, the tenative map did not terminate.

Because of this opinion Ms. Porter expressed concern that

the mandatory expiration of tenative maps after two years
would cause developers not to submit long. range subdivision
plans for their review since they would expire before being
built. These long range plans were very useful to a variety
of Clark County agencies.

Senator Wagner stated that the head of the Washoe County
Regional Planning Commission had voiced concern over the
provision on page 3, lines 16 and 17, subsection 4 wherein

it stated; "No condition may be imposed on any second or sub-
sequent final map which was not imposed on the first final
map." This could have a detrimental effect on very large
subdivisions such as the Double Diamond Ranch development

in Reno.

Ms. Porter replied that these lines were included as a result
of discussions in the Assembly Government Affairs committee.
The builders of subdivisions wanted it included as they felt
they should know just what they will have to pay for before
they become involved.

3 i aits
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Ms. Porter explained that section 1, which dealt with the
definition of an "acre", was included as an amendment due to
a conflict in Clark County. Certain property owners who had
originally purchased an acre of land (43,560 sq. ft.) were
forced to dedicate a portion of that land for a street right-
of-way. Then when the owners tried to get building permits,
the health department indicated that they di d not have a true
acre anymore. This language would provide that an acre

or a half acre be considered as the land area including the
rights-of-way that had been dedicated. This would make
interpretations of an acre consistent.

Ms. Porter also explained that the definition of a "lot" was
included as a result of conflicts between the health department
and local governments. The health department had required that
when a well was developed, a separate parcel for that well had
to be deeded out. In one situation four adjacent property
owners had decided to share one well. When they deeded out the
well parcel, then it was determined that there were five lots
instead of four. With five lots, they were then under the
classification of a subdivision and had to apply for a variance.
Although the state health department had been granting variances,
this bill would clarify this issue by stating that the lots
considered had to be used or intended solely for building

purposes.

The final amendment discussed was requested by the Washoe
County Health Department. It related to properties which had

a gradient slope on them. There was a conflict with a subdiv-
ision that was located half in Washoe county and half in Storey
county. Due to the slope building requirements owners could
build on Washoe lots but not on Storey lots. This amendment
utilized Washoe County language so that there would be statewide
consistencey in the treatment of lots with up to a 20 percent
slope.

Mr. Joe Denny, Clark County, testified in support of this bill
if the language Senator Wagner had been concerned with on
page 3, lines 16 and 17 was omitted.

Mr. Bob Sullivan, Carson River Basin Council of Governments,
testified in opposition to this bill.

Ms. Debbie Langston, City of Reno, voiced concern over the
provisions on page 3, lines 16 and 17. They felt the local
governing body should have some authority to place additional
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conditions on subdivision maps.

She stated that the city of Reno was against not being able

to calculate the area for rights-of-way, as a situation might
develop where the lots could become undersized. She stated
that Washoe County had not had any problems with the definition
of an acre lot.

Ms. Langston stated that on page 2, the word "utility" should
not be removed as the local agency should be able to review
and approve the placement of such utilities.

Mr. Gene Martens, Washoe County Regional Planning Agency,
testified that it should be clarified that the final map
should conform to the tenative map.

He felt that phasing should be permitted whenever possible
to keep flexibility with regard to the changing conditions
and fluctuations in financing.

Mr. Douglas Hopkins, Washoe County Public Works, believed
that a utility company should not be excluded from some kind
of review process such as a parcel map, subdivision map,
special use permit, etc.

Mr. David Dietz, Douglas County, stated that they had several
objections to the bill. He was opposed to the provisions

on page 1, section 1 which dealt with gross acreage rather
than net acreage. This would pose a health problem as it
would allow urban lots to be reduced to a size smaller than

a conventional house could be put on. It would allow a house
to be built on a lot for which the useable land would be
insufficient for a septic system.

He also stated that the problems mentioned with reference to
the term "lot" was not a Douglas County problem, and did not
think it was a statewide problem.

Mr. Al Edmundson, Bureau Chief Consumer Health Protection
Services, testified that they felt a net acre was more
appropriate because they want separation between wells and
septic systems to prevent infiltration of sewage into the
water supplies.

Mr. Bryce Wilson, Nevada Association of Counties, testified

in opposition to page 1, lines 3, 4 and 5. He cited an example
that a person could purchase a section of land and advertise
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640 one acre lots and they would not really be one acre lots
as all the roads and access come out of the original 640
acres.

He was also against allowing septic tanks on one-quarter acre
lots because in many areas the water tables would not accept
a septic tank, and the language in this bill would mandate
this.

The committee decided to give this bill further consideration
before acting on it.

ASSEMBLY BILL NO. 527

Provides procedure for payment of normal salary to public
employee when he is eligible at same time for sick leave and
workmen's compensation.

Assemblyman Jim Banner explained that this bill was a result
of conversations with the school teachers wherein there was
a problem of the coordination of benefits when a teacher was
injured on the job. This bill would resolve the procedural
problems encountered.

Assemblyman Banner distributed a memo from Joe E. Nusbaum,
Chairman of nevada Industrial Commission, wherein Mr. Nusbaum
had no objections to this bill. (See Exhibit E.)

Ms. Joyce Woodhouse, Nevada State Education Association,
requested support of this bill by the committee.

Senator Ford moved "Do Pass" on Assembly Bill No. 527.

Senator Getto seconded the motion.
The motion carried unanimously.

ASSEMBLY BILL NO. 310

Permits increasing police judges' salaries during term.

Judge Mosley, Municipal Court Judge, testified that the Municipal
Court Judges of Las Vegas were requesting a change of Nevada
Revised Statute 5.030, Nevada Revised Statute 266.450 and

City Charter provision 2090, subsection 5 which prohibits the
raising of municipal court judges' salaries during their terms

of office. It was their position that inflation made raises
during their four year terms necessary. He stated that the

6. 0149
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Judges currently made $26,000 a year. He stated that with
the current rate of inflation, the purchasing power of their
salary would be reduced 54 percent over a four Year period.

Judge Mosley pointed out that he did not consider the wage
he was receiving as a living wage.

Chairman Gibson asked Judge Mosley if he had noticed the
judicial amendment which was on the ballot. It provided for
an increase in judges' salaries during their term. Judge
Mosley responded that the measure was ill-conceived at best
as it contained several issues in addition to the provision
for raising judges' salaries. He did not believe the voters
turned it down because of the increase in the judges' salary
provision.

Judge Loring Primeaux, Las Vegas Municipal Judge, testified

that this bill was an enabling act. It did not provide for

the monetary amounts. It permitted the local governing units

to raise salaries if they felt the court load and the financial
position of the city necessitated it. .

Senator Wagner asked if the City of Las Vegas was in support
of this bill. Judge Primeaux responded that he was in no
position to speak for the city commission.

The committee decided to give this bill further consideration.

ASSEMBLY BILL NO. 521

Provides procedure for filing of grievances by state employees.

Mr. Bob Gagnier, Executive Director State of Nevada Employees
Association, testified that this bill would put into the law
statutory authority for what they actually already had. For

the past nine years they have had a grievance procedure which
consisted of a six member committee that ruled on all grievances
other than those set up by the statutes such as dismissals and
suspensions. The reason this bill was introduced was because
last year an attorney had raised the question that because

the legislature had not authorized this procedure, it was not
legal. This was not pursued in the courts, however they wanted
to make it clear that they were authorized to have this procedure
in the future. :

Mr. Fred Bartlett, State Personnel Division, testified that they
wanted a fiscal aspect included within the bill. They were in
support of this bill.

"EENt
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Senator Kosinski moved "Do Pass" on Assembly Bill No. 521.
Senator Ford seconded the motion.
The motion carried unanimously.

Assemblyman Joseph Dini testified as to the reasonings behind

the amendment in Assembly Bill No. 283. Mr. Dini said it was

on this bill to take care of a problem in Virginia Highlands.

The health department refused to allow people to build on lots
with over 20 percent slope. The subdivision had been approved
in 1971, yet 161 lot owners were being deprived of the use of

their property.

Mr. David Stankow,Deputy Legislative Counsel, explained that
the new section, which was section 4 of the bill, was taken
directly from the state board of health regulations on the
subject of sewer systems. Washoe County was under county
health regulations, however, Storey County was under the state
health requlations. This was the reason Washoe parcels did
not have a problem obtaining building permits, while Storey
did.

ASSEMBLY BILL NO. 541

Requires governor to fill vacancies in certain county offices
with persons from same political party as most recent office-
holder.

Senator Wagner moved "Do Pass" on Assembly Bill No. 541.

Senator Echols seconded the motion.
The motion carried unanimously.

SENATE BILL NO. 508

Creates Colorado River commission.

Chairman Gibson indicated that the Governor did not object to
this bill.

Senator K. Ashworth moved "Do Pass" on Senate Bill No. 508.

Senator Echols seconded the motion.

The motion carried unanimously.
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As there was no further business this day, meeting was
adjourned at 5:50 p.m.

Respectfully submitted by:

dww% -

Anne L. Lage, Secrétary

APPROVED BY:




EXHIBIT A

SENATE AGENDA REVISED: 5/6/81
COMMITTEE MEETINGS
Committee on Government Affairs. , Room 243 .
. upon—

Day__ Friday _+» Date_ May 8, 1981 , Time adjournment,

S. B. No. 633--Requires construction of shelters from
radioactive fallout in certain public buildines.

A. B. No. 283--Allows local governing body to extend time
for review of subdivisions of land.

A. B. No. 310--Permits increasing police judges' salaries
during term.

A. B. No. 527--Provides procedure for payment of normal
salary to public employee when he is eligible at same time for
sick leave and workmen's compensation.

A. B. No. 541--Requires governor to fill vacancies in
certain county offices with persons from same political party
as most recent officeholder. ’

. A, B! No, 521--Provides pProcedure for filino of grievances
by state employees.
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Library Note:

Exhibits (D and E) of this meeting were misfiled at the end of the May 4, 1981
meeting, and the last page of Exhibit C and the first pages of Exhibit D were found
misfiled at the end of the May 22, 1981 meeting. Library staff has moved these
documents to the May 8, 1981 meeting. However, Exhibit D, as it was found, appears
to be incomplete—some of the supposedly attached exhibits to one of the letters do not
appear to have been included or are missing.

Because of the misfiling of the exhibits, the Bates numbering at the bottom of the pages
will appear inconsistent.

Research Library
April 2014



EXHIBIT C
STATEMENT OF DAVID HORTON, NATIONAL LEGISLATIVE VICE-CHAIRMAL,
THE AMERICAN LEGION, BEFORE THE COMMITTEE ON GOVERNMENT AFFAIRS,
NEVADA STATE SENATE, IN SUPPORT OF S.B.633, MAY 8, 1981.

CHAIRMAN GIBSON, MEMBERS OF THE COMMITTEE:

Thank you for considering promptly this important measure.
A hearing 4 days after the introduction of Senate Bill 633 is
even faster than the 11 days'it took to get the first hearing
on the Public Lands Ownership Act. I appreciate your promptness
and your interest.

The Problem

In the 1960's I remember seeing the results of a Govern-
ment study summarizing the effect of a nuclear exchange between
the United States and Russia. Our losses, based upon a popu-
lation that has centralized in nuclear target areas, with little
provision made for fallout protection, were on the order of
60%. The Russian losses, based upon a long-continued policy of
industrialized de-centralization and a thorough system of
fallout protection, were on the order of 6%--less than she
suffered in World War II. The Russian losses were "acceptable"
--leaving her with sufficient population and strength to carry
on effective warfare. Our losses would leave us incapable of
doing so.

Since that time, the situation has deteriorated. Russia
has increased her delivery capability of nuclear weapons, both
in quantity and in accuracy, and has further improved the
shelter available to her population from fallout radiation.
Our Federal Government has abandoned it Constitutional responsi-
bility of providing for the common effectivity defense by
abandoning the National Shelter Program in favor of numerous welfarc




programs.

At the same time, our population has become even more
centralized in nuclear target areas. The Defense Department
has stated that a nation-wide fallout shelter system has a
greater life-saving potential for the investment involved than
any other element of strategic defense...it is, in fact,
essential to the damage-limiting effectiveness of other
strategic defense elements.

In 1965 President Lyndon Johnson stated: '"Without
fallout shelter protection...all defense weapons lose much
of their effectiveness in saving lives."

He further described fallout shelters as '"the least expensive
way of saving millions of lives, and the one which has clear
value even without other systems."

A report by the National Academy of Sciences stated in
1958.:

"Adequate shielding is the only effective means of

preventing radiation casualties (in a nuclear attack)."

Available Solution

Nevada is in a better position than most states to resolve
this problem. With an expanding population and much construct-
ion going on, shelters can be incorporated into new structures
with little or no added cost, providing both fallout protection
and long-term enérgy savings.

The Department of Defense publication '"Personal and Family
Survival" says on page 42, '"When new buildings are being
constructed, fallout protection should be included in the
designs through "slanting' techniques.'" On page 43 an example
of "slanting" in school construction is given: "by plac1ng
the cafeteria beneath the sloping, stepped concrete floor of
the auditorium area, the architect was able to use normal
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structural components without modification to provide more
shelter spaces."

Senate Bill 633 provides for such "slanting" to be used
in new public construction. The basement of the Security Bank
building here in Carson City is an example of excellent
fallout shelter space being incorporated in new building
construction by the private sector. Once Senate Bill 633
gives our local agencies experience in incorporating fallout
shelter space in new construction, they will be better equipped
to encourage or require privately-funded construction to
provide for fallout shelter space.

Advantages of S.B.633

In addition to handling the radiation hazzard, fallout
shelters with the capabilicv of protecting against as little
as 5 lb. per square inch blast over-pressure (a standard
attainable even in home shelters) vermits the occupants of such a
shelter to be twice as close to ground zero and still survive.
By cutting the effective radius of the nuclear device to one-
half the lethal area is reduced to one-quarter.

Shelters tend to be located in basements or in locations
where ground can be bermed up against the outside walls,
thereby providing an effective '"heat sink" for the floor
space that comprises the shelter area. Such floor space is
easier to heat and easier to ccol, and therefore requires
less energy. (One of the erguments in favor of earth-sheltered
homes is that they are far more energy efficient as well as
cheaper to maintain.)

If the MX is built in Nevada, much of our State that
has heretofore enjoyed a 1007 survival capability from nuclear
attack will be converted into prime target areas. This is the
so-called "nuclear sponge" strategy. The fiscal impact on

442
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many of our rural areas will be enormous. If Nevada is
already contributing to handling the fallout radiation impact
by the passage of S.B.633 (and its companion bill S.B.632)

we will be in a much stronger bargaining position to obtain
federal funds to soften this. fiscal impact.

I urge your favorable action on S.B.633.
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. EXHIBIT D
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A Y Reno, Nevada 89505

ROBERT L. MSDONALD AREA 702/322-06138 - 329-9288

QONALD L.CARANO
THOMAS R.C.WILSON X
LEO P. BERGIN

PAUL A.BIBLE : Las Vegas, flevada 89107
JOMHN FRANROVICH
LARRY R. HICKS
ALVIN J.MHICKS
MIKE BLOAN

ALAN BIBLE, OF cOUNBEL

VALLEY BANK PLAZA,SUITE DI
AT AND BRIDGEIR BTRLLTYS

AREA 702/385-2888

REPLY YO:
Las Vegas Office

January 14, 1980

Mr. Bill Curran

County Counsel

Office of the District Attorney
Clark County Courthouse

Las Vegas, Nevada 89101

RE: Southern Nevada Homebuilders Association
Dear Bill:

I have had an opportunity to review your recent
letter to Attorney General Richard Bryan concerning
the impact of his Opinion No. 79-11, with my clients
the Southern Nevada Homebuilders Association.

Let me express our appreciation for your willingness
to work to find an acceptable solution to this difficult
problem. We believe that we certainly will be able to
live with the result set forth in your letter until the
next session of the Nevada Legislature.

Again, thanks to you and Bob for your cooperation
in this regard.
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ROBERT J. MILLER

CLARK COUNTY COURTHOUSE - . - DISTRICT ATTORNE
LAS VEGAS, NEVADA 89101
. (702) 386-4761 s e

COUNTY COUNSEL

Dacember 28, 1979

The Honorable Richard H. Bryan
Attorney General for the State of Nevada
Capitol Complex

Carson City, Nevada 89710

Dear Dick:

George Ogilvie, las Vegas City Attorney, and Mike Sloan, counsel for
the Southern Nevada Homebuilders' Association, have advised me of your
letter to Mr. Ogilvie, dated November 2, 1979, in which you expanded
upon AGO 79-11 relative to the filing of tentative subdivision maps.

In that letter you advise local jurisdictions in Southern Nevada to
reevaluate whether enforcing compliance with AGO 79-11 would be unfair
to those who have relied on prior practices and stggest that we would
be justified in not giving your formal opinion retroactive agplication.

In accordance with the supplerental opinions expressed in the afore-
mentioned letter, I have advised the Clark County Zoning Administrator’
that the County may be legally estopped fram strictly enforcing NRS
278.360 with respect to the granting of extensions of time for the
filing of final subdivision maps. Subdividers who relied on the
existing administrative practice and filed their tentative maps prioxr
to the issuance of AGO 79-11 on June 13, 1979, will be allowed to apply
for more than one extension of tirme before being required to file thair
final map, at least until the adjowrmment of the 1981 legislative
Session. Subdividers who filed their tentative maps subsequent to the
issuance of AGO 79-11 will continue to be advised that only a single
extension of not more than one year may be granted.

If our interpretation is not consistent with the mandates of NRS 278.360

as interpreted by your office's formal op:.m.on and subsequent letter,
please advise us as soon as possible.

Sincerely,

ROBERT J. MILLER .
. DISTRICT ATTORNEY "

. o 227

BILL CURRAN
County Counsel
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Honorable Richard H. Bryan

Attorney General

State of Nevada

Capitol Complex . :
Carson City, Nevada 89710

December 27, 1979

900 ARIZONA STREET $90(

RE@EWEB

JAN 3 1980

Office of the Attorney General

Re: Opinion §79-11

Dear Attorney General Bryan:

Recently Mr. George Ogilvie forwarded to me a Xerox copy of .
a letter you sent to him ostensibly clarifying your Opinion

#79-11.

Opinion £79-11 was issued upon the formal request of my
predecessoxr, Monte J. Morris, on behalf of the City Council .

of Boulder City.

Therefore,

I am concerned as to the effect

of your most recent letter as well as what future action you

foresee.

As you accurately concluded in your most recent letter, com-
pliance with your original Opinion £79-11 has led, at least
in part, to numerous and expensive cases challenging the
manner and method of enforcement of subdivision law by this

City.

I know that you can appreciate the necessity of clarification

and finality in this area.

I would personally appreciate

having a definitive word from you as soon as is possible.

Singerely yours,

J VATV 7740
Steven JXNJpParsons, City Attorney
SJpP:sf

cc: Mr. George Ogilvie
Mr. Bill Curran
Mr. George Franklin
Mr. John Marchino
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Mr. Hank Chism,
Southern Nevada
5017 Alta prive
Las Vegas, Nevada

Chairman
Bomebuilders' association

Dear Mr. Chism:

I am enclosing a copY of
the Honorable Richard Bryan,

of Nevada,
relative to

have not been processed in accordance with NRS 27

for various reasons,
Nevada should determine
to follow their established practice
respect to such maps until

will note that Mr. Bryan,
the entities in Southern

opportunity to re-examine

I have discussed this matter with
City Manager
respectively.

that the City of Las Vegas ¥W

which comply with Section

Mr. Harold Foster, peputy
planning and pevelopment,
and it is our conclusion

tinue accepting f£inal maps
jts City Code at least unti

GFO/ph
Enclosure

cc: Bill Curranr, EsqQ.
James A. Wagner, Esqg.
John Marchino, Esd.

steven Parsons, Esq.

status of tentative
maps under NRS 278.360

Re:

in which he clarifys his office's opinion No. 79
i i maps which
8.360.
concludes
for themselves

the Nevada Legislature has
79-11.
Mr.

of the City ©

1 the adjournment of the

Ve truly yours.

Georgé f. g%ilvie,

Ccity Attorney

Don Saylor .
Harold Foster
Mike Sloan, Esqa.
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STATE OF NEVADA ' )
O : OFFICE OF THE ATTORNEY G=NERAL CTY ATTOR2ys ocpice
CaPITOL COMPLEX

CarsoN CiTYy £98710
RICHARD H. BRYAN LARRY D. STRUVE
ATTCRNEY GENERAL : CHIEF DEPUTY ATTORNEY GENERAL

November 2, 1979

Honorable George Ogilvie
City Attorney

City of Las Vegas

400 E. Stewart

Las Vegas, NV 89101

Dear George:

This will respond to your request for clarification of

Opinion No. 79-11 issued by this Office on June 13, 1979. Since
that opinion was issued, several factors have been brought to ' .
this Office's attention which have indicated that strict compliance
with the legal conclusions expressed in the opinion could result in
substantial hardship to local governments and developers in Southern

(:) Nevada who have relied on long standing administrative interpretations
contrary to the conclusion of Opinion No. 79-11.

Moreover, a more detailed review of the legislative history
of the 1977 amendments to N.R.S. 278.360, including an examination
of the minutes and recommendations of the technical committee created
pursuant to S.C.R. 48, reflects nothing to indicate that the Legislature
contemplated that the amendments would disrupt the long standing Southern
Nevada interpretation.

It has also been brought to our attention that compliance with
the conclusions set forth in Opinion Nc. 79-11 could trigger numerous
lawsuits against local governmental entities in Southern Nevada by
developers who have in good faith relied on the prior practice and who
now face severe economic hardship if those practices are retroactively
altered. This situation is particularly acute in the case of the City’
of Las Vegas which has incorporated the Southern Nevada interpretation
of N.R.S. 278.360 in Section 11-2-9 of its City Code. Similarly, there
are substantial hardships facing Clark County. Homebuilders argue with
censiderable merit that they should not b= penalized for following the
law as interpreted by City and County officials. For these reasons and
because the legislative intent of the 1977 amendments is far from clear,
this Ofice believes it would be prudent for local jurisdictions in .
Scu-tern Mevada to evaluate the particular circumstances of their own
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C:> ordinances and administrative practices to determine whether
compliance with Opinion No. 79-11 would be unfair to those who
have relied on prior practices. We believe that the prospect
of costly litigation and the uncertainty as to the true purpose
of the 1977 amendments would justify a determination by those
jurisdictions to continue to follow their prior practices until
the Nevada Legislature can address this problem.

Sincerely, f N

; ’

il 21

Attorney General
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REPLY TO:
Las Vegas Office

October 25, 1979

The Honorable George Ogilvie
City Attorney

City of lLas Vegas

400 East Stewart Avenue

Las Vegas, Nevada 89101

RE: Attorney General Opinion No. 79-11

Dear George:

I have enclosed, for your consideration, copies
of the materials which I previously provided to Attorney
General Richard Bryan on behalf of the Southern Nevada
Homebuilders Association.

As we have previously discussed, Richard's office
is in the process of reviewing its Opinion No. 79-11
with an eye toward restoring the status quo in Southern
Nevada until the next session of the Nevada Legislature.
I am hopeful that a letter opinion to this effect will be
issued in the near future. I believe there is considerable
justification for this position and would hope that you
and other local City and County counsel wlll be able to
reach the same conclusion.

If you have any questioﬂs about the enclosed material

or require further information, please let me know. Again,
let me thank you for your assistance in this regard.

T cezz?y

MIKE SLO
MS/ef
enclosures:
bcc: H. A. "Hank" Chism
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September 4, 1979

The Honorable Richar ' Bryan
Attorney General

" State of Nevada
The Heroes Memorial Building
Capitol Complex:
Carson City, Nevada 89710

Dear Dick:

I have been retained bv theé scuthern Nevada Home-
builders Association in connection wita Opinion Nc. 79-1!
issuved by your office on June 13, 1979.

As you arc aware, this opinion has and will continue
to cause considr 1ble hardshisn to homebuilders in soutnoern
tievada and has impacted the planning activities of cach
of the -local governments in southern Nevada.

After carefully reviewing the opinion and related
materials, I have concluded that a re-evaluation of
your office's position might be appropriate in order to
consider a number of factors which were not brought to
your oifice's attention at the _.ime the opinion was
prepared. : .

In order to understand our position, it may be helpful
consider the history of N.R.S. 278.340. Chapter 1i9 cf
Statutes of Nevada (Fortieth Session, 1941), orovided
» among other things, city, county and regional pianaing
certain counties, the creation, organization and power

planning commissions and rezulation of subc _visions.

20
o

t

O M-ty ¢t ¢t

M3 O

Section 22 of the Act provided, in part:
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. . . The subdivider may within one year
approval approval or conditi nal approval of

the tentative map or maps of a subdivision

cause said subdivision, or any part thereof,

to be surveyed and a final map tnereof to be
prepared in accordance with the tentative map

as approve. Any failure so to record such final
map within one year from the approval or condi-
tional approval oI the tentative map shall
terminate all proceedings, and before sucn final
map may thereafter be recorded, or any such
sales be made, a new tentative map shall be
submitted. ‘ '

Section 23 of the Act pro .ded for the enactment
of local ordinances to prescribe detailed regulations
which, in addition to the provisions of the Act, wouldé
govern matters of improvements, mapping, and related
subjects, but not in conflict with the Act. As thus
enacted, Nevada law made no provisicns Ior an extension
of time for filing a final map, and that situation
remained until N.R.5. 278.360 was anended in 1977 to
provide for "a single extension of not mora t an one
year within which to record a final map . P
[Emphasis supplied.]

We believe than reference t9 "a final!l mand"” from 1931
through 1977 is si nifigant when read .n conjuncticn with
the requirement that the sublivider shall wimain ang vear
aftar approval of the sentacive mao, " . . cacse the sub-
Qivision, or anv partc thorenf, to pa surveved and 2 final

e R R A s 2 Teunot i i - & = s
map preparad.v. |Emphasis suppiied.! It 13 our position

that the rucial quastion is whether tha rocording of

"5 final mazs® for ail or an¥ portion of the area covered
by the tentative map, satisfies the regquirement of the
jaw. The szatute has been silent on this poinc since
1541 &0 this date; the 1977 amendmern only addresses
itself to the questi n of an extension of time for filing
an initial final map.

"It iz clear that the longstanding adminiszrative
interprezation of the ceguirements of N.P.OC. 272.360 bov
all local governmants in Clari “ounty, daring pacit pernhads
as far az 1941, reilects a conszruction < that language
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to mean that "a final map" for all or anvy part otf th
area coYered by the tentative map satisfied the one vear

pariod. Thereafter, subseqg

vent final maps had to be

1

example, Section 66456.1 oi

Such a procedure is not without precec.nt. ©oT

the California Code (Governmeat

Code) provides for the £filing of multiple final maps.

New Jersey law provides

which in the case ¢ subdivi
acres has no fixed outside t

for a series of extensions,
sions in excess of Iifty (30)
ime iimits but wnich is left:

to the @etermination of the pianning boarsd, faking into

consideration {1) the aumber
residential floor area permi
approval, and {7} the potoent
and non-residential fioor ar
awaiting final approval, (2)
the comprenensiveness cf the
the dasign standards have be
standards may gover. . 6 N.J

of dwelline units and non-
caible under preliminary

ial number of dwelling units
ea of the section or sections
econonmic conditions, and (4)
developmr~nt: provided that if
en revise., such revised

. Sessinn Laws, 1975, Chapter

291, §37, ¥.J. Stat. Anno. Title 30:535>-1, ez. sec.

Opinion MNo. 79-11 suguests that tae southern Nevada

interpretation does not male
but a number of planners, in
"relatively good planning an
be mace for either of the tw
a._-ached letter from Fred Ve

Mr. Don Saylor, deputy
Las Vegas, who formerly serv
for more than fifteen years,
mandated by Opinion 79-11, i

. . . could lead to a Vv
in that developers woul
cn any more property th

sense from a planning viewroint,
c1lt iing Fra2d Welden stace thac
d socioeconomic arcuments can
o review prccedures.” {Saeo
iden, Zxzhibit ¥o. 1).

city manager of the city of

od as éirector of planning
states that the interpretation
f unchanged,

ery detrimental situation
d not file a tentative mad
an that which they intended -

to develop immediately which means cthat the over~1ll

pattarn of land develod
into smaller units thor
of fragmentation rather
cohesiveness.

Exhibiz No. 2.

e e — o S—————— e =T -

ment would beo broken down
eby creating 2 situation
t-n permitting an overall

—mmemem—— T T = & -~ l"';-' T
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filed in accordance with local ordinrances. Prior to 1977,
according to this interprctation, no extension of time
was available to record the first map- if a final map
covering all or a part of the area of the tentative map
was not recorded wituin one vear of the approval of the

. tentative map, the tentative map expireé. For this reason,
none of the members of the Southern Technical Committee
were concerned by the 1977 amendment relating to an extension
of time for the recording of an initial final map. It was
never contemplated that the language would alter the
existing administrative interpretation, but rather woulad
orly afford greater flexibility to developers by allowing
them to seek a one year extension ‘or filing an initiezal
final map for a portion of the area covered by the tentative
map. Thereafter, subscquent final maps were to be filed
as required by the local government involved.

My understa-d4ing of the northern Nevada interpretaticon
of the 1977 amen.ment to N.R.S. 27§.360 is that the new
language providing for a single extersion of one vear
is addressed to the issue of an exteonsion of time - not
whetner the final map required was for all or a part of"
the area covered by the tentative map. While i appe-~s
tha: the northern Nevada practice has been to reguire a
final map for the entire area coverad bv the tentative mawv

r 0 treat the tentative map ¢ terminated except as
to the area covered by a final map filed within one year,
such an interpretation is no more reguira4 bv the stacute
in question than the eouthern Nevada interpretation. Inda224d,
the fact that different political subdivisions hnave different
interpretaticns is consistent with the entire conce»t of -
local control of planning matters, which is tha2 cornerstone

€ N.R.S. Chapter 278. TfTrom 1941 until the present, provisic:
has been made for local ordinances to “round 1" the reguira-

ments of M.R.S. 278.360. Unfortunazely, after the 1277
session, the statute reviser moved +this provision from
N.R.S. 278.370 to N.R.S. 278.326, thereby depriving the
section of having its full and proper impact on the

immediately preced’ ‘g csection, N.R.S. 278.360.

The southern Nevada interpretation of M.R.S5. 278%.360
nas been set forth in ordinance, most particularly, by the
City of Las Vegas. Sasting 1i-2=9 of the Las Vegas City
Cosde proyv s

&
R A

1

(A) Following the approval f & tentative wmap
by the City Com  i351om, the zubdivider or his agont
shall present to thn P anning Commission a final

]
p
o

N
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map for approval on all the area for which a
tentative map has been approved, or a series of
final maps, each covering a portion thereof,

within one year, or within successive on2 year
intervals, from the date of the approval of the
tentative map, unless the time is evtended. The
Planning Commission or City Commission may grant
one (1) extension of not more than one \ year

for each one year time period. £ a final map

is not recorded within one year from the apnroval
date of the tentative map or the datea of the
previously recorded final map, Or extens3 ion thereof
then a new tc tative map shall be required and ore-
sented to the Plannin¢ Commission. The suddivider

or nis ‘agent, shall prescent to the Plannina Conm‘ssxon
with the final map a copy of the recorded deed showing
ownerqth of the praporty embraced in the final map
to b. in the name of the person signing the final
map as owner, or proof of ownership of the propertv
sufficient to satisfy the City Attorney A fee of
fifty dollars ($50.00) shall be ~aid at the time of
filing each final map. -

See also Boulcder City Code, Section 11-26-4/M) and sinilar
reguirements in the cocdass of C’ar Countz, North Las Vecas
and Henderson.

while there is some variat .on between the requirements
of each of thes2 governmental entities, every one cf them
has consistently taken the p051t10n that the recording of
a :inal map for a portion of the "rea covered by the
tentative map satisfied the requirements of N.R.S. 278.360
and kept the remaining portions of the tentative map valid.

We believe the statements of an official of the State
Lands Division should be given no greater weight than that
of other indivi. ials who serveé on the interim legislative
committee. Moreover, those comments arc not addressed to
the real issue involved. Fred Yelden, who chaired the
Morthern Nevada Technical Advisory Commi=tee indicates that
there was an unspoken assumption by his group predicatzed on
the interpretation of N.R.S. 278.260 in northern Neva.a.
irene Portar, who chaired the Southern Nevada Tecnnical
Mivisory Committee, lirewise irdicates zhat her group
operated upon the Lns v-an assumpiicn thac the 1977 change

would not alter th2 s ’-hern Vevada interpretation since
tho ameandment address2. snly the issu2 o7 an extension of
“hr time ’o* 1;1nq a aitial map and in n2 way called
3 ndin
of

¢ that a parzial final map
.R.S. 272.2%0. Two very

;.Irrvti
';ua
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important ‘'ecumcnis Toncerning the 1377 amondments
apparently were not congilered prior to the issuance

of Opinion No. 79-11. 7The first, Ruwort of the Technical
Advisory Committees on SCR 48 (attachec hereto as Exhibit
Mo. 5) sets forth the findings and ro¢ mmendations of the
two technical adviscrv committees workine on proposed
legislation concerning construction projects ané sub-

. division review. Pages 2 and 3 of that report set forth
the recommendations relating to subdivisions, buc are
completely silent on the question of extansions and what
form a final map must take. Se-ondly, the Minutes of the
Meetings of the Nevada Technical Advisory Committees
(attached hereto as Exhibit No. 6) reflect no discussion
of the vital question of whether the Iiling of "a final
map"” within the prescribed time p..-iod satisfies the
requirements oI N.R.S. 273.360. The onlyv mention of
extension is found on page 2 of the Minutes of the
Northern Nevada Technical Advisory Comnittee for January
9, 1976, where there is a brief discussion of the problem
of recording a f ~al map within one vear and it is stated
that it "might b.o advantagecus to 2llow eviensions on
one-year time limits for tentative map "

n

The almos: 'ntal absence of discussion of the issues
involved in Cp ricn No. 79-11l would ceritainly appear °
indicate that & sweepina and funcamental change in the
iongstanding interpretation nf M.R.S. 272,350 was nevar
intended. Indeed, a fair readéi.g oI those Two documents
supgorts the view that a primary and reeoccurring theme
throughout the work oI these two cormiztees was to strengthen
rather than weaken local control over thRe s

2 subdivision rrocess.
For these reasons,and becausg no other direct
legislative history can be found we believe existing
2
Incdeed, 1t our mosition =hat an examination of
+he hisktory of W.R.S. Chaprey 27% From 1941l o rn2 present
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Footnote 2, cont'd.

demonstrates a clearly discernible legislative intent
to place primary responsibility for all pianning, ‘
zoning and subdivision matters in the hands of local
authorities. The substantial amendments made in 1977
only underscore this conclusion.

In a similar analysis of Montana's subdivision
law, that State's Supreme Cour. concluded that a
review of the act " . . . will demonstrate unequi-
vocally a legislative intent . . .% to place control
of subdivision development in local governmental units
in accordance with a comprehensive set of reguirements
and therefor held that a lower court ruling giving a
state agency expanded control over subdivisions
w _ ., is in error as j+ is in direct conilict with the
legislature's undeniable policy of locai cont: 1l . . e
Montana Wilderness association v. Boaré o? il & E 3ciences.
569 P.2da L157 (1976).

In the present matter, we l1ikewise believe that
a fair review of t* - nistory of legislaticn in tnis
area demonstrates a mandate for local control in
wevada. For this reason %2 beiieve the correct inter-
pretation of N.R.S. 278.259 on the issue in guastion
reguires A recognition of tae legislature's awareness
of long ¢:. sting administrative praccices at the local
iecvel which suprlement racther than conflict wicth the
ianguage in question, and which allow each local
government to address the aquestion of what steps are
aecassary to satisfy the requirement ¢: recording "a
final map" in a meth ! deemed most appropriace by the
individual governmental entity.

=
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rules of statutory construction mandate a conclusion
that the 1977 Legislature 2id not intend to r wve
regulation of such matters from local authorities

where it had been vested, without incident, since 1941.
Well established rules 0f Statutory comnstruction support
the position that if doubt exists as to the true intent
of thne legislaturc eaxisting administrative practices
must be considercd. State ex rel Springmever V. Rrodigan,
35 New. 35 (1912). Reference to contemporary usage and
practice and a consideration of the statute as a whole
may not oniy support bhut may require an extended
interpret. - ion of the arlninistrative board's power.

3 Sutherland, Statutory Construction, p. 184, (1974).

"the law is well ~stablished that longstanding
administrative ‘interprctation of a st..ute by the agency
charged with its exc ation is entitled to great weight,
and if reasonable should be upheld." Alabama V. United
States, 461 7.2d4 1324, 1323 (C.C. 1972). See also,
N.L.R.B. v. Boeing Company, 412 U.S. 67 (1973), and
Fay v. F.C.C., 433 F.2d 638 (CADC, 1970).

In Nevada, our Court has stated that contemporaneous
construction of a statute as established by long practice
a: : acquiescence by the legisiatu '~ is ofteh restorad to
where language of a particular statute is doubtful. Clover
Valley Land and Stock Company V. Lamb, £3 Nev. 375 (1920).

"Where a doubt may exist as to the proper
construction to be plac=2d on a constitutional
or statuto: provision, courts will give weight
to the construction placed thcreon by . . .
officers whose dutv it is to executo its
provisions.” ‘

Seaborn v. Wingfield, 55 Nev. 270 (1935): See also,
Attorney General's Ooinion No. 480, Sune 24, 1947.

In the present matter, the available evidence
demonstrates a consistent and longstanding interpretation
of N.R.S. 278.380 by planning officials in soutnern YWevada,
the people charged with the statute's execution, which
waea read in conjunction with ke 1aw, compel the con-

1usion that th2 southarn vavada practice is consiscant
with the s:tatute and authorized puvrsuant to N.R.S. 273
275.270}.

(formerlv M.R.5. <7

e ) e W

v g

- e e e e e PSS 15




St snaled Carnnn, lilson, /:;l'[:f/I'll
Hiblo, Frankorich & Hicks

) TRNETS AT AN
The Honoy hile fichars Hevan
September 4, 197

T
l.’ 3','.? 8

Indeed, even i~ the southern Nevada interpretation
is wrong, a point wihich we do not concede, our own Supreme
Court has recognized that where " . . . property rights
have been built up in reliance upon an erroncous construction
of a statute by public officers, or where overturaning such
construction would unsettle mar~ important laws, and
cause consequent loss and hardship, such considerations
sometimes press qui e heavily upon courts in construing
s’ atutes, especially if the true construction is really
doubtful. State ev rel Cuttings . LaGrove, 23 Nev. 88
(1895).

In the matter at hand, there can be no doubt that
developers in southern Nevada have relied upon the lonc-
standinq practi- » of local governments in southern Nevada.

Now, suddenly, us a rcsult of Opinion No. 79-11, tentative
maps that have been valid for a number of years are no
longer valid; substantial hardships are roesulting from .
the cxpense of refiling tentative maps; approvals previously
given ané rclied upon may not be given again even th- -@h
thousands of dollars have been expended in reliance on
the first approval. Such 2dverse consequences shouid be
avoided by modifying Opinion N.. 79-11 to recocnize thas
each local governmental entity has the power O Jatermin
whether it will allow multiple final maps and if so, in
what time frame such maps nmust be filed. This daslegation
of power to local governments {which was firs: made dv .
o the Mevada Legislature in 1641) was changed in 1877 only te
the extent that the recording of an initial final map nusc
take place within one vear, unless a single one year
extension is granted. Such a result would er ble local
governments in southern MNevada to continuve their exiscing
practice while recognizing that local governments in
northern Nevada could follow their present interpretation,
which is essentiallv that set forth in the copinion in questior.
This suggested modification would thus restore the
status guo until the legislature meets in 1931, when
tne question can be addressed in detail. I
believe ‘airness as well as sound lecal precedent nake
such 2 m¢ ification - sirable and defensible.
Thank vou for your consideration.

Sincerely,

MIXE SLOAN

MS/ef ' ' a0
attachments: .L\..é)@
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DON J. SAYLOR, AIP

OEPUTY CITY MANAGER

August 30, 1979

Mr. Mike Sloan
Valley Bank Plaza
9th Floor

Las Vegas, Nevada

Dear Mr. Sloan:

- 300 South 4th Street

loose ends zre tied together.

89101

COMMUNITY SERVICES

BUSINESS ACTIVITY
COMMUNITY PLANNING
& DEVELOPMENT

FIRE SERVICES

PUBLIC SERVICES
RECREATION & LEISURE
' ACTIVITIES
SENIOR CITIZEN'S
CENTER

It has long been the practice of the City of Las Vegas to allow filing
of final maps on all or a portion of an approved tentative map. If a
final map is filed only on a portion thereof, subsequent final maps
must be filed within one (1) year of the last succeeding final map
s (:) or the City may require the submittal of a new tentative map.
practice is predicated upon the philosophy that the approval of the
tentative map in fact is a statement by the City to the developer that
he has the authority to develop land over a period of time as long as
all of the conditions attached to the approval of the tentative map are
satisfied. The use of this policy demands that a substantial evaluation
of the tentative map be made prior to any approvals and it is at this
stage of the subdivision process where the greatest amount of staff
input and evaluation takes place.

This

The submittal of the final map is
considered to be more or less of a "housekeeping" procedure where the
The tentative map, in fact, becomes a
plan and is considered an integral part of the planning process. The

final map procedure is, in fact, the phasing of the planned development
into saleable or buildable units.

If the above procedures were not utilized it could lead to a very detri-
mental situation in that developers would not file a tentative map on

any more property than that which they intended to develecp immediately

which means that the overall pattern of land development would be broken
down into smaller units thereby creating a situation of fragmentation rather

than permitting an overall cohesiveness.

I think a parcllel could be

drawn by comparison to the submittal of the plans for the construction of

a building which is to be built in phases.

It can readily be seen that

even though the building is to be constructed in phases, it is vitally

O
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To:™ Mike Sloan August 30, 1979
* Re: Tentative/Final Maps ' - Page 2

necessary to submit the entire building plan as a first step to insure
the correct relationships of all phases of the construction to the end
product.

If you have any further questions, pléase advise.

Sincerely,

DON ¥ SAY% 07

ACTING CITY MANAGER
 DJS:pdm

7 rnt)
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To: Mike Sloan - August 30, 1979
Re: Tentative/Final Maps Page 2 .

necessafy to submit the entire building plan as a first step to insure
the correct relationships of all phases of the construction to the end
_product. '

1f you have ady further questions, please advise.

Sincerely,

DON JY SAYLOR 07[AF\

ACTING CITY MANAGER
- DJS:pdm
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FRANK W. DAYKIN, Lerislotive Cowrsel (7021 RE$-8637
JOHN R. CROSSLEY, Legislotive Auditor (702) 88S-5620
ANDREW P. GROSE, Rescarch Director (102) 883.3637

ARTHUR J. PALMER, Director
(702) 8833627

August 23, 1979

Senator Mike Sloan
1716 Griffith Avenue
Las Vegas, NV 85104

Dear Senater—8ITan:

I have looked into the background of NRS 278.360 to some extent.
The reference to extensions of time and the phrase "or any part

- thereof" appear to be the two controversial points.

The authority to grant a single one-year time extension was added
to NRS 278.360 in 1977. I have previously prepared a detailed
history of the 1977 amendment of this section. An abstract of
the most pertinent information is enclosed. I can give you my
opinion as to the significance of the debate in the northern
Nevada technical advisory committee relative to this provision
for a time extension. The members of this northern group func-
tioned under the assumption that all of the final maps for a
given tentative map would have to be recorded before a specified
date, or the portion of the tentative map for which no final map
was recorded would automatically become invalid. TUnder this
assumption, the debate over the length and number of possible
time extensions was lengthy and substantive. Had the menbers
felt that the entire tentative map could have been perpetually
validated by the recording of a final map for a portion of the
tentative, I can safely say that the debate would have been much
less substantial.

_The . rt thereof" has been in this section since
1

. We do not have any records from that far in the past to—
assist in determining legislative intent. However, I can sum-
marize my understanding of the northern and southern Nevada
interpretations of the reasons for inclusion of this phrase in
the section. It is agreed that if the phrase "or any part
thereof" were not included, the developer would have to file a
single final map to cover the entire tentative map. 1If he did
not do this, he would lose the potential of developing any of the
property. In southern Nevada, the phase "or any part thereof"
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has been interpreted as allowing perpetual validation of the ten-
tative map if "any part thereof" is.recorded before the specified
date. In northern Nevada, the interpretation of the reason for
including the section is to allow the developer to obtain approval
to construct a portion rather than all of the project for which
the original tentative was filed. If he does not file additional
final maps to cover the entire tentative map within the specified
time limit, the portion of the tentative map for which no final
map has been filed becomes invalid.

As I mentioned on the telephone, relatively good planning and
socioeconomic arguments can be made for either of the two review
procedures. However, these arguments probably are not of impor-
tance to you at this time --- and I am sure you have heard them
all by now anyway.

I hope that this information will be of some assistance to you.
Good luck in this very complex and controversial field.

Sincerely,
2
/.(A&a{

Fred VWelden .
Senior Research Analyst
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Association September 7, 1979
T

Mr. Mike Sloan

Valley Bank Plaza - Ste. 912
300 So. 4th St.

Las Vegas, Nev. 89101

Dear Mike:

Pursuant to your request relative to the recent Attorney General's
opinion the following information is submitted. During the 1960's for
a period of 3k years I was employed at the County Planning Department
additionally I was Director of Planning for the City of North Las Vegas
from 1967-1976. Throughout those years our ordinances provided and we
administered the filing of subdivision maps. Our practice was that
tentative maps were valid for one year provided a final map for all,
or any part, of the tentative was recorded during that year. If, at
(:) the end of the one year this was complete the tentative was valid

indefinitely requiring no extensions. If this was not complete then
the tentative expired.

The tentative map often covered large parcels and was used as the
basis for good land planning including streets, utility, and public
facility areas on an overall basis for future development.

1 hope this information will be of assistance, please contact me

if I may be of further help.
Very tru}?:iji/
\an\.@:

Irene Porter
Executive Director

IP/sg
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J.G. VORNSAND
ZONING ADMINISTRATOR

) ' ) TELEPHONE
Claok Cgomz/@a %ény @{/’tcémz 586:4314
CLARK COUNTY COURTHOUSE ANNEX

400 LAS VEGAS BOULEVARD SOUTH
LAS VEGAS, NEVADA 89101

September 5, 1979

McDonald, Carano, Wilson, Bergin
Bible, Frankovich & Hicks
Attorneys At Law

-‘Valley Bank Plaza, Suite 912

300 South Fourth Street

Las Vegas, Nevada 89101

Dear Mr. Sloan:

This is in reply to your letter of August 28, 1979, concerning Clark
County Zoning Division's position on the validity period of tentative
subdivision maps prior to the recent legal opinion addressing that
uestion. Until advised otherwise by the District Attornmey's Office
relying upon the Attorney General's opinion), we had always treated
tentative maps as being valid indefinitely provided that a final map
was filed on at least one portion of the property covered by the tenta-
(:) tive map within one year of the approval of such tentative map. Unlike

some other jurisdictions, we did not require that a final map be re-
corded each year in order to extend the validity of a tentative map.
Neither did we view the 1977 amendment to the NRS as requiring any
change in our procedure except in those instances where no final map
had been recorded within the area of a tentative within the first year
after the approval of the tentative map.

With respect to the impact of the change in interpretation, we find
that some 130 tentative maps are potentially affected. Not all of
them, of course, will be actually affected since some would not need
to be refiled either due to completion within one year or abandonment
of the project. Our filing fee for those tentative mape whi~h do mneed
to be resubmitted is $50 plus $2 per lot, not to exceed $400 per map.

The planning consequences of the change are difficult to quantify.
‘asically, we are concerned that the mandatory expiration of tentative
meps after two years will cause developers not to submit long range
subdivision plans for our review, since they would expire before being
built. Such long range plans are very useful to a variety of Clark
County agencies--private utilities as well as governmental units--in
planning for services for new construction.
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Mr. Sloan
September 5, 1979
Page 2
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Now that we understand the full implications of the 1977 amendment
to the NRS, we would certainly encourage the next Legislature to
address the problems arising from the limited validity period of
tengative maps, possibly by providing some local option in this re-
gard.

Sincerely,
Greg Borg §
Principal Planner

GB:ws
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(:) STATE OF NEVADA
OFFICE OF THE ATTORNEY GENERAL
CarivoL COMPLEX

Carson Citvy 89710

RICHARD H. BRYAN . LARRY D. STRUVE
ATTONNEY GENERAL CHICF DEPLTY ATTSRNEY STNIRAL

June 13{ 1979

Opinion No. 79-11 Time for filing subdivision maps--
Under NRS 278.360 the time reor
filing final subdivision maps can
extend no longer than one vear
after the filing of a tentative
map plus no rore than one additicn-
al year's extensiorn, regaciless of
whether such maps ewmbrace the en-
tire proposed subdivision or only
a portion or porticns chereof.

(:) Honorable Monte J. Morris
City Attorucy
P.0. Box 367
Boulder City, lievada 89005

Dear lir. Morris:

You have requested an opinion interprefing wRS
278.360.

FACTS

MRS 278.360, which relates to the filing of final
subdivision maps, provides as follows:

"]. Unless the time is extended, the subdivider .
shall within 1 vear after approval of the ten-

tative mip or beiore_the expiration of anv _ex-

tension by the poverning bedy cause the sub-
division, o any part _t;!_l_c_lj_(_.‘_q_f_, to be surveved
and a Final iy propared in accordance with the
Lentative map.  ailure to record a final rap

- b

within the time proscribed in this se fon

terminates all procecdings, and befcre the fincl

map may thercafier be recorded, or any sales be
(:) sade, a new tentative map shall be filed.

"2, The governing bhody or planning com-

mission may sraut to the subdivider 2

o

f A
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Honorable Yonte J. Horris
June 13, 1979
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'sinﬁle extension of not more than 1 vear
wiczhin wnica to Yccord a final map atter
receiving approval of the tentative map.’
(Emphasis added)

Section 11-36-4(M) of the Boulder Ciry Code provices
as follows: . '

"Within onc year after approval o<
conditional approval of the tentative
map by the City Council, the sub-
divider may cause the subdivision, or
any_portion thereoZ which is decermined
bv the City Frgincer to be a lozical
unit ol the surveyed map, to Pe surveved

(:> and & linal map bc prepared and filed
with che Citw Engincer with the prescrided
feos...." (Emphasis added) '

The Piauning and Engineering Department of P
City has taken the position in the past that, afcer a
map of a propoused subdivision was filed, a develcper =i
divide the subdivision into smaller units and, so leng as 3
final map for one of thesc units was filed within one Yyea
or within one vear plus an extension of an additional year,
the develuper could thercafter in the future file final naps
for the remaining units. This could be done one, CwWo OT
several years thereafter, without having to terminace proceed-
ings and filc a ncv teatative map. For exzrple, a develcoper
could file a tentative map fior the entire proposed stbdivision
on January 1, 1975. So long as 2 final map for a unit of
the subdivision was filed on or before January 1, 1976
(assuming no extensions were grantced), the proceedings,
according to this interpretcation, could not be terminated
and final maps for remaining units of the subdivision could
be filed January 1, 1977, January 1, 1978, January 1, 1979,

etc. In the words oi a lepal opinion whizh you preparcd for

-
&

the City Council on Scotember 26, 1978, ''Subscquent units

may be mapped and recorded at the discretion of the subdivider
and ~s cconowic circuw,tances dictate."

4C70
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Honorable Moute J. Morris
June 13, 1979
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You have stated that other jurisdietiors in
Nevada agree with this interprctation‘and recuire dev
after the first final rap was filed within the statutl
time limit, to {ile other, subsequent final maps ever

thereafter or within “"reason:able' tize limics.

However, an official of the State Landcs Division,
who served on 2 special interin legislative cor—mittze 2

revise Chapter 278 of NRS, states that the purpose of UR
278.360, as amended by language roposed by the sowmictes,

was to require a complete termination of all procecdiings and
the filing of a new rentative map if the firnal oap or Taps
for the entire subdivision covered by the crigira: cerncative
maps were not filed within one year oOT one vear pilus the one
year extension period. Under this inserprccation. cercly
filing a final map on a portion of the subdivision wizhin

as to

the statutory time limit would not toil the stactuce
the remainder of the subdivision.

QUESTION

sfter a tentative Tap for a subdivision has becn
filed, does the filing ol & {inal map of a portion ot e

subdivision within ¢he statutory time limit set out in \RS
278.360 toll the statuce as to the filing of subscguent
visicn

final maps of the remaining porcions of the suddiv
after the statutory time limic?

ANALYSTS

The language added to NRS 278.360 by the 1077
3 roe i

lepislature allowed tor a onu year extension to Thd oY cinal
one year time limit for f{iling final maps. The 1577 anendmencs
also provided that enly "a single extension of rot more than

1 year” could be granced for filing a final map. Chapter

580, Statutes of Yevada 1977, Sec. 10. The amencnents o

JRS 275. 360 adopted by the 1077 Legislature when read in
conjuncrion with the Inueriw Committee's racommendations
constitune i declaratvicn of legislative policy ro resuit
subdividers to {ile a final nep on the cntire suhdivisio
vichin oeng yoar from the aprroval of the tentative maP. The
only cxception tO this recuivement is the "singlc oxTension
of nor more than a year'” feund in LIRS 275.350(2).

e
Q
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Honorable Monte J. Morris
June 13, 1979
Page Four

The variety of interpretations adopted by other
political entities in Clark County would emasculate the
provisions of NRS 278.360(2) and render them nugatory.
Moreover, such a construction would be at odds wizh th
purpose as well as the speciiic language of subparagrs
of NRS 278.360 which permits only a single extension ¢
year from the original one-yecar period for filing = fi
map.

9

s &

or.e
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It would appear to this office that the principle
of expresnio unius est exclusio alterius (the expressiosn of
one thing 1is thc cxclusion of anotner) is applicadble have.
The affirmance of a distinct policy on a parcicular suciecc
implies the negation of the intenticn of the legisiature to
establish a different policy. Galloway V. Truesdell. 33
Nev. 13, 26, 422 P.2d 237 (1967). Vnere a stat:ctée crestes,
regulates and prescribes a mode of procedure, tha:t rmode wmust
be followed and nonc other. Batcle v. Hereford, 132 $.c.2d
86, 90 (w. Va. 1962): 2A Sutherland, Statutory Coms e
123, §47.23 (Sands, 4th cd. 1973).

The interprezations put upon NRS 278.220 by th
governing bodies of the jurisdictions you mention in vour
opinion request would read iuto the statute cercaii autcrmatic
extensions of time to file final maps which simply are not
there. Furthermore, the jurisdictions differ on the nature
of these alleged automatic time extensions. One requires
annual filings of final maps and another nerely requires
them to be filed in a "reasonable" time. The only exrension
of time allowed for filing final maps by the statute is a
single one ycar's extension specifically granted by the
planning comnmission or goveraing body of the app.icatle
jurisdiction. Tne expression of one mode of procedure by
I'R5 273.360 is the exclusion of orhers. Gallowav v. Trucsdell.
supri; Battle v. Herctord. supra.

When a statuce directs a thing to be done by a
privare party within a specified time and makes Yis righ
denenduvn on proper performance thercot, the statute is
mondatory as to the time the thing must be
Sutiherland, Srtagugary Constrncticn, 455, S
ed. 979, T 7

-
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Honorable llonte J. “orris
June 13, 1979
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"...It is the province of the courcs to
enforce the will of the legislature, as
expressed in the statutes. If it is
eviden: from the ordinary grammatical
construction of the words used, that it
intended a right should be enjoyed only
upon some specified cenditions, there is
no power, in the courts or elsewhere, :&C
dispense with the conditions imposed, cor
to hold that a thing which it deemed
esscential to be done at one time, way
nevertheless be done at another....”
Corbett v. Beard of Examniners, 7 Nev.

106G, 105 (157/1).

§ 4.
-

CONCLUSTON
[t is the opinien of this office that under NRS
278.360 the time for filing final subdivision maps Is limited
to one year after the filing of a tentative map, unless
extended by the governing body of the planning cemmission of
the applicable jurisdiction. Should a developer cheese Zor
an addirional period of not more than cne year as provided
nTo

in NRS 27S5.360(2) to divide his proposed subdivision
units for the purposes of filing final maps, it is tihe
opinion of this office that the failure to file final maps
for all the units within the statuctory time period will
terminate the proceedings as to any unfiled units and a new
tentative map must be filed as to those units.

Respectfully submitted,

RICHARD H. BRYAN
Atcernev General

-

Jonatd wlasic

Depucy Az:zcrney General




NEVADA INDUSTRIAL COMMISSION
OFFICE OF
THE COMMISSIONERS

EXHIBIT E
MEMORANDUM
TO: SENATOR GIBSON, CHAIRMAN
: SENATE COMMITT fou GOVERNMENTAL AFFAIRS
FROM: JOE E. NUSBAUM/¢ IRMAN NIC
SUBJECT: AB 527
DATE: MAY 8, 1981

AB 527, as amended in the first reprint, is consistent with NIC's
present practice with some public employers and their employees. If
the employee elects to take sick leave and agrees to turn over his
temporary total disability payments to the employer, NIC makes out the
check to the employee but sends it to the employer who gets the endorse-
ment of the employee.

Other than causing some extra work for NIC, we have no problems

with this procedure, and we do recognize 1ts benefit to certain employees.

NIC supports AB 527 as amended.
JEN:dn





