MINUTES OF THE
MEETING OF THE SENATE COMMITTEE
ON GOVERNMENT AFFAIRS

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
May 18, 1981

The Senate Committee on Government Affairs was called to
order by Chairman James I. Gibson, at 2:06 p.m., Monday,
May 18, 1981, in Room 243 of the Legislative Building,
Carson City, Nevada. Exhibit A is the Meeting Agenda.
Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT

Senator James I. Gibson, Chairman
Senator Jean Ford, Vice Chairman
Senator Gene Echols

Senator Virgil Getto

Senator Keith Ashworth

Senator James Kosinski

Senator Sue Wagner

STAFF MEMBER PRESENT:

Anne Lage, Committee Secretary

SENATE BILL NO. 652

Facilitates mechanics of annexation of cities in largest
counties.

Senator Keith Ashworth testified that he had requested this

bill primarily to accomodate Nevada Revised Statute 268.577,
section 5, which was the repeal of the prohibition of any

city in the state from soliciting annexation. This prohibition
was placed in the law in 1973. At that time they were in the
process of trying to establish a consolidated form of govern-
ment in Clark County. Prior to that time, there had been a
considerable amount of bidding and encouragement from various
cities, particularly in southern Nevada, to annex large portions
of property into a particular city in anticipation that they
might have annexation. To prevent wholesale solitations of
annexations into cities in 1973, the legislature decided to
place a moratorium on any annexation. Subsequent to that
failure of consolidating governments in Clark County, the
Legislature again attempted in 1977 to consolidate governments
of southern Nevada into one form of government again. At that
time, the consolidation was to be put to the vote of the people,
and it was determined to leave this prohibition for annexation
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in the law again. The vote went to the people and the
people in the county voted not to consolidate the government.
Thus, there has never been another attempt since that time

to consolidate governments in Clark County. Therefore, it
was Senator K. Ashworth's intention to eliminate that
prohibition from anyone seeking or requesting help in the
event they wanted to be annexed into the city. This would
not put them in jeopardy. The law presently said that if

it was determined that there was any solitation on the part
of any of the entity, then the annexation would become null
and void. As it did not appear that there would ever be any
consolidation of governments in Clark Couny, he wanted that
prohibition removed.

Mr. George Olgivie, City Attorney for the City of Las Vegas,
testified that he felt this bill as it was presently written,
any benefit that the cities would derive from it would be
minimal at best. Mr. Olgivie distributed a copy of his
testimony to the committee members. (See Exhibit C.)

Also distributed were suggested amendments to this bill.

(See Exhibit D.)

Mr. Russ Dorne, Administrator of the City of Las Vegas,
testified that it was almost mandatory that the amendments
presented by Mr. Olgivie be adopted. He stated that this
bill with the amendments would permit the cities of the

state to proceed in an orderly fashion to expand their
boundaries to include urban territory which otherwise would
not be included in the boundaries. He stated that one of the
problems Las Vegas has experienced was "piecemeal annexation".
He distributed a map which depicted the present boundaries

of the northwest sector of Las Vegas. (See Exhibit E.)

He pointed out that the dot with a circle was a city fire
station. He explained that about 55 percent of the calls

at that location were for city residents. The other 45 percent
were for county residents. The white line depicted the city
boundary.

Mr. Manuel Cortez, Chairman of the Board of Commissioners of
Clark County, introduced Mr. Patrick Pine, Assistant Comptroller,
and Mr. Jim Bartley, District Attorney.

Mr. Cortez testified that they were present in opposition to

this bill. He stated that the time was too short to bring up
an issue of this magnitude that was so complicated and complex.
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Mr. Cortez stated that as the bill was written, even with the
amendments offered, would create more problems than it would
solve. Normally, annexation takes place when a municipality
can offer services to an unincorporated area. In Clark County,
the rural towns already have those services; sewer services,
fire and police protection.

He also stated that he did not think this bill was consistent
with the new tax package. It was based on a distribution
system that presumes that Nevada's local governments should
receive approximately the same relative shares which they had
received in the past.

Mr. Cortez cited Senate Bill No. 386 wherein Clark County had
agreed to sign up for a larger portion of the share in paying
for Metro, approximately 2% percent. Also agreed was that
they would assume the total responsibility for funding the
new jail. They were allowed some relief from the caps under
the mandatory language in Senate Bill No. 411. Also, no
major governmental reorganization efforts would take effect.
He did not think it was right to expect Clark County to take
on extra expenses and yet be expected to give up some of their
basic revenue sources.

Senator K. Ashworth asked Mr. Cortez if he would be opposed

to just the repeal of the section which prohibited the city from
asking areas to become annexed into the city. Mr. Cortez

stated that he did not have a big problem with this, but he

did not see the need for the remainder of the bill.

Mr. Patrick Pine testified that there was the problem of

the distribution between cities of certain taxes such as

the cigarette and liquor taxes. He did not believe that this
bill gave consideration to these type of problems.

Mr. Pine stated that with the tax package, a number of non-
property owners were paying for a larger percentage of the
services and under this bill they would have no voice in
annexation matters. He felt those people should have a right
to vote or protest.

Mr. Jim Bartley, Clark County District Attorney, testified
that if this bill would only handle the problem of "solicitation”,
it could be done by only including section 5.

Senator K. Ashworth asked if Clark County would support the
repeal of Nevada Revised Statute 268.577 which was section 5.
Mr. Bartley felt that this would be alright.
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Senator Getto moved "Amend and Do Pass" on Senate
Bill No. 652 leaving in only section 5.

Senator Kosinski seconded the motion.
The motion carried unanimously.

SENATE BILL NO. 656

Prohibits certain discrimination against manufactured dwellings
in local planning and zoning.

Mr. Virgil H. Wedge, Reno Attorney, testified in support of
Senate Bill No. 656. He stated that this bill provided that

a commission or governing body shall not enact a master plan
or adopt zoning ordinances which would discriminate against
mobile homes or manufactured homes as related to stick built
homes. Mr. Wedge distributed a copy of the California Govern-
ment Code which provided that no city, county or county shall
pass an ordinance which shall prohibit the location of a
mobile home on a lot zoned for a single family dwelling.

(See Exhibit F.) A similar statute was adopted by the state
of Vermont. (See Exhibit G.)

Mr. Wedge referred to a case law of Robinson Township vs.

Knoll wherein the philosophy of this bill is the major reason

for the lawsuit. 1In this case, the Supreme Court of Michigan

held that exclusion of mobile homes from all areas not

designated as mobile home parks had no reasonable basis under
police power, and was therefore unconstitutional. (See Exhibit H.)

Mr. Wedge responded to Senator Wagner's question by stating
that both mobile homes and manufactured dwellings were considered
manufactured homes.

Mr. Wedge referred to another case which was Nickola vs.
Township of Grand Blanc. (See Exhibit I.) The decision was
in favor of allowing mobile homes within any single family
residential area.

Mr. Wedge distributed copies of the Nevada Revised Statutes

which related to manufactured buildings. (See Exhibit J.)

He explained that all these dwellings had to conform to certain
building codes which were cited in N.R.S. 461.170. If mobile
homes were built to these codes, there should be no discrimination
on the placement of the mobile hame.
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Mr. Wedge stated that the manufactured home must also comply
with the code of federal regulations (HUD bill). He distributed
a comparison of the uniform building code and the HUD standards.
(See Exhibit K.)

He stated that manufactured housing has developed recently
because it was a way and a manner of acquiring low cost housing
for people who might not otherwise be able to purchase stick
housing.

Mr. Wedge stated that in Washoe County it was almost impossible
to acquire mobile home land that could be developed for mobile
home purposes. The land available with a trailor overlay was
so limited, that the result was that type of land was becoming
considerably more costly than land which was available for
stick built homes.

Mr. Dick Hoy, Nevada Manufactured Housing Association, testified
that he was in support of this bill. He stated that there was
a stigmatism on mobile homes and planning agencies tended to
consider mobile homes as a second or third class type of
structure. Also, counties still tell developers that
manufactured houses do not carry their "share of the taxes".
However, that situation has been changed by virtue of allowing
a manufactured home to be addressed as real property when it
was affixed to a permanent foundation.

He stated that property have C,C, and Rs (conditions, covenants
and restrictions) and these very often contain provisions which
would restrict manufactured housing from being developed on
such property. This bill would respect those provisions.

Mr. Steve Hamilton, Nevada Manufactured Housing Association,
testified in support of this bill. He pointed out that the
HUD code's primary purpose was to insure the integrity of
the structure at the time it arrived at the site.

Mr. Ray Luekenga, Light Mobile Homes from Reno, Nevada,
testified in support of Senate Bill No. 656. He distributed

a report on structural efficiency of the manufactured houses
with a comparison of the local building codes in California.
(See Exhibit L.) He also included a paper regarding
legislation which had been passed in California which had

an affect on manufactured housing. (See Exhibit M.) He

also referred to Howard Gate's study on fires. (See Exhibit N.)
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Mr. Bill Taylor, Taylor Mobile Home Sales, testified in
support of this bill. He stated that local entities have
driven up the price of mobile home lots by only zoning a
small percentage of land for mobile homes. This has tended
to eliminate low cost housing by increasing the price of land.

Senator Echols felt that this bill was enabling in that the
language used was "may" rather than "shall". He did not
believe that this bill would solve any problems.

Senator K. Ashworth moved "Amend and Do Pass" on

Senate Bill No. 656. On line 23, page 1, "manufactured
dwelling™ would be defined as "factory built housing”
which is defined in N.R.S. 461.080. Also, on line 10
"may" would be changed to "shall".

Senator Kosinski seconded the motion.
The motion carried unanimously.

Chairman Gibson assigned Senator Wagner to get the amendments
to this bill.

NEGOTIATION BILLS

Mr. David Concepcidn, guest arbitrator, testified that basically
an arbitator was a creature of the parties in that he did not
create the impasse. He is called upon only when an impasse

has occured. Mr. Concepcion stated that he was the interest
arbitrator in the Sparks and Incline firefighters negotiations.
He also has arbitrated and mediated in Colorado, Texas, Arizona,
New Mexico, Washington, Oregon, and California. His background
was in Education and Management. He had been an arbitrator
since 1972. He said that the majority of arbitrators in
California have a law background, but this was not a necessity.
Nationwide it was 60 percent non-lawyers, 40 percent lawyers.

Mr. Concepcién stated that the last best offer was as good

as any procedure, but one benefit was that it tended to keep
the parties honest. When parties were faced with the fact
that a third party was going to choose between one package
or another, they tended to be rational in the presentation of
those packages. Also, in this procedure the third party was
not shaping what the final package would be. That package
has been shaped by one of the concerned parties.

Mr. Concepcidén felt that the "item by item" method of last
best offer was the better method.

-
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He stated that regarding ability to pay, how the available
resources were distributed within the budget are often pre-
determined. This represented a control on what could be con-
sidered and arbitrators respected these controls. One had

to determine what items were essential in the budget. Also
to be considered was the distribution across the bargaining
units.

Regarding the use of tri-partite the disadvantages would be
the time and cost elements. It is more difficult to schedule
three people than to schedule one person. The advantage
would be that there would be more people available to offer
their expertise.

As far as reserves, Mr. Concepcidn stated that they were
set by some policy and were predetermined and thus he did not
believe that area should be touched.

Mr. Concepcidén stated that retroactivity was generally a
condition that was expected by both parties. Generally, there
were too many drawbacks to not using retroactivity.

Mr. Conceptidén stated that the preceding step to binding
arbitration should be mediation. When parties have compulsory
binding arbitration, there is no incentive to negotiate when
they know at the end of the process they will have to arbitrate.
He thought it was best to have mediation and binding arbitration
at the selection of either party. That works as an incentive
to make the mediation process work. The idea is to let the
parties settle themselves. Mediation is a feature which allows
that. With mediation, the third party is not the one who
shapes the decisions, all he does is help the parties shape
their decisions.

Mr. Conceptién stated that the argument for arbitration was
that it worked as an incentive for good faith bargaining.

The pay for arbitrators usually runs around $350 per day.
An arbitrators' whole practice is based on his reputation
and integrity.

Mr. Conceptiéh stated that in Santa Clara County they have a
panel of seven arbitrators. They handle about 150 arbitrations
a year. The arbitrators are rotated. He indicated that this
was a common practice.

4 >
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Mr. Concepcion said that any time before a decision was made
the parties could settle. But, once a decision had been
made it could not be altered.

In other states when last best offer was initially used,
there was a high usage. By about the second or third year
this drops off and levels out and only a small percentage

of people use the process. They found that it was better to
negotiate than to allow a third party to come in to make a
decision.

Chairman Gibson distributed a copy of the issues in the
bills on local government employee-management relations
act which had been prepared by Mr. Fred Weldon, Research
Analyst. (See Exhibit 0.)

SENATE BILL NO. 672

Requires governor to declare two legal holidays in each year.

Mr. Bob Gagnier, Executive Director Nevada State Employees
Association, testified that in 1971 the legislature gave the
governor the power to declare two legal holidays and no more.
Through the years the governors had declared the two about
half the time and only one the rest of the time.

Two years ago, in an attempt to be able to exceed the overall
allocation under the wage and price controls of the federal
government, their organization agreed not to request the
governor for a two year period to declare any legal holidays.

They &id not do so during those two years.

This bill would stipulate that the governor would declare

two legal holiddays. Also, it should be determined in January
of each year so that local governments would have advance
notice.

Mr. Mike Cool, City of Las Vegas, testified that one extra
day off for state employees would cost them $46,000.

Mr. Glen Rock, Personnel Division, testified that they preferred
their proposal which was Assembly Bill No. 618. That bill would
add the day after Thanksgiving and also a give a "floater" day
to state employees. Personnel was in total opposition to

Senate Bill No. 672.

The committee decided to give this bill further consideration.

8.
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ASSEMBLY BILL NO. 553

Requires annual training of civil defense personnel by civil
defense and disaster agency.

Mr. Don Dehne, Civil Defense Agency, testified that this

bill was requested by the Ways and Means Committee during
their budget hearings. Over the past six years their training
program had been funded by a federal grant which covered

100 percent of their costs. Now, the federal government had
requested a 25 percent state match if this program was to
continue.

The Ways and Means committee was concerned over the fact that
they would be using state general funds to support a local
training program.

Mr. Dehne said that the bill had been amended by the Assembly
to the point where it served no useful purpose in its present
form.

Senator K. Ashworth moved "Indefinite Postponement" on
Assembly Bill No. 553.

Senator Getto seconded the motion.
The motion carried unanimously.

SENATE BILL NO. 639

Creates commission on minority affairs.

Senator K. Ashworth moved "Indefinite Postponement" on
Senate Bill No. 639 with a recommendation that the
committee have a interim subcommittee resolution drafted
to study minority problems.

Senator Getto seconded the motion.
The motion carried unanimously.

Chairman Gibson assigned Senator Kosinski to obtain a resolution
for this study.

As there was no further business, meeting was adjourned
at 6:35 p.m.
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Respectfully submitted by:

——

Anne L. Lage, Secretary
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Sengtof James I. Gibson, Chairman
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. SENATE AGENDA

COMMITTEE MEETINGS

Committee on Government Affairs , Room 243 .
Day Monday ' , Date_Mav 18, 1981 , Time 2:00 p.m. .

. ,S. B. No. 652—Facilitates mechanics of znnexation of
Cltles in largest counties.

S. B, No. 656--Prohibits certain discrimination against
manufactured dwellings in local planning and zoning.

S. B. No. 57--Provides for observance of Columbus Day.

Senator Hernstadt, Prime Sponsor

S. B. No. 672--Requires governor to declare two lecal
holidays in each year. '
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SB652:
My name is George Ogilvie, and 1 am the City Attorney of the City of'Las
EXHIBIT C
Vegas. 1 am not here to testify in favor of SB652 as it is presently written —
since, in my opinion, any benefit which would inure to the benefit of the cities
of the state from the bill, as presently written, would be minimal at best.
However, I detect from the bill that its intent is to restore the annexation law
to the status it enjoyed prior to 1973. The purpose of my testimony this after-
noon is to suggest a means of emplementing that intent.

Before exploring my suggestion, however, I would like to digress for the
moment into the background of and reasons for the annexation law as it was ori-
ginally enacted in 1967. I have passed among you copies of an affidavit which I
prepared over 11 years ago in which I set forth my reminiscences concerning the
annexation law as it made its way through the 1967 legislative session. Because
of general dissatisfaction among all of the cities of the state over the then
existing annexation law, particularly the veto power over any annexation vested
in the annexation commission, one of the planks in the legislative program of
the Nevada Municipal Association (now the Nevada League of Cities) was a
complete revision of the annexation law. I was requested by the NMA to prepare
that revision.

The vehicle which I chose to accomplish this essignment was a model uniform
annexation act suggested by the Advisory Commission on Intergovernmental
Relations, the theme of which is summarized in MRS 268.572.

(Read NRS 268.572)

One of the basic principles of the model act was that municipalities should

be permitted to initiate annexation proceedings of their own motion, without the

necessity of receiving any petition from the property owners in the territory

-1-
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proposed to be annexed, which annexation proceedings were subject to being
defeated only upon the filing of the requisite number of property owner pro-
tests. This premise was the basis’up%n which I prepared by bill, and this was
the premise which I advocated before the Assembly Government Affairs Committee -
and before this Committee during the 1967 legislative session.

Sometime during tﬁe closing days of fhat session, the Nevada County
Commissioners' Association proposed some amendments to the bill which would make
it more pallatable to the counties. One of the counties' concerns was that,
under the bill as written, a city presumably could pick and choose which areas
it would annex, thereby being able to pick off the more affluent areas and leave
the poorer areas dependent upon county services. The County Commissioners'
Association therefore suggested a mechanism whereby either the board of county
commissfoners or the property owners in an area which might not be attractive to
a city could compel the city to institute annexation proceedings with respect to
that area. This suggestion was accepted by the Legislature and appears in the
annexation law as NRS 268.582. |

At no time, however, did the County Commissioners' Association attempt to
propose its suggestion for petittdns from the board of county commissioners or
the property owners as a conditién precedent to the institution by a city‘of
annexation proceedings, and at n; time did either of the legislative committees
even discuss it as doing so. Clearly, it was intended by the County
Commissioners' Association and accepted by the Legislature that the petitions
mentioned in NRS 268.582 were for the sole purpose of providing a means to com-
pel a municipality to instutute annexation proceedings if it chose not to do so
on its own motion. A comparison of NRS 268.580 and MRS 268.582 supports this
conclusion.

(Compare "may in NRS 268.580 with "shall" in MRS 268.582)

This is the posture in which the annexation law was enacted in 1967 and the

4 3
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posture in which it remained until 1973, when two events occured which changed
its whole concept. First, in January Qf that year, the Nevada Supreme Court
ruled that NRS 268.582 did, in fact, require a petition by the board of county
commissioners or by the property owners as a condition precedent to a
municipality's instituting annexation proceedings. As you may surmise from the
foregoing, I don't agree with this decision but, nevertheless, it remains the
law of the state until either it has been overruled by the Supreme Court or the
Statute is amended by the Legfslature.

The second event which occured in 1973 was that the Legislature, in that
ses#ioq, enacted NRS 268.577, which prohibits cities from soliciting the commen-
cement.of annexation proceedings. This, then, compounded the problem created by
the Supreme Court since, not only are petitions now required, but also the
.cities are prohibited from circulating them.

The City of Las Vegas is therefore suggesting that NRS 268.582 be amended to
restore the original concept which prohpted its inclusion in the annexation law,
to-wit, to provide an alternative method of instituting annexation proceedings.
My suggestion is that NRS 268.562 :be amended to read as follows:

(Read amendment)

The City is also endorsing the repeal of NRS 268.577, as provided for in
section 5 of SB652, although, without the change in MRS 268.582 proposed above,
I doubt that this repeal will be of much benefit to the cities.

Another aspect of SB652 which the City endorses is found in section 2 of the
bill. This section provides for the elimination of the language contained in
NRS 268.584 which ostensibly requires that any annexation proposal include at
least 60% of the urbanized area in any geographical quadrant. Since the term

“geographical quadrant” is in no way limited, I submit that this provision is
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completely unenforceable. For example, using the Las Vegas City Hall as the
quadrant center, as required by the, provision in question, Salt Lake City is in
the Northeast quadrant, Phoenix is in the Southeast quadrant, Los Angeles is in
the Southwest quadrant and San Francisco is in the Northwest quadrant. Surely,
reason would dictate that this was not the result ifntended, but even if the
quadrants stopped at the county lines, this provision, were it susceptible of
enforcement, would completely thwart any annexation attempt.

The City also proposes a change in section 4 of SB652 to make it consistent
with AB366, which has already been passed and approved. This change would amend
line 2§ on page 4 by deleting.the phrase “described by legal description" and
inserting in 1ieu thereof “accurately described.” Section 1 and 3 of the bill
should be deleted, since they merely repeat what has already become law with the
'passage and approval of AB366, except for the language which appears on page 3,
line 49, and on page 4, lines 1 to 3. 1In order to preserve this language, the

City is proposing to add it as an amendment to NRS 268.592, as follows:

(Read amendment)

The bottom line of these amenéments, both those contained in SB 652 and
those which the City has proposed'today, is that, if the éities are to be per-
mitted any realistic opportunity of expanding their boundaries and if the
legislative purpose of the annexation law as stated in NRS 268.572 is to be
satisfied, it is mandatory that they be adopted. These amendments, in and of
themselves, do not effect the annexation of anything. They merely set wheels,

which have been stymied so long, in motion again.
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* . Amendments to $§8652 : ' . . EXHIBIT D

1. Section 1. Delete - AB366, already signed by governor, picks up most of the
changes set out in this sectioq. ?
2. Section 3. Delete - AB366 picks up these amendments except for the language
at page 3, line 49 to page 4, line 3. This language has been placed in 268.592,
see below. |
3. Section 4. Page 4, lines 25-26 are amended to read:

toﬁy being annexed [shall bé described by metes and bounds]

must be accurately described.

This language simplifies the description requirement and permits alternative
" methods of description, vfz. metes and bounds, legal or any other accurate
method. This change is consistent with the changes made in AB366, see Section 2
of AB366 as passed.
4. New Section:

NRS 268.582 is hereby amended to read as follows:

In adition to the method of direct initiation by resolution pursuant to NRS

268.584, [upon petition of the board of county commissioners, or upon petition
of not less than 10 percent of the property owners in an unincorporated area

developed for urban purposes thch is approximately described in the petition,]
the governing body of any city [shalll gggi.commence action in accordance with

the provisions of NRS 268.584 to 268.590, inclusive, upon the petition of the

board of county commissioners, or upon the petition of not less than 10 percent

of the property owners in an unincorporated area developed for urban purposes

vhich is approximately described in the petition.
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5. New Section:

NRS 268.592 is hereby amended to read as follows:

[Unless] If a majority of the property owners protest [such] an annexation,
either verSally at the public hearing or in writing within 15 days after the
conclusion of [such] the public heariné, the city shall not annex in that pro-

ceeding any part of the territory described in the notice. This does not

preclude a subsequent proceeding with fespect to all or part of that territory.

Otherwiée the governing body shall have authority, at any regular or special
meeting.thereof held not sooner than'16 days after the conclusion of the public
Hearing and not later than 90 days éfter the conclusion of such hearing, to
adopt an ordinance extending the corporate 1imits of the annexing city to
fnclude all, or such part, of the territory described in the notice of public
hearing, which meets the requirements of NRS 268.580, and which the governing
body has concluded should be annexed; but the governing body shall have
authority to amend the report provided for in'NRS 268.578, to make changes in
the plans for service to the area proposed to be annexed, so long as such

changes meet the requirements of NRS 268.578.
[
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EXHIBIT F

CALIFORNIA GOVERNMENT CODE

§65852.3 Mobilehomes: Installation on lots zoned for single-
family dwelliings.

A city, including a charter city, county, or city and county
shall not prohibit the installation of mobilehomes certified under
the National Mobile Home Construction and Safety Standards-Act of
1974 (42 U.S.C. Section 5401, et seqg.) on a foundation system,
pursuant to Section 18551 of the Health and Safety Code on lots
zoned for single-family dwellings. However, a city, including a
charter city, county, or city and county may designate lots zZoned
for single-family dwellings for mobilehomes as described in this
section, which lots are determined to be compatible for such

" mobilehome use. A city, including a charter city, county, or clty

and county may subject any such mobilehome and the lot on which it

is placed to any or all of the same development standards to which

a conventional single-family residential dwelling on the same lot
would be subject, including, but not limited to, building setback
standards, side and rear yard requirements, standards for enclosures,
access, and vehicle parking and architectural, aesthetic requirements,
and minimum square footage requlrements.- However, any arch1tectura1
requirements imposed on Tae funllebione sSuseoTute Liieif, suclusive

of any requirement for any and all additional enclosures, shall be
limited to its roof overhang, roofing material, and siding material.
In no case may a city, including a charter city, county, or city

and county apply any development standards which will have the effect
of totally precluding mobilehomes from being installed as permanent
residences.

(Added by Stats. 1980, c. 1142, p.___, § 1.5, operative July 1, 1981.)

Operative July 1, 1981.
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EXHIBIT G

MUNICIPAL AND COUNTY GOVERNMENT

Title 24, §4406. Reguired regulations.

No municipality may adopt ioning regulations which do not
provide for the following:

® * k & k& & & % & * * &k & & *

(4) Equal Treatment of Housing.

(A) Except as provided in section 4407(6) of this
title, no zoning regulation shall have the effect of excluding
mobile homes, modular housing, or other forms of prefabricated
"housing from the municipality, except upon the same terms and
conditions as conventional housing is excluded.

(B) No zoning regulation shall have the effect of
excluding from the municipality housing to meet the needs of
the population as determined in section 4382(c) of this title.

(C) No provision of this chapter shall be construed
to prevent the establishment of mobile home parks pursuant to
chapter 153 of Title 10.--Amended 1975, No. 236 (Adj. Sess.), §l.

Title 24, §4407.

(6) Design control districts. - Zoning regulations may contain
provisions for the establishment of design control districts. Prior
to the establishment of such a district, the planning commission
shall prepare a report describing the particular glanning and
design problems of the proposed district and setting forth a design
‘plan for the areas which shall include recommended planning and
design criteria to guide future development. The planning
commission shall hold a public hearing, after public notice,
on such report. After such hearing, the planning commission
may recommend to the legislative body such design control district.
A design control district can be created for any area containing
structures of historical, architectural or cultural merit, and
other areas in which there is a concentration of community interest
and participation such as a central business district, civic center
or a similar grouping or focus of activities. Within such a
designated design control district no structure may be erected,.
reconstructed, substantially altered, restored, moved, demolished,
or changed in use or type of occupancy without approval of the
plans therefor by the planning commission. A design review board




may be appointed by the 1egi$1ative body of the municipality
to advise the planning commission, which board shall have such

term of office, and such procedural rules, as the legislative
body determines.
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e epers ooy~ Robinson Tounahip Zoning Ordnance and
application, and if it be determined that the - = -Building Code.”. /d. § =i
building and/or buildings complies with and - 2« =+ T eme T R = Wl

s u =




eeiadn G

P g SRS B2 T, J-af‘--“’.é-i‘»&m- v\-."‘:‘f\ e e T
- *,_’.:,; (8): Justu-“the msonablemotawn—v (103 Coneerns based in. health-and safe--
- iag. mt.nc.wn must be. tested: aeeordmg tq ty are, aho illusory- A mumcxpahty. agam. 5
. exntmtfaets and eondmons and not.som ufme.tod&l with. concerns.of thxs type -’ “‘*_
. condition-.. whch might. “exist. in “the_ fu=3" ;
71 ture,7M: 80" must an- ordmanee-restnchng 'tlmt.mobile*homes eompare favorably to v
~ oo the plaeement -of mobile homes, ;be diréctedr” other'houang in; tor example, lw:la.bon._,‘__‘-.
-_'to the dwelhngas it will,,emt on the hnd.,,‘ ahquuy of plumbmg; ‘and size of thé living""
e - 2nd Bat; 23 heére, to its, mehen space ‘exist B76¢ can’ be in posed._.And.‘-as

T S 1% Y DRt e L ot e een 0" LN

e s et S 2L RAT TR ML A S
vated to the site <o o RO h.“.‘.’:_'.‘."'%'_’!_.‘ Sommuinity may, impose

- seema. to be: hased ‘on at
bad ‘but no _longer. hav
,:.d o "‘Commumty, fear

g.
%
&
o
'é’
i
8
E
8

" Inr o traced” to¥ the Jow -q1
3 . -_,...wlyu-ulenandthex
1. _-_.Beonome eondxt:ons °

“es .
Y I g L XN m(?’ > N,
2R55 . windstorm S e

22 L fJ

-..'.--whne mwwh :h?"“:?r's""wfr“ﬂ«“:wﬁ‘?j:; e T
i £*¥[11)# Another- eomtha\ha“s’béem B o

"dxsparata ‘treatment: of-mobile homes;. t.bey~ voiced s - that - mobile- homes “are ‘given-to<= - ;\" ;

- ‘do serve.to-identify: “the mobile home.= If... transient use:- The practical necessities at.-vS-— o

“* 7 that Jabelimplies. the- existence'ofzother.", tendmg the -installation of-a- single ‘mobile. : - :

_"" “(out” _unspecified) ‘characteristics which pro-__ home in-an-area in:which site-built housing
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* There ‘is no longer reason to presume that-" into ‘conformity with community aathehc Y
‘raunity’s. aesthetic standards. - Reasonable quired to so install.a mobile- home as-a
reguirements to assure favorable compari-- - single family dwelling, it is unreasonable to

‘. son with those standards, of course, m_be assume " the- mobile home dweller . will stay:

T ": < only 8 short nme. .*Qu--w,..-i.:--: feqiseuit 'r_'-'
H."Chrmtne Bmldtng Ca-v Tmy 367 Mich.a-‘ oy with bolu augered -3 lod -l’eet Imo the
* 08, 316, 118 NWJd 816 (1962). wite :”ll.._,-._ cm s GROURD, dams i ¥ NS el
or 200 RN --s7.« “[O]nce put in plaea and mnde immobile.
. velopment,.. Mobile Home - Construction: and". ;_' seroeding to plaintiffs’ witness, between 75 °
.SaterySunduds 24 CFR § 3280. Pt ~+-and 80 percent of mobile homes once located -
“ See A Comparison Between HUD's Mobde *" . are-never moved. -When they are moved. it
(1975) and Building Officials and Code Admin- the mobile home and set it up for moving, -~
istrators (BOCA) Single Family Dwelling Code . . and severs] more days to replace it in its new
(1975), which is Appendix C in the brief of = 10000 - At present prices moving expenses

: mobilé homes.will fail to.live up to'a com- - standards., In light of the investment re-
nmmodbyamumcnpamy““""' ek hhiodals ool gl
- lS- See Department of Housins and Urban De. % . they are often skirted around their bases. -
Home - Construction ‘and- Safety Standards - takes approximately three days to dismantle
amicus curiae Manufacmnd Honsmg lnsduue. L e i) range from $500 for a single-wide, to

Ine . Beifer PNt o L. $1000 for a doubleswide.”  Gates v. Howell, away from, mobdile home ¢
18. - ““At their loation [mobﬂe homes] are re- ' “~.204 Neb. 256, 262, 282 N.W.2d 22 <(1979). . - - expectation is not supp:
moved from the axles and wheels and placed. It need hardly be pointed out that these “{wibile mobile homes wer

on concrete pads and piers each about 6t0 7 °  double width homes are intended to remain S ‘::‘“ purposes, today abo\
feet apart. In addition, with units construct- ' -._ on site permanently, and that their removal \1:;;\?‘\'1?‘,“:‘}‘;:;3‘;';

eJ during the last 3 years, hurricane bands by cranes or other heavy machinery would Hoa)lrepsets aver

builkt into the walls cf the units are anchored . " undoubtedly entail considerable difficulty

Py R D o e I
. -y .~-m-b“.

::'za': -"-}‘"" ‘f.”r 2 "ﬁtﬁ\ e




Rl X __'..““_._‘ _ouu.mmu.w.um oY

- The dxspmie uéatment -of mobxle homes r se dlscnmfh:inon "agamst n;.oblle'
. Seems to be based on amtudes wluch onee\ “can no longer be lggmmlzed. L .;,-:.'.‘F:

l?f‘d ‘but. no "longer have-a -basié- in” fact= 1, holdirg that miobile homes intended to o _}:

- .,.

© A" “Community . fear of _ blight ~can” be ;. bé used a3 permanent dwellings a m_té;&le" i
... traced”tothe low-quality; of Tboth ‘the " 33 real pro the New Jersey Supreme -

; :;:. early trailers and their parking faeilities. - Court- explained -that [tpx_g__ea;lw;g. :-_1
-...s.-..Eeonom conditions’ of-the ‘thirties, fol~"" trailers,- which originated-a half century. -
7.+ lowed by wartime housing shortages and * ago, Fave been described 3 makeshili-cne T
e ra.pad »relocations : of .; the— labor- force, - straptions ‘not really- fit for permanent. hy- -
- pressed many thouands of mmvc 1 man _habitation ..’ * %7 That they..were :
trailers mtopermmntm- Ofun-t.hee- .then viewed as peuonal property can hvg_;.-
: . units were without running mterora.n-‘_\ litdle relevance when dealing ‘with modern.’
- itary facilities. - There Were ‘no-construc--i .mobile bomes * _‘,‘,ﬁ[h_ge_mm& i
" tion: standards. to- insure ‘even"minimum: }; m_n!x_hg_g;d_LoLthGJacdmﬁ_MMk
© protection agamst ﬁnor eollapse. “They. tional - homes, - mcludmg ‘sewage, -water, -2 B9
. were parked in areas- which -were usually ﬁghtmg. .heating and air eondxuomng, but - ,‘- S F

: 1,- poorly. equipped..and generally: also are more and more, being constructed -
unsuited to residential: use.iAs-a result,”: QJQQLWWM&M

; conditions in these parks seldom exceeded . homes=1® .. 7, 5 ST B ..a.?;i;
.. nipimum". health, -and - sanitation.:stan<sx: "“The. N Vebraska Sugreme Court. holdmg IR &1"_'
... dards._- The specter of-such parks teem- " that mobile homes cannot be taxed as 38 motor -+ .7 ¢
-~ ing with. tiny- trailers. madecommunity: . vehicles, observed that “[the evidence in- ET
. opprehension. understandable But- sub-" this case discloses that the mobile homes in_ =
stantial improvements in_the- quality of :- ‘question - resemble” in all respect.s a resi-"%
. both ‘mobile -homes : and park. facilities” -.dence. =-2.%-* The evidence in th:s'reeord
- may- have undermined:the bases for. this * further discloses that the interiors of thae’
antipathy today.. . The mobile- home- cur-: - mobile homes. resemble a residence in every .
_rently produced -is. an “attractive, “come: - respect, and ‘one “looking at the exhibits--
" pletely - furnished, s efficiently - spacious disclosing : the " interior: of--these mobile
- -dwelling for which national construction - homa, if not advised that in fact they were - ~ -
" standards - have. been- adopted-'and -en-". mobile homes, would not «be ‘able to dlstm-n—_-;
toreed by t.he manufactureu asaocm»;c guxsh them from- any ‘other mxdence."”

tions. ; —!‘ SO 3 ‘:&'&Jﬂ"&"‘m -9-‘43537- vqu -\The \ew “ele supmme coun recendy & ‘ PR |

Decmom from other jumdlcttom, while-- -held"that the mobile home there in question ~
not directiy on point, support the view:that - -~ Was - “aubsta.ntmll the same as a conven--

L e mrmiers V. 0gk3R] e "‘ T e < e
and ofwntimes considerable ‘damage to the v tion by mobile home owners is 58 months.
landscape. - Insofar as;the single widthw~ which is approadmuely the same residency-du- -
homes are concerned their- removal - would > - ration as in conventional housing. About 70%, .~ -
alsoenuﬂmedifﬂcunymintheircub .. of the mobile homes used since World War Il
rent models they may be as much as seventy - - have been.used as permanent dwellings.”
feet long and fourteen feet wide. Here, a3 . * Neithercut, The Mobile Home: Problems With .
T with the double width homes, the intent thatr T Ies Recognition as a Valid Housing Source, .
they remain on site mm Is eélom:v . Newsietter, Real Property Section. State Bar of---_
evident.”  Koester on_ County: - ichmn N . p. LR o
Board of Taxation, 79NJ 381, 386 3994\.24 S M (Nog30. ‘D‘ec.. 1975) P2 SR R
656 (1979). - ; eend 11. Note, . Toward sin £qmuble and Workable

Transient use could be expected if at'a - Program of Mobile Home Taxation, 71 Yalel.J 3
only of mobile homes located in, rather than 702-703 (1962). s .-

away from, mobile home parks. But even this . Tty "-""""
expectation is not supportable in fact. for
“{w]hile mcbile homes were originally for tran-
sient purposes, today about 60% of all mobile
’&O:Mm?bd?;:mmu;ﬁwmnh;m;s nTb:"e 19. Gates v. Howell supra. 204 Nedb. pp. 262-
tion} reports thmhe-vmgemyin one loca~ - 263,22 NW2d.22. . : )
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.= tional one-family dwellmg" and therefore: .. The_ lawres of various- state have
: - “does not violate the let.ter or t.he spirit”.of pm;ded that mobile homes may be taxed -

SR | subdivision's restrictive covenant prohnbut- as re. ; - erty, and one statute prohibits _
O‘ - -ing txailers.®* The_description of that mo- _ ordinances which, lixe Robinson Townshlgs. AT
-7~ .. bile Fome demonstrates that mobile homes - diseriminate !E!&‘ mobile homq_ e

'“dre not’ inherently- incapable of aehnevmg-. “112] - Moreover, Robinson - Townshlps <

.-the aesthetic and.comfort standards of con- "' o o4 allows for prefabricated hous-.
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vegh;n:rlk::vm s lots i the ﬂe’ ing which is assembled at the site.®” There .

o We affirm" the ﬁndm

;. Appeals. tharw-the ordm.
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el Uﬂ. He bought a double-wide ‘mobile
"hﬂmandwovedltonthelots: The™-

-.can be no-reasonsble basis for. distinguish- . -«\*

.ing between mobile homes and other-pre-
fabricated dwellings... Both are “movable or -

o = oheels,’ dxles, and runnmggearmn-
S movedandsold.andthehomewupfawc_l

>~ rooms; two full baths and- contains 1,440 e
. aguare feet of floor space.. A patio, a 200 -
:squm foot porch, sidewalks, and 3 672. This is~not to- say that a mumapahty
. square-: foot .two-car garage . were. con~. . ‘must permit all mobile homes, regardiess of .
. structed. .A water well was drilled and a s!ze. appearance, quality of manufacture or
.- septic tank was installed. Both were con- ‘. manner: of . installation. on the-site, to be: -
<" mected to the mobile home..-A conven-.. " placed - wherever site-built single- tamily
- tional style asbestos shingle roof and alu- homes have been built or are permitted to -
._minumsiding were added to-the home.. .be built.""Nor do we hold that a municipali- -
"A warden was planted and 210 trees were. ty may no longer provide for mobile home
parla. We hold only that a per se restric- -
“Parker testified that he and his -wife - tion is invalid; if a particular mobile home_

4-.-.-» vl
L tate

“portable,” andmybesnmlarmw % i

_cated, but - also preassembléd. ‘and - mn,.
. structed. to. be t.owed on-its own dnas's." Ve

g intonded to reside in the home perma-
Q ~ .. nently. " Photographs admitted into evi- -
“ . dence showed .that their home had the
"< 7' eppearance of a conventional single-fami-
"« ly dwelling. . It compares favorably with
other homes in the subdivision.” 3~ - «...
28. Heath v. Parker, 93 N.M. 680, 682, 604 P.2d -
B . 818 (1980):-: See, also, Hussey v. Ray, 462
g S.W2d- 45 (Tex.Civ.App., 1970); Maniey v.

Draper, H Miscl'd 613 254°-N.Y.S2d 739
(19&)- 8092 PR e A A-.--.i-
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531, 604 P2d 818,
22. "See Neb.Rev.Stat.1978 Cum.Supp.. s -

- 202.12, and statutes cited in Koester v. Hunter--"

“ don County Board of Taxation, supra, 79 NJ.
pp. 38&489 399 A.Zd 656. s
23. 1n 1973, t.he Vermom Plann? and Develoz
mem was amen to provide that, subject
toceﬂammmorex ptions, “"no zonin gngu__a_--

tion_shall have the effect of exdudmg mobile
hamer madular housing. or other forms of pre-

fabricated housing from the municipality, ex-
cept upon the same terms and conditions as
conventional housing 1s_excluded.” Ve Stat.
*AAn. UL 34, § 4406(4). Former Ve.Stat.Ann.

o

is excluded from areas other than mobile =~ ¥

home parks, it must be because it fails to

" satisly .standards designed to assure-that
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housmg that-would be allowed on that site,
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'_upononeofthemorel
and relied upon by- the
my colleagues have reac
these issues and the per
to strike down in gener
~ home :zoning : classific
- across this state and the
" A fundamental rule «

g& 24, 5 4407(1 1), which permitted a munici-
-‘pll_l_tz confine mobiie homes to rnobne home

oamie --- -,

R Y

- 24, ‘“‘szlolutmte‘rypeso!m .
-1..Hmn v. Parker.-supn. %3 NM. ‘pp- 80—

-~ tion and Materisls—~The building inspector
* <‘may approve the use of types of coastruction

-» ~guch as prefabricated hcuses or materials
-~% -that vary from the specific requirements of - -

\

this Code if, (1) such aiternate types of con-

"' struction or materials compiy with the. rec-’

‘ommended standards of government agen-
" ‘cles or other national organizations which
publish recognized -standards relative to

" building materiais and workmaaship, or. (2) °

.reports of agencies or laboratories genersily
aocepted as competent by engineering au-
thorities indicate that aiternate materials or
. .. construction equal or exceed the applicable
Code requirements.”. Robinson Township
. Building Code, § 102.. ’ -

that a constitutional
reached . when another
resolving the case, see

- Board of Control For V.
294 Mich. 45, 292 N.W_ |
lary to this rule is that
tional issues are: raised
not proceed’ t6 dispose

* broadest constitutional i
_ " specific issues could disy
despite these well-foun
dicial review,-the majo
to have completely L:7pa

L}

ed issues which may ha.
{ for resolving this matte
X . ._bolding the mobile hox

-tion unconstitutional ¢

1. .See Robinson Twp. v.
(l979).
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-+-'We affirm the finding. of 'the -Con'rt of .;j'clﬁdiﬁg';thii't'imb “hon
" Appeals that'-the ordinance is’ uneonsutu- -.anywhere in any type of resndent.xal uengh-»
tionsl but vacate its judgment and remand"" ~borhood, subject to some as yet unresolved . .- e
to the circuit court. for further pmceedmg:' cmerm. the .majority’s. .opuhon has passed ;. -
. not. inconsistent ‘with- '.lns opmon.nu‘ No - by the-other ‘Questions raised. :: Also..whnle_ :
eost.s. a.pubhc quamn. ‘_‘};x'" :f':l*;r! mnng t.he facts of. the case,.the ma,)onty.
. N Ms'«,t'-}';j y m—..abywmmdgmm.
, KAVANAGH WILLIAMS an };xj;zumm -with no-clear direction to bench. =51 .'
-GERALD, JJ,, concur... _> e 'y_'___‘\qz,. bar and. pames to aay-suit, simply states -
IEMAN Chief dissen r. " .that there.is-.no. mnnable governmemal
co Justics (dissenting): . .; Tt th being advanced by.classifying mo-"- -
Leaveuo.ppealwugnntedmthnme bﬂohomaasnmaepuate from other K
to include consideration of the continuing residential uses. ~....": Cans

validity of WyvmmgTwp.v.Herweyer,m e o ML SR Ty o .b.._,,,__
Mich. 611, 33 N.W.2d 93 (1948),"in- which *~= -~ Although I ‘would prefer-to. resolve- the- -
this Court upheld the constitutionality of an - other issues raised’ by detendant. before ad--::
ordinance restricting the occupancy of mo- . dressing * the ~ constitutionality, of." ‘mobile
bile homes to mobile-home parks.! - 5% £T “home 2oning classification per se, the ma-:*
Ia addition to the -issue mennonedd ‘t.be  jority’s opinion addresses the broadest issue -

-order granting leave to appeal, the parties . first. Accordingly, I must also addreas the

also raise other issues, lndndmg whether-- most aweepmg issue first. .- S PupE -
the classifications in and the application of -* -“That issue is whether the’ clmf' eauon of "
the zoning ordinances fall unconstitutional-- mobile homes as a separate use for zoning :
ly upon defendants’ property..- Although ~Purposes is constitutional. Accordingly, the .. §
this” case could possibly have been resolved defendants ‘have the  burden of showing — —_-
upon one of the more limited issues raised -~ that'no governmental interest is’ being ad- .‘
and relied upon by the Court' of Appeals, " vanced by the present classification. -'Ihey
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my colleagues have reached out far beyond bave not sust.amed that burden....” "

these issues and the perimeters of this case -

to strike down in general terms the mobile -
“home zoning classifications - rehed upon :

across this state and the nation. -

A fundamental rule of Judxaal review is

- Article III § 307 1 of the Robxnson Town—
. - ship Zoning Ordinance provides: > ° i .~
77 “Mobile Homes—Where ° Permnt.ted- :
that a constitutional issue need not be .- Mobile homes are considered as dwelhng
reached when another ground exists for. .. Units and are not permitted as an.accesso- -~
resolving the case, see MacLean v." State "'W use to a permitted principal use and - |
Board of Control For Vocational Education,.. * &re- permitted ‘only_in awmed mobile .
294 Mich. 45, 292 N.W. 662 (1940). A corol... ~ bome parks.” - LA S
lary to this rule is that if several constitu- - - The ordmanee dou ‘not mtnct mobnle-
tional issues are raised, the Court should . home parks (including mobile-home subdivi-
not proceed to dispose of the case on the _sions) to any particular zone, but it does
broadest constitutional issues, if other more - require approval of the location and plan by .-
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specific issues could dispose of it. However,
despite these well-founded principles of ju-
dicial review, the majority opinion appears
to have completely bypassed the more limit-
ed issues which may have provided a vehicle
for resolving this matter. In the process of
kolding the mobile home zoning classifica-
tion unconstitutional on its face and con-

1. See Robinson Twp. v. Knoll, 408 Mich. 1007 .

the Board of Appeals. ..It also places with
the board the power to hear and decide
appiications for “special exceptions, special

- or conditional uses” and other special ques-

tions. Defendants did not apply for a vari-
ance or a special exception. They did not,

- apply for a mobile home park permit.or a

buildmg perrmt. The property was not

M g
"ﬁ-p,«:; R
. 1“‘-.'& s P
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,-'- ““A iovable of portable dwellmg*

-Z.‘",A‘» 'ck‘l.plu‘{y,x a- BT

shown to be sub)ect w a noneonformmg
.use. .The mobile home was not placed prior -
et the effectxve date of: the ordmauee._

Amde I, 5 203 of the perunent mmng-
crdxnaaee dwcnbes _a mobile home 2 asni -

stmtedtobetowedonmowndlmu,
; co....xted to utilities and designed with-
‘ out.s- permanent  foundation for -year- .
" round living as & smgle-tamily dwellmg
(Emphuu added.): : FL S T et

Attbeouuet.oneshouldnoteﬂmtthu

case involves mobile homes, not modularcr ;

.e.q,‘b\- - - wquL o ';

prefabnated homes.
Companaons between rnob'le homes and .;

. of the defimt;on_ of_ a mobﬂe home. ,

4--—

Moreover, modular homa and prefabn-
" cated homes-are. designed to become parts: -
 of site-built residénces for which building -~
permits are required"and which are subject
to approval by.the building i inspector.” No .~
such permit was sought or granted in this
“case. There is no dispute that the home in
question is a mobile home by definition.

Likewise, the argument that other homes
can be moved is inapposite. A site-built

home is not constructed to be “towed on its

own chassis” down a road. Some homes of
approgriate size can be removed from their

foundations and moved to arother site. -

However, they are not built to be towed or

- to blend with the flow of traffic. Onssite

construction is not directed to that purpose.

It scrves no good purpose to belabor thxs
point further .1 —

PR .';,-- .

S L e v
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In Kirk v. Tyrone Twp., 398 Mich. 429,

439440, 247 N.W.2d 848 (1976), this Court

summarized the appropriate standard for

determmng the constitutional validity. of a
zoring determination as follows:

“The principles and tests to use to de-
termine whether the present zoning of
pleintiffs’ property is valid [were] de-
taiied in Kropf [v. Sterling Heights, 391
Mich. 139, 215 N.W.2d 179 (1974)).

DET-C

= lenged plaintiffs prove:: —
- "‘[I-'jtrst, ‘that there is’ no reasonable .

-

modular-homés or prefabricated homes are. _are:...—“ 5%,

" inapposite, if for no other reason, beemue .

important pnnc:ples requme that.- e
chal- o

for an ‘ordinance to be sueeessfullz

u;." o S

_ governmental interest being advanced by

FOPnLin Y AT ~‘."".i ‘
,..-'i'."" ‘[S]eeondly, that in ordinance may be

- unreasonable because of the purely arbi-
< trary, capricious and unfounded-exclusion

"_- of other types of legitimate land use from-’

_.the area in quuuon. 391 Mnch. 139 158
[215 N.wzd 179} -

:*“The four rules for applymg t.hese pnn-
vuples were also outhned in- Kropt‘ They

-f Todter e emma

- e

Sl TN “[‘l']he ordmanee comes - to* us
dothed with every presumption of validi-

"‘,_ ty.”' 891 Mich. 199, 162 (215 Nw2d.

179], quoting from .Brae Burn, Inc..v.
.- Bloomfield Hills, - 350 Mlch 42s, 86

- N.W2d 166 (1957).. . 28

#7420 1)t is the burden of the party
" attacking to prove affirmatively that the
_ordinance is an arbitrary and unreason-
able restriction upon the owner's.use of
his property * * °. It must appear that
the clause attacked is an arbitrary fiat, a
whimsical jpse dixit, and that-there is no
room fora legitimate difference of opin-
ion éoncerning its reasonabieness.”' 3891
Mich. 139, 162 [215 N.W.2d 179], quotlng
Brae Burn, Inec. .

- “8 ‘Mlchngan has adopted the view

,that to sustain an attack on-a zoning

ordinance, an aggrieved property owner

. must show that if the ordinance is en-
.. foreced the consequent restrictions on his

property preclude its use for any purposes

- to which it is reasonably adapted.” 391
« Mich. 139, 162-163 (213 N.w.2d 179).

“4. ‘“This Court, however, is inclined’
to give considerable weight to the find-
ings of the trial judge in equity cases.”’
391 Mich. 139, 163 [215 N.W.2d 179}; quot-

- ing Christine Building Co. v. City of Troy,
367 Mich. 508 518, 116 N.w2d 816
(1962)."

See, also, Ed Zaagman, Inc. v. Kentwood
406 Mich. 137, 277 N.W.24 (1979).

«©d
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W X L Oun.wehmu.w.uln. it et _
= Alt.bough my eolleagueo pay sorhe atten-‘ " < Plaintiff - notes : \..qdmonal problems
* tion to how the ordinance falls’1 upon these . ~caused by a general lack of storage space in -_ ;
e "defendants, the leap ulumtely'is;mde toc " mobile homes. . This lack of st.orage space -
the argument. that beeauae some mobile “may - result in personal "property - being -
~homes are improved in appennnee and’ eon- ‘stored- outside or the addition of lean-tos.
‘struction (defendant’s is' not .déscribed as Plnlnhff notes- that various pmucal prob :

. within this- context), ‘all must bé considered ;-'lems mult from theae conditions." . g

for placement in areas zoned for other resi- *"“‘m because & Taobile’ home' wdgmed .
dential uses despite not only Wyoming, but “’to be towed on its chassis, they may lead to -
also Kirk," Kropf, Zasgman and _all other _transience. Increased transience may_also
. Ml’-hlm Mﬂlf» old and new." R ':-:;'. result in_unsightly and possibly dangerous - "
LY T ’._‘;;';ff‘-“- i7% conditions in- the land when the mobile. -
PRGN ""',:}:“_‘,":‘ AL . home is mmoved. “Even if the mobile home " =
IURIPRISCAIRCR |1 GART L "*5 5% < remains in one spot, it is generally subject
F°' the purpases ‘of constitutional analy. . to more rapid deterioration than a site-built —: }
sis, the ordinance comes to-us- with every - “home. Further,. it would be unreasonable -"~’; f o
. presumption of constitutionality, which can- - ¢ agsume or" take judicial notice of the '
be overcome only by finding that Bo. 3°V' 5' conclusion that all mobile homes compare . -
ernmental interest is nrved thereby. fnvonbly with Dlhe-bmlt home& o et et

e WITIIATRS t}
Zoning restrictions are énacted pmmnt“ ~As.provided in the statute, 'classifications
_may. take into consideration the preserva- -

to the police power. . This power encom--
_tion of property values? Accordingly, one - :

;vv

passes regulations designed to advance the-..

v
o 143 Ao
—

pubiic’s healith, safety and welfare. MCL. -
§ 125273; M.SA. § 5.2963(8) provides that -
2 zoning ordinance designed to promote the
public health, safety and welfare shall be -
made “with reasonable . consideration, -
among other things, to [sic] the character of

wtdely acknowledged, reasonable govern-
. mental interest is the preservation of prop-.
“erty values.” The value of a piece of proper- -°

ty or of property in a zone is dependent not -

only on the intrinsic nature of the property~ - *

_ but also upon the nature and uses of neigh-

each district”, the “conservation of property
values” and the “general and appropriate -.
‘trend and character of land, bulldlng and

population development”. - - XA o

e 1._~\-I

boring property.. For the most part, even . - |
the best of - mobile homes (e. g, double- -’
‘width homes. towed in two parts, mobile
“-homes with bay windows on the ends, a .

—

?

O ) AR
'&‘\'J\‘:J'm':nl&t!!&v

A

Although the eonstruct:on of ‘some mod
ern mobile homes has improved and the .
area of some has been enlarged, basic dif-
ferences between mobile homes and site--
built homes remain. By definition, a mo-
bile .home is built without.a.permanent
foundation and must be of a. weight and
dimensions that can be towed on a highway.
They are more susceptible to windstorm
and fire damage, which increases the possi-
bility of injury to persons and property in
the surrounding area. The police power
extends to imposing reasonable regulations
to safeguard residents and otheu agmnst
the dangers of such damage. .

2. Although the preservation of surrounding
~property values and characteristics may not be
sufficient by itself to justify these zoning re-
sirictions, see Senefsky v. Huntington Woods,

 porch attached or decorator steps, etc.) are -‘ . :

 significantly different from  site-built homes

or are 3o perceived by many. "This percep-
"tion can have a significant effect on proper-

.ty values if mobile homes are_scattered - -
. throughout - any - residential-- district. "Re--
* gardless of whether the perception is valid,

restricting mobile homes to designated ar-
eas furthers governmental interests by fur-
thering the safety, sanitary and recreation-
al needs of the occupants and others, and by
grouping like uses together. =~ -

With only these surface eonsndenmons, it
becomes apparent that the defendants have
not overcome the burden of proving that

307 Mich 728, 12 NW.Zd 387 (1943), these
factors may be taken into consideration along
with the other factors mentioned above, see
M.CL. § 125.273; M.S.A. § 5.2963(3).
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.here is no room for a legitimate difference <. - The. lncluao; 8!
f opm on concerning the reasonableness of ;. .insure effectwe enforcement will not. put‘ =73
is - classification.. :The : defendants have‘r, ‘upon.a hw, otherwise valid, the’ stamp of -7 <. 5%
not overcome. the pmumpnon of eonsut.u- o mvahdxt.y. - Such laws may also find theu‘-
‘5- Tean ‘ ,\.1"\'-* ‘\yq:{ o 3 ’)ﬂﬂlﬁabon m Abe fm that.. m. ”me i
: -M‘:Q_f;;,q, £op LR -a_, ﬁelb. t.hebad fades into t.begoodby such *
r..xg,m.;, ¥ memib!cdegreea that the _two are not. :

‘-tich'.":" SER

.-ﬂ -l

\-,!#("‘,M . ~*r5'<"l' 3

a reasénable 'margm o == ‘5"@

zonmgaut.honhes. Rather.
is a-reasonable basis for the
chosen,- the landowner’s ren
- the-local zomng authontla.:
seeking a variance _or- attemp
the dass:f' catxon melf e

-!: .:m\. .JM ?P‘:-\,

While the zoning authorities uught ‘have:
been able to advance aunilar ob)ectlva by
less restrictive means, they were not consti-"

3 eapahle' ot..bemg _readily, duungmshed

notpnparedtonytbattbeendmmw

same rezsonablé basis for the classifications - was not-sufficient to justify the genenl

chosen. In O'Donnell v. State Farm Mutual.
Automobiie Ins. Co., 404 Mich- 523, 542, 273"
N.W.2d 829 (1979). this Court stated:

-~ 'r"kt

~.rule of the ordinance, although some in--
dustries of .an innocent character’ nnght.‘ .
- fall within_the .proseribed class..-It.can- :

:and sepanted'm um of legulat:on. In == "'J
= the light of these. eonmderauons. we.are::_
tutxonally required to do so if there exists r"

. “If the clawﬁeatlon has some “res- -,.not be.said . that.the .ordinance in this ™
sonable basis”, it does not offend the Con- = : mpect ‘passes the bounds of reason.and

‘stitution simply because the classification ;- assumes the character.of ‘a-merely arbi- - - &

4

' “isnot made with mathematical nicety or . = trary fiat." Purity Extract & Tonic Co. v. -':- e
because in practice it results in some ine-—.- Lynch, 226 U.S. 192, 204, 83 SCt 4 [47),
qualizty”>> ® *-*7;-“The .- problems. of... 1_-57 L.E4. 184 (1912)." * See, also, Cady'v. .. -~

. PTEEHALS
For thee reasons, we cont
to the holding ur..Wyommg
bile homes may- constitution:
differently ‘from a:te-bmlt ho
purposesZ Althongh many
have taken place since’ Wyor
decided, this same- issue has
considered in other-jurisdicti
cases -have consistently uphel
tional! validity of- the classif
considered.? None ‘of the cax
ma;ont.y s opinion or the pan
that a zoning regulation ma;

government “are pract:eaLona and may-

justify, if they do not‘requu'e, rough ac- e

commodations-® ® * "~ .

severe, and may sometimes do injustice,
without fault in the sufferer under it, our-
.reply is: these are considerations that.
y very properly bé addressed to the
legisiature, but not to the judiciary—they -
g0 to the expediency of the law, and not
t its constitutionality.”” ... - . - ..

Village of Euclid v. Ambler Realty Cox-:
US. 268, 383-3389, 47 S.Ct. 114, 118, 71 ~
L.Z4. 213 (1925), the Supreme Court stated:
“Kere, hoquér, the exclusion is in gen- -
eral terms of all industrial establish-
ments, and it may thereby-happen that -
not only offensive or dangerous indus--
tries wili pe.exciuded, but those which
are neither oifensive nor dangerous will
share tne same fate.. But this is no more
than happens in respect of many practice-
forbidding laws which this Court has up-
held although drawn in general terms so
a3 to include individual cases that may
turn out to be innocuous in themselves.
Hebe Co. v. Shaw, 248 U.S, 297, 303, 89
SCt 125 (126}, 63 L.Ed. 255 (1919);
Pierce Uil Corp. v. City of Hope, 248 US.
448, 500, 39 S.Ct. 172, 63 L.E4 381 (1919).
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T Zonxng classifi cations desxg'ned t.o group :
“*]f it be said, the law is unneeessanly © like uses t.ogether while at the same time °

separating incompatible uses necessarily in-- -
volve generalmtxons and rough accommo-
dations. If all :zoning classifications are
now subject to constitutional attacks on the
basis that the. per se_exclusion of certain

Juses from a zone is- unreasonabie when the
municipality .could have adopted more de-

tailed, less restrictive, requirements which -

would have adequately served the pnbhe o

interest, then it is unlikely that most zoning -
classifications would survive constitutional
scrutiny. For example, 2 multiple dwelling .
apartment developer might argue that sin- -~

gle family. residence zones are unconstitu- - ’

tional because a zoning ordinance could be

drafted imposing more detailed, less restric- -, -

tive, réquirements which would adequately
serve the same public interest. * Minimuny
floor space and set-back restrictions based
on a family unit could be drafted to assure
that the multiple-family apartment building
is in a comparable situation with other sin---
gle-family buildings.: - -

The number of similar hypotheticals that
could arise is aimost infinite. The Constitn-
tion does not impose such restrictions on the

-U:‘gw N _‘3{"::

A

.
oy, ety wmr s _.‘_',.-(..“ o
.p N e, < >
J,E.A" et K B _:.,;_

v
“t- .“‘f v ™

tionally - treat -~ mobile --hom
from site-hwilt. homes. . Whil
of authority is_not: dispositiv
support.-to- the . conclusion -t
nance is not unconstitutional
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We also eonclude that' def«
prevail on their de-facto e
ment on the record presente

_ The ordinance.in .issue spes
home parks as including not ¢
. parks in whrch lots are occup

3. Davu V. Mobﬂc. 245 Ala; .
. (1943):. McKije ‘v.. Ventura (
" App3d $88, 113 CaLRptr. 143

-. County Comm'rs of Jefferson
tain Air Ranch, -192 Colo.. 36
(1977). Town of Hartland v. J:
Conn. 697,. 188 A2d .754 (It
Sinclair, 66 So.24 702 (Fla., 19!
Favette County, 233 Ga. 220,
(1974). People of Village of C:
57 112d 166, 311 N.E2d 153
Coldy v. Hurtt, 217 Kan. 113
(1973). Wright v. Michaud, 1
A2d 543 (1964); Town of Ma
lips, 343 Mass. $91, 180 N.i
Town of Granby v. Landry, 34
N.E2d 364 (1960); State-v. L.
350. 185 N.w.24 180 (1972):
471 S.W.24 460 (Mo.. 1971); *
derry v. Fsucher, 112 N.H. 4!
(1972); Vickers v. Twp. Comm
ter Twp., 37 NJ. 232, 181 /
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. chosen, .the landowner’s .remedyn lies. with - - 20ning .ordinance generously provides for -

* bile homes may eonsmuuonally be treated

'ROBINSON TP_.v. KNOLLI~+. -
: 'cuou.mmn.w.um ~

zomng authontxes Rather solongu there-. - basis but also- mobnle-home subdms:ons in -
is a-reasonable basis- for the- clasuﬁeauon ~which lots are subdivided and ‘sold4:: ‘l‘he« A

the local zoning authorities.either.through:* mobile-home parks and the Zoning authori-,:

seeking a variance or attemptmg w change .ties have approved 'an area in the townshlp ‘

the elasu!'muou lt!el{- ey .'.(‘j,’ﬂ'-r.@.‘"_ for a mobile-home park. The mere fact ' - -
' My ..;;'iiqf'...zpqrr- that the park has not beendeveloped (and .«.»

: Foig sz that others have not apphed) is insufficient -

FOI' these reasons, we continue to adhere o prevail on a do fact.o excluslon elaxm.

to the holding in. Wyoming 2. wit-L . Defendants have not introduced any evi-'-"
dence- that the-land zoned for‘a mobile - -
:;ffme::y tzm:bﬁ:; n:v:o‘::;:::g ' home park is unsuitable for this use, or that '
have taken place since Wyoming. Twp. wt.i the zoning authorities. have consistently de—-
decided, this same issue-has’ recently- been ‘nied permits to developsuch a park or have
considered in other jurisdictions, and these - “acted in any arbitrary or capnclous manner.. P
cases have consistently upheld the constity.. Defendants did not. introduce any ewdenee- E5
tional validity of the classifications being that they ever sought varm_:ee or requested . "<~ .
considered.® None of the cases cited in the - 3Ry k"'d ofagenmt. o g NGRS
majority's opiion or the parties' briefs hold - - Defendants have failed “to show - that.".. .'.- Oy
that a.zoning regulation may not-constitu- - there is no governmental interest in'a mo- - -
tionally treat -mobile - homes differently. bile home zoning classification as a separate e

from site-huilt homes. - While this absence _ use. .- =g T AP LR o

of authority is not dispositive, it does lend - R L M L I SUTIE R A
support ‘-to  the conclusion: that this -ordi-. Thmfore. onzihe. xa::rd presented, we
ninocé i not unconititutionsl. -; ii¢ . would hold that defendants have failed to “ - - §

i . . .. overcome the presumption of constitutional- - ;.
'-'-“--". St e e ity and would uphold the’ eonstntutnonahty SR
of the ordmanee. soim

MLS 9 N VI- SN L YPURMEF M W

We also conclude that'defendants cannot e e ve et
prevail on their devfacto exclusion argu-- .Fmally,. the majontys oplmon "does- not " - -
ment on the reeord presented in this case. settle the question-of -retroactivity. ‘Be- -..::
The ordinance in issue speaks of ‘mobile- cause the state (and nation) has to this date - B
home parks as including not only traditional relied upon the constitutionality of mobile- LM
parks in which lots are oecupled ona rental home cla.ssifxcauona, I.would, at.a:mini- -

ety = BT R K

SO vty Lt
- b . 3 8

i TR UL LENG AU

3 Dam v. Mobile, 245 Ala.- 80, 16' So.Zd 1 '-.MobﬂeHcmoOwnenPrmectlveAs:nv Town -~ °
(1943). McKie v. Ventura County, .38- Cal.. ..of Chatham, 33 App.Div.2d 78, 303 N.Y.S2d - ~
"App.3d 585, 113 CalRptr: 143 (1974); Board of -. 334-(1969).. Currituck County - v.- Willey, - 46 b :
County Comm'rs of Jefferson County v. Mou- **  N.C.App. 835, 266 S.E.2d S2 (1980);. Davis v.© -
tain Air Ranch, 192 Colo. 364, 563 P.2d 341 -.McPherson, 58 Ohio Op. 253, 132 N.E2d 626. * -
(1977). Town of Hartland v. Jensen's, Inc., 146 . (1838, Fayette County v. Molman, 11-Pa. i
Conn. 697, 155 A2d 754 (1959).. Cooper v.. Cmwith. 357, 315 A2d 335 (1973). . Mobile - -
Sinclair, 66 S0.2d 702 (Fla., 1953); Matthews v. Home City of Chattanooga v. Hamilton County,

Fayewte County, 233 Ga. 220, 210 S.E2d 758 457 5 2q g6 (Tenn.App.. 1976); Duckworth - -
(1974 People of Village of Cahokia v. Wright, . " goaney Lake, 91 Wash2d 19, 586 P20 860 -
57 1U2d 166; 311 N.E2d 153 (1974); City of ; ;

- (1978); Edelbeck v. Town of Theresa, 57 .
Colby v. Hurtt, 21Z Kan. 113, 509 P.2d 1142 i
(1373); Wright v. Michsud, 160 Me. 164, 200 . Wis2 172, 203 N.W2d 634 (1973). -~- =
A2d 543 (1964); Town of Manchester v. Phil- .
,,-:3. 34: (Mu: ;l. 180 N.E2d 3;; :1962): 4. Robmson Towmhnp Zonmg Ordimnce. art ll, »
Town of Granby v. Landry, 341 Mass. 443, 170 . § 203.4, provides: ' - :

N.E.2d 364 (1960); Scate v. Larson, 292 Minn. " *“Mobile Home Subdivision: A mobileA
350, 195 N.W.22d 180 (1972); State v. Murray, ~ ~ home park except that the mobile home lots

471 S.W.2d 460 (Mo.. 1971); Town of London- are subdivided, surveyed, recorded, and sold . .
derry v. Faucher, 112 N.H. 454, 299 A.2d 581 in accordance with Act 288 of the Public Acts

(1972); Vickers v. Twp. Committee of Glouces- . - of 1867, as amended.”
ter Twp.,, 37 NJ. 232, 181 A.2d 129 (1962);

t
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mum, provide that the oplmon take effect”
pmpecuvely. L AT e S LY
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RYAI\ J., concurs..-.. ..o.-...;_v-.-.‘-. e,
MOODY, Jusuee (dmentmg).
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L it FACTS €. "'-'_j:";"': al

This case, tried © upou a shpulauon of
facts, involves the question of whether de-~
- fendants should be enjoined from uung
their property in violation of a local zoning
ordinance. Subsequeut to the: effective
date of zoning ordinance amendments,! de--
fendants placed a 14-foot by 70-foot mobile

1. Amendments to- pertinent séctions of l.he
township’s zoning ordinance became effective
May 14, 1974. Prior to that date. defendants
cleared brush and trees from-the site, com-
menced digging 8 well and obtained a septic

permit. However, themobdehomewunot.

" placed on defendants’ property untl) after the -

mtzmgwmmmmd- Ly

fective.

2. An.ll.§2oaolmcordtmneeineﬂeuonm. ;
date the Knolis piaced the mobdile home on.-
their property defines a mobdile home as fol-

lows: .
“A movatle or portable dwelling construct-
ed to te towed on its own chassis, connected

O family dwelling.. A mobile home may con-
tain parts that may be separated, folded, col-
l2psed, or teiescoped when being towed and

l combined or expanded later to provide addi-

ticnal cubic capacity.”

Art. II, § 203.6 of the ordinance defines a
travel trailer somewhat differently: .

“A transportable unit intended for' occa-
slonal or short-term occupancy as a dwelling
unit c.urins travel, recreational, or vacation
use.”

Art. 11, § 203 of the ordinance. in effect pﬂor
to the 1574 ordinance amendments, described a
mobiie home as follows:

“Any house car, house trailer, trailer home,
trajler coach or similar vehicle used or so
coastructed as to permit its being used as a
conveyance upon the public streets or highe
ways and duly Lcensable as such, and shall

. include self-propelled vehicles so designed,

cunstructed, or added to by means of acces-
scries in such manner as will permit the
occupancy thereof as a dwelling or steeping
piace of one (1) or more persons, and having
no foundation other than wheels, jacks or
skirtings.”

3. Presently, art. 1ll, § 307.1 of the ordinance
provides:

to utilities and designed without a permanent -
foundation for yeer-round living as a single-.

" home? on t.heu' pmpeﬁy loated vmlun the 2
- township.-:The amended ordinance provides -

in approved mobile home parks or mobile °
bome. subdivisions3. - Defendants stipulated

thatthearlandhadnotbeenapproved for -~°

. use a8 a.mobile home park or subdivision. -
..Defendants also- admitted-that the mobile_
~ home-was placed upon their property with-
out first luvmg- obtained a bmldmg peruut.‘

'l‘he ordinance defines mobile home parks
and subdivisions ® and sets forth standards
relating to approval of such developments.
Mobile home parks and subdms:ons are a

-334 " “Mobile homes are eonﬁdmd :s dwelling

uuiu-mdmnoapeﬂnmeduanam
-.mtotpetmuudpdndpduutndmp«-

mitted only in approved mobile home parks.”
©  Art L, § 307.4 of the ordinance which had
beenineﬂeamwunm¢mn¢mu'
provided in part: .- - I,
- “Nopummll“‘uxoroowpyor
permit the use or occupancy of any trailer
coach on any lot or parcel of land in any
" zoning district not licensed as 2 trailer coach -
park, except oaly as provided in this Ordi-
m off 375 A .t 2w

. e e -

4 Ant xm. s 1302.1 of the township zoning

ordinance requires that a building permit be
obtained in certain circumstances prior to
building or mering s&ructum wmnn the town-
ship: 5
.. “Except as otherwise prowded it shajl be
unlawful to erect any new building or struc-
- ture or to alter any existing building or struc-
ture at a cost of $200.00 or more until a
permit therefor has been.obtained from the '
building inspector by the owner or his duly
authorized agent. Application for a permit
shall be in writing and upon duplicate printed
". forms fumished by the building inspector.
Such permits shall be nontransferable and
must be obtained before any work, excava-
tion, erecuon. .ltmtlon. or movemem is be-
gun.” - £
3. A mobile home park is defined in-art. 1l,
§ 2033 of the ordinance as follows:

“A parcel of land under single ownership
which has been planned and improved for the
‘placement of mobile homes on a rental basis
for nontransient use.”

Art, 11, § 203.4 defines a mobile home subdi:
vigion:

“A mobile home park except that the mo-
bile home lots are subdivided, surveyed, re-
corded, and sold in accordance with Act 288
of the Public Acts of 1957, as amended.”
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permmed use m.an zorimg ¢

the township with.the excep

tional use dlstnm.‘ i é“-::-y
The stipulation of “facts

 plans’for a propesed mobile h

been approved by. the towns
posed park \vould cover 28 a
fadilities for approx:malel)
homes. However, at the da
work had commenced on ‘'t
though it is unclear from tI
defendants’ land is presently
nothing to indicate that defer
ty .could not be used to dev
“home park or subdmslon. =

Robinson Townshlp brougb
to enjoin defendants’ use of
as violative of townslup zoni
The tria) court granted the ¢
tive relief. . The Court of Ap
70 chh.App. 258, 245 N.W.

or % i
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" 'DISCUSSION
Defendants present a Broac
to the constitutionality of !
The issue, squarely presente
any and all local zoning ordin:
not totally exclude mobile 1}
‘community but which restric
of mobile homes to mobile he
subdivisions within the comr
valid. In view of the procedt
this case, the facial. validity
nance, and the insufficient f2
6. ' The record does not indicate 1
of land - within the towmship-
* recreation uge duu-ieu. .

7. In Napaerkowskl. :upn the f
vanance was excused since th
indicated that township offici
denied a variance had one bex
“record in the insiant case does
inference that the seeking of a
have amounted to & fruitless ef

8. Individual siting of mobile
lowed in the following cases t
tion of ordinances defining "¢
dence” or similar terms. C
Hoyrt, 59 11.App.2d 368, 208 N.
Rundell v. May, 238 So0.2d 90
cert. den. 261 La. 488, 239 S
Sioux Falls v. Cleveland, 75
N.W.24d 62 (1935).
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the township with the exception of recrea:

tional use districts.® .- yei remrincit

2,

The stipulation of facts indicates- that

" plans for a proposed mobile home park have

been approved by the tewnship. . The pro-
poMparkwouldeover%man_doffq
facilities for approximately 100 mobile

* homes. However, at the date of trial no

work had commenced on the park’ Al
though it is unclear from the record how
defendants’ land is presently zoned, there is
nothing to indicate that defendants’ proper-
ty could not be used to develop a mgbile
home park or subdivision. - B S50

. Robinson Township brought suit seeking
to enjoin defendants’ use of their property
as violative of township zoning ordinances:
The trial court granted the desired injunc-
tive relief. . The Court of Appeals reversed.
70 Mich.App. 258, 245 N.W.2d 709 (1976).

.o AR YT O

e T Tl e
PISCULCSION "~

Defendants present a brohdside'ché-l_lengﬂe '

to the constitutionality of the ordinance.
The issue, squarely presented, is whether
any and all local zoning ordinances which do
not totally exclude mobile  homes from a

‘community but which restrict the location

of mobile homes to mobile home parks and
subdivisions within the community are in-
valid. In view of the procedura! posture of
this case, the facial validity of the ordi-
nance, and.the insufficient factual develop-

6. The record does not indicate v;hlt percentage
of land within the township is classified as
recreation use distriets. ..~ ..~ ..., .

7. In Napierkowski, supra, the failure to seek a
vanance was excused since the record clearly
indicated thet township officials would have
denied a variance had one been sought. The
record in the instant case does not support the
inference that the seeking of a variance wouid
have amounted to a fruitiess effort.-

8. Individual siting of mobile homes was al-
lowed in the foilowing cases through construc-
tion of ordinances defining “dwelling™, “resi-
dence” or similar terms. Cook County v.
Hoytt, 59 1ll.App.2d 368, 208 N.£.2d 410 (1965);
Rundell v. May, 258 So.2d 90 (La.App., 1972),
cert. den. 261 La. 468, 259 So0.2d 916 (1972):
Sioux Falls v. Cleveland, 15 S.D. 548, 70
N.W.2d 62 (1955).
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- defendants’ constitutional challenge:

L - . o P e Ee
ot TR S AL ARl PRI TIR v ' P S ALY

A IR g e NI -,

-t -

~~" Prior to placing a mobile home o;l theu- ‘_
" property, defendants not only neglected to

. obtain the requisite building permit but also

failed to seek a variance from existing zon- .
ing provisions pertaining to their land. Un-- -

der these circumstances it is questionable

‘whether the Knolls should be permitted to .

[ Ts 1A

-

raise constitutional challenges to the ordi -

nance ‘at issue. See State v. Larson, 292
Minn. 850, 856, 195-N.W.2d 180, 183 (1972);
Napierkowski v. Gloucester Twp.,, 29 N.J.
481, 489, 150 A.2d 481, 485 (1939).7. Fur-
ther, in rejecting constitutional challenges-
‘to similar ordinances, courts have noted the
landowner's failure to make use of their
land in a manner permitted by zoning ordi-
nances regulating the use and location of

_- mobile homes. McKie v: Ventura County,

o 00227 035,7557, 118 CalRptr. 1483,
144 (1974); Fown of Greenland v.” Hussey,
110 N.H. 269, 272, 266 A.2d 122, 124 (197_0_)7

- Additionally, defendants have failed to

seek relief on other narrower grounds. The -

siting of individual mobile homes outside

mobile home parks or subdivisions has been -

permitted in certain cases where the courts
were persuaded to either narrowly construe
the term “mobile home” or broadly construe
the terms “residence” or “dwelling” as
defined-in local zoning ordinances$ - - -
Mobile home owners have also been permit-
ted to individually site their homes where the
courts narrowly construed the meaning of “mo-
bile home™ contained in ordinances restricting
mobile homes to mobile home parks. Douglass
. Twp. v. Badman, 206 Pa.Super. 390, 213 A2d
~ 88 (1963); State,v. Work, 75 Wash.2d 204, 449
P.2d 806 (1969). But see: Duckworth v. Bon-
ney Lake, 91 Wash.2d 19, 586 P.2d 860 ( 1978).
Of course, theories advanced by mobile home
owners concerning statutory construction have
not.always been accepted. See e. g. Oakdale
v. Benoit, 342 So0.2d 691 (La.App., 1977). cert.
den. 344 So.2d 670 (La., 1977); Town of Mar-
blehead v. Gilbert, 334 Mass. 602, 137 N.E2d
921 (1956). Asheboro v. Auman, 26 N.C.App.
87, 214 S.E.2d 621 (1975), cert. den. 2588 N.C.
239, 217 S.E.2d 663 (1975).
It is.to be noted that the facts in the instant
case are insufficiently developed to raise an
issue with respect to these considerations.

N
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Defendants have instead broadly. based.
their claim .for relief on.-.constitutional
grounds. . In so doing, defendants have pur-
sued the path of greatest resistance.. St

ey Wnerg el e FA
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ey

tionality of a zoning ordinance requires the
establishment of one of the following prop-
ositions: B sy o R
“4TThere is no reasooable governmens
tal interest being advanced by _the
oresent zoning classification ®- ® 2 or:~,..
we o * [The) ordinance * * * {is) uns
reasonable because of the purely arbi-
' trary, capricious and unfounded exclusion
* of other types of legitimate land use-from
the area in question.'” Kirk v. Tyrone
Twp., 298 Mich. 429, 439, 247 N.w2d 848
(1976); Kropl v. Sterling Heights, 391
" Mich. 129, 158, 215 N.W.2d 179 (1974).

In the instant case, the burden.of proof
lies squarely with the defendants. It is
axiomatic that in most instances, the bur-
den of proof is placed upon the person at-
tacking the validity of a zoning ordinance.
Kirk, 398 Mich. 489, 247 N.W.2d 848. De-
fendants have presented no facts which
would indicate that the ordinance results in
total or de facto exclusion of mobile hoimes
from the township. Kirk, 432484, 247
N.W.2d 848° Rather, the ordinance regu- -
Jates the location of such land use within
the township. In this instance, the burden:
of proof does not shift tothe township to
justify exclusion of the use; but remains
_with defendants.!* =

The Knolls do not contend that the ordi-
nance has been appli_ed in a discriminatory

" 9. The trial judge correctly found:
“Defendants did not specifically allege nor

have they proven that plaintitf has carried ~

out a systematic de facto exclusion of mobile
., home parks from plaintiff township.”

10. See Clark v. Lyon Twp. Clerk, 348 Mich.
173, 82 N.W.2d 433 (1957), and Gust v. Canton
Twp.. 342 Mich. 436, 70 N.W.2d 772 (1959). for
instances where total exclusion of mobile

. 302 NORTH WESTERN REPORTER,.2d SERIES SR
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" advanced any facts indicating that the ordi-
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A succcslul challenge to the constitus
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manper 50 as to prevent the pmposet‘l. used. ';"',T ;

of their property. Nor have - defendants

nance as applied is uq_reason_a.ble or confis-
- "The sole"basis for affording refief is thus
premised on the. conclusion that constitu-
tional infirmity appears on the face of the

- - O

- . ee . . 2 «® e -

PORIIEEC T (| SURRC R
The standard of review applicable to zon-_

ing ordinances has been a limited one. This TN

developed at least in part from 2 recogni-
tion by a majority of this Court that the
functions of local zoning authorities are leg-
islative in nature. . .- 0 e

An integral part of this limited standard
of review is the principle that zoning ordi-

. o .‘

nances are accorded a presumption of valid- ~

ity. Kropf, 391 Mich. 162, 215 N.w.2d 179;
Brae Burn, Inc. v. Bloomfield Hills, 350
Mich. 425, 86 N:W.2d 166 (1957). If this
presumption is to have any viability, the
reviewing court has a duty to conceive of
possible rational bases to support the ordi-
nance. If a state of facts which would
warrant the ordinance can.be reasonably
perceive, those facts will be presumed to
exist. In the absence of evidence tending
to rebut the presumption, the ordinance’s
validity should be upheld. Where any evi-
denee is presented which tends to rebut the
presumption or validity, the court must de-
termine whether room for fair and legiti-
mate differences of opinion exists concern-
ing whether it is reasonable to draw classi-

. fication or exclude a use. If such a debata--

ble question exists, the court must exercise .

homes from townships required the township
10 bear the burden of justitying the exclusion.

11. Mobile home owrers have obtained relief
from ordinances restricting mobile homes to
mobile home parks where it was concluded
that the ordinance was enforced in a discrimi-
natory manner. See. €. 8. Blackman Twp. v.
Koller, 357 Mich. 185, 98 N.W.2¢ 533 (1959).
Peopie v. Husler, 34 1i.App.3d 977, 342 N.E2d
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No constitutional infirm
face of the ordinance in
since the means employcd
may have a reasonsble rek
legislative- zoning: goals- 1
health, safety and general
dence was presented” ten
that permissible - legislat
would not be served by a
nance and- thus restricting
pased use of their land.’
lenge, theréfore, must be
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Zoning ordinances regul

of mobile homes within a

-nicipality by restricting
home parks have been uf

this Court and other &

Michigan law. . Wyomihg

-er, 821 Mich. 611, 33 2
’Connor w West Bloomfie

" 401 (1975): State v. Vadna
N.W.2d 657 (1872). ~ - -~

12. Conclusory opinions ©
upon factual predicates v
means to rebut the presu
to respond to evidence-t
presumption. -

13. See, e. g..Board of £

. County v. Mountain Air |
363 P24 341 (1977): C
So0.2¢ 702 (Fla. 1953). ce
74 S.Cu. 107, 88 LEd. 3
Cahokia v. ‘Wnght, supr
Hurte, 212 Kan. 113; X
Wright v. Michaud, . sup.
Manchester v. Philips,
N.E2d 333 (1962): State
nesota); State ex rel. Wil
S.W.2d 460 (Mo.. 1971);
cester Twp., supra (Ne
Clute, 47 Misc2d 1008
(1968), aff'd 18 N.Y2d ¢
224 N.E2d 734 (1966)
Lake, supra (Washingt
"wood v. Bell, 270 S.E2

See also MCL

§ 52963(3) which e:
" promulgate zomng ordi
legislatively prescnbe
through such ordinances
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Judxcxa! resu-alnt. and uphold the ordi- 482 (CA 6,. 1953). Courtland Twp. v. Cole.

nance 30+ ET XA I ""'3*."1 ".1,-3, . 68-Mich.App.-474;- 239 N.W.2d 630 (1976); -
Dot f Lt Janohegp v "Antwerp Twp., 50-Mich.App.”

No const.lmuonal mf'mmty ex:ats on-the - 641. 214 N.W.2d 66 ( . Stovens

{aeaoft.heordmaueemthemshntm'e.
since the means employed by the ordinance - Royaloakrwp,mmmmsmes

may have a reasonable relationship-to valid - _N W.?d?S](}Q{SZ. Py e
legislative- zoning goals relating to public- X Challenges to zoning. ordinances, similar
health, safety-and general welfare: No evi-: to the ordinance in the instant case, based.
dence was presented- tendmg to indicate- ..upon claims that the ordinance was invalid .
that permissible -legislative . Zoning goals On'its face have been rejected by courts of :
would not be served by applying the ordi-- Other states. See, e. g., Vilizge of Cahokia -
nance and thus restricting defendants’ pro- - V- Wright, 57 TL2d 166, 311 N.E24 153 -
posed use of their land. Defendants’ chal- TSy, Wright'y. Michaud, 160 Me. 164, 200 .-
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lenge, therefore, must be re)ected. A‘?‘ 543 (1964).. - ~..r,....,.f :.,‘...- S G .'71.
. - 2. . 3 Rttt Courta eonsndcrmg the validity of zoning. .. =
= 55 IV— . :."'::"‘-, TERe L onhmees regulating the location of mobile - - -
= . "3 T¢ T Tl homes” within a community have, nearly -:
S | Z°""'8 ordmanees rexulatmz the location- “universally, concluded that the zoning coda*‘
oy of mobile homes within a township or.mu- tend to promote the health, safety and wel- -

nicipality by restricting them .to -mobile
home parks have been upheld generally by -
this Court and other courts interpreting
Michigan law. . Wyoming Twp. v. Herwey- -
er, 321 Mich. 611, 33 N.W.2d 98 (1948);

fare of the community’s residents and that” ok

between mobile homes and :
homes.” The siting of mobile homes in s :
given residential district may have a tend-- -

rational bases may exist for distinguishing
site-built .

’

<3 Connor w- West Bloom{‘ eld . 207 F.2d ency to depress property values of conven--
g ’ R cy P p 2
A - . e ns
¥ 401 (1S73); Suate v. Vadmu.zs.'aMinn. l‘l 202 TIT~"The zmingordinance shall be based upon )
1. N.W.24 657 (1972). - safe: el ;,_,,_.‘2.. ,-‘-- ~a plan designed to promote the public health, 2
-l “-safety, and general welfare: to encourage the: .
_::"‘; 12. Conclusary opinions which are not bued use of lands in accordance with their charac-.-
- _:'z upon factusl predicates would be insufficient ] ter and adaptability, and to limit the improp-
Ry means (o rebut the presumption of validity of * - - er use of land; to conserve natural resources
RS lompmdwemmwndingwnbmthh- - and energy:. to meet the needs of the state's - _ -
o] presumption. - - 1 *-,.,_‘.._"_ruidmu for' food, fiber, and other natural.-
43& 13. See, e g. o{""”;';{;ﬂ "";' , :‘uource‘. phmofmad:nc;.reaean&l;-
Board of Comm’ erso ustry, trade, service other uses
22 County v. Mountain Aif Ranch, 192 Colo. 364,. to insure that s“:“ of t:; lande:hall b:ﬂtuat- - o
e} 563 P.2d 341 (1977); Cooper v. Sinclair, 66 * o4 n riate locass lationshi
5 S0.2d 702 (Fla., 1953), cert. den. 346 U.S. 867, - e ape s Gemlonsand relaonships:
S|, 74sculon s e 37 (s Viepe ar < 13 ived e overrowding of poputor to - -
s B Cahokia v. Wright, supra (illinois), Colby v. —m €Q .
ey Hurrt, 212 Kan 113, 509 P2d 1142 (1973) gestion on the public roads and streets: to.
. s reduce hazards to life and property: to facili-
8- iy Wright v. Michaud, supra (Maine): Town of tate-adequate provision for a system of trans- .
\a- 5 M.mchcster v. Philips, 343 Mass. 391, 180 uon, sewage disposal, safe and ade.
i N.E2d 333 (1962); State v. Larson, supra (Min- portation, 8 . :
S N 4 nesota); State ex rel. Wilkerson v. Murray, 471 - .Quate water supply. 'educauon.,recreanon.‘
- $.W.2d 460 (Mo., 1971); Napierkowski v. Glou- - 974 other public requirements.. and to con- - -
Nip e cester Twp., supra (New Jersey), People-v, - serve the expenditure of funds for pub_hc im-
on. At Clute, 47 Misc2d 100S, 263 N.Y.S2d 826 - provements and services to conform with the
= (1965), aff'd 18 N.Y.2d 999, 278 N.Y.S.2d 231 mMost advantageous uses of land, resources,
rof ‘-.,' 224 N.E2d 734 (1966). Duckworth v. Bonney . and properties.. The zoning ordinance-shall
to B Lake, supra (Washington); Town of Stone- be made with -reasonable consideration,
ted  .z¥ wood v. Bell, 270 S.E2d 787 (W.Va., 1980). among other things, to [sic] the character of
@t i See also MCL § 125273; MS.A each distnct; its peculiar suitability for par-
v. 73 § 52563(3) which enables townships to  UCUlar uses: the.conservation®of propenty _
59); ws promuigate zoning ordinances and sets forth values and natural resources; and the gener-
24 R legislatively prescribe goals to be achxeved al and appropriate trend and character of
O el through such ordinances: land, building, and popuiation development.™
- t: l‘p{n a
B ik 8
;,'-.".. "r'lv ’oﬂ‘-rH ;'ﬁ"!‘p
,.,& o ~""'.x..';_::*q.m ‘_‘
\.‘\.PA- ?--.. R TRy
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tional dwelhng:.“ Tho development
growth potential of an area-for residential -

‘purposes may be stunted.®  Some: defer-: ’: e

ence should be given to a oommumty‘a plan
for development_“ e etk -,

It may be reasoned that a suff'mnt num-

ber of mobile homes tend to deteriorate _

more quickly than conventional dwellings.
. From a public.safety standpoint, some may _
" not be as secure, requiring concentrated
protection efforts. Mobile homes can be

sited more rapidly than conventional dwell- - -

-nngsandmaythusameamddmnd
severe load on municipal facilities. There -

may be differences in degree in the lupply-~ -

ing of municipal services for and regulation
- "of mobile homes.lT: Aooordmgly. there are -
rcasonable. bases grounded in the. ~police
power for the existence of- the ordinance. .
Furthermore, ‘the record in this case
presents. no evidence to counter the.pre-
sumption of the ordinance's validity.

For the foregoing reasons I mpectfol.ly'
dissent. Accordingly, 1 would reverse the
aecision of the Court of Appeals.

14. "See, & g., Cooper v. Sinclair, supra; Colby v.
Hurtt, supra; Town of Manchester v. Philips,
supra; State v. Larson, supra; Wilkerson v.
Murray, supra; Napierkowski v. Gloucester
Twp., supra; Duckworth v. Bonney Lake, su-
pra.

15. See, e. g Coldy v. Hurtt, supra; Town of
Manchester v. Philips, supra; Wilkerson v.
Murray, supra: Duckworth v. Bonney Lake,
supra; 2 Anderson, American Law of Zoning
(2d ed.), § 14.01, p. 550, § 14.03, p. 563.
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'raxpayer appealed ‘property tax assess-
ment for years 1971 through 1975 from
Michigan Tax Tribunal following earlier re-
mand from Supreme Court, 392 Mich. 442,

221 N.W2d 588.. The Court of Appeals . -

reversed and remanded, 79 Mich.App-.559,

262 N.W.2d 863 Township's request-for
- leave to appeal was granted by the Su-

preme Court, 403 Mich. 801. The Supreme

Court, Ryan, J., held that: (1) Tribunal's
~Tailure to use actual income as basis of its
capitalization of income in valuing taxpay-*

er’s property disregarded. mandate of Su-

preme Court, which was law of the case, .

and thus was error, and (2) predicating val-
ue of taxpayer’s property upon taxpayer's
rate of return under economically unfavora-
ble lease, while valuating unencumbered
property at current market level, did not
violate constitutional requirements of uni-
formity of assessment:and due process.
Affirmed and final order directed.

- Levin, J., filed concurring opinion. -

. Moody, Jr,, J.. dissented and ﬁled opin-
jon,
18. See, e. g, Padover v. Farmington Twp., 374

Mich. 622, 132 N.W.2d 687 (1965); Naprerkow-

ski v. Gloucester Twp., supra; Duckworth V.
Bonney Lake, supra.

cae ot

17. McKie v. Ventura County. supra; State v.
Larson, supra; Duckworth v. Bonney Lake, su-
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NICKOLA v. TOWNSHIP OF GRAND BLANC Mich. 803
Cite as 209 N.\W.24 803 : ‘
T : 47 MichApp. 68¢ - ;
v« ® , _ David NICKOLA, Jr. and Evelyn Nickola, k !
) : Plalotitts-Appetiants,
. -
Vs " N -
' [TOWNSHIP OF GRAND BLANC, a mualel- ] S
. pai corporation, et al, Defendants- F 8
Appsllees. . '
Docket No. lzssa. : = N
; |
Court of Appeals ot Mlchlm
Div. 2.
° June 23, 1973. - ‘
Releascd for Publication Aug. 24, 1073, _ 2 R
‘ . b ! ' b
211 B
In a zoning case, the Circuit Court, . 21 1:8-
Genesee County, Donald R. Freeman, J., q {18
found the zoning ordinance to be valid, 1 1R/
and the owners of the subject property ap- 7 111}
_ pealed. The Court of Appeals, O'Hara, J, K1ikil. w
held that absent any showing that the use 4.4 H
: of the subject tract for a trailer park could b d } F 44 E
affect the township’s morals, health. or 11e8 1.
safety, an ordinance zoning the tract for hE 1 4
single-family residences other than mobile 4 k4
homes was constitutionally infirm as ap- PN :
plied to the property. il '3‘
Reversed. ! : ‘E’ 3
4R
t 14 . 1
. I. Zonlng €762 R g 1
. Township supervisor could . not bind ) h': i
i municipality by his representation that re- Zhie s '.a : 2
zoning tract for trailer park would be no ELIRS .3 - e
) problem. e i S -
“-l. 13 SEREE s
: . wiffde oy 1B
2. Constitutional Law =87 .. - sisf il :! i 1
People are constitutionally guaranteed : H " "Qa =
any law ful use of their real property. "’i g '-g ‘¥
B Y
et
3. Zoning &27 :i "2 ; §
Limitations on use of real property S EH EN
may not impinge on right of owner to any L !;- ' 3} i
lawful use, except by exercise of police ?éj af ¢ ';E!
power, which must be reasonably related to ji i el
. publlic health, safety, welfare and morals. !' IE;,-.E;
4. Zoning c=83 . = 2! 1 : -3 H &

- = & - . = e 211 0| ERD
SIS e Ry Alsent any showmg that use of tract . %Q h ,2 ‘
ae LT g for trailer park could affect townsh:p'ﬁ.') e b l! il
a e 3 ies Ky o
Ry i &de 'ng 4 E] 3
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morals, health or safety, ordinance zoning
tract for single-family residences other
than mobile homes was constitutionally in-
firm as applied to the property.

—_—

Richard A. Hamilton, McTaggart, Her-
mann, Folen & Hamilton, Flint, John D.
Nickola, Flint (of counsel), for plaintiffs-
appellants.

Lyndon J. Lattie, Flint, for defendants-
appellees.

Before QUINN, P. J.,, and BRONSON
and O'HARA,* J]J.

O'HARA, Judge.

The real question presented by this ap-
peal is whether zoning in Michigan is a
popularity contest to be won by the most
organized and vocal of proponents or
opponents! or whether it is a set of legal
principles embodied in some recognizable
and dependable case precedent.

We hope it is the latter and we will try
to apply those principles as we understand
them to the facts in the case at bar.

Plaintiffs are the owners of a 60-acre
tract of land in defendant township. The
defendants other than the township are its
lioard of officers.

Plaintiffs bought the property in 1962
with the admitted purpose of building and
maintaining a mobile home park. At the
time of purchase the property was zoned
as it presently is, single family residences
other than mobile homes. Plaintiffs con-
tend they purchased it upon the representa-
tion to them by the township supervisor

¢ MICHAEL D. O°'HARA, former Supreme
Court Justice, sitting on the Court of
Appeals by assigpment pursuant to
Const.1903. art. 6, § 23 ax amended in
196S.

I. See number € of the trial judge's find-
ings of fact. We note also the plead-
_ings indicate that when the zoning board
recommended approval of plaintiff's pe-
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that rezoning it for a trailer park would be
no problem. This fact is undeterminative
of any decisional issue.

[1] However well intentioned and sin-
cere the supervisor may have been, he (as-
suming he did make the representation)
obviously cannot bind the municipality.

In 1963, plaintiffs filed a petition with
the township accompanied by a consent
thereto by eleven adjacent property own-
ers.?2 No action was taken thereon for
two years. Various reasons were advanced
for the delay. Among them was the con-

- cern that part of the involved land was

presumptively to be condemned for high-
way purposes and the concern of the offi-
cials that if it were developed the condem-
nation damagcs would be measurably in-
crcased. Another reason was the lack of
sanitary sewers in thc parcel. Again
plaintiffs rcpresent that they were led to
believe that when these two factors no
longer existed rezoning would Lbe granted.
We mention this so that prospective pur-
chasers and their counsel be aware of the
general unenforceability of such claimed
representations. It would be well for pur-
chasers to heed the ancient adage caveat
emptor in this area of law, and get their
rezoning problems adjudicated licfore pur-
chase and not after.

The briefs of the parties discuss, seek to
differentiate and urge reliance upon a host
of cases all in apparent conflict. No possi-
blc service to trial Lench or bar could come
from this panel adding its bit of confusion
to the litany of conflicting holdings.
There simply is no way of reconciling
them. \Whatever we might say would in
no wise affect prior decisions by other
panels of this Court. \We can follow them,

tition to the township board petitions
for recall of the members of the town-
ship board of officers were circuluted.

2. The consents have no more legal sig-
nificauce (absent some requircment in
the ordinance) than do the recall peti-
tions or other expresxions of the resi-
dents’ dizapproval.

1264
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NICKOLA v. TOWNSHIP OF GRAND BLANC
Cite as 209 N.W.24 803

disregard them or distinguish them all to
no practical avail. We decide lawsuits.
The Supreme Court alone can author opin-
ions binding upon all our panels.

So we go to what we think are the rele-
vant facts in this case. In this we are for-
tunate because the trial judge favored us
with enumerated specific findings of fact.
Unless we set them forth verbatim no pur-
pose would be served by discussing our ap-
We-list them:

“l. An earlier Township Supervisor
had suggested this property would be a
good site for a mobile home park.

“2. The present value of the park
would be quadrupled, if zoned to permit
a modern mobile home park, subject to
sizable investment being made for im-
provements for this purpose.

“3. Although there is no large
present demand for single family hous-
ing in the site at issue, it is located with-
in rcasonable proximity of other singie
family developments and has easy access
to the superhighway I-473,

“4, Adjacent property owners include
oie who has no present plans for devel-
oping the piece as a single family devel-
opment. In the event that the lard in
qucstion were used as a trailer site, the
adjoining property owner would seex the
use of its property for high-density pur-
poses.

“"

3. The property contains municipal
sewer and water services which are
available to the sitc as well as access to
a main county road.

“6. There has becn large expression
by citizens of Grand Blanc Township in
opposition to rezoning that would permit
the plaintif{s to create a trailer park in
this site.

“7. There arc twenty-three acres of
land occupied hy mobilc home parks in

Grand Blanc Township, rezoning has

Mich. 805

been granted existing parks to permit
their enlargement; the existing zoning
ordinance of the Township provides for
mobile home parks and the proposed land
use plan of the Township contains
three-hundred acres of land where mo-
bile home parks will be allowed and this
plan has been adopted by the Township
Board.

“8. The plaintiff[s] paid approxi-
mately $350.00 an acre for their land and
at the present time it has a price on the
market, unider present zoning, of approx-
imately $1,500.00 an acre.”

In coming to his legal conclusion based
on the foregoing found facts the trial
court relied on the test set forth in Brae
Burn, Inc. v. Bloomfield Hills, 350 Mich.
425, 86 N.W.2d 166 (1957). He quoted
Brae Burn as follows:

“[T]he ordinance comes to us clothed
with every presumption of validity
* * ® and it is the burden of the par-
ty attacking to prove affirmatively that
the ordinance is an arbitrary and unrea-
sonablc restriction upon the owner's use
of his property. ®* * * This is not to
say, of course, that a local body may
with impunity abrogate constitutional re-
straints. The point is that we require
more than a debatable question. We re-
quire more than a fair difference of
opinion. It must appear that the clause
attacked is an arbitrary fiat, a whimsical
ipse dixit, and that there is no room for
a legitimate difference of opinion con-
cerning its rcasonableness,

* < L L L -

“We have stressed, heretofore, in
these zoning cases, the principle that
each case must be judged on its own
facts. * * * The question always re-
mains: s to this property, in this city,
under this particudar plan (wise or un-
wise though it may be) can it fairly be
said therc is not even a debatable ques-
tion?” (Emphasis supplied.) pp. 432,
433, 86 N.W.2d p. 170.
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His decisional holding was that plaintiffs
failed to overcome the Brae Burn presump-
tion3

[2,3] We opt this simple formula
which we think is permissible under Brae
Burn.,

1. In this country people are constitu-
tionally guaranteed any lawful use of their
real property.

2. Limitations on use may not impir.ge
on this principle except by exercise of the
police power. This exercise must be rea.
sonably related to the public health, safety,
welfare and morals.

[4] According full acceptance to the
trial judge’s findings of fact we cannot
possibly see how a mobile home park vis-
a-vis single family residences can possibly
affect Grand Blanc Township’s morals,

health or safety on the land in question.

Standards of sanitation, fire protection and
other general health and safety require-
ments are imposed upon mobile home parks
by statute. There is nothing of record to
suggest that trailer parks create any great-
cr “moral” problem (whatever that means)
than any other type structure,

Thus we must equate the extremely dif-
ficult to define word “welfare” with the
purpose of the Grand Blanc Township or-
dinance. The only “welfare” we can possi-
bly see here is that Grand Blanc Township
residents like single family residences Let-
ter than they do trailer parks. Access
roads and traffic problems would not cnsue
under the trial judge's findings. Whatever
“master-plan” problems exist as between
the permitted use and the nonpermitted use
do not appear of record.

We do not relish intruding judicial su-
pervision into local governmental affairs.

3. In my personal view it canuot be gain-
said that Brae Burn has, like a chee«c,
suffered a good deal from nibblizz.
“Yes, but” opinions of thisx Court, of
which we must assume the Suprenie
Court is aware. have introduced a “fa-
_vored use” doctrine, a “shift of the bur-
den of proceeding with proof” doctrine,

209 NORTH WESTERN REPORTER, 2d SERIES

But the constitution of the republic and of
this state require us to when our jurisdic-
tion is invoked. We do not see how we
can refrain in the case at bar. We reverse
and hold the ordinance in question to be
constitutionally infirm as applied to plain-
tiff’s property. No costs.

-
0 § urvuunme srame
v

47 Mich.App. 626
Ward WRIGHT and Viola Wright,
Plaintiffs-Appelices,
v.

ESTATE of Arthur TREICHEL., Decoased,
Defendant-Appellant.

Docket No. 8910.

Court of Appenls of Michigan,
Div. 1.

June 23, 1973.*

Released for Pullientlon Aug. 24, 1878,

Plaintiffs brought action against estate
for personal injury sustained in automobile
accident. Motion for accelerated judgment
was denied and appeal! was taken. The
Court of Appeals reversed, 36 Mich.App.
33, 193 N.\V.2d 394 Evidentiary hearing
was conducted and the Circuit Court,
\Wayne County, John B. Swainson, J.
granted motion for an accelerated judg-
ment on the ground that the statute of lim-
itations barred plaintiffs’ claim. On re-
hearing, the Court of Appeals, T. M.
Burns, P. J.,, held that an estate is not a
proper party to a lawsuit and the adminis-
trator or executor is the proper party
plaintiff or dcfendant. The Court further

“unconstitutional exclusions”™ exceptions,
“master-plan” coucepts, “larger commu-
nity rights” theories to name only a few.
We could not even reduce chaos to dis-
order if we undertook to dircuss them
all decirionally.

¢ Original opinlon released Sept. 27, 1971.
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MANUFACTURED BUILDINGS 461.020 E e R SR R

461.020 Applicabdility of chapler. The provisions of this chapter
shall be apnlizable to all factory-built housing manufactured after July
1, 1971 and to all other manufactured buildings and modular compo-
nents manufactured after July 1, 1973.

(Added to NRS by 1971, 1311; A 1973, 454)

R P

461.030 Declaration of legisiative intent. e,

1. The legislature hereby finds and declares that in an effort to R
meet the housing needs within the State of Nevada, the private housing s
and construction industry has developed mass production techniques
which can substantially reduce housing construction costs, and that the L
mass production of housing, consisting primarily of factory manufac- Sty
ture of dwelling units or habitable rooms thereof, presents unique R ORI T ¥
problems with respect to the establishment of uniform health and . - A R ok
safety standards and inspection procedures. . T e, - g e

2. The legislature further finds and declares that by minimizing the l R 7
problems of standards and inspection procedures, it is demonstrating

its intention to encourage the reduction of housing construction costs
-] and to make housing and home ownership more feasible for all resi-
dents of the state.

3. The legislature further finds that industrialized types of construc-
tion have expanded to include office buildings, schools, nursing homes,
motels and buildings other than dwellings. Modular buildings or mod-
ular components, or both, arrive at the construction site in a closed
panel condition, making inspections by the local enforcement agency
difficult. This chapter is intended to provide means for determining
whether these manufactured buildings or components, or both, meet . vt e LB T
with state and local adopted code standards and specifications and also ! FaiEEal o
to encourage the advantages of new building construction technology. : ' s ?

]
—Q (Added to NRS by 1971, 1311; A 1973, 455) FT e il

461.040 Definitions. As used in this chapter, unless the context
otherwise requires, the words and terms defined in NRS 461.050 to
-l 461.160, inclusive, have the meanings ascribed to them in such sec-

1

tions.
(Added to NRS by 1971, 1311; A 1973, 455; 1979, 1219)

= 461.050 ‘*Approval™ defined. ‘‘Approval’ means conforming to
the requirements, and obtaining the approval, of the division.
(Added to NRS by 1971, 1311; A 1979, 1219)

461.065 *Division” defined. ‘‘Division” means the manufactured R e O R
1 honeine divieinr of the department of commerce. AR AR e TR
i \Auutu 10 o LY 1Dy, 12iy) | : N s

461.070 *‘Dwelling unit’’ defined. ‘‘Dwelling unit’’ means one or
more habitable rooms which are occupied or which are intended or

.- J 1979} 17869 i : Wi s .:_53;;7;_;,:.';-3;._;‘._

gl -
R s it
o v - =i -
e i . : A . e 3l ol
-." —— . —— S ————
i o o e i s AR D T T et i 5 et TR A
. wE e - i et " = g Al |
- : i v f
ittt P

- e = - = aiw
- — . - L - wt - AT S e
R . : . S . AN, L TR




461.080 MANUFACTURED BUILDINGS

designed to be occupied by one family with facilities for living, : L SR | g s |
O sleeping, cooking and eating. - 5 o
(Added to NRS by 1971, 13i1) : ¢ .

461.080 “Factory-built housing’’ defined. ‘‘Factory-built housing"’
means a residential building, dwelling unit or habitable room thereof
which is either wholly manufactured or is in substantial part manufac- a
tured at an offsite location to be wholly or partially assembled on site Hiears
in accordance with regulations adopted by the division pursuani to .
NRS 461.170 but does not include a mobile home. N : :

(Added to NRS by 1971, 1311; A 1979, 1219) Rl

or corporation that initially installs factory-built housing or manufac- b

tured buiidings within this state. A person who subsequently purchases

a building which wholly or partially consists of factory-built housing or S

manufactured buildings is not a first user within the meaning of this : i P

definition. S T - STEIC R H
(Added to NRS by 1971, 1312; A 1973, 455) ' ] Rt -

461.090 “‘First user’’ defined. ‘‘First user’* means the person, firm : [
A

J™ s
461.100 ‘‘Habitable room’ defined. ‘‘Habitable room’® means any ' ] :
room meeting the requirements of this chapter designed for sleeping, il _ S
living, cooking or dining purposes, excluding such enclosed places as ﬁ:-r"', ;a'ﬁﬁ‘"%gﬁ' AR 2 00 e “’w";l‘:_'x
closets, pantries, connecting corridors, unfinished attics, laundries, ‘:..-l r“"‘-_ﬁ.‘-‘,"_."‘;{i.:,_,‘.":‘.“‘:?.-"‘_‘.‘f?ﬂ'.“-'*'-f‘if:_r, S

foyers, storage spaces, cellars, utility rooms and similar spaces. ;
(Added to NRS by 1971, 1312)

of any factory-built housing or any manufactured building on site and
the process of affixing such factory-built housing or manufactured E s e
building to land, a foundation, footings or an existing building. : B W e AR
Q (Added to NRS by 1971, 1312; A 1973, 455) g ¥ ol Y B R RIS,

461.110 ‘‘Installation’’ defined. ‘‘Installation’> means the assembly : ‘ R e -

461.120 “‘Local enforcement agency’’ defined. ‘‘Local enforcement
agency’’ means any county or incorporated city or town, including
Carson City, in which factory-built housing or any manufactured _ m G S T i)
building is installed. G (R e e

(Added to NRS by 1971, 1312; A 1973, 455) [ = RIS

461.130 ‘‘Manufacture,’”’ ‘‘fabricate’’ defined. ‘‘Manufacture’’ or . N, :
‘‘fabricate’’ is the process of making, fabricating, constructing, form- ) . e mee e ST
ing or assembling a product from raw, unfinished or semifinished ] T T G N
materials. _ ' o ey IR
(Added to NRS by 1971, 1312; A 1973, 455) ) R B iy o et

461.132 ‘‘Manufactured building’’ defined. ‘‘Manufactured build- : | & o il g
ing’’ includes any modular building or any building constructed using : e e e
one or more modular components. A

{Added to NRS by 1973, 454)
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MANUFACTURED BUILDINGS 461.170

461.140 ‘*Mobile home®’ defined. ‘‘Mobile home’" means a vehicu-
lar structure which is built on a chassis or frame, is designed to be used
with or without a permanent foundation, is capable of being drawn by
a motor vehicle and is used as a dwelling when connected to utilities.

{Added 10 NRS by 1971, 1312)

461.143 **Modular building’’ defined. ‘‘Modular building" means
an office, apartment, school, motel or other building, whether it is a
total building or a room, which is either wholly marufactured or is in
substantial part manufactured at an offsite location to be wholly or
partially assembled on site in accordance with regulations adopted by
the division pursuant to NRS 461.170, but does not include a mobile
home.

(Added to NRS by 1973, 454; A 1979, 1219)

461.145 **‘Modular component’ defined. ‘‘Modular component’
means any closed unit of construction which bears or requires any elec-
trical, plumbing, heating, air-conditioning or any other mechanical
connection.

(Added to NRS by 1973, 454)

461.150 ‘‘Residential building’’ defined. ‘‘Residential building™
means any structure designed solely for dwelling occupancy, containing
one or more dwelling units and structures accessory thereto. '

(Added to NRS by 1971, 1312)

461.160 “‘Site’’ defined. “‘Site’’ is the entire tract, subdivision or
parcel of land on which factory-built housing or any manufactured
building is installed.

{Added to NRS by 1971, 1312; A 1973, 455)

461.170 Adoption of building, construction codes; division regula-
tions: local standards. .

1. The following codes, as revised from time to time, are hereby
adopted for the purposes of this chapter:

(a) The Uniform Housing Code;

(b) The Uniform Building Code, as adopted by the International
Conference of Building Officials;

(¢) The Uniform Plumbing Code, as adopted by the International
Association of Plumbing and Mechanical Officials;

(d) The Uniform Mechanical Code, as adopted by the International
Conference of Building Officials and the International Association of
Plumbing and Mechanical Officials;

(e) The National Electrical Code, as adopted by the National Fire
Protection Association;

(f) The Uniform Building Code, Dangerous Building, as adopted by

the International Conference of Building Officials; and
(g) The Uniform Building Code Standards, as adopted by the Inter-
national Conference of Building Officials.

(s 17871
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461.180 MANUFACTURED BUILDINGS

2. The division may adopt regulations necessary to carry out the
provisions of this chapter and the uniform codes adopted by this sec-
tion. The regulations may be revised when necessary to conform sub-
stantially to amendments to the uniform codes.

3. The codes and regulations adopted under this section do not pre-
vent a local enforcement agency from imposing more stringent stan-
dards.

(Added to NRS by 1971, 1312; A 1979, 1220)

461.180 Fee schedule. The division shall establish a schedule of
fees to cover the costs incurred by the division in the administration
and enforcement of the provisions of this chapter and the regulations
established by the division.

(Added to NRS by 1971, 1313; A 1979, 1220)

461.190 Approval insignia.

1. Factory-built housing manufactured after the effective date of
the regulations for that housing adopted pursuant to this chapter which
is sold or offered for sale to first users within this state must bear
insignia of approval issued by the division.

2. A manufactured building, fabricated after the effective date of
the regulations for those buildings adopted pursuant to this chapter,
which is sold or offered for sale 10 a first user within this state must
bear an insignia of approval issued by the division.

3. The division may issue insignia, medallions, symbols or tags
issued by the appropriate certifying authority designated by the uni-
form codes adopted pursuant to NRS 461.170, signifying compliance
with all of the provisions of NRS 461.170.

4. The division may provide by regulation for the approval of any
factory-buili housing or manufactured building which has been inspec-
ted and approved by the appropriate certifying authorities of another
jurisdiction which has adopted all of the codes specified in NRS
461.170 without additional inspection or issuance of additional insig-

O nia, medallions, symbols or tags by the division. )

(Added to NRS by 1971, 1313; A 1973, 456; 1979, 1220)

461.200 Bulldings bearing approval insignia deemed in compliance
| with local ordinances, regulations. All factory-built housing and man-
ufactured buildings bearing an insignia of approval pursuant to NRS
461.190 shall be deemed to comply with the requirements of all ordi-
nances or regulations enacted by any city or county which may be
applicable to the manufacture of such buildings.
(Added to NRS by 1971, 1313; A 1973, 456)

461.210 Approved building not to be modified without further

approval. No factory-built housing or manufactured. building bearing
a diviston insignia of approval pursuant to NRS 461.190 may be in any

1o 17872
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MANUFACTURED BUILDINGS 461.260

way modified before or during installation unless approval is first
obtained from the division.
(Added to NRS by 1971, 1313; A 1973, 456; 1979, 1221)

461.220 Power of division to require tests, proof of compliance.
Whenever there is definite evidence that any material, appliance,
device, arrangement, system or method of construction does not con-
form to the standards set by the regulations of the division, it may
require tests or proof of compliance to be made at the expense of the
manufacturer or his agent, subject to a right of appeal.

(Added to NRS by 1971, 1313; A 1973, 75; 1979, 1221)

461.230 Appeals to local agency and division; hearing regulations.

1. The division shall hear appeals brought by any person regarding
the application to that person of any regulation of the division adopted
pursuant to this chapter. Any appeal must first be submitted to the
local enforcement agency, if any, delegated by the division to enforce
the provisions of this chapter. The division may not hear any appeal
regarding any local ordinance, rule or regulation related to the installa-
tion of factory-built housing or manufactured buildings.

2. The division may adopt regulations pertaining to the hearing of
appeals under the provisions of this section.

(Added to NRS by 1971, 1313; A 1973, 456; 1979, 1221)

461.240 Enforcement by division.

1. The division shall enforce every provision of this chapter and the
regulations adopted pursuant thereto, except as provided in NRS
461.260.

2. Nothing in this chapter prevents the division from delegating by
w:ritten contract its enforcement authority to local government agen-
cies.

(Added to NRS by 1971, 1313; A 1979, 1221)

461.250 Enforcement powers of division.

1. The administrator of the division or any person authorized by
him may institute any appropriate action to enforce this chapter, or to
prevent, restrain, correct or abate any violation of this chapter.

2. In order properly to carry out the provisions of this chapter, the
administrator of the division or any person authorized by him may:

(a) Conduct hearings;

(b) Issue subpenas; and

(c) Administer oaths.

(Added to NRS by 1971, 1314; A 1979, 1221)

461.260 Enforcement, inspection, approvals by local authorities;
local zoning, other restrictive powers preserved. -

1. Local enforcement agencies shall enforce and inspect the installa-
tion of factory-built housing and manufactured buildings.

2. Local use zone requirements, local fire zones, building setback,

(1979 17873
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+461.270 MANUFACTURED BUILDINGS : 53

1
-
O

side and rear yard requirements, site development and property line
requirements, as well as the review and regulation of architectural and

O aesthetic requirements are hereby specifically and entirely reserved to
local jurisdictions notwithstanding any other requirement of this chap-
ter.

3. Nothing in this chapter prohibits any appropriate local govern-
ment authority from examining and approving all plans, applications
or building sites.

4. A local government authority may inspect Nevada manufacturers
of factory-built housing or manufactured buildings to insure compli-
ance with all provisions of NRS 461.170. Before conducting an initial
inspection of any such manufacturer, a local government authority e A Fekn
shall give 10 days’ written notice to the administrator of the division. S . LT, L
The local government authority need not give notice to the administra- AR B SN 1 - saiter s o
tor before conducting subsequent inspections of the manufacturer. ’ R S : i

(Added to NRS by 1971, 1314; A 1973, 456; 1975, 977; 1979, 1221) '

—

461.270 Penalties. Any person who violates any of the provisions
of this chapter or any rules or regulations adopted pursuant to this
chapter is guilty of a misdemeanor, punishabie by a fine not exceeding :
$500 or by imprisonment not exceeding 30 days, or by both such fine ' t
and imprisonment. __‘

(Added to NRS by 1971, 1314)
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EXHIBIT K

COMPARISON OF THE
UNIFORM BUILDING CODE
AND THE HUD SAFETY
AND CONSTRUCTION STANDARDS

CONSTRUCTION:

Horizontal and Vertical Loads,

Live and Dead

Testing Procedures
Required Construction Materials

ELECTRICAL:
PLUMBING:
Water Lines

Venting

HEATING:
FIRE SAFETY:

DYNAMIC LOADING:
ENERGY CONSERVATION:

HUD STANDARD

Less Stringent
Less Stringent

Plastic, Galvan-
ized,or Copper

Wet Venting

More Stringent
More Stringent
Required

More Stringent

uBsC

Same

More Stringent
More Stringent
Same

Galvanized or
Copper

Individual Venting
Required

Less Stringent
Less Stringent
Not Required

Less Stringent

NOTE: In basic terms, the HUD Standard is a performance standard while the
UBC is more of a specification standard. Both standards provide safe,

durable, long-lasting homes.
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Fleetwood Enterprises, Inc.
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_ EXHIBIT L
group of workers, under supervision of knowledgeable individuals, build
a car from the ground up in your driveway? Quite plainly, most of us
could not afford it. The same is becoming the case in housing. In
addition to production efficiencies, purchasing and economy of sca]e;
mobile home builders are able to exercise extensive quality control
during the construction of their products. In the end, the consumer

receives a high quality home at an affordable price.

STRUCTURAL EFFICIENCY

What type of structural efficiencies are we talking about? Take
interior paneling, for instance. Mobile home manufacturers use what is
called stress skin paneling It serves two very important functions.
First, it creates the interior decor. Secondly, it adds significant
structural strength to the wall framing. To further strengthen the
structure, manufacturers use adhesives in addition to mechanical fasteners
such as nails and staples. Conventional home builders are not generally
permitted to utilize adhesives because of construction conditions which
they cannot control.

Mobile home roof rafters are another area where efficiency and
economy play a big role while still maintaining structural integrity.
Instead of the expensive framing seen on many site-built homes, mobile
home manufacturers use manufactured truss-type rafters that are based on
the same principle as an airplane wing. The ingenuity of geometry takes
the place of solid mass. Although some feel that truss-type rafters are
inferior, we know they perform efficiently. They are proven strong to

(more)
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Fleetwood Enterprises, Inc.
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fulfill the design need, and they do not tend to warp like solid rafters.
Components that go into building a mobile home are tested, tested,

and retested to ensure they will perform as the engineer's design expects.

The codes by which site-built homes are constructed (the model building

codes) are the result of years of field experience, but not of controlled

design with a specific purpose in mind. The question mobile home manufacturers

ask is: Will component “A" perform task "B" efficiently, effectively,
esthetically, and economically? If so, let's use it. If not, back to
the drawing boards. Combine this philosophy and nearly three decades of
experience, along with the fact mobile homes must be transportable, and

you have the basis for modern mobile home construction.

FIRE AND WIND

How safe are mobile homes in a fire? Before answering, we feel
obligated to point out that no structure is safe in a fire. Given that,
mobile homes today are as safe as any other comparable home. The Federal
Mobile Home Construction and Safety Standard sets extremely stringent
regulations on fire safety. A1l materials--excluding drapes and other
furnishings--must have a fire spread rating of no more than 200. (Asbes tos
is 0 and solid 3/4-inch red oak is 100.) This compares to the model
building codes requirements. Materials adjacent to stoves must be rated
50 or less, and around furnace and water heaters, 25 or less. All
mobile homes built today must have at least one smoke detector installed.
There must be at least two exterior doors for escape which must be
within 35 feet of each bedroom door, but cannot be in the same room or
general area. Bedroom windows must open easily for emergency exiting,

and their sill cannot be more than 36 inches above the floor.

(more) 1275
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While fire protection provisions can be controlled by manufacturers,
wind dgmage is another matter. Most wind damage to mobile homes is a
direct result of inadequate installation and anchoring.

Today's manufactured homes are.made to withstand all the same
elements of nature that a site-built home can survive. By federal law,
mobile home roofs in moderate climafe states like California must support
up to 20 pounds per square foot. In some northern states, the design
standard is 30 to 40 pounds per square foot. Normal wind design requires
that exterior walls and windows withstand 15 pounds per square foot, and
in hurricang-designated areas, such as Florida and Texas, a 25-pound per
square foot design is required. In addition, the standard stipulates
that exterior coverings "shall be of moisture and weather resistive
materials attached with corrosion resistant fasteners to resist wind,

snow and rain."

INSPECTIONS, INSPECTIONS AND MORE INSPECTIONS

In-plant inspection is another important aspect of mobile home
construction. Fleetwood Enterprises, for instance, has a quality control
administrator at each of its 29 plants who reports directly to the plant
general manager. Each unit is closely scrutinized at each phase of
construction before shipment to dealers. Consumers are furnished a one-
year warranty guaranteeing that workmanship and materials are free from
defect.

Several independent or government agencies are also involved in the
inspection process. The U.S. Department of Housing and Urban Development
(HUD) is responsible for national enforcement of the Mobile Home Construction
end Safety Standard, and has contracted with the National Conference of
State Building Codes and Standards (NCSBCS) to be its eyes and ears. 1276

(more)
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Fleetwéod Enterprises, Inc.
Page 8 '

States provide inspectors to NCSBCS, and all mobile home manufacturing
plants in the U.S. are monitored by them at least quarterly. Further,
all mobile home building plans must be approved by an independent,
approved agency.

Inspection agencies have inspectors who visit plants in their area
as often as every day, depending on production. Although each agency
may have different inspection guidelines, they cannot be less rigorous

than required by the Federal Standards.

CHANGE IN THINKING

The fallacies and misconceptions associated with mobile home
construction are without basis. People, many in decision-making capacities
affecting the manufactured housing industry, still conjure up images of
rickety, tin trailers when mobile home related subjects are brought up.
This is totally inaccurate and unfair, and the end result of this type
of thinking is counterproductive for all concerned. We can only hope
that through information and education, manufactured homes will be
Judged for what they are: Sturdily built, efficient, economic, and
attractive homes that are equal in performance to comparable site-built

housing.
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COMPARISON OF CRITERIA FOR
FEDERAL MOBILE HOME CONSTRUCTION AND SAFETY STANDARDS
WITH THE UNIFORM BUILDING CODE (SINGLE FAMILY DWELLING)

FEDERAL UNIFORM
DESIGN ELEMENT ~ MH STANDARD BUILDING CODE (1976)
Structural Design
Loads:
Roof 1ive load 20 PSF (min.) 20 PSF (min.)
Wind load (horizontal) 15 PSF : 15 PSF '
Floor live load 40 PSF 40 PSF
Horiz. load on interior
walls | 5 PSF . 5 PSF
(:) Architectural Design-
uilding Planning:
Minimum room size:
One room 150 sq. ft. 150 sq. ft.
Bedroom 70 sq. ft. 70 sq. ft.
Closet depth (each
bedroom) 22 in. None specified
Hall width 28 1in. None specified
Ext. wall covering Weather resistant; Prescribes min.
corrosion resistant materials and
. fasteners fasteners
Fire Safety:
Exit doors 2 1
Specify exit door
location relationship Yes No
Furnace compartment
lining Gyp. bd. + 25 FS max. Not specified

1278
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FEDERAL UNIFORM
<:) DESIGN ELEMENT ] MH STANDARD BUILDING CODE (1976)
Fire Safetz'(continued)
Water heater compartment .
lining Gyp. bd. + 25 FS max. Not specified
Kitchen range back wall Gyp. bd. + 50 FS max. Not specified
Flamespread in living
area:
Walls 200 or less (Class III) Class III
Ceiling 200 or less (Class III) Class III
Protect cabinets above
range Yes ‘ Yes
Smoke detector Yes Yes
Thermal Energy Conservation
Condensation control:
Walls Vapor barrier Vapor barrier
Ceiling Vapor barrier Vapor barrier
(:) Air infiltration
control Specified Not specified
Maximum heat loss Specified Not specified
Double glazing or
storm windows Mandatory Not mandatory
Interior heated to 70°F
(design basis) Required Required
Electrical
Require listed materials
and devices Yes No
Aluminum wire in branch
circuits Not permitted Permitted
Receptacle locations Comparable Comparable
Load calculations Comparable Comparable
Separate neutral and ground
circuits on branch circuit
wiring and service panel Yes No
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The addition of pitched roofs
and two-car garages has made many
mob+ilehome models virtually indise
tinguishable from conventionally-
built tract houses. But until this
session of the Legislature, they

ere still more vehicle than home
n the eyes of the law and lenders,
especially public lenders.

In the first year of the ses-
sion, however, the Legislature took
3 number of steps that signaled
their recognition of the importance
of mobilehomes in tne housing
market. 0f both symbolic and
practical importance is the
transfer of mobilehome registration
funtions from the ODepartment of
Motor Vehicles to KCD.

More importantly, financing
options were extended in several
directions. AB 333 and SB 229 in-
cluded as part of the State's new
housing finance programs, construc-
tion incentives for mobilehome de-
velopments and homeownership assis-
tance for individuals.

In a rental project, full devel-
opment costs will be paid by the
State for 30% or more of the units
to be kept available and affordable
to low and very low income
fanilies, as well as the elderly
and nandicapped for at least 30
years, Eligibility extends to new
modilehome parks, including cooper-
ative parks, of five or more

aces.

The homeowrership assistance
component of this legislation pro-
vides for state co-investment of up
to 49% of the cost of a dwelling
purchased by a lower income house-
hold. Eligibility extends to those

living in a aobilehome park being
converted to & condominium or co-

operative park, and parties who
purchase a mobiiehome on a perma-
nent foundation outside a park.
This program will also provide
interim financing assistance to
nonprofit corporations or stock
cooperatives which are developing

mobilehome parks for low and
moderate income tenants.

Other legislative changes
authored by Assembiyman Dennis

Mangers (Dem., Huntington Beach) in
AB 2740 had the effect of increas-
ing financing options for manufac-
tured housing:

e Loans can now be authorized by
the California Housing Finance
Agency for cooperative or non-
profit mobilehome parks, or
mobilehome subdivisions for
low and moderate income
tenants, and for installation
on foundation systems outside
of parks.

e Financing can now be provided
by HID for mobilehomese- in-

dividual wunits, parks, and
subdivisions--  through the
Housing Predevelopment Loan

Fund, Urban Housing Develop-
ment Loan Fund, and the Farm-
workers Housing Grant Pro-
gram.

® Loan ceilings for the Cal vet
Program have been increased
from $22,500 to $35,000 for a
nobilehome in a park and from
$30,G00 to 855,000 for a

NSTREAM
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EXHIBIT M

mobilehome on a foundation
system on a private lot.

Another noteworthy feature of
recently enacted legislation fis
contained in AB 2915, by
Assemblyman Mike Gage (Dem., Napa).
For the first time, as a result of
this bill, a mobilehome owner will
be able to take advantage of the
cash value of a residence, a
prerogative previously available
only to homeownérs of traditional
dwellings. In the future, o
mobilehome owner will have the
opportunity to take out a secured
second loan on the unit, or derive
cash from equity in the unit,
AB 2915 also transfers State
mobilehome regulatory responsibili-
ties from the Department of Motor
Vehicies to HCD.

PLANKING AND ZONING ACCEPTANCE

This session also yielded
legislation which assures manufac-
tured housing a place as part of
each California community. Cur-
rently, many localities exclude
mobilehomes entirely, or restrict
their location to parks. SB 1960
by Senator Omer Rains, (Dem.,
Ventura) which will take effect
July 1, 1981, precludes prohibition
by & locality of installation of
newer mobilehomes (built since
1976) which are installed on
permanent foundations on single-
fanily lots. The local Jurisdic-
tion may apply setback, sideyard,
parking and other development
standards which would apply to a
convertional house on the same lot,
and may also designate certain
single-family lots for mobilehome
use. Local architectural standards
may be applied to the mobilehome
which deal specifically with roof
overhang and roofing and siding
materials.

Another measuyre, AB 1564
authored by Assemblyman Chester
Wray (Dem., Westminster) requires
cities and counties to include
manufactured housing within tne
housing development options dealt
with in their housing element of
the local general plans.

MOBILEHOMES TO GENERATE PROPERTY
TALES

Traditionally, mobflehomes have
been taxed as vehicles, th an
{Continued on p;é;%
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{lentinved from page 7)

anruya’ iicense fee -based on a
cepreciation schedule, and a 6%
sales and use tax collected upon
s3’e or resale. Local jurisdic-
tions have long been diSsatisfied
with  these taxing mechanisms,
conterding that their share of
revenues did not cover the cost of
services utilized by mobilehome
residents.

Senator Robert Presley (Dem.,
Riverside) dealt with this problem
fn two measures--SB 1004 of 1979,
and a refinement, SB 1422 of 1980.
As a result of their passage, all
.New mobilehomes sold on or after
“July 1, 1980 are subject to local
property taxes at the same rates as
conventional dwellings. (Annual
venicle-type licensing will con-
tinse for units first sold before
that date.) Sales tax on post-July
1980 wunits will be charged only
upon  initial sale, and will be
based only on 755 of the sales
price to the retailer, an arrange-
ment similar to conventional hous-
ing sales taxes which apply to
materfals but not value of the
corpleted house. The new legisla-
tion also qualifies owners and
rerters for State tax benefits
aveilable to residents of convene
tiorai dwellings.

Qusu WIDTH REQUIREMENT
Assemdlyman Jim E1lis (Rep., San

Diezs) and Mike Roos (Dem., L.A.)
agcressec yet another issue in-

vt dnad doan
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The Departmant of Housing and
Community Development will report
to a new cabinet secretary. Lynn A,
Schenk, appointed by Governor
Brown, succeeds Alan Stein, who
recently resigned as Secretary of
the Business™ and Transportation
Agency.

The Agency, soon to be renamed
Business, Transportation, and Hous-
ing embraces the housing activities
of HCD, the California Housing
Finance Agency (CHFA), and the
Department of Real Estata.

Ms. Schenk, 35, was deputy
secretary for the Agency, and has
worked on numerous housing issues
with HCD. Prior to this, she was
an attorney for the San Diego Gas &
Electric Company and a Wnite House
Fellow serving as a special

L :‘lllllllllll"ll.ll.lllllllllllllllllllll.lllll.l..l.llllllllll"' L1

fluencing practical usage of
mob i lenomes in AB 677 and AB 2698,
respectively.  Through their ef-
forts, the width requirement for
movement of mobilehomes on Cali-
fornia highways has been increased
to 14 feet maximum. Previously,
units exceeding 12 feet in width
could not be moved on the highway

NEW AGENCY SECRETE
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assistant to Vice Presidents Nelson
Rockefeller and wWalter Mondale.

Ms. Schenk was a founcer and on
the board of directors of the
Women's Bank of San Diego (Cali-
fornia Coastal Bank). She was also
& founder and president of the
Lawyers Club of San Diego and
California Women Lawyers.

She received her B.A. from the
University of California, Los
Angeles and her law degree from the
University of San Diego.

A Democrat, Ms. Schenk will
receive $60,026. The position
requires Senate confirmation.

Rith the appointment of Ms.
Schenk Governor Brown's agency
secretaries are now S0 percent
female.

in California although all other
states permit movement of those up
to 14 feet. This issue has been
important to prospective mobilehome
owners and the industry. A 14
foot-wide unit provides more
livable space in a stand-alone or
“single-wide” mobilehome, including
3 3-bedroom floor plan.
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EXHEIBIT N
The risk of fire is greater in a site-zuilzt nome trhan in a xobile neme,

according <o Howard Gate's st cz, “Cemparison of Fire Risk in Mobile Eaxes
and sSite-3uilt EHcmes." Eis analysis of data ccntained in the U.S. Fice Adzine
iatracion's 1978 Naticnal Fire Incicdent Reporting System reveals tiaat the

incidence 02 fire in site-~ztilt Tcmes is 534.58

o

exr 100,300 hozes, as ccmpared

to the sligatiy lower rate of 534.04 £ires per 100,000 mobile homes. Nere

significant, Lcwever, is the fact that the fire incidence rate for =odlile

homes built after 1976 is only 378.9% per 100,CCC =okile homes, or 155.6 Zewer
£ires than site-constructed homes excerience.

The lower rate ©f Zire incidence 2or mozile homes is due, in large pars
to stringent fZire safaety features required Ty tie Jepaztment of Heusing and
Urban Develorment's Mobile Homes Construction and Safety Standards, a =aada-
tory, national duiléing code for motile homes which has been in effect since
1976,

Amorng the many fire safety provision are: I that each mokile heme have
a ninimum of two, easily accessiltle exits; 2) restrictive interior flame-spread
requirements for walls and cellings:; 2) £flame-spread ratings for the interior
dinish ¢ furnace and water compartments, xitchen cazinets and counter tops,
interior surfaces adiacent to cooking ranges, furmiture xzaterials, and
plastic zathouls, shower units ané sncwer Sccrs: and 4) smoke alarxs and

emergency egress windews in all sleeping areas. In scme states anéd cities,

[¢3

wildéing coces governing site~constructed housing o rnot reguire such stringent
2ire safecy features.

The xctile nome incustry's careful attention to fire safety features--and
stringent gualicy contrcl--nas also lec to a lower fire fatality rate than
that for site-constructed homes. Tne fatality raze fcor site-zulilt hemes is

4.2

er 100,500 homes, whilae the rate in mobile nhcomes Suilt since the imple-
mentation of the HUD coce is 3.54 fatalities per .00,0C0 hnomes, accerding =0
the Natisnal Pire Protection Asscciation's 1673 Zire fatality recoris.

Morile horme fire Jat2 Z2zx Califsznia, a2 state which has one of the lezrgest
metile hcma pozulations, further indicates tahazt the 2fire incidence rate oF
mocile hormes is significanctly less zhian that of site-suilt hcmes. ﬁ: a 2977
memcrandun from the Acting Chief ¢f the Zivision of Cofes and Stzancards =c ta
Califcrnia Commission of Eousing and Ccmmunity Jeveloszment, it was notel that,
Tased con the seconé annual report of the Califcrnia State Tire Marshal, crne
out of every 122 site -built ncmes nhad & Iire ceeurrence, while only cne cut

of <09 mcbile ncmes exgerienced fire.

Prezareé by: The Indianz Manufacturad Zsusing Association
320 Rané Rceé, Indianzzcliis, ;r;;ﬁ;g sd2es
o/..e o
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LEGISLATIVE BUILDING INTERIM FINANCE COMMITTEE (702) 885-5640
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ANDREW P. GROSE, Research Director (702) 885-5637
EXHIBIT O
MEMORANDUM
TO: Senator James I. Gibson, Chairman, Senate Committee on
Government Affairs
FROM: Fred W. Welden, Senior Research Analyst;ﬂ4)

SUBJECT: 1Issues in Bills on Local Government Employee-Management
Relations Act

You asked that I correlate the major issues and the appropriate
sections of bills which address the Local Government Employee-
Management Relations Act. This information is as follows:

(:) ISSUE NO. I - SUPERVISORY AND CONFIDENTIAL
EMPLOYEES
(NRS .035, 288.050, .075, . )

See Table A - Supervisory and Confidential Employees.
S.B. 367 - Section 3 (page 2, lines 16-39).

S.B. 536 - Section 5 (page 2, lines 11-23);
Section 7 (page 2, lines 28-38);
Section 20 (page 8, lines 6-32).

S.B. 537 - Same language as proposed in S.B. 536.
Section 9 (page 3, lines 32-44);
Section 11 (page 3, line 49-page 4, line 10);
Section 24 (page 9, line 27-page 10, line 3).

A.B. 55 - Section 1 (page 1, lines 1-7);
Section 3 (page 3, lines 22-45).

A.B. 225 - Nothing.




Page 2

A.B. 400 - Nothing.

A.B. 452 - Nothing.

ISSUE NO. II - THE LOCAL GOVERNMENT EMPLOYEE-MANAGEMENT

RELATIONS BOARD AND ADVISORY COMMITTEE

(NRS 288.030, 288.080-288.137, 288.280)

S.B. 350 - Nothing.

- S.B. 367 - Nothing.

S.B. 536 - The size of the board is expanded in association with

A.B.

A.B.

A.B.

537 -

55 -
225 -
400 -

452 -

the proposal to extend collective bargaining to state
employees.

The employee-management relations advisory committee
is abolished. Section 37 (page 17, line 15).

The only other substantive change which is not asso-
ciated with extension of collective bargaining to
state employees is in section 14 on page 4, lines
25-30. It sets time limits within which the board
must act and calls for biennial reports to the
legislature.

Same language as proposed in S.B. 536.
Section 18 (page 5, line 47-page 6, line 2);
Section 42 (page 19, line 17).

Nothing.

Nothing.

The only proposed changes are associated with estab-
lishing a procedure for mandatory binding arbitration.

Nothing.



Page 3

ISSUE NO. III - RECOGNITION OF EMPLOYEE ORGANIZATIONS
(NRS 288.027, 288.028, 288.040, 288.067, 288.140,
288.160-288.170)

S.B. 350 - Nothing.

S.B. 367 - Nothing which was not included in Issue No. I.

S.B. 536 - Nothing which is not associated with extension of
collective bargaining to state employees, or which
was not included in Issue No. I.

A.B. 55 - Nothing which was not included in Issue No. I.

A.B. 225 - Section 1 (page 1, line l-page 2, line 31).

A.B. 400 - Section 5 (page 4, line 35-page 5, line 37);
Section 6 (page S5, line 38-page 6, line 16);
Section 7 (page 6, line l7-page 7, line 8).

A.B. 452 - Nothing.

ISSUE NO. IV - SCOPE OF BARGAINING
(NRS 288.150)

See Table B - Scope of Bargaining.

S.B. 367 - Section 1 (page 1, line l-page 3, line 1l5).
S.B. 536 - Section 16 (page 4, line 49-page 6, line 35).
S.B. 537 - Same language as proposed in S.B. 536.
Section 20 (page 6, line 2l1-page 8, line 7).
A.B. 55 - Section 2 (page 1, line 8-page 3, line 21).
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Page

A.B.
A.B.
A.BQ

4

225 - Nothing.

400 - Section 4 (page 2, iine 49-page 4, line 34).

452 - Section 1 (page 1, line l-page 3, line 20).

ISSUE NO. V - DETERMINATION OF LOCAL GOVERNMENTS'

ABILITY TO PAY

(NRS 288.200, 88 7 and 8)

~ See Table C - Determination of Local Governments' Ability to Pay.

S.B.
S'B.
S.B.

S.B.

A.B.
A.B.

A.B.

350 - Nothing of substance.

367
536
537

55
225
400

452

Nothing.
Section 24 (page 9, line 22-page 11, line 5).

Substantially the same language as proposed in S.B. 536.
Section 28 (page 10, line 45-page 12, line 41).

Section 4 (page 3, line 46-page 5, line 17).
Nothing.

The only proposed changes are associated with estab-
lishing a procedure for mandatory binding arbitration.

Nothing.

ISSUE NO. VI - MODIFICATIONS IN THE PROCESS

OF COLLECTIVE BARGAINING

(NRS 288.045, 288.063, 288.180-288.220)

350 - This bill extends the "last-best offer" procedures to

all local government employees, rather than only
firemen. Thus, it eliminates the governor's power to

,’ A\ 288




S.B.

S.B.
S.B.

S.B.
A.B.
A.B.
A.B.

Page 5

350 (continued).- submit a dispute to binding factfinding,

367
536

537
55

225
400

452

and establishes a procedure whereby disputes which
are not resolved during mediation or factfinding are
submitted to mandatory "last-best offer®" arbitration.

Nothing.

This bill makes various changes in the existing pro-
cedures for mediation and factfinding, and it removes
the governor's power to submit a dispute to binding
factfinding (thus eliminating altogether the possi-
bility for mandatory binding factfinding).

The same provisions as are proposea in S.B. 536.
Nothing.

Nothing.

This bill makes various changes in the existing pro-
cedures for mediation, and it replaces the existing
procedures for factfinding with procedures for manda-
tory binding arbitration.

Nothing.

ISSUE NO. VII - TIME SCHEDULES AND RETROACTIVITY

(NRS 288.180-288.215)

See chart entitled "Dates Associated With Local Government-
Employee Relations Act."

S.B. 350 - Dates in existing procedures for "last-best offer"

factfinding are retained. No final date is specified
for completion of the collective bargaining process.

1X87




Page 6

S.B. 536 - Dates for mediation and factfinding are changed to be
earlier in the year. No final date is specified for
completion of the collective bargaining process.

A.Bo 225 - thhingo '

A.B. 400 - A schedule of dates for mediation and mandatory
binding arbitration is established. No final date is

specified for completion of the collective bargaining
process.

A.B. 452 - Nothing.

FWW/31d 5.1 Employee
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2,

3.

4.

5.

7.

9.

1.

DATES ASSOCIATED WiTH LOCAL GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS ACT

Functlon
Notice of desire to negotlate

Discreotlonary authority to
select medlator If partles do
not agree by this date

Discretionary autharity to
submit to factfinder It partles
do not agree by this date

Date by which party may submlt
dispute to factfinder

A schedule of dates and times
tor hearling must be established

Governor may order that fact-
tinding be binding

Facttinder's report due

(Firemon only) Must submit
issues remalning In dispute
to arbitrator

(Firamen only) Arbitrator
must hold hearling

(Firemon only) Arbltrator
may adjourn hearings for
this perlod If partles have
not submitted final offers

* and they enter negotlations

(Firemen only) Arbltrator
must accept one of the
tinal ofters

Date Within Existing Law

A.8.350

On or before February |

By March |

By April 29
(By April 10 for firemen)

" Up to May 25

(At any time for firemen)

Before June {5
Before June |

Within 30 days after the
conclusion of factfindling
hear Ing

Within 10 days after
facttinder's report is
submi tted

With 10 days after he Is
solected, and affer 7 days®
written notlce

Three weeks (partles have
30 days after entering
negotiations within which
to reach agreement)

Within 10 days after final
offers are submitted

.

No change

No change

April 10

At any time

Date Is el iminated

Authority Is
ol lminated

No change

Date not changed
(provision made
applicable to all)

Dates not changed
(provision made
applicable to all)

Dates not changed
(provision made
applicable to all)

Date not changed
(provision made
appllicable to all)

$.8, 536 and S.B, 537

On or before January 15

By February |

By April | (S.B. 536);
By April 15 (5.8, 537)

Up to May |

Before June 5

Authority Is eliminated

No change

Provision allowed to explre

Provislon allowed to expire

Provision allowed ta expire

Provision allowed to explire

FWu/)ids Charts; Act
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TABLE C - DETERMINATION OF LOCAL GOVERNMENTS' ABILITY TO PAY

sn_56 AB 35

NRS 288.200 NRS 288,200
13 ° 7. Facept as provided in subsection 8, any [actfieder, whether bis 3T 7 7. Fxcepi as provided in subscction 8, any facifinder, whether his
14 recommendabions are o be biuling or not, shall base his recommenda- 38 gecommendatiung are to be hisbing or aot, shall base his sccommenda-
15  tions or awasd on the (nflowing critetia. 39 tions or award aon the following ciitena:
16 (0) A pecliminary determinst'on must be made 83 to the financial 40  (0) A pecliminary detcrmination inust be made as to the financial abil-
17 ohility of the local hﬁ"’"ﬂm\'ﬂ‘ v basedd on olf enisting avaitahle 41 uy of the tocal goveinment comployer based on all existing available scve-
18 sevenurs as establivhed by the local government employer, and with due 42 uues os established by the local goveinment employer, and with due
19 separd fis the obligation of the hocal i:ﬂmm employer (o prowide 43 regard lor the obligation «f the loca) goverament employer to provide
20 licilities and sesvices puarantecing the health, wetfase and safely of the 44 [lacilitics and services guarantceing the f:nllll, welfate and safely of the
21 people sexiding within the pofitical sulutivision. 45 pﬂTlc 1esiding within the political subdivision,
] (h) Once the factfimtes has determined in accordance with ponyul: 46 (1) Onre the factfinder has determined in accordance with paragraph
27 (a) that there is a cunsent financial ahility (0 grost moneiary benefits, 47 (a) that these is a cuirent finnacial abilily to grant monctary benclits,.
24 shall use numal critesin for interest disputes regaiding the terms and 48 be shall use nurmal criteria for interest disputes regarding the terms and
95  puvisions to he inchaded in an apseement jn asvessing the reasomahle- 40  psovisions (o be included in an agicement in assessing the reasonableness
o 1nr.: ;-l ll; |;nilim of cach pasty as to 'e:c'hmkwe in dm; SN 50 of ihe pasition of cach party as 1o each issue in dispute.
93 actfinuder’s geport must contain § s upen y . ; " .
21 recomcminiins os sewid. ] The forthler. wh':lhﬂ proiollony s ooy ; ;lll:ml'a:m :‘:e‘to:t' ::ulsl contain the facts upos which he based his
o9 mendistions are too be binding, shall detcamine she financial capability of 3 8. [Any reasouable ! '| [Pa—— ol . :
a0 the sovernment emplover in ray monctary benefits. He shall: 4 againg lhe,lkk andesiaken which s maintained b s At
A (2} e this determination on: 5 “sm" kgl g : |cn \ i n‘:nmu.ngd in a scll-insusance
€ (1) The revenues avaldable 10 the govesnment emplover for the cw- 6 of abkxal wemmcnlm » :,cmnluc; o lemlt’o‘nmg et
N rent fiscal vear, as esiablivhad by the govesnment emplover; and 7 tary mﬁl‘" lmmmm:(nk'tl yee B :: ;ul m;:e ' "s;d i 5‘{ ANy Mumcs
n (2) The pimities sct by the clected public oflicers of the parisdic- B ing the finumciul ubility of Mh::rsu ) by the factfindes. ] In determin-
a5 tion for nse of the monev of the gavernment employer; O sums must mnt be e :l ¢ poversacnt enipfupes, the folionring
a6 (b)Y Canvider in mak ng this dricrmination: 10 (a) A “’mmuc "M ined " .
n (1) The obligation of the povernment emplover to provide facilities " ) A" S O ONEY ¢ . ficun the Federal Government; s
an  end services puarantecine the health, wellare and safety of the people " ny luz.ul money set aside Jor capital improvements in o capitad
a9 reviding within the political subdivisin; and 13 ‘7"' f‘"’ Jund; . , X
40 (2) The efirvt of his recommendation on projects which have been 7 bcr:'d m"‘zl:"”l‘;’/ Immc.:'m anv fund of the emplayer which is unencum-
41 N“;'lﬂl by the N"““ officers of the frerisdiction, 16 (‘” Any ol fnﬁ’:m""u;" m! swn of Yy nec to i
4 . If the fastfinder determines that the govesnment employer is able g i (gl { At ST L
43 10 pay monciary benefits 10 the governmens employees, he shall use wor- :g ""_"‘:‘;"': “"""’ u:;‘ undestaken which Is maintained in a .u-fl insuram ¢
44 mal critevia for interess disputes reparding the teems and provisions o be '
45  invluded in an agreement in assessing the reavmobleness of the position
46  of each purty as s each lssue in dispate.
4 8. The foctfindes shal] wrt conssider transfer of numey from one
48 fund or arcount 1 another when deteemining the current financiad capo-
49  bilitv of a govcrnment emplover to pay munciary benefits to goverament
& employees.

v [R) 9 Any seoumable sl sdequate sum of numcy necessary to

2 imsure againyt the 1i<k wimierioken which is maintaiord o & scll-lnsurance

3 reserve o3 fund must sl he counted in detesmining the Ginancial [abitity

4 of a bl capability of a grveinaent cmployer and sust ot be used 1o

5 pay any aumetary henefits seconmended os awarded by the factfmder.
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