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MINUTES OF THE
MEETING OF THE SENATE COMMITTEE
ON COMMERCE -AND LABOR

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
March 9, 1981

The Senate Committee on Commerce and Labor was called to
order by Chairman Thomas R. C. Wilson, at 1:38 p.m., Monday,
March 9, 1981, in Room 213 of the Legislative Building,
Carson City, Nevada. Exhibit A is the Meeting Agenda.
Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Thomas R. C. Wilson, Chairman
Senator Richard Blakemore, Vice Chairman
Senator Don Ashworth

Senator Melvin Close

Senator William Hernstadt

Senator Clifford McCorkle

Senator William Raggio

STAFF MEMBER PRESENT:

Frances Kindred, Committee Secretary

Chairman Wilson opened the meeting by stating the agenda had
been revised and Senate Bill No. 203 would not be heard today.
He said the Nevada Industrial Commission and Advisory Board had
not met in time to come in with any recommendations so the bill
would be rescheduled. He commented if anyone was present to
testify on the bill however, they would hear it today. There
was no one present to testify on the bill and it was not heard.

SENATE BILL NO. 45

Chairman Wilson opened the hearing on Senate Bill No, 45, which
relates to community antenna television companies; empowering
local governments to regulate community antenna television com-
panies, repealing the Nevada community antenna system law.

Mr. Heber Hardy, chairman of the public service commission, said
he attended the Legislative Commission's Interim Subcommittee
(ACR 22) on the Public Service Commission meeting in Fallon when

the community antenna television companies requested deregulation,

due to difficulty in obtaining timely relief and being regulated
by the public service commission.
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Mr. Hardy indicated, if it was the desire of the committee and
the legislature, he would not oppose degregulation. However,
he thought they should consider the alternatives, if jurisdic-
tion was removed from the public service commission and turned
over to local governments to regulate. Mr. Hardy submitted
some articles which confirmed his concern about the problems
arising in local communities when choice of companies is deter-
mined on a political basis. (See Exhibit C.)

In response to Senator Hernstadt's question, Mr. Hardy replied
he was not aware of any prohibition of cities and counties taxing,
assessing, or charging franchise fees to community antenna tele-
vision operations. Senator Hernstadt commented taxing these
operations is a good source of revenue for communities which need
more sources of revenue; and the committee would look at it in
terms of revenue relief for local governments.

Senator Hernstadt remarked that cable television in Carson City
has had something wrong with it the past few weeks and wondered
what the trouble was. Mr. Hardy answered he was not aware of
the problem but perhaps Mr. Bob Weber of TV Pix, Inc., who was
present in the audience could explain. Mr. Weber declined to
make a statement.

Senator Close inquired whether Home Box Office would be regulated
under Senate Bill No. 45. Mr. Hardy did not believe so as it is
not covered under the present regulations and the identical defi-
nition is also used in this bill. He also indicated the State of
Nevada is one of the very few states which regulates community an-
tenna television on a state level.

Senator Wilson asked Mr. Hardy for his recommendation, as chairman
of the public service commission, with regard to this bill. Mr.
Hardy stated there would be far less difficulty in the field if
they left it as it now is.

Mr. George Tackett, administration manager, public affairs for
Nevada Bell, testified in opposition of Senate Bill No. 45. His
prepared testimony was read verbatim (see Exhibit D). Senator
Blakemore asked Mr. Tackett to explain to the committee what was
meant by "pole agreements". Mr. Tackett stated where Nevada Bell
or another utility have a pole line construction served by a cable
television company, those companies enter into a pole contract
agreement with the other utility to share their existing pole lines.

With no further testimony, Chairman Wilson closed the hearing on
Senate Bill No. 45.
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SENATE BILL NO. 231

Chairman Wilson opened the hearing on Senate Bill No. 231, which
changes various provisions of law governing physical therapists
and thelr assistants. He stated the bill has been booked for two
days' hearing; and was booked on Wednesday to accommodate the state
board of physical therapy examiners.

Mr. Jack Close, physical therapist from Las Vegas and past chair-
man of the state board of physical therapy examiners, stated he
was present to provide input from his experience as chairman and
also as a practicing physical therapist. Senator Wilson inquired
if Mr. Close, or Ms. Pat Conn, present chairman of the board of
physical therapy examiners would like to present the general out-
line of the bill. Ms. Conn stated they have found, from working
on the board, many outdated areas in the law as it has not been
reviewed for about 20 years. She said many of the changes are
merely housekeeping changes, raising the limits of fees, adding
hearing procedures, providing for a new definition for physical
therapy because of the changes in the practice of physical therapy.

Senator Wilson suggested they go through the bill, section by
section. He asked if the definition of phvsical therapist's
assistant is the same in the bill as is presently in the law.
Mr. Conn replied it was, except to change physical therapy
assistant to physical therapist's assistant. (See Exhibit E.)

In response to Senator Wilson's question, Ms. Conn explained the
complaint procedure in Section 3 is all new wording, following
the hearing procedures in the Administrative Practice Act. Mr.
Close added this wording goes all the way through Section 9, with
the wording format given them by the attorney general's office.
Responding to Senator Wilson's question, Mr. Close said the coun-
sel for their board was not present. Senator Wilson asked if the
language in this bill was generally consistent with the Adminis-
trative Practice Act as used by other boards of examiners and

Mr. Close indicated it was.

There were no further questions on Sections 1 through 6. Senator
Wilson questioned the wording in Section 7 regarding taking depo-
sitions of witnesses. He wanted to know if this meant they had

to be in a formal hearing to take depositions or was it construed
to mean in any matter before the board, without the need of a
hearing. Mr. Close said he thought it meant to take depositions

in any matter before the board to improve their knowledge of the
matter being discussed. Senator Wilson asked if Mr. Hagen, of the
state chiropractic association wished to comment on this. Mr. Hagen
declined to comment.
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In reply to Senator Close's question, Ms. Conn replied the
reference to the physical therapist's permit meant a temporary
permit and there are provisions in the bill for this. There
were no further questions on Sections 7, 8, 9 and 10.

Senator Wilson asked Mr. Close if the new definition of physi-
cal therapy on page 3 of the bill, had the concurrence of the
other medical disciplines. Mr. Close stated they had not had
any negative input that he was aware of. Senator Wilson asked
if the medical disciplines have been asked to review the pro-
posed changes and Mr. Close said a copy was given to the chair-
man elect of the medical society but he did not know if it was
reviewed by the society.

Senator Close pointed out that line 29, page 3, states the
practice of physical therapy means for compensation, whether
direct or indirect. His question to Mr. Close was if it was
done for free, was it not defined as physical therapy? Mr.
Close replied he did not know. Senator Wilson inquired as to
who their legal counsel was, and if he drew up this bill. Ms.
Conn replied it was Mr. Jeff Eskin from the attorney general's
office in Las Vegas.

Senator Wilson referred to line 31, page 3, on interpreting of
tests and measurements of cardiovascular and respiratory func-
tions, and asked if this was subject matter relating to their
discipline. Mr. Close affirmed it was as it relates to the mus-
culoskeletal areas of the physical body. He said many physical
therapists are heavily involved in cardiovascular rehabilitation
as well as respiratory rehabilitation. These tests are a very
important component of their ability to provide appropriate treat-
ments.

Senator Wilson commented on Section 14, relating to jurisdiction
of the board and specifically to paragraph 6 and page 5 with
respect to members or agents of the board entering any facility
or hospital and asked for an explanation. Mr. Close stated they
had submitted information to clarify this reference (See defini-
tion in Exhibit E). Ms. Conn explained there have been problems
with unlicensed physical therapists and this is the intent of
those references, not to inspect a facility but to check out
whether the physical therapists were licensed and registered with
the state board of physical therapy examiners. This section will
provide for an agent of the board or a board member to review and
make sure such individuals are licensed in the State of Nevada.

718
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Mr. Close commented that Section 16 is to update NRS 640, which
was the original bill covering entrance into the field of physi-
cal therapy. Senator Wilson asked whether the board normally
approves the school which issues the degree. Mr. Close answered
the board usually follows the guidelines set by the American
Physical Therapy Association in conjunction with the American
Medical Association in certifying certain schools. He said there
have been some problems with foreign registry.

Senator Blakemore asked if they were eliminating the practice of
fingerprinting applicants and Mr. Close replied it was too much
of a "hassle" to find a place to have it done and to maintain the
records. Ms. Conn explained the fingerprints used to be turned
in to the FBI for checking but were no longer accepted after the
Right to Privacy Act; now they are no longer useful in that respect.
Senator Wilson inquired if there was a reason for fingerprinting,
like checking out criminal records. Mr. Close stated it was no
longer feasible to check out an applicant's background that way,
so the process was eliminated.

Senator Raggio questioned the exemption under 640.140, line 39,
page 5. Ms. Conn commented she thought that was for the tempo-
rary permit but Senator Raggio stated that was in 640.120. Mr.
Close explained that 640.140 covered reciprocity from other states.

Senator Wilson asked if the fee schedule was doubled and Mr. Close
said that the fees were not actually going up. The provision was
to give them a new ceiling because they are now at the top of their
allowed fees. He explained the majority of the cost goes to the
examining service which provides information; therefore the fee
increase would not have a ceiling too much higher to compensate

for the board's secretarial expenses.

Ms. Conn explained Section 18, page 6 refers to examination fees
and re-examination fees which they have not been allowed to charge
for. Presently, the cost is $55.00 for the examination, and for
registration, whether by examination or reciprocity, the fee is
$50.00. However, at present there is no fee for re-examination.

With regard to Section 20, page 6, Mr. Close stated the new material
is to cover physical therapy students from schools in surrounding
states who utilize clinical facilities in Nevada. The board feels
the necessityof same type of certification licensure for these stu-
dents. Senator Wilson asked if the temporary permit during intern-
ship or residency requires the supervision of a licensed physical
therapist and Mr. Close said it does. Ms. Conn explained it was
not the same direct supervision as an undergraduate would have.
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Senator Wilson commented a student in physical therapy must

work under the direct supervision of a physical therapist while

a graduate student could practice as though licensed, but still
has a temporary permit for not more than one year. Mr. Close
explained those who complete their degree and utilize a residency
and/or internship program have different qualifications from a
junior or senior student. Senator Wilson stated he was looking.
at the difference between direct supervision and indirect super-
vision. He said a medical doctor, whether on internship or a
residency, works under a licensed physician and indirect super-
vision. This provision does not appear in the language of Senate
Bill No. 231, and he questioned whether a graduate student should
practice in a plenary fashion without supervision, when he is only
on permit. Mr. Close explained students in both categories were
still under direct supervision and have to work in established
clinics. Senator Wilson stated he felt, under those circumstances,
the language should be changed so the intern or resident would
not practice independent of supervision. Mr. Close and Ms. Conn
agreed the language should be changed.

Ms. Conn stated Section 21 is to allow for an increase in the
yearly re-licensing fee; also to change the time of year for
re-licensing from January to July. Mr. Close pointed out line
12, page 7, which relates to giving the board the option to im-
plement the continuing education requirement.

With regard to Section 22, Ms. Conn commented it is important in
giving the board other means of censure, such as fines, probation,
or cause of investigation. Prior to this, they could only refuse
to register someone or else suspend the license. Senator Close
questioned the use of the word "permit" but both Ms. Conn and Mr.
Close indicated it was necessary.

Senator Raggio asked for an explanation of the last portion of
Section 23, lines 25 through 27, page 8. Mr. Close explained
they were still practicing under the umbrella of the practitioner.
This provision allows them to take referrals from someone other
than a physician. Then the physical therapist can do a physical
evaluation and refer the person to their physician with a report
of recommended treatment. Senator Raggio commented this appeared
to be a departure from existing language and wanted to know it it
was something new in this state. Mr. Close indicated it was a
nationwide trend; and more than 50 percent of the states have moved
in the same direction. 1In response to Senator Raggio's question,
Mr. Close said when a person comes in for initial examination, the
therapist would choose whether to do the evaluation or send the
person to their physician to see if their evaluation warranted
further treatment.

6. 720
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Ms. Conn stated this provision of Senate Bill No. 231 would

be most helpful in a school-type situation where a teacher
might ask a physical therapist to look at a child with a prob-
lem and the physical therapist can do a motor evaluation and
refer the child, with his reported problems, to a physician.
Senator Close inquired of the rationale for accepting referrals
from someone other than a physician. Mr. Close explained under
the definition a referral could come from a physician, chiro-
practor, psychologist, dentist, or podiatrist.

Ms. Conn stated in Section 25, the curriculum provided by the
Armed Forces of the United States, has been approved by the
American Physical Therapy Association. Ms. Conn also stated
the language in Section 27 needed some rewording.

Senator Wilson asked about the repealers in Section 32. Ms. Conn
explained one was a grandfather clause, good for one year in 1956,
which is just now being removed. Some of the others were for the
beginnings of some chapters removed by the Legislative Counsel
Bureau.

Mr. David Hagen, representing the Chiropractic Association of
Nevada, stated he was present to offer comments in opposition
to Senate Bill No. 231. He said his comments will be general

in nature and Dr. James will give the more technical testimony.
He directed attention to Section 11, page 3, line 31 where the
performing and interpreting of tests and measurements seem to be
authorizing the physicial therapists to diagnose. 1In line 37,
administering of joint mobilization would seem to authorize the
hard manipulation which is in chiropractic practice. He com-
pared Section 11 with Section 23, page 8 where a physical
therapist is permitted to treat only on a referral. He said

it did not seem necessary for a physical therapist to diagnose;
nor did he think a chiropractor would refer a patient for mani-
pulation to a physical therapist, or be permitted to do so under
chiropractic regulations.

Mr. Hagen then commented on the education qualifications for the
applicant for registration, as set forth in Section 16, page 5.

He said there are none as even the high school education require-
ment is removed by the bill. He compared it with Section 25, page
8, where it appeared the applicant for physical therapist's assis-
tant must be better educated than the physical therapist himself,
so far as the statute is concerned. On line 38, page 8, the assis-
tant applicant must have a high school education but the language
not removed from NRS 640.240, sets forth a curriculum for the
assistant but not the physical therapist.
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In response to Senator Close's question earlier, Mr. Hagen
referred to Section 9, page 3, on the three ways a physical
therapist may get to practice (by registration, license or
permit) yet Section 16 speaks only in terms of registration.
Senator Close referred to page 6, line 45 about permits for
graduate students and Mr. Hagen replied there was no modifying
language for temporary permits in Section 9, page 3.

Senator Wilson commented he wanted more discussion on Section
11 referring to the definition of practice which is supposed
to be consistent with the practice definitions of the other
medical disciplines. He asked Mr. Hagen if the two questions
raised in respect to the practice act were with reference to
line 31 meaning diagnostic and line 31, joint mobilization,
being chiropractic practice. Mr. Hagen affirmed the statement.
Senator Wilson asked Mr. Close to come to the table again to
help resolve the conflict on Section 11.

Mr. Close responded to the first question by stating the use

of tests and measurements in physical therapy is not new. It

is not used to diagnose the problem but to document the patient's
condition at the time treatment is initiated, and the patient's
progress under the treatment course. Senator Wilson asked if
there was a difference in taking the tests and measurements and
interpreting them; whether the word "interpreting" is diagnostic.
Mr. Close replied it was not making a diagnosis by saying what
range of motion there was in a joint as opposed to trying to
diagnose a fracture of a joint. There was some more discussion
on the meanings of the word "interpret" and "taking" with refer-
ence to diagnosis and Mr. Close concluded he still felt the
diagnosis was being left to the referring physician.

Dr. Nancy James, representing the Chiropractic Association of
Nevada, disagreed with Mr. Close. She stated interpreting is
diagnosis and, if the physical therapist was performing tests,
a physician asked for the results of those tests, the therapist
is in effect diagnosing. The tests should be at the dilsposal
of the physician and diagnosis left totally up to the physician.
If the word "interpret" were left In as written in the law, the
physical therapist could interpret the test and that would be
diagnosis. Senator Wilson commented it is up to the board to

determine the_ language used.

Senator Hernstadt asked what percent of referrals comes from
physicians and what percent comes from chiropractors. Mr. Close
stated he could only speak from his practice. He had only a few
referrals from chiropractors. The majority came from medical
doctors or osteopathic physicians.

8. 722




O | O

MEETING OF THE SENATE COMMITTEE ON COMMERCE AND LABOR
MARCH 9, 1981

There was further discussion by the comittee over the simi-
larities and differences between interpretation and diagnosis.
Dr. James gave the chiropractors' view. Mr. Close explained
the physical therapists' definition of the terms. There was
no real agreement between the two definitions.

Senator Wilson asked Mr. Close for his comments on "joint
mobilization" on line 37. Mr. Close explained that physical
therapists do move the joints through specific movements or
range of motion exercises to the joint, but that it is not

the same as a thrusting chiropractic movement. Dr. James
stated the entire spine, ilium, etc., are joints and if the
words "joint mobilization" are used, the physical therapists
will have the authorization to move those joints as the chiro-
practors do. The committee discussed the difference between
therapeutic exercise and joint exercise or movement, and was
told by Dr. James movements are made by the patient, mobiliza-
tion is done to them.

Dr. Lon Harder, chiropractor, from Carson City, explained the
problem was in the changing of the definition of treatment by
physical therapy in that they want to add neuromuscular testing
which is basically chiropractic practice. Senator Wilson asked
Dr. Harder if a patient moves his own joint was it physical
therapy; but if moved by a doctor did it become chiropractic.
Dr. Harder answered the basic concept of chiropractic was that
articulation was frozen in a particular position. Chiropractic
practice is to manipulate the joint. He said physical thera-
pists have always done some manipulation, but now they wanted
to put it in the law, which was objected to by chiropractors
who wanted the o0ld definition retained.

In response to Senator Close's question regarding the distinction
between what chiropractors and physical therapists do, Mr. Close
answered the difference was the thrust of motion through the joint.
Dr. James indicate there are 20 or more techniques a chiropractor

can use and some of them have no thrust involved. She submitted a
letter from Dr. Raymond T. Kern, of the American Chiropractic Asso-
ciation (see Exhibit F), opposing section 1l and section 23 of Senate
Bill No. 231. She further questioned whether physical therapists

can take x-rays under this new bill. Senator Close explained

this was covered under section 11, lines 40 and 41, page 3.

Mr. Hagen brought up some procedural guestions, page 3, lines 42
and 43. He asked if the province of the courts had been invaded
by this reference. 5enatlOr Reygiv explalned it was the subpoena
language used for all boards. Mr. Hagen also raised the question

9.
7R3
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referring to page 5, lines 1 through 5, of a member or agent
of the physical therapist's board having summary entry to any
facility without prior notification, to inspect patients'
records. He was concerned, since the physician or chiroprac-
tor may practice physiotherapy, whether the agent or board
member would have access to their records. Mr. Close assured
him the new language was submitted to basically certify that
individuals practicing physical therapy in an institutional
environment are registered by their board. There was some
discussion as to whether the definition would include a chiro-
practor's office. After further discussion, no definite con-
clusion was reached except that physicians and chiropractors
are legally able to practice physical therapy in their offices,
with the physical therapists' board having no control over that.

Mr. Close inquired, with reference to the hearing on Wednesday,
March 11, if there would be another board coming before the
committee to testify. If so, he wanted to come back then. He
was advised by Senator Wilson that he would be contacted by the
committee secretary with that information.

With no further testimony, Senator Wilson closed the hearings
on Senate Bill No. 231.

SENATE BILL NO. 193

Reestablishes real estate division of department of commerce,
changes fees and duties of division and brokers.

Chairman Wilson opened the hearing on Senate Bill No. 193.

Mr. Dan Miles, fiscal analyst for the legislative counsel bureau,
appeared for Senator Kosinski, who had other commitments. Mr.
Miles explained Senate Bill No. 193 was the result of the Pilot
Sunset Project, started by the 1979 legislature. Those agencies
concerned included the real estate division of the department of
commerce, the Nevada racing commission, and the bureau of commnity
health services in the health division. 1In reply to Senator Wil-
son's question, Mr. Miles said these agencies would lapse if this
or a similar bill were not processed. He explained the Sunset
Project terminates an agency on a given date, requiring a review
of that agency before the date, and gives the next legislative
session the opportunity to continue the agency, terminate it, or
change it in some way. He stated the recommendations of the sub-
committee are on page 23 of the Sunset Report, and continuation of
the real estate division is recommended. (See Exhibit G.)

10.
725
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Senator Wilson suggested going through each section of Senate
Bill No. 193 as it related to the recommendations, discussing
testimony from the floor relating to those recommendations. In
response to Senator Wilson's question, Mr. Miles explained
there were 35 recommendations; 22 of which appear in the bill
and 13 recommendations for administrative action on behalf of
the division. Consequently all the legislative recommendations
do appear in the bill. :

Each section of the Sunset Report (see Exhibit G) was discussed
as follows:

Section 1l: (Recommendation 3). Mr. Miles explained the sub-
committee found the Real Estate Advisory Commission was not
really not advisory in their duties. Therefore, "advisory"
should be deleted in all references in the bill.

Section 2: (Recommendation 13). This deletes language from
NRS 645.475 describing the process of becoming a real estate
broker. Mr. Robert Bowers, vice president of the real estate
advisory commission, indicated the bill states a real estate
broker-salesman must obtain industrial coverage but does not
specifiy maintaining that coverage. Senator Wilson indicated
this language was in respect to the definition of the employee.
Ms. Joan Poggione, deputy administrator, real estate division,
stated this provision was for the purpose of industrial insur-
ance. Senator Wilson said this may be addressed elsewhere in
the bill.

Section 3: (Recommendation 4). Mr. Bill Cozart, representing
the Nevada Association of Realtors, suggested the governor
might obtain and consider a list of nominees from the real
estate industry, as an act of good government. Senator Hern-
stadt amended Mr. Cozart's suggestion with the comment the
nominees should be defined as real estate licensees, as stat-
ing anyone from the industry was too broad a definition.
Senator Wilson explained he meant considering a list submitted
by the real estate industry.

(Recommendation 5). Mr. Miles explained this is to improve the
efficiency of the division in approving or disapproving licenses,
as the commission is merely performing a ceremonial function in
approving or disapproving those brought before them.

Section 4: (Recommendation 4). Mr. Bowers stated the real
estate advisory commission objects to a member of the public

11. 724
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Mr. John Crossley, legislative auditor, commented that Recom-
mendation 4 stems from their audit report on the commission.

He said one of the responsibilities of the real estate advisory
commission is to conduct hearings for infractions of NRS and
his concern was that the review of disciplinary actions showed
them to be all against salesmen, and not against brokers. At
that time all the commissioners were brokers and that is why
they made the recommendation to have a member of the public on
the board. He said it should be noted that Section 17 of Senate
Bill No. 193 now makes the brokers responsible for the supervi-
sion of salesmen.

Mr. Cozart stated the Nevada Association of Realtors also is in
opposition to placing a member of the public on the commission.
The association feels the present configuration of the commis-
sion is the best way to handle the situation. He said he had
contacted people from other states about having a public repre-
sentative and their comments were neutral. Senator Hernstadt
questioned why brokers were not censured as well as the sales-
men. Mr. Cozart stated this was not always the case and gave
some examples.

Ms. Joan Poggione, stated the real estate division and the
department of commerce oppose adoption of this recommendation
also as they would prefer all brokers on the commission for a
better quality, better-functioning body. In response to Sena-
tor Hernstadt and Senator Wilson's comments, Ms. Poggione said
brokers have more experience and education than do salesmen.

Mr. Bowers suggested having salesmen on the commission might deter
them from becoming brokers.

Section 5 and 6: (Recommendation 6). Mr. Miles explained this
recommendation is to give the commission and licensees some
flexibility for setting their meeting dates but retaining the
requirement for at least one meeting date to be held in each
district. Ms. Poggione stated the real estate division's posi-
tion, on line 37, page 2, is to add two meetings annually which
must be held in the southern and northern districts of the state.
She said the governor's management task force suggested realign-
ment of their offices to north and south versus east and west.
Ms. Poggione submitted an outline of the bill draft (see Exhibit H).
Mr. Bowers stated line 49, page 2, giving three working days
notice, is very short notice for people scattered around the
state to be notified of a special meeting. Ms. Poggione said

the division had no position on this matter. Mr. Cozart commented
he did not know why it was changed unless in response to the open
meeting law requirements.

12.

-
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In reply to Senator Wilson's question, Mr. Cozart said the
open meeting requirement was for at least three working days
notice. He said they would like to see that bill changed to
five working days notice.

Section 7: (Recommendation 28). Mr. Miles said the subcom-
mittee's recommendation was amendment of the law to require

a separate checking account only if the broker receives trust
funds. Currently the law requires all brokers to maintain
separate banking accounts for trust funds although some of
them never receive trust funds. Mr. Bowers questioned whether
this would eliminate the need to have a trust account as the
rest of the law requires maintenance of records on whether
checks are made to their trust account or a title company. He
felt it should read "broker or associate broker who receives
money as a broker, which belongs to others". Senator Wilson
commented that paragraph would not apply at all unless they
received money. He questioned the difference between broker
and associate broker. Mr. Bowers said in some cases there

are brokers who associate with each other in a firm. 1In reply
to Senator Wilson's question, Mr. Bowers stated it was possible
only one broker would have possession of funds.

Section 8: (Recommendation 15). Mr. Miles explained the cur-
rent procedure requires two application processes to become
licensed; one application to take the examination, at which
time the division does background checks to determine eligi-
bility to take the examination. Once the examination is passed
the licensee is required to submit a second application for a
license. The subcommittee's recommendation was that these two
procedures be consolidated into one application process, with
the examination given at any time, and only those passing the
examination would be subject for checking out compliance with
the other requirements. Ms. Poggione stated the division sup-
ports these changes as they will cut down processing time. She
suggested on line 49, page 3, "to the board" be deleted as it
is unnecessary since there is no longer a board but a division.
Everyone concurred with that and the other changes in this sec-
tion.

Section 9: (Recommendation 15). Mr. Miles explained these
were the same changes as in Section 8 about consolidating the
application procedure and this just clarifies the language.

Section 10: (Recommendation 29). Mr. Miles stated lines 38
and 39, page 5, were recommendations of the subcomittee that

13.
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salesmen must associate with a broker before licensing, rather
than before taking the examination. The subcommittee took testi-
mony that the change, made in 1979 that a salesman must associate
with a broker before he took the examination, was inadvertent and
not supported by the division, the commission or the industry.
Senator Wilson asked if an applicant for a license as salesman or
broker salesman had to provide a verified statement from the broker
with whom he would be associated; and, if so, was it a condition
of licensure. Mr. Miles replied in the affirmative, that a per-
son could not be licensed as a salesman unless he was working with
a broker. 1In reply to Senator Wilson's question, Ms. Poggione
stated a salesman could not even take the examination without pro-
viding such information and this recommendation would change that.

Section 11: (Recommendation 5). Mr. Miles commented the subcom-
mittee wanted a better definition of the real estate advisory
commigsion's duties.

Section 12: (Recommendation 19). Mr. Miles explained this amend-
ment related to extending the time limit for approval or denial

of a license application and payment of the license fee. He said
the actual verification of all the other requirements should be
contingent upon passing the examination with rearrangement of fee
payment and the required time limits for the division to have those
duties performed. Sections 12 and 13 extend those time periods.

Section 13: (Recommendation 19). Mr. Miles said this section per-
forms the same function as Section 12, stating the division shall
act upon all applications within sixty days after receiving a com-
pleted license application. Ms. Poggione explained one reason for
extending the time limit was that people frequently changed affili-
ates. In response to Senator Wilson's question on paragraph 5,

Mr. Miles stated, under the new proposal, the language would be
clarified with regard to notification of examination results in
writing, and the parts of the examination having to do with fit-
ness until the applicant passes the examination.

Section 14: (Recommendation 31). Mr. Miles explained this sec-
tion pertained to written transcripts of commission hearings being
required only if requested and the cost is borne by the requester.
He said there are currently several sections in NRS 645 which re-
quire the division to produce transcripts of hearings whether
needed or not. Ms. Poggione answered Senator Wilson's question

on deletion of paragraph 6, lines 36 through 43, page 7, by ex-
plaining it was a duplication of NRS 645.330.

14.

7S




@ | O

MEETING OF THE SENATE COMMITTEE ON COMMERCE AND LABOR
MARCH 9, 1981

Section 15: (Recommendation 17). Mr. Miles explained this
section as a partial reciprocity process which the subcommittee
felt the commission would be in the best position to determine,
after seeing what was going on in other states. Senator Wilson
asked if the language on lines 48 and 49, page:7 was redundant
and was answered in the affirmative by Ms. Poggione.

Mr. Bowers commented they objected to the language of lines 7
through 9, on page 8, pertaining to the division accepting the
successful completion of the uniform portion of a national real
estate examination as partial satisfaction of Nevada's examina-
tion requirements. He said he understood the bar association
did not accept that portion of their national examination either.
Senator Raggio explained this was only permissive language but
Mr. Bowers said they would be better off without it, as it was
not a viable test for Nevada applicants. There was some more
discussion on this point until Ms. Poggione explained the choice
of the professional testing service is the prerogative of the
administrator of the real estate division, and there are basi-
cally two such services for the whole country. Senator Raggio
explained most of the states, at least 27, are using this exam.
Mr. Bowers explained their misgivings since both of these exams
originate on the Tast Coast.

Senator Blakemore asked for a definition of "partial satisfac-
tion". Mr. Miles explained there were two parts of the exami-
nation, the national uniform portion and the portion dealing
specifically with Nevada. The statement pertains only to the
uniform national portion of the examination.

Section 16: (Recommendation 15). Mr. Miles said this recom-
mendation refers to the salesman-broker process and also deletes
the dual application process. Mr. Bowers stated the real estate
advisory commission would like to submit new language which
would be NRS 645.476 (see Exhibit I). He cited an instance where
a person on probation was denied a license by the commission and
then granted one by the administrator. He recommended that com-
mission decisions not be arbitrarily overturned by the adminis-
trator.

Secticn 17: (Recommendation 35). Mr. Miles commented this pro-
vision is to make absolutely clear the broker's duty to supervise
his salesmen. Mr. Corky Lingenfelter, representing the real
estate advisory commission, stated he did not disagree with the
premise. However, he had some reservations about some of the
decisions the commission makes.

15.
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Mr. Lingenfelter stated the language on page 8, lines 43
through 45 bothered him because it implied the real_estate
broker was supposed to know and supervise what his associates
were doing at all times and he felt this reached farther than
a human being can handle. In response to Senator Wilson's
question how the situation can be dealt with where the super-
vising broker has general licensure responsibility for what
the salesman does, Mr Lingenfelter explained the commission
has dealt with that situation by disciplining the brokers.

Mr. Cozart commented lines 32 through 42, page adequately state
what needs to be done and lines 43 through 45 are overkill.
There was general discussion on the matter of supervision, non-
supervision and broker responsibility. Eventually there was
general concurrence to modification of the language in Sec-
tion 17 to which everyone agreed.

Section 18: (Recommendation 31). Mr. Miles stated this
Tecommendation related to the written transcript of commission
hearings and has been discussed in previous sections.

Section 19: (Recommendation 31). Mr. Miles said this dealt
With the same subject. Ms. Poggione commented it was needed to
protect the division.

Section 20: (Recommendation 7). Mr. Miles explained this was
related to all fees going back into the general fund. Mr. Co-
zart said the Real Estate Association is in favor of making the
real estate division self-supporting. He gave a brief resume

of what it cost to run the division but said the figures were in
here for the time being to see how the division budget comes out
and were not the result of a time-motion study. He hoped it
would be referred to the Finance Committee so the figures could
be adjusted, contingent upon what final budget is approved.

Senator Wilson stated they should be able to speak to their bud-
get in the event fees generated are not going to be sufficient.
He said the division knows its impact on the budget and should
address the budget in the finance committee and refer the bill.
In response to Ms. Poggione's question, Senator Wilson stated

the fees would be adopted into the bill and asked if Ms. Poggione
would review the recommendations and amendments. Ms. Poggione
submitted a handout of the proposed fees and amendments to the
committee. (See Exhibit H.) Ms. Poggione explained some of the
changes requested and was asked by Senator Hernstadt why the
change of name and address was SO expensive, when the department
of motor vehicles can do it for $2.00. Ms. Poggione gave the
rationale behind the request but Senator Hernstadt and Mr. Cozart

16.
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were not convinced. Senator Raggio stated the committee was
against raising any fees without some real justification. Ms.
Poggione explained the changes proposed (see Exhibit H). Mr.
Cozart and Mr. Bowers questioned the justification for these
fee changes and Ms. Poggione stated she could not speak to this
point as the administrator of the division would be the one to
do so. She stated two minor fees were added for each original
accreditation of a course of continuing education and for each
renewal of such courses.

In reply to Senator Wilson's question on paragraph 2, page 11,
Mr. Miles replied the subcommittee did not want the fees for
accreditation of courses to be paid by the university system.

Section 21: (Recommendations 5 and 11). Mr. Miles explained
these recommendations were to narrow the scope of duties of

the real estate advisory commission. Recommendation 5 changes
the commission's duty with regard to setting of expenditures

of educational research funds, from approval to advisory only.
Recommendation 11 transfers approval authority for education
contracts from the research recovery fund to the division from
the commission. The subcommittee found the commission had been
approving education contracts from this fund exclusively with

the realtor's association and they felt this was a potential
conflict of interest. There was general discussion of the
amounts held in the recovery and educational research funds,
with Mr. Miles explaining the wording of the changes to Senator
McCorkle. In response to Senator Hernstadt's question, Mr. Miles
and Ms. Poggione explained it was used for education and research
expenditures.

Mr. Cozart was concerned about deletion of the commission's
approval on these expenditures as he felt it had worked out as

a check and balance system very well since the commission can
not approve funding for any courses the division does not recom-
mend. Mr. Bowers agreed with Mr. Cozart's comments and added
this change gives total authority to the real estate division
administrator and he did not agree the administrator should have
that authority. 1In response to Senator McCorkle's question, Mr.
Bowers said he wanted the wording left as it had been.

Ms. Poggione stated the division also supported retaining approval
with the commission. Mr. Crossley commented their current prac-
tice was not evident at the time of their audit; that measures
have been taken for a competitive proposal process since their
audit report but prior to their commission meeting they did not
have it.

17.
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Mr. Cozart addressed the committee on the part of Section 21
pertaining to research, and the cost of the division in opera-
ting these programs. He said the association is very much
opposed to allowing for division administrative costs to be
taken out of the education recovery fund and the association
is in conflict with the advisory commission and the division
on this point. Mr. Bowers commented the commission's position
was, since it is part of the cost of education and research,
it is only reasonable it be paid from the fund.

Mr. Miles remarked the governor's budget recommended moving the
educational coordinator's position into this fund which corres-
ponds to the language. Ms. Poggione stated the real estate
division wished to have this position funded from the education
research recovery fund. Mr. Cozart and Ms. Poggione did not
agree about the percent of time spent directly on education
research recovery. After further discussion, Mr. Cozart com-
mented if this position is justified, it should be put through
the general budget of the real estate division instead of cut-
ting the cost of the division's operations at the expense of
the education research recovery fund.

Section 22: Mr. Miles stated this section deletes a redundancy
in the $40.00 fee for this particular fund, which was discussed
earlier. Everyone appeared satisfied with the deletion.

Section 23: Mr. Miles said the subcommittee recommended the pro-
vision, that a claimant against the recovery fund must post a bond,
be removed. He said there is really no way they could damage the
fund, and posting the 10 percent bond is an added burden to the
claimant.

Section 24: Mr. Miles explained when a claimant gets paid out
of the recovery fund, the licensee involved automatically has
his license revoked but can regain his license if he repays the
fund the amount of the claim plus 6 percent interest. He said
the subcommittee felt this rate of interest was too low and
should be made more compatible with current interest rates. The
committee seemed to agree with this conclusion.

Section 25: Mr. Miles stated the subcommittee recommended the
legislature should enact a statutory requirement for all pros-
pective licensees to have a fingerprint check performed. He

said the federal government would not process fingerprint checks
without statutory authority. Mr. Wadhams, director of the depart-
ment of commerce, explained the FBI decided within the last two

18.
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years to respond only to law enforcement agencies or to adminis-
trative agencies empowered by enabling legislation to request or
require fingerprint cards. Both Mr. Cozart and Mr. Bowers indi-
cated a fingerprint check was an important source of information
in dealing with applicants for real estate licenses.

Section 26: This section deletes "advisory commission" which
related to the recommendations discussed earlier. Senator
McCorkle asked for an explanation of the $25.00 fee at the top
of page 14. Mr. Miles explained the fees were not covering the
cost of reqgulatory activity under NRS 119. The subcommittee
found a large number of applications submitted did not fall
under NRS 119 and therefore no fees were derived. They recom-
mended a small fee for every application. Senator McCorkle
took issue with the wording covering this fee and Mr. Miles
tried to explain the difference. Senator Raggio and Senator
Ashworth commented on having to pay the application fee whether
exempt or not.

Ms. Poggione stated the division wanted the language on lines
48 and 49, page 13, deleted because they do not transfer regis-
tered representatives. They are all treated as originals and
the cost is $25.00. Mr. Wadhams explained the time and expense
in processing a transfer is the same as processing an original
application. Senator Close questioned whether they had to
make a new application, get another set of fingerprints, etc.
Ms. Poggione explained this did not apply to a registered repre-
sentative who is likely to work for an cwner/developer who does
not have his own individual license, and is represented under
NRS 119.

Section 28: (Recommendation 1). Mr. Miles explained this sec-
tion recreates the real estate division and real estate advisory
commission; and deletes those provisions in Assembly Bill No.

523 of the 1979 session which deleteé the division and all refer-
ences to it.

Section 29: (Recommendation 32). This section has two repealers.
One repeals the requirement for each application to be accompanied
by three letters of recommendation. Mr. Miles said this is an out-
dated requirement and the subcommittee recommended repealing it.
They also recommended repealing the reguirement for the licensee

to carry a pocket card. He would still have a license at his

place of business. Senator Hernstadt questioned why, if they

were removing the pocket card recuirement, all the fee sections

are related to them. Mr. Wadhams explained lines 23 and 24, on
page 10, delete all references to pocket cards.
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Section 30 and 31: Mr. Miles explained this was repeal
language to make the dates effective upon passage and approval.

Mr. Cozart submitted written testimony, presented by the Nevada
Association of Realtors. (See Exhibit J.) Mr. Bowers indi-
cated the study before the committee probably cost somewhere
around $100,000. He stated that parts of the government such
as this could be done with a positive approach of coming in to
streamline and straighten things out, rather than taking the
negative approach which took so much time and money. He said
the division could have saved enough money so they would not
have to raise their fees.

With no further testimony, Senator Wilson closed the hearing
on Senate Bill No. 193.

SENATE BILL NO. 269

Revises educational requirements and certain administrative
procedures affecting real eastate brokers and salesmen.

Chairman Wilson opened the hearing on Senate Bill No. 269, by
stating they would go through each section of the bill and hear
testimony as it pertained to that section.

Section 1: Mr. Cozart states this section removes NRS 645.345,
on page 2, lines 47 through 49, and adds "by the commission".

NRS 645.345 specifies all broker education courses offered by a
proprietary school must be submitted to the College of Business
Administration at the University for approval and determination
whether they meet university requirements. In fact, this has
never been done. Mr. Cozart added the commission and the divi-
sion have the information and ability to determine whether the
courses are college level. Senator Ashworth inquired, referring
to lines 15 and 16, page 1, where the student would get 15 class-
room hours of Nevada real estate law. Mr. Cozart explained the
classes in real estate law are available through the universities,
community colleges and the proprietary schools, and there are
typically three semesters or the equivalent 45 hours. He said
certain sections of the classes provided for prelicensing edu-
cation deal directly with NRS 645, which is the real estate law.

Senator Blakemore asked how this affects the outlying rural 1li-
censees. Mr. Wadhams said wherever there is a community college,
brokers and salesmen in the outlying areas could attend them.

Ms. Poggione stated there is also the Unite System which hooks
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up to the libraries where people can sit in on a classroom
situation and converse back and forth. Senator Blakemore
was much concerned about the difficulties for those in the
really rural areas of the state to obtain continuing educa-
tion.

Mr. Miles stated that currently two years of experience as

a real estate licensee count as 16 semester credits toward
broker licensing. However, he cited cases of licensees with
4 to 6 years experience in California, meeting the Nevada
requirements for a broker's license, never having taken a
course in Nevada real estate law. Senator Close asked why
they had to and Mr. Miles commented if a broker is charged
with the supervision of licensees in the State of Nevada,

he should know what NRS 645 covers. Senator Close disagreed
with the need for a certain number of classroom hours or
credits if a person was already experienced. Mr. Miles re-
marked they were only saying anyone coming in from out of
state who wants to become a real estate broker should be
conversant with the intent and meaning of NRS 645, and per-
haps the section could be reworded to more accurately reflect
that intention.

Mr. Wadhams commented on subsection 10, section 1, where it
refers to an applicant for an examination rather than an
applicant for a license. Senator Wilson asked if he wanted
the word "examination" removed from the subsection and Mr.
Wadhams indicated he did, as NRS 475 referred to application
for an examination which was incorrect. Senator Ashworth
suggested substituting "broker's license" for "examination".

Mr. Miles stated page 2, lines 47 through 49, referred to the
change in section 1 which deletes the requirement for the Col-
lege of Business Administration, University of Nevada System,
to approve all prelicensing courses offered by private schools.
This would give that authority to the commission to promulgate
the rules and regulations. Mr. Bowers asked Mr. Miles if he
thought the comissioners would have the expertise to make these
determinations. He wondered whether the real estate division
might be better-equipped to do this. Mr. Miles agreed the
division was fine with the association. The main thing was to
get it out of the University System and put it in the proper
perspective with the proper authorities. Mr. Bowers explained
the commission might have a problem doing it for lack of budget
or staff and it might be better just to give the responsibility
to the division, with approval by the commission. This compro-
mise was acceptable to all.

21.
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Section 3: Mr. Miles explained there was only one change which
was to make the language parallel.

Section 4: Senator Wilson asked if this was the same fee sched-
ule as Senate Bill No. 193 addressed. Mr. Miles replied that it
was the old fee schedule and did not address any of the proposed
changes. He said lines 3 through 5, page 4, partially eliminates
the pocket card. Senator Ashworth asked what the repealer was
and Mr. Miles indicated it was the pocket card.

With no further testimony, the hearing was closed on Senate Bill
No. 269.

BDR 9-1527 (Thf °nl\1]»\%£uad bW having 4o do Wit acesle.led banc 18 SB Yoo
which 1has o BDR nuivbers of 9-8S3)
Senator Blakemore moved that BDR 9-1527, relating to
loans secured by real property and prohibiting the
acceleration of a loan upon the sale of the real property,
be introduced. '

Senator Raggio seconded the motion.

The motion carried unanimously.

BDR 40-855 ($SB #41)

Senator Blakemore moved that BDR 40-855, relating to phar-
macies, requiring certain publications, providing for regis-
tration of senior pharmacists; relating to reports and fee
schedules of the state board of pharmacy, pertaining to the
gualifications and examination of applicants for certifica-
tion, specifying the contents and filing of prescriptions
and the labeling of prescription drug containers, be intro-
duced.

Senator Ashworth seconded the motion.
The motion carried unanimously.

BDR 54-1066%*

Senator Ashworth moved that BDR 54-1066 relating to the
licensing of professions, occupations and businesses; ex-
tending the period of validity of certain licenses; and
adjusting the fees for those licenses to compensate for
those longer periods, be introduced.

% The Llovany S wnatde o (&«‘h(\, the bl A Jaus BDR nummber, The BDZ Numde,
gven neve 6 lkehy weovveet, A3 SB208 22, hay —Hdhr BDR huimber S-robe .
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BDR 54-1066 (Voting action continued)

Senator Hernstadt seconded the motion.
The motion carried unanimously.

Senator Raggio stated that Mr. Tom Erwin, an attorney in Reno,
requested a bill for an amendment to NRS 642.273. Apparently
the present statutes do not require the party commencing an
act against a bond to give those to the state board of contrac-
tors. The board of contractors, also, does not require the
provision of any potential claimants with knowledge of acts,
when they are commenced against a bond. Mr. Erwin feels this
should be corrected

Senator Raggio moved that a BDR be requested.
Senator Blakemore seconded the motion.
The motion carried unanimously.

Senator Wilson stated he had a request for a BDﬁ*from the insur-
ance commission to amend NRS 680A to change the life, health and
annuity policies and counter signature law. This was also requested
by the commissioner. Currently there is a requirement on property
and casualty policies to be countersigned by a Nevada resident
agent. The basic rationale being to see that they conform with
the Nevada statutes, and the coverage is adequate with the local
insurer needs. This proposal meets the same requirements, only
it is incumbent upon life and health insurance policies, which
are presently not under the requirement. It generates a minimum.
countersignature fee of 5 percent.

Senator Hernstadt moved a BDR be requested.
Senator Ashworth seconded the motion.
The motion carried unanimously.

Senator Wilson requested a BDﬁH%or proposed amendments to NRS
628.015, the Public Accountancy Law of 1960.

Senator Ashworth seconded the motion.

The motion carried unanimously.

X 5B 24 23.
+¥ SB b6l
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With no further business, Chairman Wilson adjourned the meeting

at 4:50 p.m.
Respectfully submitted,

\ar. Lol

“Frances Kindred, Committee Secretary
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EXHIBITS, MARCH 9 MEETING

the Meeting Agenda.
the Attendance Roster.

a copy of Mr. Tackett's testimony in
opposition to Senate Bill No. 45.

copies of articles, Arizona Daily Star
and U.S. News & World Report.

a definition, new language for Senate Bill
No. 231, submitted by Ms. Pat Conn.

a letter from the American Chiropractic
Association, submitted by Dr. Nancy James.

a copy of recommendations included in the
Sunset Review.

bill draft outline and fee schedule, submitted
by real estate division, department of commerce.

suggested language to be included in Senate

- Bill No. 193, submitted by Mr. Bob Bowers.

is

a copy of testimony from the Nevada Association
of Realtors, supporting Senate Bill No. 193.
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SENATE AGENDA = EXHIBIT A
COMMITTEE MEETINGS
Comnittee on Commerce and Labor , Room __ 213 .
Day Monday , Date karch 9 , Time 1:30 p.m.

REVISED AGENDA.

S.8. No. 45--Empowers local governments to regulate community
antenna television companies.

S.B. No. 231--Changes various provisions of law governing
physical therapists and their assistants.

S.B. No. 193--Reestablishes real estate division of department of
commnerce, changes fees and duties of division and brokers.

S.E. No. 269--Revises educational requirements and certain adminis- .
trative procedures affecting real estate brokers and salesmen.
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Cable TV F:rm Snubs Tucson

TUCSON (UPD) — A sec-
ond cable television firm in
less than 2 week has an~
nounced plans to avoid the:
Tucson fnarket because of a

controversial *“buy back”
. $250,000 proraoting its system

provision unposed by
Warner AMEX- Cable
Communications Monday
joined Cox Cable in refusing
to bid oo a franchise that will
be awarded by mid-1981.
Jan Lesber, vice president
of Warner AMEX; s2id the

(7/;//8/77/7’/ /}/My

- out the cable system of the

O

quired to take “a $60 million
to $80 million gamble that the
city would not virtaliy con-
fiscate” the system within 15
years.

Warner AMEX spent

In Tucson; Cox spent about
$150,000.

~ The ordinance p:ovision
would permit the city to buy

successful bidder at the end

of a 13-year period at depreci-
ated bock value rather than

firm would have been re-

rearket valve. G 7 £2./¢. 99

S8 s~
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There's big money to be made
in wiring U.S. homes for a
broader choice in television
viewing. Result: A fight to

win over local residents.

One of the hottest battles in business
today is the struggle to bring cable
television into America’s homes.

It's a fight that pits aggressive cable
companies against each other in an all-
out campaign to woo local residents
and city officials. Their weapons: Court
fights, payoffs and plenty of old-fash-
ioned wheeling and dealing.

At stake are shares in an expanding,
lucrative market. From its beginning
30 years ago as a vehicle for sending
television signals to remote areas, cable
coverage has spread to 22 percent of
the viewing audience. Industry reve-
nues are expected to reach 2.4 billion
dollars this year and 5 billion by 1985.

The catch is that the dollars do not
start flowing until a local government
awards a franchise to one of the many
companies that usually bid on a job.

Growth of
Cable
TV

Ll ";“i‘é

i Serambie to Bring
5@ TV 1o Ve

o ArGE—

Those decisions are now being made
by dozens of cominunities, often under
storms of controversy and legal battles.

Typical is the situation in Pittsburgh,
where communications giants Warner-
Amex and ATC of Time, Inc., are still
in court months after the franchise to-
bring cable to the city was awarded to
Warner.

In that dispute, one local group
pushed the cause of ATC with Mayor
Richard Caliguiri, while another lob-
bied the City Council on behalf of
Warner.

ATC, the loser in the tug of war,
claims in its suit that the award of the
franchise to Warner-Amex was *“‘based
on arbitrary, capricious, unlawful and
irrelevant considerations.”

A federal grand jury is looking at
whether improprieties were involved
in the award of the franchise, which
could generate 100 million dollars for
Warner in its first 13 years.

In Texas, another federal grand jury
is now examining how five cable fran-
chises were awarded in Houston last
year. There, Storer Broadcasting and

BHouseholds
: With TV
DHouseholds

With Cable TV [£2. |-

From modest beginnings in the 1950s,

s8 JYS5-
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Warner bought majority positions in
two of the franchises after they were
awarded, gaining access to 80 percent
of the city’s 1.5 million population
without ever having to preview their
services for the public.

Says Robert Sadowski, who served as
a cable-TV consultant to the city: “It
was apparent that some of the appli-
cants were doing nothing more than
getting paper franchises that they
could turn around and sell.”

In addition to the grand-jury investi-
gation, William Goldberg, a Houston
developer, is suing the former mayor
and City Council and the winning ca-
ble company for 2.6 million dollars. He
claims he was unfairly denied a chance
to provide cable television for a part of
the city he helped develop.

Buying support. Elsewhere, observ-
ers complain that cable companies are
resorting to “rent a citizen” tactics by
offering prominent residents shares in
their firms in exchange for support. In
Fairfax County, Va., for example, a for-
mer county supervisor could earn sev-
eral million dollars—without having to
invest a cent of his own money—from
a 7 percent interest in a company bid-
ding on a Fairfax franchise.

Says a lawyer involved in a franchise
battle in another Washington, D.C,,
suburb: “If there’s a cable fight, and
you don’t have a 2 percent interest in
somebody’s bid, you're a nobody.”

Critics charge that the rent-a-citizen
idea hurts the general public, since fran-
chisers will try to make up for the shares
given local supporters through higher
charges to cable subscribers.

In many small communities, the
competition can pit friend against
friend, making decisions all the more
troublesome. For example, in Lees-
burg, Va., citizens lobbied that town’s
five-member City Council on behalf of
five competing cable firms. Recalls
Councilman G. Dewey Hill: “In my
case, my landlord was on one of the ca-
ble-company boards. As it turns out, 1

- voted against his company. It was one

of the toughest decisions I've ever had
to make.”

Millions at stake. While the rent-a-
citizen practice is not illegal, both ca-
ble operators and local officials admit
the potential for corruption is great. A
Pittsburgh journalist recalls how he de-
clined a “satchel full of bills™ offered by
officers of one company in return for
his influence.

Explains one cable-company officer:
“We're talking about projects that
range in costs from 10 million to 60 mil-
lion dollars. What's another $100,000
under the table?™
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cable television has grown to serve 1 of every 5 homes

: Industry observers also are con-
with TV sets. USWA cran—Basc 0ata “veson Dgest Feowrs Lormucaiors Commason |

cerned that local citizens are being ex- i
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ploited by cuble operators who muke
promises about glittering services and
equipment, but fail -to dehver. Says
Harold Horn of the Cable Television
Information Center: “The potential for
bait and switch is great.”

Often, residents and local officials
are confused by all the services prom-
ised in cable packages. In Dallas, for
exampie, six cable companies are com-
peting for a franchise—each with a dif-
ferent array of services for less than
$10 a month. However, extras oficred

CormMEWE

satellite signals.

& N

......

by some of the companies can push the
monthly charge much higher. One 47-
channel deluxe package, which costs
$25 monthly and $55 for installation,
brings in all the Dallas and Fort Worth
stations, FM-radio stations, religious
stations, Spanish-language broadcast-
ing. Home Box Office, an all-movie
chanr.e! and the Atlanta and Chicago
*“superstations,” which beam their pro-
grams sia satellite.

~ Some concerns also try to sweeten

their packages by offering free use of

48
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Stringing cable can be expensive—as much as $14,000 a
mile for overhead wires. Below, a worker installs a

’: ,;sﬁgf:!;ik%&:m:

TV studios. program-production cquip-
ment and the services of technicians.
That is in addition to the normal re-
quirement to provide a public-access
channel for displaying public notices.

Faced with these pressures from ca-
ble operators, some local officials are
beginning to fight back. In Fort \Worth,
the City Council passed legislation for-
bidding contacts between council
members and franchise bidders.

Officials in Iowa City passed a similar
rule. A state law in Iowa also requires
that the services of com-
peting cable firms be ap-
proved by 50 percent of
those voting in a special
election. City councils
then make the final
choice.

Some communities, too,
are doing a little arm-
twisting of their own.
During the bidding pro-
cess in San Antonio, Tex.,
the City Council asked ca-
ble companies for an ad-
vance on future franchise
fees and got a needed 1
million dollars for street
and sewer repair from
United Artists-Columbia
Cablevision, the franchise
winner.

Iowa City's council
members  successfully
sought money from cable
operators to help build lo-
cal studios for public-ac-
cess programing. And in
Grand Rapids, Mich., offi-
cials insisted that the ca-
ble firm install a line to
control traffic lights and
help city engineers moni-
tor busy intersections.

The tough competition
among cable operators
has brought the industry
from its infancy in 1952,
when 70 systems served
; 70,000 customers, to the

<< current market of more
7S 3% than 15.5 million sub-
N scribers served by 4,225
operators.

Yet to be wired are most of the na-
tion’s big cities, including Los Angeles,
Washington, D.C., Baltimore, Boston,
Chicago and Atlanta.

The staggering costs are a major
roadblock. The price tag for laying an
underground cable can range from
$25,000 to $50,000 a mile. Stringing ca-
ble on telephone or power poles costs
about $14,000 a mile, and construction
of a single ground station to receive sat-
ellite signals is about $48,000. It would
cost an estimated 70 million dollars to

O

wire Washington. PD.C. Added to these
outlays are the costs of maintaining del.
icate equipment. High winds or a thun.
derstorm often can knock a cable sys.
tem off the air.

Despite these problems, there is no
shortage of companies bidding for fran.
chises. Leading the field in the first
quarter of this year were: Telepromp-
ter, with net income of 5.7 million dol-
lars: Storer Broadcasting, 3.6 million;
Viacom, 3 million, and UA-Columbia
Cablevision and TeleCommunications,
Inc., 1.2 million each. These firms,
along with Cox Broadcasting, Time, the
Times Mirror Company, Sammons and
Warner-Amex, account for 40 percunt
of the market.

Consumers served by these and oth-
er companies enjoy a wide range !
viewing choices. Cable systems, wisich
can bring up to 64 channels, typica:i
offer uncut movies, 24-hour spcrte
channels, gavel-to-gavel coverage :!:
Congress, religious channels and ci.
dren’s programing. Some even ¢! -
home security and medical-alert
vices that link homes with police :
emergency teams.

In addition, local officials car ..
forward to using public-access cha .: -
to televise city-council meeting
deliver free TV messages.

Younger watchers. It is an a" -
ing market for advertisers as we.’
veys show that cable-TV hous .
are larger and younger than
without cable. In addition, th-
more TV watching in cable hom::.

Industry analysts predict that &
cent of the nation’s homes w-
equipped with cable televisiz-
1985. That spurt, they say, will o:-
even tougher for the three majc-
mercial networks to hold on to
tisers. This year, cable advertisin:
enues are expected to total 12 1
dollars. By 1989, says Paul Kazs
Kagan Associates, a Carmel, Ci.: .
vestment firm, revenues will ¢k
150 million dollars.

Behind cable’s surging popula:
the growing number of commt:.
tions satellites and the steady eli.:
tion of cable regulations by the Fe<. :
Communications Commission. Thu: &«
est FCC actions removed restrich...-
on the number of distant TV static: = -
cable operator could offer subscribwi-
and allowed operators to relay in.r.
syndicated programs, such as the Pl
Donahue Show, Merv Griffin, ti-
Muppets and other favorites.

Such developments, say observcrs.
are sure to stimulate more public de
mand for cable television and sharpen
the competition for new franchises.

By RONALD A TAYLOR

U.S.NEWS & WORLD REPORT, Oct. 6, 1980
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EXHIBIT D

MR. CHAIRMAN AND COMMITTEE MEMBERS
FOR THE RECORD MY NAME IS GEORGE TACKETT, ADMINISTRATION MANAGER -
PUBLIC AFFAIRS FOR NEVADA BELL.

I WISH TO TESTIFY IN OPPOSITION TO SBAS:. THE TRANSFER OF
COMMUNITY ANTENNA TELEVISION COMPANIES FROM THE JURISDICTION OF
THE NEVADA PUBLIC SERVICE COMMISSION TO LOCAL JURISDICTIONS WILL
CREATE SEVERE ADMINISTRATIVE PROBLEMS. OUR COMPANY AND OTHER
UTILITIES, REGULATED BY THE NEVADA PSC, HAVE POLE ATTACHMENT

AND CONDUIT AGREEMENTS WITH MANY CATV COMPANIES. UNDER EXISTING
STATUTES VE ARE UNDER A COMMON JURISDICTION WHICH HAS BOTH THE
ADMINISTRATIVE AND TECHNICAL STAFF TO REVIEW AND RESOLVE MATTERS
OF INTERACTION BETWEEN CATV'S AND THE UTILITIES.

URDER THIS BILL INESTIMABLE COSTS AND BURDENS WILL BE PLACED

UPON THE UTILITIES TO DEFEND CONTRACT PROVISIONS, ENFORCE
CORRECTIONS OF NATIONAL ELECTRIC SAFETY CODE VIOLATION AND £ s<oégs
CONSTRUCTION TO ITS STANDARDS, DEFEND FEES CHARGED UNDER

CONTRACTS AND DEAL WITH SEVERAL REGULATORY BODIES IN ADDITION

TO THE PUBLIC SERVICE COMMISSION.

1 DQ NOT BELIEVE THIS BILL IS IN TEE BEST INTEREST OF ALL PARTIES
CORCERNED AND ASK THAT YOU OPPOSE ITS PASSAGE.

THANK YOU FOR THE OPPORTUNITY TO EXPRESS MY VIEWS.

748
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AMERICAN CHIROPRACTIC ASSOCIATION

. EXECUTIVE OFFICES 2200 Grand Avenue Des Moaines, laws 80312

' EXHIBI
March 4, 1981 TF

Harold G. Holmby, D.C.
644 Plumas Street
Reno, NV 89509

Dear Dr. Holmby:

Although your inquiry of February 26 was addressed to the legal department,
1t has been referred to me because it deals with the professional aspect of
the practice of chiropractic.

In my opinion, there are two dangerous sections in Senate Bi11 231 before the
Nevada legislature, viz. Sec. 11 and Sec. 23. I have highl ighted these two
sections on the enclosed copy.

i vir .
The new wordin? in Section 23 raises the Physical Therapi

21 ‘Tb summari ze the situation, the h111 will create a new rategary nf { endent
hea 1tioper that

L_cap do évéryll
Don't be lulled into a sense of false security by the specific
authority to refér to a P.T., that could be a cute trick to gain the support of
the "straights".

You have a Tot more to lose by the passage of Section 11 and 23 than you will gain.
Think about it, why would there be a need for chiropractors in hospitals, HMOs,
the VA or the military, if the P.T. could fill the role model?

Good luck. You do have a major problem.

-

Very truly yours,

ot A e

(:) Raymond T. Kern, D.C.
Director, Professional Affairs

RTK/srr

- [2es DO
Enc. gLt

cc: Board of Governors
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3. What efforts have been made to address the problems?
4. Have alternatives to licensure been considered?

S. Will the public benefit from regulation of the
occupation?

6. Will regulation be harmful to the public?

7. Bow will the regulatory activity be administered?
8. Who is sponsoring the regulatory program?

9. Why is regulation being sought?

The subcommittee only suggests, therefore, that these standing

committees consider the use of these questions as a guide
to help them determine if future occupational licensing
requests are justified.

visions of NRs 119 (Land Sales Act) that relate to the Real
Estate Division.

of Commerce and the Real Estate Advisory Commission. The
Division also regulates certain subdividers, land sales and
€sCrow agents. The Division investigates complaints, pro-
cesses applications for licensure, conducts background
checks, examines applicants and recommends licensees to the
Advisory Commission. The Commission approves licensees,

promulgates regulations, holds disc1plinary hearings on
vioclations of licensing laws ang regulations and approves
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certain education expenditures for licensees. Currently,
over 10,000 persons are licensed in Nevada to practice real
estate. -

The Legislative Commission's Subcommittee on Sunset Review
requested both a performance audit from the Legislative
Auditor and a sunset review by the Fiscal Analysis Division
of the Legislative Counsel Bureau on the Real Estate Division
and Advisory Commission. The Legislative Auditor's report
included findings and recommendations on the compliance
section of the Division and the Advisory Commission. The
Fiscal Analysis Division report dealt primarily with the
other functional areas of real estate regulation, including
administration, licensing, education, education expenditures
and land sales. Many of the recommendations of the sub-
committee originated with these reports. For an expanded
discussion of each of these findings and recommendations a
reference is given to the appropriate staff report which are
included as appendices in this report. The staff's findings
on the specific review criteria in A.B. 523 can be found in
Appendix B, pages 34 to 40. The subcommittee accepts and
incorporates these findings on the review criteria as a
part of its report. In addition, the subcommittee reviewed
and included several recommendations of the Real Estate
Division and Advisory Commission. The following are the
recommendations of the subcommittee:

Findings and Recommendations

Recommendation 1:° The 1981 Legislature should repeal those
Tovisions of chapter 688, 1979, that terminate the Real Estate
D1v1szoni Real Estate AEVlsogz Commission and sections of NRS

645 an 9 and continue to requlate real estate practices
and certain land sales activities (Appendix F, BDR §4-116) .
The subcommittee concluded, after review of the reports of
the Legislative Auditor and Fiscal Analysis Division and
hearing testimony of the Real Estate Division, Department of
Commerce, members of the Advisory Commission, representatives
of the industry and general public, that the absence of .
requlation would create a potential for substantial economic
loss resulting from deceptive or fraudulent business prac-
tices and from unprofessional and incompetent real estate
practitioners. The public depends on competent and expert
brokers and salesmen to handle simple and complex real
estate transactions and regulation is warranted to protect
the public economic welfare.
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The subcommittee also found that the provisions of the Real

- Estate Licensing Law (NRS 645), the Land Sales Act (NRS 119)

and the activities of the Real Estate Division and Advisory
Commission do act to protect the public from potential loss
and help insure that only competent and professional persons
are allowed to practice. In addition, the subcommittee
found that the Division and the Advisory Commission have
generally acted in the public interest and that the cost of
regqulation is not excessive considering the potential for
loss in the absence of regulation.

The subcommittee did find many areas of the regqulatory
process, however, that require legislative or administrative
action in order to increase the effectiveness and efficiency
of the Division and Advisory Commission. These findings and
recommendations are included here in the balance of this
section.

Recommendation 2: The Législature consider restructuring the
Real Estate Adviso ommlssion to include one ic m er
(Appendix F, BDR 54~116).

NRS 645 currently requires.that all members of the Advisory
Commission must have been actively engaged as a real estate
broker in Nevada for at least three years in order to be
eligible for appointment. The Legislative Auditor recom-
mended and the subcommittee agreed that the Commission
should include one member of the general public. The sub-
committee found that the purpose of the Advisory Commission
is to protect the public and that inclusion of a public .
member is entirely consistent with that purpose. In additionm,
the inclusion of a public member would bring new perspective
to the Commission and help create public confidence in the
real estate licensing process. The subcommittee noted that
this recommendation was consistent with earlier efforts of
the Legislature to place representatives of the general
public on other boards and commissions (see Statutes of
Nevada, Chapter 530, 1977). The subcommittee also recom-
mended that the membership of the Commission be maintained
at five and rejected a recommendation to add a real estate
salesman to the Commission since responsibility to the
client rests ultimately with the broker and the subcommittee
is recommending that a statutory provision be created to
place on the broker a "duty" to supervise his salesmen (see
recommendation 35 and Appendix A, page 28.10).

Recommendation 3: The Legislature amend NRS 645.010 and
645.050 to delete e word advisory when applied to e

Commission (Appendix F, BDR 54-116).
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The subcommittee found that most of the duties of the Advisory
Commission were in fact not "advisory." The Commission
promulgates regulations, conducts disciplinary hearings,
approves who can sit for examinations, approves real estate
courses, approves licenses and approves certain education

fund expenditures. The use of the word "advisory" does not
properly describe the role of the Commission and may in fact
be deceiving or misleading to the public as well as licensees
(see Appendix A, page 28.11).

Recommendation 4: The Legislature amend NRS 645.050 to

delete the provision that the Governor must consider a list

of nominees from the Nevada Association of Realtors when

gg ing aggo;ntments to e Advisory Commission (Appendix F,
R 54-116).

Although the Governor may want to consult the Nevada Association
of Realtors when making appointments to the Advisory Commission,

the subcommittee felt it was inappropriate to require such a
procedure ‘in statute. The subcommittee noted that the
Association does not represent all licensees in Nevada and
that all members of the current Advisory Commission are
members of the Association, several had been state officers
in that organization and one is currently a national officer.
Although the statute does not require the Governor to appoint
nominees of the Association, the procedure creates the
appearance of control by the Association over the Commission
and tends to narrow the choices for appointment to exclude
those licensees who are not members of the Association.

Recommendation 5: The Legislature amend NRS 645 to narrow
the scope of duties of the Advisory Commission to promul-
gating regg ations and conducting dlsc;gllnagx hearings

regu.ire The Commission's responasibilities to

aw.
approve who ma¥ sit for examinations and final approval of
licensees shoulc be given to e Divis:ion and the require-
ment for final Commission a roval of education fund ex-
penditures should be deleted. The Cocmmission should

maintain an advisory role only in education fund expendi-
tures (Appendix F, BDR 54-116). o

The subcommittee found that Commission approval of who can
sit for examinations and final approval of all licensees
were routine matters frequently handled in telephone con-
ference meetings. The Division currently performs all the
licensing functions necessary under reculations of the
Commission and procedures exist for potential licensees to
appeal decisions of the Division to the Commission should
that be necessary (see Appendix A, page 28.13).
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The subcommittee also found that Commission approval of
education fund expenditures presented a potential conflict
since these moneys had gone exclusively to the Nevada
Association of Realtors for educational classes up until
fiscal year 1979-80 and all members of the Commission are
members of the Association and were nominated for appointment
by the Association. 1In fiscal year 1979-80, for instance,
the Commission approved contracts with the Association in the
amount of $154,500. Actual payments under this contract
totaled $147,132 as of September 19, 1980, which included
$21,800 for Association consulting charges and $29,258 for
Association staff salaries, including the salary for the
Executive Vice President of the Association. Payments also
included charges for the actual cost of classes, such as,
speaker fees, facility and equipment rental and class mate-
rials. The subcommittee feels that payment for consulting
charges and Association staff time creates the appearance
that the state is subsidizing the Association. ~The sub-
committee feels that even the appearance of such a subsidy
creates a potential conflict between the interests of the
state and the interests of the Association. The subcom- .
mittee recognizes that the Division and the Advisory Commission
have begun to implement a competitive proposal system for the
letting of education contracts in fiscal year 1980-81, however,
it still believes that the responsibility for education
expenditures should be given solely to the Division and the

Commission should only advise the Division on matters of
curriculum.

Recommendation 6: The Legislature should amend NRS 645.150
to delete specific date requirements for Commission meetings
in the Eastern and Western Districts (Appendix F, BDR 54-I§§).
NRS 645.150 requires that the Commission hold two regular
meetings, one on the second Monday of January and the other
on the second Monday of July, each year. One of these meet-
ings must be held in the Eastern District and the other in
the Western District. (The Eastern District includes Clark,
Elko, Eureka, Lander, Lincoln, Nye and White Pine Counties.)
The subcommittee feels that statutorily setting the dates of
meetings places an unnecessary burden on the Commission and
may even be inconvenient for Commission members, licensees
and the general public. The subcommittee agrees, however,
that the requirement that at least one meeting each year be

held in the Eastern District and one in the Westerm District
should be retained (see Appendix B, page 14).

v
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Recommendation 7: The Legislature should adopt a fee sched-
ule that covers the cost of re ation based on the budget
a§§rove§ gor §§e a§en§§ zor §§e next §ienn1um ZAEEenézx F;
BDR 54- . .

The cost of regulation of real estate practitioners and land
sales is supported by general fund appropriations. In turn,
all real estate licensing fees and land sales fees are
deposited in the general fund. The review prepared by the
Fiscal Analysis Division revealed that fees collected by

the agency were less than the cost of regulation paid from
the state's general fund. During the 1978-79 biennium this
deficit was $104,000 and, based on the 1980-81 biennial
budget and agency revenue estimates, this difference is
anticipated to grow (see Appendix B, page 12).

The subcommittee feels that licensing and related fees
should at all times cover the cost of regulation. The
subcommittee noted that all other occupations regulated by
the State of Nevada are self-supporting from fee revenue and
that the real estate broker license fee in Nevada has not
been increased since 1956 and the salesman license fee has
not increased since 1963. When expenditures exceed revenues,
the cost of regulation is shifted from the licensee and the
buying and selling public to the general public.

The Subcommittee recognizes that the Division is in the pro-
cess of preparing their biennial budget using the zero-based
budgeting concept and that this exercise plus the implementa-
tion of a new computerized licensing system should stream-
line the requlatory process and produce savings. In addition,
the subcommittee believes that certain recommendations of

this report, such as, combining the applications and licensing

sections, administering the examination first and background
investigation last, funding a portion of the education coordi-
nator position from the education fund, and the development
of agency goals and objectives could increase the efficiency
of agency operations and minimize the impact of any -fee
increase. Based on 10 percent yearly increments to the
current Division budget, the subcommittee estimates that a
$25 per year increase in brokers, broker-salesman and sales-
man license fees will bring revenues in line with expendi-
tures. This amounts to a $50 increase in .the actual license
fee since it is for a 2-year period. The subcommittee also
recommends that fees for penalties and branch offices be
increased in line with the proposed license fee increase

and that an initial continuing education course accreditation
fee of $50 and an annual renewal fee of $10 be established.
In addition, the subcommittee found that the fees derived
from the regulation of subdivisions (NRS 119, Land Sales Act)
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did not cover the cost of that activity and therefore rec-
ommends the establishment of a $25 application fee that

must be paid by all subdivision requests including those that
are later determined to be exempt from regulation. The
subcommittee recognizes that changes to the Division's budget
that occur during the budgetary process may require adjust-
ments to the proposed fees. The following table depicts the fee
changes recommended by the subcommittee. The subcommittee rec-
ommends that all other existing fees in NRS 645 and 119

should remain the same.

Fee Existing Proposed
Original Broker License (2 years) $80 $130
Original Salesman License (2 years) 50 100
Original Branch Office (2 years) 50 100
Penalty, Failure to File - Broker 40 65
Penalty, Failure to File - Salesman 25 50
Renewal, Brokers License 80 130
Renewal, Salesman License 50 100
Renewal, Branch Office 50 100
Penalty, Late Filing Broker 40 65
Penalty, Late Filing Salesman 25 50
Original Continuing Education

Accreditation -0- 50
Renewal, Continuing Education

Accreditation -0- 10
Subdivision Application Fee (NRS 119) -0- 25

The subcommittee considered a recommendation to reduce the

$40 education, research and recovery fund fee to partially
offset the recommended increase in license fees. The sub-
committee noted that the Advisory Commission had been urged

by the Nevada Association of Realtors to increase the level

of research and education expenditures in order to deplete

the large surplus that had accumulated in the fund and avqid
any possibility that the Legislature might require reversion

of these excess funds to the state's general fund (the
education account fund balance for fiscal year 1979-80 was
$444,216). The subcommittee is not recommending reduction of
this fee, however, since both the Division and the Association
testified that the demands on that fund for real estate courses
as a result of continuing education requirements were increasing.
The Association also testified its membership opposes reduction
of this fee.

Recommendation’'8: The Division should establish formal
cals and objectives for elr organization and develop an

internal information system which has the capability of
measuring program effectiveness.
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The Legislative Auditor reported that the Division has not
established written goals and objectives and has not devel-
oped an information system that would allow management to
determine if intended results were being achieved (see
Appendix A, page 28.17). Because of this lack of stated goals
and information, the Legislative Auditor was unable to fully
evaluate the results of the Division's activities. The
subcommittee feels that establishment of goals and objec-
tives and the means to evaluate the Division's performance
in meeting those goals is a basic principle of sound manage-
ment and a necessary activity. The Division indicated that,
during the course of the subcommittee hearings, goals and

objectives and methods of measuring effectiveness would
be developed.

Recommendation 9: The Division should discontinue deposit-
ing fees HirectIz into the education and research account of

e ERRF fund. A ees shou e deposited 1in e _recovery
account an e balance over 0,000 transferred to the edu-
cation and research account at Eﬁe end of the fisch’xear
pursuant to NRS 645.842.

NRS 645.842 states in part, " * * % any balance over $50,000
at the end of any fiscal year shall be set aside and used by
the administration, after approval of the Commission, for real
estate education and research." The Division's ‘current
practice of maintaining a' $50,000 balance in the recovery
account and depositing all fee receipts directly into the
education account makes these moneys immediately available
for obligation and expenditure for education and seems to be
in violation of the law. 1In addition, obligation or expendi-
ture of these funds prior to the end of the fiscal year for
education reduces the resources available to pay court
ordered recoveries and provides a lesser degree of public
protection (see Appendix B, page 17).

The subcommittee recommends and the Division has agreed to
discontinue the present practice and to begin holding all
ERRF fees in the recovery account untii year's end.

Recommendation 10: The Division and Advisory Commission

should eggand the presentation of the tducation and Research
account in the "Executive Budget" to disclose e propose .
ds for geglsIatlve review.

actual uses of the funds

The Executive Budget presentation of the education and
research account simply lump all available resources into a
proposed expenditure line-item of education. Actual expendi-~-
tures from this fund have included out-of-state travel of
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the Advisory Commission and legal staff to national con-
ventions, travel of Division staff, and for the publication
costs of a quarterly newsletter. These other expenditures
were made without specific legislative review or approval.

language governing acceptable uses of these funds is not
necessary (see Appendix B, page 17). :

Recommendation 11: A gortion of the Education Coordinator

osition should be unde rom the ERRF fund corresgona'i'ng
to e amount of time sgen on_fund activities or programs

Appendix F, EDR 54- .

The Education Coordinator position spends considerable time
performing ERRF fund activities such as coordinating the .

educational program, preparing the quarterly newsletter and

. Preparing recommendations on ERRF sponsored courses. This

position is currently funded entirely from general fund
resources (see Appendix B, page 17). The subcommittee feels
the ERRF fund should share in the cost of this position
based on the amount of time spent on fund programs. The
general fund should only be responsible for time spent in
the regulatory process. The subcommittee also recommends
that NRS 645.842 be amended to include Division expenses in
operating the education Program as an authorized expenditure
from the ERRF fund.

kecommendation 12: The Legislature should amend NRS 645.847

to _increase the interest rate required on repayments to e -
recovery fund as a condition for restitution of the suspended
-icense (Appendix F, BDR 54-116).

he law requires the automatic suspension of the license of
any practitioner for whom the recovery fund is reguired by
court order to pay a claim. In order to reinstate the
license, the practitioner must repay the claim plus 6 percent
interest. The subcommittee feels that 6 percent interest is
too low and recommends establishing the rate as the same

Tate allowed on court ordered judgments when no other rate

1s specified (see Appendix B, page 18).
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Recommendation 13: The Division and Commission should con-
sider refining the educationa contract system to specil
what courses are reouired and by invitin roposals on Eﬁat
basis in order to maximize the %eneflts of the ERRF educa-
tional dollars. . '

During the last year the Division instituted a request for
proposals (RFP) procedure to award contracts for educational"
offerings to be sponsored by the ERRF fund. Prior to this,
all courses were offered exclusively by the Nevada Association
of Realtors under contract to the fund. Under the new
procedures, other entities such as private schools, the
Community College System and the University System will have
an opportunity to offer courses for real estate licensees.

The first RFP (FY 1980-81) outlined broad ranges of courses

on which schools could offer a proposal (see Appendix B,
page 19).

The subcommittee recognizes the significant effort made by
the Division in instituting these new procedures in order to
allow other educational institutions an opportunity to
compete. The subcommittee also suggests that the Division,
with the advice of the Commission on curriculum matters,
refine the RFP procedure to more specifically define the types
of courses required. This procedure could increase competi-
tion among educational sources and maximize the benefits of
available funds. The Division has indicated that it will
review this and all other phases of the RFP procedure in
order to maximize effectiveness and efficiency of the edu-
cation contract process and continue to insure that all
educational entities have an equal opportunity to compete.

Recommendation 14: The Commission should adop:t requlations
regglrea Sz NRS 645.575 covering claims of ecuivalent edu-
cation ancd time extensions.

NRS 645.575 requires the Commission to prescribe standards
for the continuing education of licensees by adopting regqu-
lations. By law the requlations must include a procedure
for evaluation of petitions based on claims of equivalent
education and under what conditions time ‘extensions may be
granted. The Commission has not adopted regulations. cover=-

ing equivalent education and time extensions (see Appendix
B, page 20). ) v

The subcommittee recommends that the Commission comply with
the requirements:of NRS 645.575 by adopting regulaticns and
the Division has indicated that they will prepare and pro-
pose such regulations to the Commission.
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Recommendation 15: The Division should evaluate and recom-
rend reggIatogx and statutory changes necessary to consoli-
cate e a ication for examination and application for
Jicensing procedures into a single Process. Background
investigations should be conducted or..v for those applicants
who successguIIy pass the exam ZAQQen&ix F, BDR 34-5%65.
Current statutory procedures require two application pro-
cesses in order to become licensed. One application is
required to become eligible to take the examination and
another is required to obtain the license if the applicant
successfully completes the exam. All determinations as to

an applicant's suitability to be licensed are conducted
before being qualified to sit for the examination. The
Fiscal Analysis Division found in their review, however, that
only about half of all applicants successfully completed the
examination. The current process recuires a certain amount
of duplication and unnecessary effort in reviewing qualifica-

tions of many applicants who will never be licensed (see
Appendix B, page 24). -

The subcommittee believes that revamping the application
process to eliminate duplication and unnecessary tasks will
serve to promote efficiency and budgetary savings within
the Division and better service for the public. The sub-

committee also recognizes that the statutory language should

be added that makes it clear that taking the examination
creates no vested rights for the applicant and that all other
license requirements including educaticn and the demonstration
of suitability to practice real estate must be met before the
license can be granted. The Division has concurred in this
recommendation.

Recommendation 16: The Division should consider combinin
the applications and licensing stafis into one sectlon_ang
consolidating the application for exzmination and applica=-

ticn for licensure forms.

The subcommittee feels that the Division could more effec-
tively use available resources and produce budgetary savings
1f the licensing and applications sections were combined.
Since these sections both deal with the same -individuals and
the same files, the adoption of the subcommittee's recommenda-
tion to consolidate the application rrocess (see Recommenda-
tion 17) would seem to mandate the ccasolidation of the staff.
The subcommittee also notes that a new computerized licensing
System is being developed for the Division by Central Data
Processing and that this would be the ideal time to consolidate
staZf as well as’' the separate application forms. In the
Process of computerization the Division and Central Data
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Processing have undertaken an examination of all licensing

forms in order to eliminate duplication and unnecessary data.
The subcommittee anticipates that this process will resylt in
additional savings to the Division (see Appendix B, page 24).

Recommendation 17: The Legislature should enact enabling .
legislation to allow e Commission e scretion of accept-
ing the successful completion of the uniform portion of the
national uniform exam as partially satisfying examination
requirements in Nevada (Appendix F, BDR 54-116). .

The Division contracts with a national testing service to
adnminister the real estate examination in Nevada. The test
consists of two parts: one is a national uniform portion;
the other relates only to Nevada law (see Appendix B, page
25). Currently, 31 states allow either partial or full .
reciprocity with other states and 27 states are using the
same né&tional testing service. The subcommittee feels that
the opportunity exists to grant reciprocity in certain
instances and that this may act to reduce barriers to licensure
and increase licensing efficiency. The subcommittee
recognizes that the current examination section on Nevada
law is necessary to insure competent licensees and recom-
mends statutory changes only to aliow the Commission the
discretion to grant reciprocity under regulation for the
uniform portion of the test.

Recommendation 18: The Legislature should enact a statutory
recuirement that all prospective licensees must have a finger-
print check performed (Appendix F, BDR 54-116).

The Division is unable to perform an adequate criminal back-
ground investigation of prospective licensees since finger-
print checks are not available from the Federal Bureau of
Investigation. These fingerprint checxs can be reinstituted
provided there is a statutory requirement for them. 'No
statutory requirement presently exists. The subcommittee
feels that the fingerprint check can reveal concealed criminal

records and be a useful tool in determining an applicant's
suitability for licensure (see Appendix B, page 26).

Recommendation 19: The Legislature should amend NRS 645.410
and 645.420 to extend the time limit for approval or denial

of an application for license and for payment of the license
fee (Appendix F, BDR 54-116).
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Current law requires the Division to act on an application
within 30 days of the examination and the applicant to pay
the license fee within 30 days of notification of successful
completion of the exam. If Recommendation 17 of this report
is adopted, these time limits should be extended to allow
the Division sufficient time to investigate the background
of all applicants who successfully pass the examination. 1In
addition, a longer time period for payment of the required
license fee will provide a greater opportunity for salesmen
to associate with a broker and avoid any penalty for late
payment (see Appendix B, page 27). The Division has recom-
mended that the time period for action on an application be
extended to 60 days from the examination and the period for
payment of the license fee be extended to 90 days from notifi-
cation of successful completion of the exam.

Recommendation 20: The Division should establish a written
procedures manual for the compliance function.

The Legislative Auditor reported that the Division has not
established written procedures for the compliance functicn
to effectively carry out the regulations as adopted by the
Advisory Commission. The Legislative Auditor found that
there is a lack of consistency in the manner in which com-
pPlaints and investigations are initiated, conducted, docu-
mented and closed. The subcommittee feels that procedures
manuals would help standardize procedures and ultimately
result in more efficient utilization of staff time. (see
Appendix A, page 28.18).

Recommendation 21: The Division should evaluate the need
for the current number of investigators taking into account
cyclical trends.

Through analysis of the 1978-79 investigative caselocads the
Legislative Auditor found an inequitable caseload distribu-
tion among the compliance staff. The analysis indicated
that individual caseloads ranged from 14 to 27 open cases
during the review period when 50 cases is considered maxi-
mum. The audit report also noted that agency auditors were
performing investigations during this period when investiga-
tive caseloads were less than half of the maximum caseload.

- Although the Division disagrees with the audit report and
maintains that the number of cases is not the only indicator
of an efficient caseload distribution and staff requirement,
the subcommittee feels that a thorough evaluation by thg
Division is in order and anticipates that budgetary savings
may be possible (see Appendix A, page 28.20).
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Recommendation 22: The Division should establish an audit

an to insure at personnel are use efiective evelio
and utilize an audit EIO%I&N in € periormance of audits
an Iepare and retain audit wor apers I1or a

ormed. ;

audits per-

The Legislative Auditor found that the Division was perform--

ing audits of broker trust accounts without the use of a
predetermined audit plan or audit programs. In addition,
audit workpapers were not always prepared to document the
audit work. An audit plan would help insure that audit
staff is used in an efficient manner as well as insure that
all audit requirements can be performed and assigned case-
loads can be met. Audit programs are valuable as a planning
tool and to document what steps have been performed for
individual audits. Workpapers are necessary to document
vhat work was performed on each audit and what findings were
made. The subcommittee believes that an audit plan, audit
programs and workpapers are a necessary part of any audit
program and recommends that the Division take the necessary
steps to develop them (see Appendix A, page 28.23).

Recommendation 23: The Division consicder expanding the
scope of the broker office survey. .

The Division performs broker office surveys which are a spot
check of broker records and compliance with Nevada Revised
Statutes. These surveys require approximately 1 1/2 to 2
hours to complete. The Legislative Auditor has reviewed
this survey procedure and recommends that additional time be
allotted for each survey in order to conduct a more compre-
hensive review. The subcommittee noted that this survey is
frequently the only contact the Division has with a broker
for several years at a time and, therefcre, its value as a
compliance tool is contingent upon its thoroughness and
completeness. The subcommittee, therefore, agrees that the
Division should review these procedures and consider expand-
ing their scope (see Appendix A, page 28.24).

Recommendation 24: The Division should expand the explana-
tion on the Statement of Fact to better expiain the Division's
authorit and to better inform the complainin public of the
limitations of the Division's authority.

Many complaints are not within the authority of the Divis@on
to resolve since only licensing law violations and violations
of Commission regulations can be investigated (see Appendix
B, page 29). The subcommittee found that complainants may

36.

VPP TP

-

- o> -

W L 2 L

L

-

jejofuype

(ot

. -~

W _()'(f!h’ﬂ‘o -

R A A RN S MR

feeeeecfin

o

poo~"TT Py U0




@ O

become dissatisfied if their complaint falls outside the
investigative jurisdictions of the Division. All complain-
ants must complete a Statement of Fact form (complaint
form). The form currently contains a brief statement con-
cerning the limited authority of the Division. The sub-
committee feels an expanded explanation on the complaint
form may clarify the Division's legal position and minimize
public dissatisfaction.

Recommendation 25: The Division should and its public

relations effort to inform the public oOF %ﬁe Tole o% the -
Division and provide information to the public through the
comgIalnt process about the recovery funs and how ang when

a claim may De ordered.

In their review, the Fiscal Analysis Division reported that
the Education, Research and Recovery Fund (ERRF) was estab-
lished in 1967 to provide some protection to the general
public from unscrupulous licensees and to provide a resource
for education of Nevada licensees (see Appendix B, page 29).
Since the inception of the fund only $44,730.22 has been
paid out for recoveries against licensees and only seven
claims have been paid in the last six years. The Fiscal
report concluded this may be due in part to lack of knowl-

- edge of the fund and its purpose and recommends informing
2ll complainants of the potential for recovery.

The subcommittee recognizes that the lack of claims may be
due in part to a small number of suits filed against
licensees but, after receiving testimony at four public hear-
ings, feels that the problem may be broader in scope and

that the public may not be aware of the role cf the Division
and the complaint process in general. The subcommittee
believes that the Division should begin a public awareness
Program as a routine function to inform the public of the
rurpose and activities of real estate licensing.

Recommendation 26: -‘The Division should, after consulting with

the Consumer Affairs Division, evaluate the need to piace

vacation licensing under the regqulato authoritv of chapter
119 of NRS and make appropriate recommendations to the 1981

Legislature.

kecent marketing advances have resulted in the creation of
"timesharing" and "vacation licensing" arrangements. “Time-
sharing" generally refers to a part interest in real property
for a fixed period each year. If the interest is a real
Property interest, the project may be regulated by NRS 119
(Land sales Act). "Vacation licenses", on the other hand,

is a term used to describe a contractual relationship which
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entitles the license to the use of some property at a speci-
fied time of year. The Nevada Supreme Court has ruled that
"vacation licenses" do not meet the definitions of a sub-
division pursuant to NRS 119. Potential problems can occur

in marketing “vacation licenses" since they are not regqu-
lated and the public has no direct protection from unscrupu-
lous sales practices. The Consumers Affairs Division of the
Department of Commerce has received numerous complaints
concerning these marketing practices (see Appendix B, page 32).

The subcommittee does not recommend the regulation of "vaca-
tion licenses" at this point, but feels that the subject

should be brought before the full Legislature for considera-
tion in 1981. The Division has indicated it will develop a

legislative proposal and present it to the next Legislative
Session.

Recaommendation 27: The Adviso Commission should consider
aaostlng a rule regglrlng all %roﬁers to Eeeg thelr trust

ung records up to date.

When the Division conducts a broker office survey they give
advance notice to the broker. The Legislative Auditor noted
that this procedure reduces the efZectiveness of the survey
and provides the broker with an opportunity to torrect any
deficiencies in the records or to replace any shortages in
the trust account. The Division maintains, however, that
advance notice is necessary to insure that Division staff
will find the broker or bookkeeper at the place of business
and to avoid situations where the auditor must first balance
the books before performing the audit. The subcommittee
feels that it may be impractical to perform broker office
surveys without advance notice, but that trust fund records
must be kept current in order to properly protect the interest
of the buying and selling public. The subcommittee, there-
fore, recommends that the Advisory Commission require timely
bookkeeping and suggests that the Divisiocn publicize through
the newsletter its intent to require conpliance with that
rule.

Recommendation 28: NRS 645.310 should be amended to onl
require a separate checking account desicnated as a trust
account for each broker th f

at receives trust funds (Appendix
F, BDR 54-116).

NRS 645.310 currently requires that every broker maintain a
separate checking account designated as a trust account for
the purpose of holding trust funds that pass to the broker

38.
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éuring the course of a transaction. The subcommittee recog-
nizes that not all brokers receive trust funds and the
statute is overly broad and that the statute only need apply
to those brokers who receive such funds. .

Recommendation 29: NRS 645.350 should be amended to change
the requirement that salesmen must associate with a broker
before §1censin rather than before taking the examina-
tion (Appendix F, EDR 54-11¢). :

The 1979 Legislature made substantial "housekeeping" changes
to chapter 645. 1Included was a provision that a salesman
must obtain a verified statement from a broker that he
intends to hire the salesman prior to taking the examination.
Previously, such a statement was only required before
licensing. Testimony before the subcommittee indicates that
this change was inadvertent and not supported by either the
Division, Commission or the industry. The subcommittee
feels that it is inappropriate to require association of a
salesman with a broker before the exarination and no public
purpose is served by such a requirement.

Recommendation 30: NRS 645.360, which requires three letters
cZ recommendation for prospective licensees, should be
repealed (Appendix F, BDR 54-116).

NRS 645.360 requires that each application for a license
must be accompanied by three letters of recommendation
attesting that thé applicant has a good reputation for
henesty, truthfulness, fair dealing and competency. This
requirement emanated from an early licensing law and was
nearly the sole requirement for licensure at that time.
~cday, little use is made of the recommendations and the
Sivision has requested deleting the recguirement since the

letters bear little relationship to the qualifications of
the applicant.

Recommendation 31: Provisions of NRS 645 should be amended
Ltc provide that a written transcript of Commission hearings

Sdould only be required if requested bv someone and the cost
stould be borne by e requester (Appendix F, BDR 54-116).

- NRS 645.440, 645.690 and 645.760 all provide that any party

¢ proceedings held before the Commission appealing a deci-

Sion of the Division is entitled to a written transcript of

~he hearing at a cost of 25 cents per Zolio. Transcripts
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currently cost $2.35 a page for originals and $.75 a page
for copies. NRS 645.760 also requires the Division to pur-
chase a transcript whether or not anyone has requested it.

The subcommittee feels that transcripts should only be pre- r
pared when a need is demonstrated or when a party to the
proceedings requests it provided that the tapes from which
the transcripts are prepared are retained past all appeal
deadlines. 1In addition, the subcommittee recommends that
the cost of the transcript should be borme by the requester
as long as those costs are reasonable and proper. :

Recommendation 32: NRS 645.540, which requires that the
Division prepare and deliver to each licensee a pocket card
§e reEeazeg EAEpenalx F, BDR 54-116).

In addition to the official license which must remain at the
brokexr's office, each licensee is provided a pocket card which
identifies the licensee and, in the case of a salesman, the
broker with whom the licensee is associated. The Division
has recommended and the subcommittee agrees, that this
requirement should be deleted since the cards serve no
useful purpose, duplicate the license itself, creates an
unnecessary expense for the Division and are a bother both
to the Division and the licensee.

The subcommittee believes that no additional protection is
afforded the public by the pocket card and deletion of this
requirement will eliminate unnecessary procedures and
increase efficiency of the licensing process.

Reconmendation 33: Chapter 645 should be amended to provide

that service of process and other recquired communications
upon the Commission may be made at Ege Real Estate Division

in Carson City (Appendix F, BDR 54-116).

Chapter 645 does not include any instruction or provisions
on how or where the Commission can be served or notified in
those matters that require service of process or special
communications. The Commission is an interim body without
a permanent address and constitutes a public agency only
when meeting. The subcommittee feels that for the conve-
nience of the public such communications could be served at
the Division office in Carson City.

v

Recommendation 34: NRS 645.844 should be amended to delete

the requirement that a claimant against the recovery fund
must post a bond to quarantee costs should the claim be

- denied (Appendix F, BDR 54-116).

|
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Provisions of chapter 645 under which a claimant can petition
the courts for payment from the recovery fund to satisfy a
judgment against a licensee requires the posting of a bond
in the amount of 10 percent of the claim to guarantee costs
should the claim be denied. The Division has recommended
that this provision be deleted since it places an additional
burden on the claimant when there is little or no threat of
abuse of the recovery fund procedures.. The subcommittee
believes unnecessary impediments to the recovery fund should
be removed in the interest of public protection.

Recommendation 35: NRS 645.660 should be amended to make

it absolutely clear that "a broker has a duty to supervise"
his salesmen (Appendix F, BDR 54-116).

Under present law, a real estate broker can be held account-
able for actions of his salesmen only if he has guilty knowl-
edge of those actions. The subcommittee noted that the
entire licensing relationship between a broker and salesman
is based on the concept that the broker has a duty to super-
vise his employees and agents and that the broker is respon-
sible for the actions of his subordinates. The subcommittee
was concerned that Nevada law, however, does not specifi-
cally require the broker to accept responsibility for his
employees or agents and that disciplinary actions had been
freguently brought against salesmen, but not the associated
broker. The Legislative Auditor found that of 29 cases
brought before the Advisory Commission in the last two
years, 10 involved actions against salesmen where no action

was taken against the broker. The subcommittee, therefore,
recommends that this "duty" be reaffirmed in the law.

V. Nevada Racing Commission

A.B. 523 terminates on July 1, 1981, the Nevada Racing ]
Commission and the Nevada Racing Act (NRS 466) in its entirety.

Regulation of horse racing, greyhound racing and racing
pari-mutuels is a responsibility of the Nevada Racing Commission.
The Commission, composed of five members appointed by the
Governor, promulgates regulations, licenses race meet operators,
licenses certain occupations associated with racing, and
enforces state law and regulations at licensed events. Currently,
only limited horse racing events at Ely and Elko are licensed
'by the Commission, however, the industry in Nevada is about

to undergo significant changes. The Racing Commission is_
considering an application to license a full-time commercial
track in Henderson which will initially feature greyhound
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A8 Proposed in SB l93--Effects

Original Broker License Fee $ 68,120
($§130 x 262 transactions/6 mos. x 2)

Original Salesman License Fee 98,800
($100 x 494 transactions/6 mos. x 2)

Original Branch Office Fee 4,400
{100 x 22 transactions/6 mos. x 2)

Renewal Fees for Brokers 47,060
{($13C x 181 transactions/6 mos. x 2)

Renewal Fees for Salesmen 160,400 "
{$10C x 802 transactions/6 mos. x 2)

Renewal Fees for Branch Offices 600
{100 x 3 tzansactionsg/6 mos. x 2)

¢plication for Developer's Exemption or Permit 1,250
1$25 x 50 transactions/yr., estimate)

Original Continuing Education Course Accreditation 1,750
{$30 x 35 transactions, estimate)
Renewal fee - Education Accreditation 1,700

{$.2 x 170 transactions, estimate)

Tctal Revenue (Result of BDR 54-116) $384,080
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Agency Amendment Effects

Original Prelicensing Course Accreditation 1S $ 0
($ x 0 transactions/yr. (estimated))
Renewal of Prelicensing Course Accreditation $10 300
($10 x 30 transactions (estimated))
Licensing Transfer Fees 243,740
($35 x 3,482/6 mos. x 2)
Total Revenue (Result of Agency Sponsored BDR) $244,040
Total Revenue (Result of SB 193 $384,080
Total Revenue (Result of Agency Amendrment--SB 193] 244,040
Sesalltize—Trem—Revonuc—Sewroac—— 246590
902
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AMENCISNTS TO BOR 54-115: SB 193:

Section 6. NRS 645.150, 1 and 2:
l. The commiggion shall hold ([reqular meetings on the 2nd

Monday of January and Juiy of each year,] at least two meetings

anauallv, one of which [shall] must be held in the [eastern]
southern district of the state, and one of which [meetings
shall] must ce held in the [western] northern district of the
state, at such place or places as (shall be designated byj the
commigsion designates for that purpose.

2. [Special] Additional meetings of the commission ([shall]

mav be held at the call of the president (whenever] when there

is sufficient business to come before the commission to warrant
such actiqon, at any place [most] convenient to the commission,
Cr upon written request of two members of the commission.
Written nctice of the time, place and purpose of all sguch

meetings [shall) must be given to each [commission] member at

least (3! 3 working days prior to tne holding of (a special

meeting.] each additional meeting.

Section 7. NRS 645.310, 2 and 4:

2. Every real estate salesman or broker-salesman who ([received

a2 deposit on any transaction in which he is engaged] receives
any monev on behalf of a broker or owner-developer shail pay

cver the {depcsit] money promptly to the real estate broker

or owner-developer.

4. ‘Zach broker shall mainzain] £ a broker receives nonev,

as a broxer, which belongs to others, he shall oromptlv depcosit

the mornev in a separate checking account in a bank . . .

Section 17. JIRS 645.660, 3:

]

. The commissior mav suspenéd or revoke the license of a real

astate broker if it apgtears he nas failed to maintain adecguate

supervigicn ¢f a salesman or broker-salesman associa%ted with hum

and that person commits any unlawful act or violates any of the

~rgcv.3.9on8 ©0f tnhis chenter. ‘Those orov.sions waich imrocse a
L.t oonothe raal asktiti hraocer ¢ suservise persons associaced
tem mism o 3lge ameend =0 si1tuatiins whars o= dess not lave steciflc
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paid

Section 20. NRS 645.830:

1. The following fees must be charged by and

to the division: :
For each real estate saiesman's or broker's
eXAMINATION ... ittt it e
For each original real estate broker's,
broker-salesman's or corperate broker's
licensSe ...... .ttt et {80}
For each original real estate salesman's
license .......... 500000 0MN0a000a0 N S-1)
For each original branch office
license ..........c. .0t eeeeecvacscnes {50}
For (each] real estate education, research
and recovery {(fee] to be paid at the time
of issuance of each original license or
TONEWAL . ...t itirerneetonsenosonannecenss
For each penalty assessed for failure of an
applicart for an original broker's,
broker-salesman's or corporate broker's
license to file within [30 days of] 90
davs after notification .............. {40!
For each penalty assessed for failure of an
epplicant for ar original salesman's
license to file within [30 days of] 20
days after notification .............. 1251
For each renewal of a real estate broker's,
broker-salesman's or corporate broker's
license .........iiiiiiiiiiiiiatn [80]
for each renewal of a real estate sales-
man's licensSe .......ccciiirneninenanne {50}
Tor each renewal. of a real eszate branch

0ffice liCenSe ....civiveivaranaerans (S0}
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For each penalty for late £filing of a
renewal for a broker's, broker-
gsalesman's or corporate broker's
licensSe ......vciiitettrnanscccscennnn . [40]}

For each penalty for late filing of a
renewal for a salesman's license .....(23)

For each change of name or address ..... {13}

For each transfer of a real estate sales-
man's or broker-salesman's license and

change of association or employment .. {10}

ration er NRS 645.590 .............

-3
w

u'u!
w |jo

3S

Eoz each chapge of status from associ-
ation or cooartnership to individual
broker, corporate officer or other
agsociation Oor copartnexship,
per NRS 645.590 ... .iiiiiiioi it

3s

for each duplicate license [or pocket carc]
where the original license [or pocket
card] .s lost or destroyed, and an
affidavit is made thereof ................
For each change of status £rcm broker to
broxer-salesman, or the reverse ......[l{!]
For each reinstatement to active status
of an inactive real estate broker's,
broker-sglesman's or salesman's
license .......ceceveeeecnosnnsaensaes 10}
For each reinstatement of a real estatze
brcker's license when the licensee falls
to give immediate written notice to the

ivision of a change of name or businress

10

£
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For each reinstatement of a real estate

salesman's or broker-salesman's license

when he fails to nétxfy the division of

2 change of broker within 30 days of

termination by previous broker ....... [2¢) 45
For each original registration of an

owner-developer ..........cc000000c000ans 30
For each annual renewal of a registration

of an owner-developer ...........ccccoenenn 40
For each enlargement of the area of an

owner-developer's registration .......[15) 40
For each cooperative certificate issued to

an out-of-state broker licensee for 1l year

or fraction thereof ..........ciieeeiiannn 40

ror each oricinal accreditation of a course

of continuing eduUCALION ... vt e iiatiaono 50

For each renewal of accreditation of a

course of continuing education ..... TTEEY 10

For each original accreditaticn cf a course

acceptable for prelicensing education ....

[
wn

ror each renewal of accreditation of a

course acceptable for orelicensing

T R S X N a0 00000006000 0.00 10

2. The fees Trescribed for courses of continuing education

do not arzly to any university or ccilege of the University of

Nevacda svstem.




Section 21. NXNRS 645.842:

The real estate education, research and recovery fund is

hereby created as a special revenue fund. A balance of not [more)

less than $50,000 must be maintained in the furd, to be used for
satisfying claims against persons licensed under this chapter,
as provided in NRS 645.841 to 645.8494, inclusive. Any balance
over $50,000 at the end of any fiscal year must be set aside

and used by the administrator, after approval (with the advice)

of the commission, for real estate education and [research.)

research and the costs to the division to operate such programs.

Section 27. UNRS 119.320, 1:
i. Subject to the provisions of this chapter, the divis:ion
shall collect the following fees at such times and upon such
conditions as it may provide by rule and regulation:
For each annual registered representative's
license to represent a deveioper :.......... $25
(For each transfer cof a registered repre-

sentative's license to represent a

1= 03 - = o O 10}
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EXBIBIT I

THE REAL ESTATE ADMINISTRATOR 'AY NOT ISSUE A LICENSE TO A

PERSOX WHO'S LICENSL I1AS BELN DENICD, SUSPENDED
BY A HLARING BEFORE TIL REAL ESTATE COMMISSION,
FIRST OBTAINING THE APPROVAL OF THE REAL ESTAT

OP REVOLKED
WITHOUT FIRST
COMMISSION.
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Testimony Presented to
Senate Commerce Committee
By
Nevada Association of REALTORS

' .
EXHIBIT J

March 9, 1981

The Nevada Association of REALTORS would like to commengd
the work of the Subcommittee of Sunset Reviews for its review
of the Division of Real Estate and the Real Estate Advisory

Commission.

We find ourselves generally supportive of S.B, 193 which’
is the result of that review. Specifically we are in support
of the increase in licensing fees and the new fee for accredit-
ation of continuing education courses, the elimination of the
dual application procedure, the elimination of a mandatory trust
account and the inclusion of the requirement for fingerprinting.

We oppose the inclusion of a member of the public on the
Real Estate Advisory Commission.” We concur with the Director
of the Department of Commerce who has opposed this change based
on the fact that the commissioners® purpose is "familiarity with
the business, not representation of interest groups". 1Indeed,
a review of the professions whose boards have members of the
public seems to merely substantiate the fact that it is a
"cosmetic" and meaningless change since most members of the
public serving on those boards are precluded from participating
in the evaluation of a licensee's professional qualifications.
In addition, as the Director has said, past performance has
shown that the interests of the general public were held of no
less importance than that of the licensee or the industry.
Further, it would seem almost impossible to find a member of the
public knowledgeable enough and willing to devote the number of
hours required who would not be in a position of judgement on
potential clients or customers. (e.g. escrow or title personnel,
banking personnel). Aand finally, the Commissioners appointed
to serve take their responsibility for maintaining a high
standard of professionalism and protection of the buying and
selling public very seriously. They have a personal stake in
doing so BECAUSE they are real estate brokers. They must be
like Caesar's wife - above reproach.

Although we do feel that it is certainly appropriate for
the Governor to be required to seek recommendations for appoint-
ment of Commissioners from the real estate industry, we do not
feel that these recommendations need only be sought from the

Nevada Association of REALTORS.

The section of new language on Page 8, Lines 39-45 provides
for the suspension or revocation of a broker's license for an
act of his sales associates of which he may be entirely unaware
and we must strongly oppose this section of the bill. It presumes
no defense just as it presumes that a broker should have know-
ledge of all the acts of his salespeople. Brokers are respon-
sible for supervision of their salespeople and current law pro-

vides for that (see lines 28-34, page 8). The new wording man-?,;,q_
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dates not only adequate supervision, but constant supervision.
One error on the part of one salesperson could result in the
suspension or revocation of a broker's license and automatically
result in punishment of all other salespeople affiliated with

him for an act that he was unaware of and thus had no opportunity

to correct. .

The Association strongly opposes both the removal of the
required approval of Education, Research and Recovery Fund
expenditures by the Real Estate Advisory Commission and the use
of those funds to defray Division operating expense, Page 11,
Lines 10-12. Current law provides a check and balance system
which enables the Division staff to review and recommend courses
based on compliance with requirements for content and for cost
effectivenesss. But Division staff who are not involved in the
day to day industry cannot effectively evaluate the need for
particular subject matter, a function of the Commission.

Courses which benefit the licensee and ultimately the buying

and selling public must be timely and indeed, are required to

be. At present, both the expertise of the Divison and the Com-
mission are available for determining fund expenditures to insure
that maximum benefit is derived. The check and balance system

should remain in place.

Use of Education Research and Recovery Fund monies to fund
division operation is contrary to the purpose of the Fund.
The Association has supported both an increase in licensing fees
and the addition of new fees for accreditation of continuing
education courses. The proposed new fees alone cover 25% of the
education coordinaor's salary. The remainder, and properly so,
is covered by the increase in license fees. The duties and fun-
ctions of the Coordinator of Education would be required whether
or not there was an Education, Research and Recovery Fund.
Licensees pay $20 per year into that Fund for the express and
intended purpose of research and education and not to pay
expenses which are already being covered or should be covered
by their license fees. Again, we assure the Committee of our
support of a fee structure which would make the Division self-
supporting but ask that provision for the Education Coordinator's
salary and travel be made only once, not twice, and that it be
made in the Division's operating budget insuring the integrity
of the Education, Research and Recovery Fund. The purpose of
the Fund is not to subsidize Division operations.

And finally, in line 17, Page 11, we would ask that the
fee paid by the licensees to the Education, Research and Recovery
Fund remain set by statute as are the licensing fees. We do not
feel that fees should be discretionary on the part of the
Division Administrator or the Commission.

Respectfully submitted,

Rz Cop
William E. zart, CAE

Executive ce-president






