MINUTES OF TEZ
MEETING OF THE SENATE COMMITTEE Ty
ON COMMERCE AND I3BOR ig

SIXTY-FIRST SESSION
NEVADA STATE LEGISLATURE
February 2, 1981

The Senate Committee on Commerce a2nd Labor was called to
order by Chairman Thomas R.C. Wilson, at 1:35 p.m.,
Monday, February 2, 1981, in Room 213 of the Legislative
Building, Carson City, Nevada. Exhibit A is the Meeting
Agenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Thomas R.C. Wilson, Chairran
Senator Richard Blakemore, Vice Crzirman
Senator Melvin Close .

Senator William Raggio

Senator William Hernstadt

Senator Clifford McCorkle

COMMITTEE MEMBER ABSENT:

Senator Don Ashworth, (Excused)

STAFF MEMBERS PRESENT:

Betty Steele, Committee Secretary
Mary Gump, Secretary

Chairman Wilson requested that incé:ividuals who wished to
testify on this date's agenda address every item they
wished to speak on rather than discussing each item
individually.

Mr. Heber Hardy, chairman of the Nsvada Public Service
Commission (PSC), discussed with the committee the
expansion of utility service area boundaries. Mr. Hardy
questioned if the commission had tze authori:y to request
that a utility expand their boundaries based on a
complaint or inguiry by individuals who woulé like to

be served by the utility. Mr. Har3y commented that

a Supreme Court ruling had indicated that the commission
could not require that Sierra PaciZic Power extend its
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FEBRUARY 2, 1981

certificated area beyond the area Presently being served.
This ruling was contrary to the commission's ruling
ordering the utility to make this expansion. The basis
for the ruling was that the order by the commission was
unconstitutional. Mr. Hardy said to Senator Wilson that
the issue of constitutionality was not litigated.

Mr. Hardy said that the PSC does have the authority to
modify a certificated area in the event that the utility
is not providing adequate service. However, he commented
that the commission would not like to be in the position
of being required by statute to force a utility to
expand beyond the area currently being served. Chairman
Wilson said that perhaps this problem could be solved
with "permissive" legislation, Giving the commission the
option to exercise this authority. Mr. Hardy responded
that he did not feel the government should be in the
position of forcing a privately owned company to serve

- beyond the area which the company chooses to serve.

Mr. Hardy commented that the major area of complaint

for expansion of utility service is with privately

owned water companies that are regulated by the
commission. Chairman Wilson stazed that in his opinion
the commission should have the "noral" obligation to
request that a water company expzné its service if the
community growth so demanded. NM-. Hardy responded again
that he accepted the legal position that this order by
the commission would be unconstizutional.

Chairman Wilson requested that M-. Eardy submit a copy
of the Supreme Court opinion discussed earlier. Mr.
Hardy complied. (See Exhibit C.:

In regard to the agenda item entitled: "Water.

1. The necessity of its aquisition or purchase by the
service utility to meet public need", Mr. Hardy said
that this issue is pending before the commission. BHe
said a particular company was directed by the state
division of water resources, department of natural
resources and conservation, not *o respond to a
commission "will serve" letter unless the company can
prove that therge are adeguate wa<er resources available.
The utility has indicated to potential applicants for
service that their name will be placed on a list and

as the company obtains additiona. water rights these
applicants will receive service on a "first come, first
serve"” basis.
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Chairman Wilson asked Mr. Bardy if the PSC had the
jurisdiction to compel the utility to acquire the

water rights necessary to provide service within its
service area. Mr. Hardy confirmed this, and stated

this had been done in the past. Mr. Bardy said the
utility has the obligation within a certificated area

to obtain the necessary resources to furnish adequate
water service. And, Mr. Hardy stated to Chairman Wilson
that this authority by the PSC has not been challenged.
Mr. Hardy said the water rights have been available

for purchase. However, there have been arguments about
the purchase price of these rights. Mr. Hardy felt it
may be necessary to statutorily require that the utility
pay "fair market" value. Mr. Hardy responded to Senator
Hernstadt that the PSC did not have the right of
condemnation in order to obtain water rights.

Mr. Hardy expressed to the committee that the general
public has been concerned with the chemical content

of the available water and the excess fee charged to
consumers in order to reduce the content of arsenic

in water. Mr. Hardy said this is particularly difficult
for the smaller water companies who are attempting to
determine which costs should be transferred to the

rate payers. Currently, the PSC does not have the
jurisdiction to cdetermine the health standards, but

does have the obligation to insist that the utility
meet health standards. Mr. Hardy related the case

of the Hidden Valley development in Washoe County
wherein the owner was not able to obtain the necessary
financing from investors to assist in the arsenic
problem, and the property owners also would not accept

a capital surcharge. The owner refused to continue
water service. The property owners obtained a restraining
order and subseguently a bankruptcy sale ensued.

Chairman Wilson remarked that a viable solution to
the problem of comprehensively serving the needs of a
community would be to create a guasi-municipal
corporation or water district. Mr. Hardy concurred.

Chairman Wilson asked Mr. Hardy to address the next
issue on the agenda: "Energy conservation by insulation
installation." Mr. Hardy said the PSC has proposed
that rate payers will be responsible for the actual
installation of insulation or energy saving device.
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Mr. Bardy said the utility will have the obligation to
arrange for a convenient method of financing.

Chairman Wilson questioned if the PSC has the authority
to require the rule of promulgation. Mr. Hardy said
this has not been an issue of authority. The PSC

does not regquire that a consumer invest in energy
saving devices. The PSC only regquires that the utility
assist in obtaining acceptable financing and arranging
for installation. Mr. Hardy said if the individual
cannot qualify for the financing, as arranged, there
are alternative solutions. The Community Service
Commission has funds available for weatherization,

and there are federal income tax credits available

for installation of these devices.

Chairman Wilson asked Mr. Hardy to comment on the

next agenda item: "Federal Power Commission." Mr. Hardy
said that the Federal Power Commission is the Federal
Energy Regulatory Commission. Mr. Hardy said in order
for a utility in Nevada to purchase out-of-state service,
the utility defers the costs for a six-month period

and then applies to the PSC for recovery of the funds

in a subsegquent six-month to one year period. The PSC
allows the utility to place a surcharge on the rate
payers' bills in order to recover the costs which

have already been incurred.

In regard to remaining items on the agenda: "Gas pipeline
safety; Hazardous liguid pipeline facilities; Utility
facilities in mobile home parks; Air carrier regulation;
ané Motor carrier regulation," Mr. Hardy said the PSC

is currently requesting that lecislation be drafted

which will allow jurisdiction of these entities to be
transferred from the federal government to the PSC.

Mr. Hardy said the last item on motor carrier regulation
was also being addressed in Assembly Bill No. 58.

2Adcéressing the issue of "energy theft" (see page two of
the agenda -- Exhibit A), Mr. Hardy distributed a copy
of the current law on this issue. (See Exhibit D --
copy of NRS 704.800.) And, in regard to customer
complaints, Mr. Hardy said the PSC has the right to
review complaint statistics when conducting a rate
hearing.

Senator Wilson recognized Mr. Joe L. Gremban of the
Sierra Pacific Power Company.
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Mr. Gremban commented in regard to expansion of utility
service area boundaries that economics also had to be
considered. He said the Sierra Pacific Power Company
has expanded their service boundaries. However, this
has not been done in all cases due to the major expenses
which would have to be incurred. Mr. Gremban said the
limits of a service area are defined based on studies
made by the Regional Planning Commission of Washoe County
on the amount of water available; and boundaries are
defined on the basis of zoning as well as water avail-
ability.

Senator Hernstadt commented that it appears that the
utilities would like for the land developer to pay for

the water rights; then the utility would like to purchase
these rights from the developer at a lesser price; and, .

the consumer would like to receive the use of the water
without having to assume any of the costs of the acguisition.

Mr. Gremban responded to Senator Raggio that water neters
would cost approximately $400 to $500 per customer.

Mr. Gremban also stated that there is no provision in
the statutes which will enable local governments to
sell water rights to a utility. Currently, these
rights can be leased, but not purchased.

Mr. Gremban said to Chairman Wilson that only 2 out
of 16 wells in the Truckee Meadows area have serious
arsenic content, and these 2 wells are not utilized.

In regard to the issue of energy saving devices, Mr.
Gremban said the Sierra Pacific Power Company currenzly
is not authorized to be in the business of insulation
installation.

Mr. Gremban stated to the committee that a negotiated
contract for either the importation or exportation of
energy to another utility is not reviewed by the PSC
before it is considered by the Federal Energy Regulatory
Commission. However, Mr. Gremban said the PSC could
appear at the federal hearing as an intervenor for

the State of Nevada.

Mr. Clark Guild, an attorney representing the Southwest
Gas Corporation, said the firm would withhold any comments
until the bills being drafted were introduced and scheduled
for hearing.
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Mr. Marvin Shaw of Southwest Gas Corporation, commented
that it would be helpful to his company if the PSC

were able to participate in Federal Energy Regulatory
Commission hearings. Mr. Shaw felt the impact to Nevada
necessitated this participation.

Mr. Nicholas Colonna, Northern Nevada Apartment Owner's
Association, stated his association was specifically
concerned with the energy conservation of insulation
installation. Mr. Colonna said the owner of an
apartment or rented house would not wish to carry the
financial burden of insulation installation if the
renter is paying for the utility costs. Senator Hernstadt
suggested that an alternative would be for the owner

to utilize his savings from this year's property tax
reductions to install energy conservation devices rather
than giving the renter a rebate. Mr. Colonna concurred
that this would effective and could be easily monitored.

Mr. Thomas J. Hall, representing four small water
companies -- Glenbrook Water Company, Skyland Water
Company, Logan Creek Water System and Franktown Water
Company =--, said not all water companies should be

under the jurisdiction of the PSC. Mr. Hall said it
would not be cost effective to have companies with
customers of 25 or less regulated by the PSC. Mr. Hall
also said the companies he represented were opposed

to mandatory expansion of utility service area boundaries.

There being no further business, the meeting was adjourned
at 3:50 p.m.

Respectfully submitted by:
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Betty Steelg{’Committee Secretary

Senator Thomas ‘R.C. Wilson, Chairman
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- EXHIBIT A

SENATE AGENDA

COMMITTEE MEETINGS

Committee on Commerce and Labor « Room 213, with 131
g reserved if needed
Day Monday ,» Date February 2 , Time 1:30 o.m.

Public hearing to review and determine the need for
Public Service Commission jurisdiction over the following
subject matters:

Utility service area boundaries, their location and
change.

Water.

l. The necessity of its agquisition or purchase
by the service utility to meet public need.

2. The necessity of its treatment by the serving
utility.to meet public need.

Enercy conservetion by insulation installation.

Authority for the electric utility to sell and
install home insulation which is included in rate
base until paié for at cost by the home owner.

Federal Power Commission. - (Interstate rates)

The necessity of PSCN participation in FPC hearings
authorizing interstate energy rates:

l. Where expected from Nevada for out-of-state sale
by Nevada utilities.

2. Where imported from out-of-state for purchase
by Nevacda utilities for resale in Nevada.

Gas pipeline safety.

Hazardous liquid pipeline facilities.

Utility facilities in mobile home parks.

Air carrier regulation.

Motor carrier regulation - transfer to the Department
of Motor Vehicles.

58




"SENATE AGENDA

COMMITTEE MEETINGS

Committee on Commerce and Labor
Monday, February 2

Tage 2

Energy theft - enforcement and sanctions.

Customer complaints.

Rate applications requiring the Consumer Division to
conmpile and present:

1. Those complaints remaining unresolved.
2. Those tariffs which are vague or need improvement

for review by the commission before any rate in-
crease is granted.

Public Service Commission of Nevada jurisdiction over
a water companies, regardless of site.
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So in resolﬁé;g their "consumer complfint," appellants

could only hope the/bommission would either e¢fiforce the 1973

certificated/boundaries. Ng further r medies are conceivable.

questions of construction or enforcement

of private contract ights. (Appellants' Brief, pp. 7-8)

a. THE COMMISSION CANNOT COMPLL A
UTILITY TO EXTEND ITS SERVICE AREA

The rationale for the rule of law which generally pro-

hibits a regulatory cormission from ordering service area exten-

sions is multifold. -

First, a Sierra Pacific decision regarding whether or

not to expand its service area is a management function which the
Coemmission cannot usurp.

". . ! [Tlhe commission should not substitute

its judgment for that of management. (citation
omitted)." Public Serv. Comm'n. v. Elv Light &
Pcwer, 80 Nev. 312 at 3% (1964).

"'Public regulation must no- supplant private
maénagerment. (citaticn omitted). '" Georcia

Power Co. v. Georg:ia Pub. Serv. Com™m. 211 Ga.
225, 85 5.2.2d IZ at IS (1954).

Second, the Commission hasn't the authority, statutory

Pacific to extend service bevond its

Present territorial limits.

"The power [of the Public Utilities Commission]
to order 'additions, extensions, repairs, improve-

ments' within the scope of dedication is extensive;
without the scope of decicarion the commission's

-10-
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power is ineffective." Grevhound lines v.
Public Util. Corm'n., 67 Cal. Rptr. 97, 438
P.2a 80 68).

[A] public utility may not be compelled
to extend its service beyond the territorial
limits of its dedication. This is true regard-
less of the nature of the utility involved."
California Water & Tel. Co. v. Public Util.
omm'n., al. A . at 5

Finally, should the Commission force Sierra Pacific to
extend its service area to plaintiffs involuntarily it would con-
stitute an impermissible taking of property for public use, a

violation of the U.S. Constitution.

"'To require a public utility to devote its -
property to a service which it has never under;////
taken to serve is tantamount to taking that
property for public use without just compen-
sation.'" Georgia Power Co. v. Georgia Pub.

Serv. Comm'n., supra at 18.

2. APPELLANTS LACK A LEGALLY PROTECTIBLE INTEREST

"In Nevada one of the four cenditions precedent to relief

by declaratary judgmént requires that, ''the party seeking declara-

tory relief muég have a legal interest in the controversy, that is

: /
to say, a legall;?protectible interest." Kress v. Corev, supra at
25, g
/ \ ;
In the case ab\bar appellants cannot/lay claim to a
’ \ 4

legally protectible interest. 1In their compldint, appellants assert,
N B

“T

he Commission has a duty toassist consumers- in cdisputes of this
\‘\ .:. \

kind.” (Ap¢. 5) ‘ ' %
’ \
/ 2 .
But appellants ar¢ not consumers. In their own complaint
it is indicated they are ndt being serves with water. Appellants

through this action hope to become elevated to the status of water

z11-
101
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IN THE SUPREME COURT OF THE STATE OF NEVADA

WARREN B. RICHARDSON, CONRAD PRIESS,
WILLIAM T. AMICK, GERALDINE JONES,

NORRIS JONES, JESSIE SAMBRANO, CONNIE

SAMBRANO, LOUIS S. QUINN, DOROTHY
QUINN, NICK PAULS, IRENE PAULS,
HELEN NOYZS, WENDELL G. LAWS,

EVELYN M. LAWS, DUDLEY C. STAHR,
JOHN R. STAHR, NAZIE A. ANSARI,

MARY B. ANSARI, and WEST LAND EQUITY
CORPORATION OF NEVADA,

. Appellants,

SIERRA PACIFIC POWER COMPANY, SUN
VALLEY WATER AND SANITATION DISTRICT
and THEZ PUBLIC SERVICE COMMISSION OF
THE STATE OF NEVAD2,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. 12403
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APPEAL FROM THE SECOND JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

\PPELLANT 'S REPLY BRIEF

~

CHARLES E. SPRINGER, LTD.
333 Flint St.
Reno, IV 89501




Zor provision of water services to appellants' properties.

The court is therefore warranted in ordering the Commission .

to proceed with the hearing of the consumer complaint.

6. 3BOTH THE COURT AND THE PUBLIC SERVICE COMMISSION
HAVE POWER TO ORDER PROVISION OF WATER SERVICE
TO APPELLANTS

.‘\\
AN

Respondents SP and SV allege that neither the court nor the N
Cormission can order Sierra Pacific to increase its service territory..

They rely principally on California Water & Telephone Co. v. PUC,

51 Cal.2d@ 478, 334 P.2& 887 (1959), for this proposition. Yet, in
that case, the court limited its holéing to the circumstances of that

case insofar as it refused to uphold the Commissioner's ruling order- .
v
ng the utility to expand services beyond its deficated area and -

contrary to its agreement. The court further stated that supply of

water service to non-dedicated territory canrot be compelled "on terms

cther than those agreed to by the utility".

In the instant case, appellants complain of breach of an agree-
2Nt O serve the area in which their Properties are located. This,
-~

i35 therefore not a cese where Califeornia Water, suvra, controls, but
—r

rather controlled by Hollywood Chamber of Commerce v. Railroad Ccmmi-

ssica, 192 Cal. 307, 219 P. 893 (1923) and Butte County Water Users

v. Pailroad Commission, 185 Cal. 218, 196 P. 265 (1921), both cited

in California VWater as standing for the rule that a utility may be

crdered to supply water or services under appropriate circumstances.
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Appellants have not raised an issue of material fact as to

the abuse of that discretion.

B. THIS COURT LACKS JURISDICTION OVER THE SUBJECT
MATTER OF THIS ACTION INASMUCH AS NEITHER THE
COMMISSION NOR THIS COURT CAN ORDER SIERRA PACIFIZ
TO INCREASE ITS SERVICE TERRITORY.

Appellants ask this Court to force Sierra Pacific to
perform its "contract" with Sun Valley. Respondents assert
that this Court does not have the jurisdiction to do so
inasmuch as (1) this Court does not have the authority to
substitute its judgment for the judcment of the Public
Ser&ice Commission, and (2) the Public Service Commission
does not have jurisdiction to force Sierra Pacific to serve
beyond the scope of its.dedication.

The legislature delegated to the Commission the duty of
issuing certificates of public convenigg:e and necessity tc
public utilities doing business within the State of Nevada.

Nevada Revised Statutes § 704.330(1) states:

"l. Every public utility owaing, controlling,
operating or maintaining or having any contemplation c.f
owning, controlling or operating any public utility
shall, before beginning such operation or continuing
operations or ¢onstruction of any line, plant or system
within this state, obtain from the ceramission a certificate
that the present or future public convenience or necessity
requires or will require such continued operation or
commencement of operations or construction."

It is a well settled Principle of law that when the
legislature makes such a delegation, the Court cannot subst.itute

-

its discretion for that of the administrative bodv. The

case of PSC v. The Eighth Judicial D:istrict Court, 61 Nev.

245, 123 P. 28 237 (1942), discusseé this very issue and decided:

11. 108




"In the absence of fraud or gross abuse, equity
cannot interfere with or in aévance restrain the dis-
cretion of an administrative body's exercise of legis-
lative powers."

This Court, therefore, cannot order the Commission to
expand the scope of Sierra Pacific's certificate of public
convenience and necessity.

The Appellants have stated that they do not want the
Court to order the Commission to do anything, rather they
are asking the Court for the relief.

Respondents submit that if this Court were to order
Siérra Pacific to serve the Appellants, they would be
ordering Sierra Pacific to commit 2 crime under NRS § 704.430
which makes it a misdemeanor for a public utility to violate
the provisions of § 704.330.

Further, the Commission does not have the authority to
force Sierra Pacific to extend its sefvice territory.

. . /N
In the case of California Water & Telephone Co. v.

Public Utilities Commission, 51 Cal. 2& 478, 334 P. 24 887

(1959), (Appendix p. 75) the Court stated: "a public utility
may not be compelled to extend its service beyond the t:errj.-/\> '////’
torial limits of iis dedication. This is true regardless of
the nature of the utility involved. " Pl
The Nevada Commission founé that it did not have the .
power to extend Sierra Pacific's bcundaries and by implica-
tion that no-cdedication had occurred as will be discussed

more £fully hereinafter.

12.
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c. THIS COURT LACKS JURISCZICTION OVER THE SUBJECT
MATTER OF THIS ACTION INASMUCH AS NEITHER THIS
COURT NOR THE COMMISSIC:! CAN ORDER SUN VALLEY TO
ANNEX TERRITORY. -

Neither the Court nor the Ccmmission can order Sun
Valley to anne¥ additional territory. Appellants, at page
16 and 17 of their Opening Brief, contend that NRS 704.030(5)
which excludes political subdivisions f£rom Commission juris-
diction applies only to politica. subdivisions that serve
water to its residents and should be read to grant jurisdiction
to ghe Commission over political subdivisions which serve
water to nonresidents. This strazined interpretation is not
supported in law or fact and igrcres the total lack in NRS
Chapter 318 of legal auihority £or Sun Valley to serve
"nonresidents", i.e., territory not part of the District.

Appellants are incorrect when they rely on NRS 704.030,
subsection 5. " sun valley is a ;enerai improvement district
(see Affidavit of Sun Valley Gereral Manager Bill Berrum
dateé January 12, 1979, attachec to the January 23, 1979
Motion for Summary Judgment filei by Sierra Pacific and Sun

Valley). General improvement cdistricts were removed from

the jurisdiction of the Public fervice Commission in 1977 by

the legislature. Chapter 293, Statutes of Nevada, 1977, deleted

the following language from NRS 318.414 (dealing with water

systems) :

"Notwithstanding any cther provision of this
chapter, each district exercising the power granted
in this section shall be under the jurisdiction of
the Public Service Commiss:zcn of Nevada in regard to
rates charged and services anc facilities furnished
in the same manner as a pu-.ic utility as defired
in NRS 704.020. . .".

- -

-

e




Thus, the Commi#sion lacks jurisdiction over Sun Valley
recerdless of whether Sun Valley serves water to residents

or nonresidents and the Commission lacks the jurisdiction to
order Sun Valley to serve the Appellants. Indeed, to order
Sun.Valley to sérve those whose land has not been annexed to
the District would be to regquire conduct outside the authority
granted by NRS Chapter 318. Appellants say "Sun Valley has
served some consumers outside its borders." (Brief, p. 18)

What Sun Valley actually did was set forth in its answer to

Appellants' Interrogatory No. 8, as follows:

"8. Between October 24, 1973 and the present have
you ever supplied water to any land or parties outside the
boundaries of your district? If so, please state the dates,
the names, addresses and telephone numbers of the persons,
a2 legal description of the land, and the reasons therefor.

ANSWER 8: Yes. When the District was originally
created in 1965, under the provisions of NRS 311, now
repealed and replaced by NRS 318, certain small 'islands'
within the District's external boundaries were excluded
by the organizational decree entered by the Washoe County
District Court. This legal situation was immediately for-
gctten and never recognized by anyone until after June,
1977 when the 1965 District Court organizational decree
was reviewed by counsel in order to comply with certain
changes in NRS 318 (relating to voting) enacteé by the
1677 Nevaca Legislature. From tlre inception of the District
iz 1965, these 'islands' were considered by the personnel
of the District, the respective owners of the 'islands',
and SPPC the PSC ané the Washoe County Assessor's Office
to be part of the District. The District's certificated
area and the SPPC certificated service area established
by the PSC relfects (sic) such property to be within
t=e boundaries and service area of the District. Prior to
Jene, 1977, various owners of property lying within such
‘islands' have, upon application, been supplied water
and are presently being supplied water by the District.
The names,.addresses and telephone numbers (if available)
are reflected in the public records maintained at the
office of the District, 5000 Sun Valley Drive, Washoe
County. Further official plats reflecting the location
of such 'islands' are available at the District Office,
Washoe County Assessor's Jffice, and the Washoe County

Registrar of Voters Office." (Record on Appeal,Vol. I, p. 172.)
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Such erroneous service of water to the 'islands' inside
the external boundaries of the District cannot be said to
provide a basis for relief to plaintiffs whose land lies :
outside those external boundaries: Two wrongs don't make a
right.

D. THE ALLEGED OCTOBER 24, 1973, AGREEMENT
NEVER BECAME AN EFFECTIVE AGREEMENT.

Appellants claim rights under the October 24, 1973,
agreement based upon their contention that they are third
party beneficiaries.

Williston on Contracts 3d § 364A, states:

"The foundation of any right the third person may
have, whether he 'is a donee beneficiary or a creditor
of the promissee, is the promisso:'s contract. Unless
there is a valid contract, no rigits can .arise in favor
of anyone ... There can be no Goiee beneficiary or
creditor beneficiary unless a cecn:ract has been formed
between a promissor and promissee; and if a contract is
conditional, voidable or unenfcrt2able at the time of
its formation ... the right of th: donee beneficiary or
creditor beneficiary under the coitract is subject to
the same limitation.

Broadly speaking, not only mist any formal require-
ments be complied with, but the b:neficiary also takes
subject to the due performance of all express and
implied conditions affecting the »>romise in which he is
interested." .

The allegeé October 23, 1973, con:ract never became a
binding and effective instrument because it was never approved
by the Commission. The contract at paje 10 states, "This
agreement will not be binding upon Sie-rra Pacific rower
Company until approved by the Public Sa:rvice Commission."
(Official Record, Vol. I, p. 254.)

Further, the conditions precedent to the Service Area B

annexation were never performed. The Appellants ncver

112
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- EXHIBIT D
704.691 PUBLIC UTILITY REGULATION = -
C 4
¢

O 3. This section does not apply to sporting events or other special
events which are televised for viewing on a closed circuit only.
(Addcd to NRS by 1979, 823)

TeLePHONE COMPANIES .

704.691 Telephone companies must assist peace officers in inves-
tigating obscene, threatening telephone calls. e

1. Every public utility furnishing telephone service in this state shall '
provide any lawful assistance requested by any sheriff or his deputy, or

. . chief of police or policeman, in tracing any person who uses obscene
TSRS Py language, representations or suggestions in addressing any person by | y )
SR telephone. or addresses 1o such person any threat to inflict injury to I ™ oL e s e s
the person or property of the person addressed, when such request is : ST
made in writing to such public utility.

2. Good faith reliance by the public utility on such request shall
constitute a complete defense 1o any civil or criminal suit against the
public utility on account of assistance rendered by such utility in
responding to such request. 5

3. The provisions of subsection | shall not be construed to permit

N wiretapping. which may be engaged in only pursuant to the provisions
of NRS 179,410 10 179.51S5, inclusive.

(Addcd 10 NRS by 1971, 856; A 1973, 1750)

(2 rr

INJURY TO PUBLIC UTILITY PROPERTY

- 704.800  Unlawflul acts against public utilities: what is prima facie
e ee—— —— evidence: criminal, civil penalties. .
O' T 1. Esery person who willfully, and with intent to injure or defraud:
. (a) Opens. breaks into. taps or connects with any pipe, flume, ditch,
£ D e TS ST conduit, roservolr, wire, meter or other appara:us belonging to or used

—
!

oo
|

a by any water. gas, irrigation, electric or power company Or corpora- P A
tion, or befonging to or used by any other person. persons or associa-
tion. or by the state, or by any county, city. district or municipality,
and takes and removes therefrom or allows 1o flow or be taken or be
removcd therefrom any water, gas, electricity or power belonging 1o
anothcer: or L

{by Connects 2 pipe. tube. flume. conduit, wite or other instrument
or appliance with any pipe. conduit, tube, {iume. wire, line, pole. et e e A
lamp. meter o other appuratus belonging 10 or uscd by any water, irri- '
SALOIL 2ds. CGICITIC OT POMEr COMPAany or cotroration. or belonging 10 L
or uscd by any other person, persons Or associeiion. in such manner as
10 take tnereiram warer. gas, electricity or power for any purnpose or
ool wnheut rosing chrough the meter or invrumen or other means
provided for registering the gquantity consumec or used, L.
iy guiity of g putlic offense. as_preseribed in NRY 193125 nropor-
tondte to the value ol the propert: FEMVTUC, cavivu o7 siamaged and

R T '-v._.'.-'c-:-_-«,.. rwae .,

"e'wy 280 lZ R’}




0 [ ) PUBLIC UTILITY REGULATION 704.830 .

\ -
b in no_event less than a misdemeanor: and such person is alsQ liable to =5
| the person, f persons. association ‘or corporations, or the owner or user £
whose property is injured, in a sum_egual to treble the amount of -
agiual damages sustained thereby. R
2. In any prosecution under subsection |, proof that_any of the =i
L . acts_therein forbidden were done on or about the premises occupxe?hy I
e defendam charged_with the commission of such an offense, or that co_
he received the use or benefit of such water, gas. _elecmcm or po er Sy "
by reason_of she.commission of .any, such acts, is_prima, facie ‘evidence e
[ . the_guilt of such.defendant. Wz &
Q-(1911 "C&P § 467; RL § 6732: NCL § 10416) + [1911 C&P § 468; s~ -
RL § 6733; NCL § 10417)—(NRS A 1967, 656; 1979, 1493) N

UTILITY ENVIRONMENTAL PROTECTION ACT

- pr— P e
. 704.820 Short title. NRS 70:.820 to 704.900, inclusive, shall be o
_ known and may be cited as the Utility Environmenial Protection Act. %""
(Added 10 NRS by 1971, 554) x- Y
s = 704.825 Declaration of legislative findings and purpose. “u-i.
=) 1. The leg:slature hereby finds and declares thai: '::‘2 :
4 (2) There is at present and will continue to be a growing need for sy
s electric, gas. telephone, telegraph, water and CATV utility services SR in_
! which will require the construction of new facilities. It is recognized Al oo
Lo that such facilities cannot be built without in some way affecting the ol
; physical environment where such facilities are located. BT
' (b) It is essential in the public interest 0 minimize any adsverse effect
\ upor the environment and upon the guaiity of life of the people of the- :
L state which such new facilities might cause.
(c) Present laws and practices rzlating to the location of such utility =
facilities should be strengthened to protect environmental values and to bl
take into account the total cost 10 socizty of such facilities. £
(d) Existing provisions of law may not provide adequate opportunity e
for individuals. groups interested in conservation and ihe protection of P ol
the environment, state and regional agengies. local governments and e
other public bodies 10 participate ia 20y and all proceedings before the o
' public service commission of Nevada rcgardmg the location and con- J e
struction of major facilitics. b .
2. The legislature, theretore, hereby declares that it is the purpose ol
| of NRS 704.820 to 704.900. inclusive. to provide a forum for the S
expeditious resolution of all mmatizrs congerning the location and con- 2 s -

=5 struction of electric. gas. telephonz, telegraph, water and CATV trans-
mission lines and associated faciliias.,
{Acded 10 NRS by 1971, 353

]
l— 704.830  Definitions. Ay used i1 NRS 704,820 10 704.900. inclusive.
the words-and terms defined in NRS 703,840 10 "03.860. inclusive,
1]
L~
H
]
L}
RS (il 28013
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ilevzda Power Company
P.0. Cex 230
L3 Veges, Novada £9151

IRSTE

A Original P.S.C.N.Sheet No.100
cancels )
Tariff No. 1-A (withdrawn) Cancelling P.S.C.N. Sheet No.___
Rule No. 17
METER TESTS AND ADJUSTMENT CF BILLS FOR METER ERROR
A. Tests
i. Prior to Installation

Every meter shall have been tested prior to the time of its original
installation.

Standard of Accuracy

When a test of a watthour meter exceeds one percent at either light lcad
or heavy load at unity power factor, or exczeds two percent at heavy
load at aporoximately 0.5 power factor lag, the percentage registration
of the meter shall be adjusted to within these limits of error, as
closely as practicable to the condition of zero error. Where instrument
transformers are used in conjunction with the meter, these limits apply
to the rieter equipment as a whole, excest as provided in 6.1.7.2. All
maters that are tested shall be left without creep.

On Customer Reguest

a. A Custcmer may on notice of not less than one week reguire the
Utility to test the meter used to measure his reguirements.

b. Should a Customer damand such a test, he n2y be reguired to advance
not less than $5.0C +o zzrtizlly cover the cost of the test. This
advance will be returned if the meter is found to register fast as
Getermined by A-2 above.

€. A Costomer or his representative shall have the right to witness
the test as conducted by the Utility.

d. A report showing the results of a test gerformed on reguest will be
vrriished to the Customer within a reasonable time after ccrpletion
0f the test.
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ileveda Power Company r,_...‘
P.O. Box 230
L2s Vegas, Nevzda £3151

- HIAST!

Tariff No. 1-B Original P.S.C.N.Sheet No.101
. cancels )
Tariff No. 1-A {withdrawn) Cancelling P.S.C.N. Sheet No.____
Rule No. 17 .

ADJUSTHENT OF BILLS FOR METER ERROR

1. Fast leters

_—%. Slow Meters

METER TESTS AND

(Continued)

B. Adjustment of Bills for Meter Error

When, upon test, any meter is found to be registering fast, as de-
termined by A-2 above, the Utility will refund to the Customer the
amount of the overcharge based on corrected meter readings for a period
not to exceed the preceding six months. .

wnen, upon test, a meter is found to be registering slow, as determined
by A-2 above, the Utility may bill the Customer for the amount of the
undercharge based on corrected reter readings for a period not to exceed
he preceding three months,

/37 Konregistering Meters

C. Gezneral

»

-

will be refunded.

When, upen test, any neter is fcund to be nonrasgistering, the Utility
m2y bill the Customer for electricity-consumed but not registered for a
period not to exceed three months, except as provided in paragreph 17-C.

Bills for this purpose will be tzs2d on the Customer's prior re-
G-irerents, if reliable, taken in ccnnection with subsequent re-
guirements correctly metered, ans the general characteristics of the
Costemer's operations.

wen it is found that the error in a mzter is due to causes, the Gate of
which 2an be reliably established, the overcharge or the undercharge will be
corpatad backX to, but not beyond, that &=

te ané no part of the minimum charge




{evada Pewer Company P IFRY:
P.0. Bex 230

Lss Yegas, Nevada 89151 - :

Tarift No. 1-8 , Criginal P.S.C.N.Sheet No._61
cancels )
Tariff No. 1-A (withdrawn) - Cancelling P.S.C.N. Sheet No.___.
Rule o, 6

DISCONTIITUANCE, RESTORATI N AND REFUSAL OF SERVICE
A. Customer'!s Request for Discontinuance of Service

1. Unless otherwise covered in these requlations or by special contract be-
tween Customer and Utility, a Costcmer may have service discontinued by
giving not less than five Cays =3vance notice thereof to the Utility.
Charges for service may be required to be paid until the reguested date
of discontinuance or such later date as will provide not less than the
recuired five days advance noti=e.

2. ‘vhen such advance notice is not glven to the Utility, the Customer may
b2 required to pay for service :ntil five days after the Utility has
knowledge that the Customer has vacated the Premises or otherwise has
discontinued electric service.

3. Vnenever a Custcmer discontinues the electric service received from the
Utility before the end of the cznatract period of his Service Aareement,
the Utility may bill him for th= rinimum charges due for the remainder
of such centract period, exclus:i-ve of the RS schedule.

B. Disceatinuance of Service by Utility

1. For nongzayrent of bill
A Customer's service may be dQis=ontinued for noncayvment of a bill for
service furnished if the bill is rot z2id within 20 davs after presenta-
tion, provided the Utility has civen the Customer at least five days
Srior written rotice of such in-=r:tion.

2. For noncompliance with rules
The Utility may discontinue serics to any Customer for violation of

T:2se Rules after it has given ==e Customer at least five davs written
notice of such intention.
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© Hevaca Power Compeny.

At

i A,
1 fag
P.O. Bex 230 gt ' .
Les Vegss, Maveda £9151 )

Tariff No. 1-B Original P.S.C.N.Sheet No._62
cancels
Taritf No. 1-A (withdrawn) Cancelling P.S.C.N. Sheet No.___
- Rule No. 6
DISCCHITINUANCE, RESTCRATION AND REFUSAL OF SERVICE
(Continued)

3. A Customer's electric service at the new location may be discontinued
for nonpaymant of a bill for electric service at a previous location if
the bill is not paid within 20 days after presentation, providad the
Utility has given the Customer at least five days prior written notice
of such intention. If the Utility has issued a notice of discontinuance
of service to the Customer at the previous location, then service to the
new location by be discontinued by the Utility upon twenty-four hours
notice to the Customer. '

4. If a Customer is receiving electric service at more than one location,
service at any or all locations may be discontinued if bills for service
at ony one or more of these locations are not paid within 20 Gays after
Presentation, provided the Utility has eiven the Customer at least five
davs prior written notice of such intention. However, domestic service
will not be discontinued becavse of nongayment of bills for other clas-

ses of service.

C. For Unsafe Apparatus or ‘here Service is Detrimental or Damaging to the Util-
ity or Its Customers '

If any unsafe or hazardous condition is found to exist on the Customer's
premises, or if the use of electricity thereon by epraratus, avpliances,
ecuipment or otherwise is found to be detrimental or damaqing to the Utility
or its Custcmers, the service may be shut off without notice. Tne Utility
will notify the Customer immediately of the reasons for the discontinuance
and the corrective action to be taken oy the Custcmer before service can be
restered.

The Utility Goes not assume the duty of inspecting the consurer's lines, ap-
pliances or apgparatus or any part thereof and asswua2s no liability thereof.

D. Service Dstrimental to Other Custcrers

Te Utlility will not establish service to utilizing ejuipment, the opsration
of which will be detrimental to the service of its other customrers, and will
discontinue electric service to any Customer who shall continue to operate
such equipment after having been directed by the Utility to cease so doing.
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Tari*! No. 1-B Original P.S.C.N.Sheet No._63

cancels )

Tari!f No. 1-A (withdrawn) Cancelling P.S.C.N. Sheet No.__

O Rule ¥o. 6
DISCONTINUANCE, RESTORATION AND REFUSAL OF SERVICE
(Continueg)
E. ~fraud

/ The Utility shall have the right to refuse or to discontinue electric service
if the acts of the Custcrer or the conditions upon his premises ere such as

- to indicate intention to defraud the Utility. Wnen the Utility has dis-

( covered that a Customer has Qbtained service bu fraudulent means, or has used

the electric service for unauthorized purposes, the-service to-that Customer

ray_he disceatinued without notice. The Utility will not restore service to

such Customer Until that Custcmer has corolied with all filed Rules and

rzascnable reguirements of the Utility and the Utility has been reimdursed

( for the full amount of the service rendered and the actual cost to the Util-

ity incurred by reason of the fraudulent use.

f. Fallore to Meet Credit Requirements

IZ for an actplicant's convenience, the Utility should establish electric
service for him before he has established his credit, and he fails to do this
E within five cays therezfter, the Utility mzy Giscentinue his service.

G. FPastoration of Service
1.  To be rade during reqular worxing hears.

The Utility will endeavor to rmake reccrrections Suring requler working
hcurs cn the day of the reguest, if conditions permit, otherwise recon-
recticns will be rade on the reaular working day following the day the
. reccest is macde.

2. 7o b2 rzde during 2 period other then reqular working hours.
cstomer as requested that the reccnnection be made duri
( prriod cther than reqular working heors, the Utility will reason

ceavor 0 SO make the reconnacticn if sracticable under the cir-
cumstances but will b2 under no czlicztion to do so, unless, in the op~
irion of the Utility, an emergency exists,

“Wwen ac ng a
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Nevada Power Company

bvdbess

P.C. Box 230 .
Las Vegas, Nevaca 89151 30 B
Tasit! No. 1-B Original P.S.C.N.Sheet No._ %%
cancels .
Tarit! No. 1-A {withdrawn) Cancelling P.S.C.N. Sheet No
Rule No. 6 o
DISCONTINUANCE, RESTORATION AMD REFUSAL OF SERVICE
(Continued)

Reconnection Charge

tnere service has been discontinued for violation of these Rules or for
nonpavment cf bills, the Utility will charge $7.50 for reconnection of
service during recular working hours, rlus an additional charge of $3.00
if the custcmer requests that the reconnection be made during a period
other than recular working hours. '

E,. Refusezl to Serve
1., Conditions for Refusal

e Utility mav refuse to serve an applicant for service under any of

the following conditions:

a. If the applicant fails to comzly with any of the Rules as filed
with the Public Service Ccmmission.

k. If the intenced use of the service is of such a2 nature that it will
be detrimental or iniurious tc existing Custcmers.

c. If, in the djudcment cf the Utility, the apdlicant's installation
for utilizing the service is unsafe or hazardous, or of such nature
that satisfactory service canndt be rencered.

€. Vhere service nhas been Ciscontirued for fraudilent uvse, in which
case R:ule €. =z.will apply.

e. If the epplicant is celinguent in the pavment cf bills for the same
classificzticn of service.

2. lotificaticn to Customer
¥men an aprlicant is refused service or his service has been Gis-
continued urnder the Trovisions of tnis Rule, the Utility will notify the
eoplicant promotly of the reason for the refusal te serve ané of the
richt of arnlicant to arpeal the Utilityv's decision to the Public Serv-
ice Ccmmission.
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