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Chairman Price called the work session of the Assembly Transportation
Committee to order at 5:00 p.m. May 13, 1981 in Room 214 of the
Legislative Building.

MEMBERS PRESENT: _ -

Assemblyman Price, Chairman
Assemblyman Polish, Vice Chairman
Assemblyman Beyer

Assemblyman DuBois

Assemblyman Glover

.Assemblyman Mello

Assemblyman Prengaman
Assemblyman Schofield
Assemblyman Westall

MEMBERS ABSENT:

None

SB 83, Increases punishment for driving under influence of intoxi-
cants.

Mr. Price stated that extensive amendments to this bill have been
drafted and that he had asked Assemblyman Sader to come and
explain them to the committee. These amendments were developed
by a subcommittee of both Transportation and Judiciary.

Mr. Sader and Fred Welden, Senior Research Analyst of the Legislative
Counsel Bureau, presented a copy of the amendments. This is
attached to these minutes as Exhibit A.

Mr. Sader began by stating that the first substantive change
found in the amendment is on page 1 at the bottom of the page

and has to do with the penalties. He explained that the penalties
in all three categories have been changed somewhat. +He went
through the first offense penalties. He pointed out that there
is a clause in both first and second offense for driving without
a valid driver's license in the original bill. He stated that
they were removed and put under the statute relating to driving
without a valid driver's license and put the provisions there.
Language regarding this found at the bottom of the first page and
top of the second. Also found here is the provision whereby plea
bargaining would not be allowed. He stated that if they were
going to have driving under a suspended license mean anything

and with somebody up for a DUI also there has to be these bans
against plea bargaining.

Mr. Mello inquired what the difference was between driving with

a suspended license and without a license. Mr. Sader stated that
they are the same. He then asked if this would be different tkan
the bill previously passed regarding this. Mr. Sader stated that

what they were doing here is that there will be a second type of _.,.
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offense for driving with a suspended license and that will be it
is suspended for a DUI and in that case it is an enhanced penalty
situation.

Mr. Sader stated that the original language had no provision for

a fine for the first offense. The only place a fine was mentioned
if the first offense was under the paragraph regarding not holding
a valid driver's license.

Mr. Sader stated that the next substantive change was a whole
new concept. He stated this is found at the bottom of the second
page and top of the third and applies to any DUI offense. He
‘stated that they were attempting to keep people from driving

while drunk and there were two types of people that drive while
drunk. The first is the alcoholic or drug abuser and has a real
problem and this type of person they are not going to get with this
new concept. The second is the social drinker and is a contributing
member of society and would be very embarrassed by having his
picture published in the paper. That is exactly what they want.
They-want people to be scared that their picture might be in the
newspaper for a DUI to the point that they will not drive while
drunk. They feel it is a viable pressure who otherwise might

drink and drive. The reason for including the judge's name is

so that the public will compare the sentences of the judges.

Mr. Sader stated that there were new amendments that included
some minor changes that had to be made. The next groups of
amendments were merely technical amendments. The next sub-
stantive part of the amendment is found on the bottom of the page
3 and involves the penalties for the first offense. He stated
that they have reworked these penalties substantially. They

have changed the 40 hours to 40 hours of work or community work.
This avoids all the problems from the testimony presented.

In response to Mrs. Westall's question regarding the option, Mr.
Sader stated that it would be up to the judge which was allowed,
the 40 hours or the 2 days in jail and that the 2 days was a
minimum, it could be up to 6 months. .

Mr. Glover inquired why they decided on a minimum of 2 days and
Mr. Sader explained that this was the equivalent of 48 hours and
that they felt this balanced with the 40 hours of work.

My, Sader stated that these two are an either/or situation but

the rest of the items were not optional. He explained that the

$500 limit on of the fine would change if the misdemeanor provisions
presently being discussed go through. This fine could be up to
$1250.

Mr. Glover inquired if this was standard language for misdemeanors.
Mr. Sader stated that it was not as the standard language simply
states not more than $500. They included the lower limit so that

the judge would be required to fine at least $100. Many judges on

a first offense are doing much better than that. Mr. Glover suggested
that perhaps this should be a higher minimum fine.
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Mr. Sader stated that they have to evaluate these sentences also

in light of the alcohol and drug treatment program. If they make

the first offense so tough, then nobody is going to elect the drug
treatment program and alcohol treatment program.

Mr. Sader continued that this is followed by the penalties for

the second offense found on the bottom of page 3 and top of page

4. He stated that they have deleted out the amendment references

to first, second and third offense as they are inappropriate since
the bill now has a set period of years that are being considered

for conviction. It could p0551bly be someone's fifth offense during
their lifetime but only the 1lst in the last 5 years. The penalty
‘provisions simply state prior offenses to allow for this.

Mr. Glover inquired if somebody has two convictions already when
this becomes effective, if they receive another conviction would

it be their first or their third. Mr. Sader stated that it would
be their third. There is a big policy guestion here according to
Mr. Sader. It is not included in the anendments but will be some-
thing that committee should consider. Mr. Glover stated that he
felt that there would be problems with that either way. Mr. Sader
pointed out that there were really two answers to this in that one
was a moral gquestion and another a legal one. He stated that legally
and consitutionally there is no problem with retroactivity on these
offenses. Morally there may be some conflict with whethexr everyone
should start with a clean slate or not.

Mr. Sader continued by stated that the original bill cleansed a

record every three years and this amendment changes that to every

5 years. They felt that three years was too short of a period of

time. He stated that the next change was with the second conviction
aspect is that they reduced this from a gross misdemeanor to a mis-
demeanor. Gross misdemeanors are tried in the district court and
often have jury trials. Regular misdemeanors are tried either in

the justice court or municipal court and almost never have- jury

trials. It would be a very substantial expense and a great opportunity
for delay to go to district court. The amendments are oriented

towards making the bill work and be effective within,the existing
system. The original bill on this point would not have been effective.
The penalties are just as still. The fine can go back up if the
jurisdictional amounts are changed as presently being contemplated.

Mr. Sader stated that the third offense is covered under subsection
5 on page 4. This offense would be a felony and the punishment is
the same as in the original bill.

Mr. Sader stated that there was one thing he neglected to mention
was the fact that they have changed the wording from the time of
conviction to the time of arrest. He explained that if a person

had twoconvictions on their record and they didn't want to get that
third conviction they would get a good attorney and he would delay
for as long as he could. Hopefully they would get to a point where
one of those convictions would no longer be allowed to be considered.

g " -‘
OO
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This language would avoid this because it would run from violation
to violation, not from the time of conviction. There would be
no percentage to delay this.

Subsection 6 deals with the treatment programs. This has been
substantially changed. This would require certified substance
abuse counselors to make the decision on whether treatment is
needed. There was a strong feeling on the subscommittee that

in the past these treatment programs have been very attractive
and people can literally "skate" the charge by getting on the

the program. The new language would require that they be convicted,
and a mandatory 2 days in jail be served by the first offender,
-5 days for a second offender and 30 days for a third offender.
Also changed was the suspension of the license. This amendment
would make the license suspended for not less than 90 days or
more than the time it takes for the treatment. He stated that
language should have been included for getting out for a
hardship exemption. He stated that for many p»eople the worse
thing they could do to them is take away their license. These
are people who would not ever drive with a suspended license.

To tell these people that they can c¢cet on a program but yet they
will lose their license for a full year, they will be dlscouraged
from accepting the program. This is especially true when talking
about a first offender.

In answer to Mr. Glover's question regarding sentencing, Mr. Sader
explained that the person would not be sentenced unless he failed
the program. Then he would appear before the judge for sentencing
and the days spent in jail before the program would be taken off
this sentence. A vital element of this is that they must be
convicted before they get on the programs. Don't want situation
where people take the program just to get out of the conviction.

In answer to Mr. DuBois's question on who determines whether a
person fails the program. Mr. Sader stated that currently there
is a program where that is being done and he would envision that
this would be similar.

The next change is found on page 5, subsection 5 and deals with
the refusal to take a chemical test. He stated that unless the
penalty was stiff on this, everyone would refuse to take the
test. If a person refuses the first time they lose their license
for a year, the second time they refuse, they lose their license
forever.

In answer to Mr. Beyer's question, Sharon Alcamo of the DMV, stated
that they do keep a record of refusal. Mr. Sader added that refusal
of the test does not mean that a person is not going to be prosecuted
for DUI. 1It is however, more difficult to get a conviction without
the results of the test.

Mr. Sader stated that on page 6 and that the first 2/3 of this
was a technical change. They found that the municipal court may
not have any jurisdiction to impose any other sentence than a
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fine or imprisonment because of the way that misdemeanor is defined.
This amendment takes out the definition of a misdemeanor in
municipal court. This should avoid any lawsuit and clear up

the jurisdictional question.

The only other thing on this page  that is quite a change is
something that was not in the original bill at all and doesn't
even involve the same statutory scheme. This involves punitive
damages and civil remedies against a drunk driver.

It was the feeling of the subcommittee that if someone is injured
by a drunk driver they should be able to bring a civil claim against

"him besides just negligence and personal injury action. They

should be able to bring a claim for punitive damages. These

are damages which are designed as punishment and are designed to
be heavy to punish the offender beyond just the injury to the
victim. This language states that in the civil field it provides
punitive damages be allowable against drunk drivers. This will
make an important change in the way personal injury suits are
conducted right now. This is the law in California right now
and many attorneys believe it is the law in Nevada also, but

it has not been decided by the Supreme Court. This would make
the legislature decide the issue.

That concluded the amendment and Fred Welden distributed a
comparison of the present DUI law and the proposed. This is
also a part of Exhibit A of these minutes.

Mr. Prengaman inquired why they were amending Chapter 268 and
giving. local government the power to enact a similar ordinance.
Mr. Sader stated that this was because some municipalities have
that power now but some don't. The municipalities that do not
or are not charter municipalities need the ability to enact a
substantially similar ordinance. For the municipal court to
have jurisdiction it has to be a violation of municipal code, not
a violation of NRS. If it is a violation of NRS and there is
no municipal code it would go to the justice court. This would
keep jurisdiction as it is now for a DUI that was committed in
the jurisdiction of a municipality.

Mr. Beyer stated that he felt the subcommittee should be commended
for their extensive work on this bill.

Mr. Price stated that there were some loopholes in the original

the worse of which probably involved the negligence injury accident
caused by DUI penalty. Mr. Sader pointed out this section in

the original bill page 4, lines 30-37. This is the felony DUI

and in the original bill there would be an exception to the plea
bargaining. The person could plea bargain and instead of getting
the one year they could just take away the license forever and

fine $5,000 or more. It seemed to the subcommittee that this

would be totally inconsistent to allow this to exist for the worst
possible offense under DUI.
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Mr. Sader stated that he also had another amendment which would
require the proof of insurance when suspended license is reinstated.

A general discussion was held on how the bill should be handled
at this point. Whether the amendments should be adopted and

a new bill printed with the amendments or adopt these amendments
and send it to Judiciary for additional amendments discussed
during this meeting, etc.

Mr. Sader stated that it would be necessary to make it clear
that if the limitations on a misdemeanor fine are changed that
the limitations included in this bill would also be changed.

Mr. Sader stated that the new amendment he had just received
during this meeting does include the language which incorporates
the mandatory work requirement they already passed. This takes
care of a conflict on the bill.

Mrs. Westall moved to amend the bill by raising the minimum of

two days for the first offense to a minimum of five days. She
however would leave the two days required to be served before

going on a treatment program as is. Mr. Glover seconded the motion.
The motion carried with Mr. Mello absent at this point.

Mr. Beyer moved to raise the minimum fine for the first offense
from $100 to $400 and with the second offense a minimum of $750.
Mrs. Westall seconded the motion. Discussion on the motion brought
the point that at this point it might cause a problem because

of other legislation being contemplated regarding the jurisdiction
limitations of misdemeanor. After discussion, Mr. Beyer withdrew
his motion and Mrs. Westall withdrew her second. It was pointed
out that this was something that could be worked out in conference
committee right at the end before passage of the bill.

Under discussion of the philosophy of the amendment, Mr. Prengaman
stated that he had some real problems with the part dealing with
publication of the picture in the paper. He stated that he felt
that this punishment didn't fit the crime especially ,in connection
with the first offense. Publication of a picture after a first
offense would subject the offender as well as his whole family

to ridicule, possible loss of job, and general humiliation. He
added that even if the person chooses to take the treatment program
he still would be subject to having his picture in the paper.

He added that he also felt that inclusion of the judges name was
unnecessary and that he would see that as a great campaign help.

Mr. Price stated that it was humiliating but that it would make
a person think twice about driving while drunk. He stated that
he felt it would be a real deterrent.

Mr. Prengaman stated that he still felt that it was too severe

for a first offense and that it would be different if an accident

was involved. He added that he felt it was humiliation not pun-

ishment. Mr. DuBois stated that he would agree with Mr. Prengaman

on this point. He stated that he felt the effect would be to ‘
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punish other members of the family. Everyone in the family would
share in one individuals crime. He stated that he knows of no
law that even approaches this public ridicule type of thing.

Mrs. Westall stated that they were assuming that the. first offender
was caught the first time he drove while drunk when in reality
they probably have driven that way many times and were not caught.

Mr. Prengaman stated that he also felt that fiscal impact of this
was not being addressed. He added that he felt it would be
tremendous especially considering that many of our jails are
‘under court mandate not to accept any more prisoners.

Mr. Beyer stated that he would hope that they would not have to
use this very often, that just having it on the books would be
a deterrent and act as a warning to everybody.

Mr. DuBois inquired if community service was defined in the
statutes. Mr. Sader acreed that this was something that would
have: to be addressed. Mr. DuBois inquired if someone came out
here from New York and rented a car and were picked up for DUI
would their picture be in the New York Times. Mr. Price stated
that it would not but would be in the local paper.

Mr. Prengaman reiterated that the legislature should not operate.
in a vaccum but should be considering the fiscal impact that this
would have on the jails. Courts will have to sentence the

second offender, there is no choice. He stated that he felt

he was not sure that the state was ready for this. He finished
by stating that he felt there was much that was not addressed.

He stated that he probably would be a deterrent but that he

was not sure that he wanted to "hang people for a first offense".

Mrs. Westall moved for a "do pass as amended" and Mr. Polish
seconded the motion. Under discussion of the motion, Mr. Prengaman
stated that this amendment made the bill much different from what
was discussed and testified to and that perhaps they should hoild

the bill and get reaction to the amendment. It was pointed out

that if the motion carries the bill will be re-referred to Judiciary
Committee. The motion carried on a roll call vote with 5-2 with
Mr. Prengaman and Mr. DuBois voting against the bill and Mr. Mello
and Mr. Schofield absent at this time.

Murray ?, a guest at the meeting stated that he would have to
agree that the punishment does not fit the crime and that it is
nondiscriminatory in that it only addresses itself to the non-
impact driver. There is nothing that addresses itself to the
minor impact driver. He stated that his association did address
themselves exactly to that issue and that they feel that they
should address the legislation to the impact driver.

N
¥
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As the hour was late and many members had other commitments
Chairman Price stated that he would reschedule the work session
for a time when most of the members could be present and he
adjourned the meeting.

Respectfully submitted,

Sandee Gagnier
Assembly Attache

‘For the record the amendment adopted was the amendment received
by Mr. Sader during the meeting not the attached amendment. Mr.
Sader's amendment included several points discussed during this
meeting which had been inadvertently left out of the attached
amendment.

(Committee Minutes)
A Form 70 86 <EEp




O ASSEMBLY Q
AGENDA FOR COMMITTEE ON....TRANSPORTATION
WEDNESDAY .
Date... MAY..13... . 1981......... Time P..M..Room..214.................
Bills or Resolutions Cdunsel
to be considered Subject requested®
WORK SESSION
*Please do not ask for counse! unless necessary.
_ " <




LA ' : EXHIBIT A PAGE 1
STATE OF NEVADA LEGISCTATIVE CTUXTMISSICS ("02) $85-5627

NEITH ASHWORTH. Senwior. Crairmur

LEG lSLATl\/E COU NS EL BU R EAU o Arthur . Paimer. Director, Secreturs
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CAPITOL COMPLEX : ' DONALD R MELLO, dssemdn nea, i sirman
CARSON CITY. NEVADA 39710 Ronale W. Sparas. Sendie Finc i dnues
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MEMORANDUM
TO: Assemblyman Robert Price
FROM: Fred Welden, Senior Research Analyst‘4

SUBJECT: Chart Showing Current and Proposed Penalties for
DUI Convictions

Attached is a chart which outlines the current and proposed
penalties for DUI convictions.
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EXHIBIT A PAGE 2

P! TIES Fi ) ACT)
Type ot Offense Current Pengities Proooseg Pensities
1ls First OUI Conviction |(.A. Misdemsancr (NRS 484.379) punisn leAe MWisgemoanor punishadle by
able by & tine notr excasding 3300, esither 40 hours of work or
or imprisonment not exceeding 6 comynity service, or o~
= months, o dath, (MRS 4.370 and prisormenr in t™he county
3.050) jall tor 88 nhours o 6
nOATHS; and
8. Olscretionsry (with court) fe A tine of 3100 to 3300,
license suspension of 30 2. Psrricipstion at violstor's |
days 0 | year with possibility expensa In esucationsl |
of recelving 3 restricres courses, ang ]
|icense. (NRS 484.379 ond 3. Revocarion of criver's \
483.2950) Iicense for 90 cays to

I year with restricted
license possidie oniy
in cases of ex'reme
haresnip relates 1O .
ors,

*Alconol ic or ¢rug addict may
elect tresteent under

MRS 458,290-438.030 betore
convicrion,

8. Pudlication of picrure anc
intoroation in newspaper.

C. Prodation, suspension of
sentence, orders 1o tehe
treataen? prior %0 convice
tion, and piea bBargaining
ore not stliowed.

*Alcohollc or crug sduser
gy elec® Treatmen? ungcer
provisions ot *nis il

stTer csnwict'on, H

, | I1e Secong SUI Jonvics " continemant in _ail ‘o ‘l.Ae  Viscemesnar junisnatie dv:

Tion 38yS "3 8§ “cnThs, O 3 ‘e 1. imprisoament in county
3t ae? =ore ““an 3200, or J8ll tor 'S zays vo &
seth, ‘For convictien o1t =onThs ,
in 3 years of jrevious con= 2. Fine ot 5300, anc
vicrion) (NRS 484.379) 3« RevozaTion of license

for not less t™ham 6
aonths., (For convie-
tion within J yesrs of
previocus conviction)

8. M“andatary 1icense revocarion for
! your sithout possidility of
roceliving 8 restricted license.
(For convicTlion atter 3 years

but within 7 years of previcus
convic?ion) (NRS 483,460 and
483.490)

Mpadstary |Icense revocarion tor
2 yoars oith possidiiiry of
recelving 8 restricred |icense

fudllcation of olcture and
informstion in newspeper,

Prodation, suspension ot
sentence, orcers to Tragt-
men?t prior vo conviction,
and plea dargalaing sre nov

stter | yowr. (FPor coavicTion
. within 3 years of previous com=
viction) (MRS 483.460 en¢ 482.490Q).

silowed,

Ssleonollc or drug sdbuser mey
elec? treatment under pro=
visions ot *aig bill atver
eoaviction,

*Alconol lc or drug addict =ay elect
Treatment undar NRS 458.290-
458.350 defore convicrion,

th.

T™ird or Subsequent 11 ,AL

OVl conviction

Contlnament in lail for 10 111.,As Felony punishadie d:

days to 6 monThs, or a tine 1, Imprisonment in state
ot not more T™an 3300, or prison tor | v § yesrs,
Soth, (Ffor conviction wit™

In 3 years of previous con 2.
viction} (1RS 484,379)

and
Fine ot 32,000 to §5,500.
(For conviction eitnin.$ , ws
of previcus two convigtlons)
8. vandatory !icense revocation

for | year witnout possidilivy 8.

of receiving 8 restrictec 'icerse.

(For coaviction gf*er 3 veers Sut

within 7 yesrs cf previous ceavie=

cion) (RS 483,460 enc 483,492

Mancartory revocation of
ticanse ‘or | yesar =/Thou?
possiBility ot receiving a
resrricted iicense,

(NRS £83.¢80 §2)

C. vandatory licerse revocatica ‘or 2 o
years oITh 3cssidil ity of receiving
a3 restricres licerse ote | yeor.
(For conviceion within 3 sears of
srevious caavictlon) PRS +21.460 Se
end 482.450)

Publication et plcture
and In‘ormaticn in newse
psper,

Precoation, suspensien of
sentence, orsers *o troat-
Bent priar to Convic?tlon,
and ples Sergainiag are
not allceoz,

*Alconciic ar zrug acdic? =3y elecT

treatoent uncer KRS 438,.29C-

458.22C tetore convicrion,
®Alconolic or arug sbusor
a8y elec? treaTment undur
provislonsg ot thig ollit
efter conviction,

343




EXHIBIT A PAGE 3

CURRENT AND PROPOSED PENALTIES FOR DUI COMVICTIONS

Tvoe of Ottenss
1v, Clection of Tregtment IV,A,
Rather than Punishoent
8.
C.
S.
Y. Cawsling Ceath or Y.Ae
Sudstantial Bc¢lly
rara
8.

Surrent Pensivies

Alcohoi ic or drug addict may elect
Tregtoent under NRS 438,290~
438,330 detore coavictiea,

He say participate In the program
only twice within a 2-year period.

Upon satistactory completion of
treatoent, charges are dropped.

Uoon non~compietion or unsatige
tecTory progress n trestment,
presecution may be resumed.

ioprisonment in state prison for |
t0 & years, or & tine of nor more
than 55,000, or boTh. (NRS 484.379%)

ancatory revocstion of |icense tor
| yoar without sossidility of
receiving 8 restricted licansae (tor
a tirgt convicrion of DUl -

NRS 483.4500 and for » second cone
vietion of DUl sfter 3 vesrs bu?
within 7 years of previcus come
viction = NRS 483.4601); or
mandgtory revocation of license

tor 2 years «i*n sossidility of
recelving a restricrec |icense
atter | year. (For a second con=
vietion of CUI sithin 3 years of

o previous conviction - \RS 483,460
and £83.4$0)

®alconroilc o crug sccic® may eiect

trea=ment uncer \RS 422,290 -
438,150 Setore coaviction,

IY.A.

-

Y.A.

c.

Preposeg Pensities

Alcoholiec or drug sbuser cay
elecT tregtesnt under jro=
visions of this dill atter con~
viction, The trestment sus? de
for at least | year.

He may par~licipeste in the
program only once within g
S=yoar perioa.

e Tust pay for the “reete
ment,

Mis plcture and Intormation
about t™he convietion are
published in The newspaper.

Before entering treaTment,

he aust be imprisoned in the

county jall tors

Te 48 hours on 3 tirst con
viction witain 3 years,

2. 3 days on a second o
vierion within ¢ yesrs,
or .

3« 30 days on & ™irg cone
vierion within % vemrs,

Yancatarv revocar'en ot
liconse ‘or 90 zavs “o e
*ime secessary ‘or zmp.eticn
of *regtment, ¢ith restricTec
"'conse so88idie onlv ' zases
St extreme “erisnip ~eiaTes °:
ore,

Upon sarisfactory compierion
of rrogtmeat, the convicTion
stands againsT his record
but no other sentence Is
Imposed,

Upon non~completion or
unsaristactory orogress ia
freatment, sentence is man=
darory s provided tor T™e
oftfense,

‘mpr isonment In gtate prison
for | 70 6 years, snd tine
ot 32,000 to 33,000,

Mancateory revocstion

of license tor | year
wi*hout possidllity of
recelving a restricted
ticonse. (MRS 483.480 §2)

Pudblication of picrure
and intormgtrion in
nevsdaper,

Protation, suspenslon of
sentence snd plea dargaining

'rc not allowed,

(e




EXHIBIT A PAGE 4

Jvpe ot Otfenge

Vi, Retusal to Submit vo
Chemical Test

Vil. Oriving when
License Iis Can-
celeg, Revohed or
Suspended for
Vieisrion ot DU
Laws

Fa/ c8,2.0U.1,.2,44

ENT PROPOSED PENALTIES FOR OUI 1CT!
Surrent Pensities
Yi.A. Suspension of license for 6 montns VI!.A,

Vi A,

(MRS 484.383) with possibliity of
recaiving a restricred |lcense.
(NRS 483.230)

Possidiiiry of conviction and
punishment for approprlate
otfense. 8.

C.

Misdemmenar punishadie by o
tine not exceeding 3300, or
imor | sonment not exceeding
6 montha, or Sorn,

(NRS 4,370 ang 3.030)

Vil.A.

Propeseq Pensities

Revocstion of |lcanse tor

6 months witThout possidliiity
of recsivi 8 restricted
ticense, (For tirse
‘ruusul 1o submit tro
chemical test)

Revocstion of 1icense
permanentiy with possibiilcy
of receiving & resrtricrec
ilcense atter | year, (For
d or subs T refusal
to subsit to chemical tes?)

Possiditity of convicTlen
and punisnmsnt tor
sppropriate oftense.

Misdensanar sunishadie bv

Imprisonment in counvy sl
tor not less ™an X0 days,
ang 8 tine of nOt less Than
$300.

Probation, suspension of -
sentence, end 2lea Sarjain=
ing sre st aiiowed.




EXHIBIT A PAGE S

1981 REGULAR SESSION (61st)

ASSEMBLY ACTION ~ SENATE ACTION ' . Rssembly AMENDMENT BLANK

| AMENDMENTS ko_s.el;tﬁ-t-
Date: . Bil No....83 —ResoironriNe=
BDR._43-431 >

Proposed by.CSmRiztees on Judiciazw aad

i SIERSECTIAtien

i

1)
0
g.
B
0

To:

Azend the bill as a whole bv renuxbering secticns 2 shrough 4 as

sectices 5 whrough T and By addizg zmew secticns tc e desicnated sac=i:3ns

S mrsush 4, fzllswing sectisn L, =2 read as follaws:

482.35C .s zerecvy :menced =2 rged as follows:

-

(1]
in

ec.
432,458 ~. Tnless sthersise priviied 2w Liw, the iezar=ent zayv

20t susgend & license 2z a jericd ¢f scre tman 1 veax.

2. (The] Unless issuance of a licesse is zrchibised be N2S 484.382, tte

d.pa:t;nn: =8y, altar the expization of 1 vear frem the cate cf cevecazion
cf a license and when the fericd of revocation exceeds 1 yeas, lssue

a dxives's license ©o an applicane peraitiing the appli =z &3 doive &
motar vehicle for purposes of his emplcyment only, 12 the department is
satisfied that a severe hardship exists,

3. 7The pesiods of suspensicn and revocatiosns ucder taisg cbagt;: and
uncer NRS 484.385 shall run consecutively, except as provided i SRS-
433.470, when the suspension shall run concurrentlyv.

Sec. 3. NRS 483.560 is heceby amended =0 read as :allcﬁt: -

4233.560 1. Except as ctherwise provided in [NRS 485.330,] =his

gectizn, any perscn who drives a 2ctor vehicle on a Righway ¢ <his
$sa3a at 2 ixe whern :is drives's License has -een canceled, reveked

ez suspenced [shkall te] is guilty of a misdemeancr. ¢ the .icense

(W]

{T. 3

was sustended cr revoked because o7 a vioclaszien €4 NPS 184.3°9., 434,

ST 384.285, he shall te Tunished v imoriscnment ia zte countv ‘tail fas
2l SC_T M0 O A Pty

neT less than 30 davs zcr mcrye than 6 menihs, and bv 2 fize cf sct less

—— - - -
sill Drafted by...28:85 . Dam 5=t




EXHIBIT A PAGE 6

Ameadment No... 308 to..Senate Bl No.._83 (BDR__43=431 ) Page..2

2. No ocerson who is cocnvicted of a viclation of =his sectior and wheose

lic‘nn. had been suspanded or revoked because of a vioclation of N®S

484.379, 484.3795 or 484.38S5 mav be cranted orchatien azd no sentens .

>
inposed for such a viclation mav be suspended. No orosecutor mav dismiss

a_chasce of such a viclaticn in exchance for a slea of cuilsy ez ef =olo
Smul=x O StCa 8 VocsataCh o =SS O S3=a-7 O C- _20.0

gontendese tc 2 lesser charce cr for anv cther reascern :nless, ia hig

.

iudozmert the charce is not sucpcrted bv orchbable cause cr.cannet e
— M -

sroved at srial.

3. Any tar of confinement impesed under the previsisns of subsecticn
1l zay be served intarmittantly at the discretisn cf the jrudge or ivstice
of the peacs. This digcretion shall be exercised afisr censliderizg

all the cirsumstances surssundizg the offense, and the family and ezplcov-

. -—a . - - - - P _ -
Tent [sisuaticn] of zhe serzscn csnvisted. Scwevaer, the full serm= af
: . .. . . . . s N .
scnlinement [snalll Zust e served within (2 f-zenia rericé fsem’ £ senes

after zwne Zase ¢f ccnvicticn, asné anv segment sf tize =se sessen is
confized (shall] 3ust ot consist of less than [a 24-hcus periocd.)
24 houss.

{3.] 4. Jail sentencas sizulzanecusly impcsed under this secticn and
NRS 484.379 [shall] must rum consecutively.

{4.] 5. ‘The deparwment upon receiving a recoers of the corviction of
any pesson uncer this sectica upon a chavge of driving a vehicle whil
.[t;o sicanse of such person] his licease was suspended shall extend
the period cf {such] suspensicn fcr aa additicnal like peziced s [: and
i£] 12 the conviciicn was upon & charge of driving while 2 license
wvas revoked the department shall extand the pecisd of revocatisrn for an
acdditicnal period of 1 year [frcm and] after the date [such] er whi::.:he
perscn would otherwise have teen entitl Lo apply ferx 2 aew <icenss.
Suspensions and cevecaticrns under this section (shalll zust =
ccnsecutively. .

Sec. 4. Chapter 484 cZf NPS is hereby amended by adding there:zo ‘2
new secticn which shall cead ag follows:

Zach couz+t which entess a ‘udcment ©f convizsicn f2r a2 viclasian of

ey

NS 484.379 cr 484.379% shall crder tha: there be zudlished wishiz 2 weeks

Stes =he cate ¢ the order in a2 newstarer =f ceneral cirsulatien .
el e =8 TSRl o L -eWSTares S tefleta. c-ctTToatoeh

gublished in cthe counsv =z, if shere is nc newszaze- cublighed i= the

AS Form 1D ‘Amendmest Blank) ’ v e




EXHIBIT A PAGE 7

AmendmentNo.. 208 ___to_Senase  Bill No.Bd.. __ (BDR.42=431___)Page_. 3.

coun in_a sewspaver which hag a2 ceneral circulatior i= the ceuntv,

at the expense of the vioclatsar, a aotice of E:e conviction containine:

L. A victure of the violastor:

2. Toe name of the viclaess; -

3. The number cf ccavicticns for drivis

[}
H
i
[ ]
"
!'

e inflyuence of

alcchel or another substance in 7isclatisn =2 N3¢ 334.379, 384.279%8% or

a4 law which fozb:ids similar cznduct im ancche= serisdizticn, whether
et miel) 2Oo=oCS SN .aS CSRG: = SoSs, STeeTies

- -

the convictions werze witkin & vears Sefsre =:e =rssas= ceaviseien o
e eSS ot - JB2TS cecST®

e

d. The came of the ‘udce who sentenced =ha viclater: and
R e et B e e A e

S. The sentence imrosed."
Amend sac. 2, page 2, by deletiag line L7 and ioser<ing:

"ing or steezing! exercisiss semual sheces=a

iTive & [steer ze i acTual snvvsiczal samszsl =4 a wes-slg wiimin s

zz2ze. The".

Anend sec. 2, rage 2, lize 13, Sv deletizg "fc:t <he firs= offenge,”

and isserting "and who has not heen canvicted cf a viclamicn of cne of
e = =TT S SERRS O 8 VoOoatoth 5 Cne OF

those subsecticns withia 3 vears tefzze =te viclasier S=ok olace."”
—— e e —

Azend sec. 2, page 2, line 34, by deletizg *5,° and izgesmzing "6,°,
Amend sec. 2, page 2, by deleting lines 3% thrsuch 38 and iaserting:

"shall senterce hixm %o 40 hours c¢f wosk cr communisy sezvice or &8

ispriscnzent in the couniv dail for nct less +han 9 davs acs acre than

' § months, and in eleher case shall also:
(

a) Sentence him to pav a2 fine cf nc: less than S1CC nox mcre than
$%00; :

(b) Orcde=- him o0 oav tuitica for and az=ezd csurses cn “he use and.
e e~ natel oOF 203C aT-enc csusses cn the use anc

abuse c2 alcchel and contsolled subgsances assocved by sbe depazemenc:
—— e = e e L AU AL B T 2 TR 2T RN
and"“.

Amend sec. 2, sage I, line 13, by dc-e:i&q “i2." and :inseszting "(e)”.

v deietizng "liviac:; ez" and iaserting

Amend sec. 2, page 2, by delezing lines 44 =hssugh 48.

Amend sec. 2, page 1, by Zdelesing lines . tirough 4 axd inserting:

"4, Any perscn who viclates tte provisisns of subsecticn 1 er 2

withis 5 veass afier having csice feen csnvic:ied in any ‘urigdicsioen

€2 & viclatisn cf subsecticn . or 2, NPS 484.37935 o7 a law which soehikizs

oS Form 1b 1Amendipent Blank) L




EXHIBIT A PAGE 8

the same conduct is cuiltv of a misdemeancr. Sxcect as »rovided ia

- wa

subsection 6, the cocurt shall sentence hi=m to L:ﬁrisen:ent 2oz not

less than 1S davs ner more®.

Amenc sec. 2, page 3,-line 5, by deletiag "act less than S1,000°
and inserting "$500°.

Anend sec. 2, page 3, line 6§, by deleting "license fa2" a=d izgserzing

!4.
]

"driver's licanse fcr 2 cericd specified whe czder whizh ug<s be".
e e Tt TSTnoootC o 8 CfTer FAoSs st de

Anend sec. 2, rpage 3, line 7, by deletiagc "srivileces:; cz” and .

ingarting "srivileces.”
Amend sec. 2, page ], by deleting lines § thwrsugh 33 and iasersing:.

“S. Excezt as crovided i subsect=icn 6, aav perscr whO violates cthe

crovisicns ¢f subsecsiza 1l or 2 within § vears af-sr “avinc been cone
e e s S8 eC .t Do SoBs SAVSSC seen cSh-

victed 3cTe tlan cnee in any dusigdicsicn =f a2 rislasisa =f grhsec=iar

- -

ST 2., MBS 3234.37F8 or a law whisn sroniiisg <Se game sconds

).

Se sunished =",

ADercd sec. 2, rage 3, Sy insersizg sewween .izes 39 and 40:

"6. A verscn who has been convicted O0f a viclation of guhgectism ! e=

~

Sav_elect =z underso :2-ees=ent astrsved Bv the coust for as Leass

-

veer 1f:

(a) Ee is classified as an alcoholic cr abuser of d-ucs v a:
m

(1) Cournselor certified tc make that classificatisa bv =he buceau
U AR LR LT

of a_cohol ané druc abuse of the rebabilitasicn divisica of =he depart-

2ent of human rescurces: or

(2) Ptvsician certified ~o make that classificacisn hv =he g-ata
R e e P DL L L et LU e kel

board of medical exaziners;

(b) Ee acTeess to tav the costs ¢f the s-ea-ment:

-

(c) Se has sexved 2 tesm 0f imzriscnmens {n =he cou=ztv ‘ail ef:

(2) Twe davs L2 it ig hig %irgst convietien:

———

(2) Five Zavs 1f .2 is =is second cenviesien; cr

(3] Thizes davs L2 it is Rig shird ceonviecsien,

cf a viclaticsn cf schsecticn ! ¢z 2: and

=

(@) The ssust criess the desas<ment 2 sussernd his d-iver's llise-mse

0

cr a sertiocd specified iz zhe crder which =us: e nct .ess “ha= 30

dars aad N0t Acre that the tize recuirzed ¢ cImplese thae S“rgac—ent.

AS Farm 1) ' Amendment Blapk) ey




EXHIBIT A PAGE 9

Amendment No... 308 to.._Senate _Bill No..823 (BDR._43=431.._ _)Page._S -

.%huﬁ\ A Derson may elect treatment sursuant to this subsection once ia amv

period of § vears. T

7. IZ a person who has elected and cualified for treatment sursuant

tc scbsection 6: e

(a) Tails to complete the s-eatzent satisfacta:ilv,'ie mest ke

sentenced £z the fine and Iisvriscament to which he weuld have “een

serncenced had he not alected treatment. The sentence to inTriscnnent

/
oust be raduced bv a tine ecual o that which he served hefaore

becinnize tSrsat—ent.

() Ccmpletes the S-eatment satisfactsrily, ke =2v not te sentenced

fazsher, but the conviction semains cn his Teccord of crziminal histsrv.”

Anend sec. 2, page 3, line 40, by deleting "7." and i=ser=iag "8.°

Azend sec. 2, vace 3, line 43, oy daleting "£." and insessizg v9.°
Azend sec. I, sage 4§, line I, v Zeleting “somvvizziin, and anv” and

- wee f = we wee ¢

. £ - . . L hd oyes - - 4 - -
. insez<ing "senvwistien [, and amvw! ST withoin 2 zentas 3fter <he Zate =2

-

senzencing i t=a cerscn alected = onderss tseasmenc sLIscans <o

subsecticn §. Anv".
Asend sac. I, page 4, line 7, by deleting "2." and insertiag °“13."
Arend sec. 3, page 4, by deleting lizes 31 through 37 and inser=ing:

"zica ! mav 2ot be suspended =or mav orcbaticn be cranted.®

Azend sec: 4, page 4, line 49, by deleting "If" and inserting:

0 *{1%] Z=xceot as orovided i subsecsicn 2, if°.
Anend sec. 4, page 5, by inserting between lines 9 and 10:
®*2. 1lf che cerscn who refused the resuired chenmical test has “revicuslv

zefised such a test, the depactment sha'l i-mediatelv zevoke kis

sicerse,6 inst=uctich ter=it cr criviiece tc drive in this state,

ané not restcre it or crant asv cermit, license cr srivilece at anv

.

Azend sec. 3, page §5, line 1, by deleting "2." and laser=ing:
“{2.] _3."

Anend sec. 4, rage §, lize 12, afzer "sustending® by ianserting
"or ceveking®.
Anexd sec. {4, sace 5, lice 1%, by delezing "3. The suspensicn” axd

nsertizg “[3.] 4. The suspensicn or zevccazicrn®.

anend sec. 3§, page S5, by deleting line 15 and inserting:

"14.] §. Netvice of intenticn <z suszend [,] cr revcke, =ctice ¢I axn
AS Form 1b 'Amendment Blank) 9 T




EXHIBIT A PAGE 10

A imest No.. 908 to_Senate gm‘\h 83 (BDR._43z=43 ....) Page 52

order of suspensiocn er sevocation,”.

Amend sec. 4, page 5, line 19, afster 'suzpizsica' by iasertinag
“or revoecation”.

Amend the bill as 2 whele by renusbering secticn § 23 secticn il
and by addinxg new secticns to be dasignated as sections § threugh 10,

fellewing secticn 4, to zead ag fcollcws:

"Sec. 2. NRS £.050 is hareby amended tc read as 2ollcws:

5.08%0 5

. Munidpal courts which are alreacy estadiished. or waen LAy
hereafier de eswuablished ia any :ncorporated ity of s sdate. ulml
have junsdicton:

(a) Of an acuon or proceeding ‘or e viclation of any ordinance of

aues.

(b) Of an acnon or proceeding (0 srevent or abate a nuisance wigun
the imis of their respecuve Gues.

(¢) Of proceedings respecung vagrant and disorderly persons.

2 The mumapal coury aready estantished. or which mav hereafter
be estapiished, Ghail aiso)have (ursdizion of ine fcdewng pusiic
cffeases committes .n their “especuve Zues:

'3) Peut larceny.

) AS3auit 1Q JalLery. 01 Inarged ‘I N3ve Seen (SmMIiies .fon i
sucuc sfficer o (N €XETUUCR G wi5 JULES. 5F »M4 .AIenl 3 ki

i-eacnes I reace, ricts, aldsays, semmicTIing 2 willfwl iatu

ﬂ
‘\.

Tipesty, and all nisdeceancrs . [sunishable Ty fize ot exceeding 5300,
oz izprisonment act exceeding § :entis, Or Sy o=k such “ize and
{aprisonmeanc.!

Sec. 9. NRS (2.0l0 is Lerecv azerded s -ead as Scllcws:

42.010 I3 an action Zor the treack of an chbligaticn =¢t arising 2=
contrac:, vwhere the defendant : (has]

1. Bas been guilty of oppression, fraud cr zalics, express or
izplied (,] ; or

2. Czused an indurv kv the crerxazisn 2f a =otsr vehlcs c ia violatien

oZ NRS 484.379 or 484.379% after willfullv corsuminc ¢r usine alechel

¢z anotaer suistance, kacwinc shas te would thereafter crerate the

3

-the plaineiff, in addition ts the actual damaces, nay recover damages

Scs the sace ¢l exax=gle and v wav cf punishing <ze defexdancs.
Sec., 10. CRhagter 268 of NRS s heceby anmended >y addinzg theseto 2
sew gsecticn which shall -ead as fz.l:ows:

*he cevesning 50dv ©f each sitv mav enacs 2 criinance adotiing the

cezalcies set forth for misdemeanoss in NRS 484.3173 2oz similar offecmses

undes sizv ordinaace."”

AS Form (D  Ameoament Blaox) LG - S
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s Boost Free Enterprise,
Pass Taxi Leasing Bill

shous 10 bills kaving to do with taxis and
.. the Nevada Taxi Anthority kieking around
* in.the

transpartation. "
Toere’s & bill 0 equalize the sumber of
abs that esch of the companies bave cere
aad st} another that would ensble 30 per
cent of the abs 10 be owned by individual

%
J

Thare is, bowever, 2 bill that represents a
step in the right direction, and ooe that we
stroegly believe deserves passage.

w= We sre referring to SB 398 that would

We thing it bas merit lor several reasoas.

y
BTy = e ey
Ma)or ouliay o1 caoital
== Ti e of areaung more individual
eStreprensurs. more persoas working for
themssives rather than big compasgies,
sesms 10 us to embody the Nevada spirit.

The chances are that becsase the aad
drivers would be individual ecotractors,
wying 0 make it on their own, the
ceacliness and are of the vehicles would
uypprove. afi¢ maybe even the courtesy
shown visitors and resideats.

The taxi companies would be free o lesse
ther cabs or 0oy, as they desired. The bdl
does a0t require leasing. If 3 company
wanis 0 continue to operate 33 it has
without leasiag to drivers, it would be free
to do s

Oz, the compasnies would have the optica
of leasiog s portion of their aabe.

OBVIOUSLY thers would be ceruis
inancial besefits to the cab companies that
decde to lease & portios or all or their
vebicles, 8ot the least of which is that they
will gui.~ financialy by pot having to treat
the drivers as employees for the pwposes

VALLEY TDAES Monday. March 30, 1981

mmmmngw.
b drivers the Ly 0 y

EXHIBIT A PAGE 11

of Social Security and withholding taxes
and suate industrial insuranes.

It s ooe w0 sy that Taxi Aatbority
sdmimstrator Jlm Avasen, wihils ot

h@n(umww”umtuum

substantive objections from a regulatory
standpoint. Byt we must coufess to being s
little suspicious when the biggest and the
richest of the taxi compasies opposes a

T

.
[}

g'

[+



-r— ‘R‘ o e e mle o S

uusvmstm . Mmgm Q,'

.--_-.*.__.ms:ght

-~ i”"'-' @T: I
~

seveseq

ve0epoeccs .»

A
. [l
:

-
8 - -e
S ol
o L
. ._‘".“!t.‘
-
-

_LasVegas@SUN

'j._  EDITOR AND PUBLISHER _'H.u, Gnonam :'.
R g ogzcx.mve VICE_PRESIDENT. . Mike o-c.n.gmn T
e * GENERAL MANAGER - S 8urt Buy, .U i
erft Anvennsma DIRECTOR .. Haroid m e

P TR el reac.et %) e 3

S meeme s L=
L _-7_ Q-;.qu! O -

" Better Taxx i

.;-—x

‘Servicde Possible. -
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! the bacrative Las Veges Strip,
{  when thelr sesvices might be

needed In dowutows or West
T
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Cabbies Are lmportant
wmmammhmmmmu
an excase to oppose Mis free enterprise dIL Drivers stll will be Hoemsed
by the taxicab autbority and subject to its reguiaticns.
= mmwmuummm.mm«umamu
Mmm»uMMummnqmm
wmmmummmm
The taxi Industy has long played a2 major role in Southera Nevada's
mmmm When aabbies are unhappy, it often carries over
: ummmqmmmwmmmmmm
mdwymunprmmcunmm
W&cmmm;:hakdmemhm‘m
uﬁmuawmrockyum. Bat hay catered more to
big business than the Uttle guy. Sowuuxhcliahmhnmtam
“we've listened.
. Wenmmg:wnWQmmkltsummucmmahkm
5 We Bope the lequiature passes SB 389 and sbows Nevadans the See
enieprse sHsteT can win in the long rua
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— 8 polen-  (or §40 to
o lndepradent drivers
The bl now goes lo (he  (helr own vehiries, .
slale Assenbly sed Nevada Sen. Keith Ashworih, D-

CANSON CITY — A bid

By (IR WOODYARD

SUN togidathe Daress
dustry — passed (he siale olon of & bifl that would

Senste by o mammow 118 opened the Loxicad

tisity (arseaching measurs costs.
matgin Wednesday,

on the Las Vegas Tax In-

pendent drivers
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