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JUDICIARY MEMBERS PRESENT:

Chairman Stewart
Vice Chairman Sader
Mr. Chaney

Miss Foley

Mr. Price

Mr. Thompson

Mr. Beyer

Mrs. Cafferata

Mrs. Ham

Mr. Malone

TRANSPORTATION MEMBERS PRESENT:

Chairman Price
Mr. Glover

Mr. Polish

Mr. Schofield
Mrs. Westall
Mr. Beyer

Mr. DuBois

Mr. Prengaman

MEMBERS ABSENT: Mr. Banner

GUESTS PRESENT: See attached Guest List (EXHIBIT A)

Chairman Stewart called the meeting to order at 7:10 p.m. and
explained to the guests present that this is a concurrent re-
ferral of these bills to the two committees present.

Chairman Price explained that occasionally when a bill comes
through, it appears to have a subject matter that should be
considered by more than one of the 13 committees, at which
time the bill is concurrently referred. In the particular
case of these bills, when they were first introduced on the
Floor, they were first referred to the Assembly Transportation
Committee and after that committee takes an affirmative action,
they will be referred to the Assembly Judiciary Committee.

SB 83: Increases punishment for driving under
influence of intoxicants.

Senator Cliff McCorkle began with the showing of a film en-
titled “"Until I Get Caught", produced and funded by a New

York State Senator whose daughter was killed in a DUI accident
and became quite involved with the movement. New York State
now has one of the toughest laws in the country.
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Senator McCorkle next referred to EXHIBIT B and reviewed the
information contained therein page by page. He explained that
the picture entitled "Fatal Collision" was taken from the

Nevada Appeal where he personally became involved up until '
the accident. He had been supporting people for their personal
reasons and, coincidentally, in the middle of the campaign for
this effort, Gene Pieretti, a member of the Legislative Counsel .
Bureau, and his son were killed by a drunk who had a revoked

.license from a previous DUI. He next read the Samples of Nevada

Victims and Results of Cases section of EXHIBIT B and stated
that this page illustrates the current imbalance of justice,
adding that we currently have penalties which are far less se-
vere than the severity of the crime.

Senator McCorkle next explained that the substance of SB 83
begins on page 2, line 33, making the penalty for a first of=-
fense 40 hours of manual labor, 90 day loss of license and a
mandatory alcohol education course paid for by the offender.
At line 44, if the driver has a revoked license and is caught
driving with a revoked or suspended license, it is 30 days in
jail. One of the problems found is that people tend to flaunt
the loss of a license.

Lines 49 and 50 are a major amendment which resulted from crit-
icism from people who felt that people with physical limitations,
elderly people, could not perform manual labor. They also felt
that requiring the local judicial jurisdictions to impose a

work program was too restricted, so the language in the amend-
ment allows the court to specify the type of work and take into
consideration the circumstances of the offender.

At page 3, on the second offense, 15 days in jail minimum, $1,000
minimum fine, 6 months loss of license. One line 13, it specifies
treatment for alcoholism. On any offense, first, second or third,
the offender can select to choose, if he is determined by a
physician or a drug abuse counselor, certified for the purpose

of determining alcoholism, a treatment program and receive no
penalty under the law except a loss of license until he completes
the treatment program. 1If he is caught driving after choosing
treatment and with a suspended or revoked license, it is a one
year jail sentence, the same as a felony.

At page 3, line 40, no plea bargaining, no suspension of sentence,
no reduction of sentence is allowed.

Page 4, starting at line 20, provides that on a third offense
or an offense where bodily injury occurs to the victim the crime
is a felony. On the third offense, even if there is no bodily
injury, it is a felony. If someone is hurt, even on a first
offense, it is a felony with one year in jail and a $2,000 to
$5,000 fine. oz
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Due to the concern with overcrowding the prison system and put-
ting a first-time offender in jail, at lines 22-25 oa page 4

it states that "a person so imprisoned must be segregated inso-
far as practicable from offenders whose crimes were violent and
must be assigned to an institution of minimum security or as
space is available to an honor camp or similar facility."

At line 26, on a first offense, the judge may suspend a sentence,
but if he does so, there is a $5,000 fine payable to the victim

.and a permanent loss of driving privileges.

The balance of the bill, Section 4, deals with the implied con-
sent laws. Currently, if someone refuses to take an alcohol
field test, they automatically receive a 6 month loss of license.
That is a lesser penalty than a second offense currently. There-
fore, the penalty needs to be stiffened if someone refuses to
take the test and it has been increased to a one year loss of
license.

Senator McCorkle referred the committee's attention té& the lang-
uage at page 3, line 16, paragraphs (a) and (b), where it says
that the court shall sentence the violator to undergo specified
treatment for alcoholism if he is determined to be an alcoholic
by a licensed physician and drug abuse if he is determined to
be a drug abuser. The intent is not to allow only a physician
to determine alcoholism and a drug abuse counselor to certify
drug abuse. He proposed an amendment beginning at line 16 to
read "For alcoholism or drug abuse, if he is determined to be
an alcoholic or drug abuser by a licensed physician or drug
abuse counselor certified for that purpose by . . . " so that

a physician may certify either alcoholism or drug abuse and a
drug abuse counselor may certify either alcoholism or drug abuse.

To a question by Chairman Price, Senator McCorkle stated that .
the language reads "certified for that purpose". Not any drug
abuse counselor can certify alcoholism. It would be too easy
for an offender to simply pay someone off and choose alcoholism
treatment rather than a third offense which would be a felony
and a year in jail. Only those people certified to determine
alcoholism, a physician or drug abuse counselor certified for
the purpose of determining alcoholism for this purpose can do
so, limiting the number of qualified people.

To Chairman Stewart's question, Senator McCorkle stated that
on a first offense, an alcohol education program, which is a
course only, is required. A treatment program is far more ex-
tensive and that is an option on any offense.

To questions from Mr. Sader, Senator McCorkle stated an offender
must first plead guilty and then begin treatment or be convicted.
An offender can avoid a sentence and a mandatory jail term by
successfully completing the program.
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Mr. Sader asked Senator McCorkle to explain the amendments that
had been made by the Senate. Senator McCorkle stated there were
three or four major amendments. On line 41 of page 2, the
language ". . . and not to allow him any limited driving priv-
ileges unless his ability to drive to and from work or in the-
course of his work would cause extreme hardship or prevent his
earning a living. . ." was done as a result of testimony from
labor, which felt that some people such as taxi drivers, police-
men, firemen, who drive as part of their work would be put out
‘'of a job. Also, in the rural areas of the state, it becomes
more than an inconvenience where people drive many miles to
mines and cannot catch a ride with someone. It was felt that
there are some circumstances only on a first offense, only if

it causes extreme hardship, that limited driving privileges
would be granted.

The language on the certification of alcoholism was also changed
as previously explained.

The last major amendment was that on a first offense, with bodily
injury, the judge may suspend. The circumstances were described
where there might be a minor bodily injury, such as a broken arm,
by a woman who has never been drunk before at the .l level and
then be put in the state prison as a felon. It was felt this
would be unjust and there should be discretion under those cir-
cumstances. Also, there could have been a circumstance where
someone with a .1l blood level could have been involved in an
accident caused by someone else and because bodily injury or
physical damage was caused, they would be mandatorily put in
prison.

Mr. Sader commented that with regard to the alcohol treatment
program on page 3 he did not see a provision for the sentence
being suspended or dropped upon successful completion of the
course. It was his understanding that was the intent. Senator
McCorkle stated that on page 3, line 24, if the violator does
not satisfactorily complete the treatment, he must be sentenced
according to subsection 346 of the program. It is the intent
that if the treatment is successfully completed and so certified,
the sentence will not be imposed.

At the top of page 3, lines 1 and 2, Mr. Sader asked what happens
if a violation occurs 4 years after the first offense. Senator
McCorkle stated that if someone has a first offense and 4 years
elapse, the next offense becomes the first offense. Mr. Sader
commented that the language should be clarified somewhat.

Senator McCorkle stated that Frank Daykin had explained that

it was automatically understood. He added that was an amendment
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to the original and explained the situation of a man whose second
offense was 40 years ago and it seemed absurd to make him a felon
if he got a third offense at this point.

Mr. Sader asked if there was a reason why the compulsory time-
served should be physical as opposed to simply mandatory time.
He felt that the term "physical labor" contemplated actual manual
labor. Senator McCorkle stated that was not particularly the in-

tent and felt there should be an alternative of community service.

Mr. Sader commented he had attended some of the Senate hearings
on SB 83 and was in favor of the bill, but was concerned about
the gross misdemeanor on the second offense. Senator McCorkle
stated gross misdemeanor was specifically chosen knowing that
would cause the case to go directly to district court, knowing
that would impact the district courts, but doing so because it
was felt that in many cases the second offense would be appealed
from the justice court to the district court anyway. ’

Mr. Sader suggested the possibility of making that second offense
a misdemeanor but keeping the penalties just as stringent, feeling
it would still remain within the original concept of the bill.
Senator McCorkle stated that Senator Bilbray who used to be a
municipal judge recommended district court, feeling that was the
place to take it. Mr. Sader was concerned that elevating the
second offense to the level of a gross misdemeanor, it might
become the type of offense in which a defense attorney can always
ask for a jury trial, which causes a lot of delay, problems and
tremendous court costs for the state. The Senator stated the
intent is to minimize the ability or tendency of an offender to
appeal.

Mrs. Westall asked how this could remain a misdemeanor and keep
the penalties as strict. Mr. Sader stated that the penalties in
the bill now are 15 days but no more than 6 months in the county
jail, a fine of not less than $1,000 and not less than 6 months
suspended license. He indicated that the only thing that could
not be done in justice or municipal court is to fine $1,000 at
this point, but the time in jail could be increased to accommodate
that. Senator McCorkle felt that a misdemeanor would allow a
$1,000 fine, but. that prison or jail time would be limited.

Mr. Malone clarified that the maximum misdemeanor penalty is
$500 or 6 months in jail.

Mr. Sader read a letter from the Court Administrator in Reno
on the standard sentence practices in Reno and commented that
it did not follow his understanding of the current practices.
(EXHIBIT C)
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Senator McCorkle felt that the severity of sentencing in Reno
is dramatically higher than the balance of the state.

Chairman Price asked the Senator if the time limit on the DUI
convictions starts to run at the time of the accident or at

the time of the sentencing. Senator McCorkle stated the time
starts to run at the time of conviction. Mr. Sader stated that
time spent incarcerated prior to the conviction is always credited
to the sentence. Mr. Price then asked about an offender serving
30 days in jail prior to being released from jail, with a con-
viction not being made until 6 months later. Senator McCorkle
stated that was addressed and was concerned about having some-
one appeal if the time limit is based upon a conviction. A
conviction on an appeal could fall beyond three years, reducing
the severity of the offense, i.e. making it a second offense
rather than a third offense due to the number of years between
convictions. He suggested that perhaps the time should start

to run on the occurrence of the accident. Mr. Price agreed.

Mr. Sader commented that there could be the potential for abuse
here as in the case of driving under the influence and having

a license revoked if the offenses occur within a two year period.

Mr. Price suggested a further provision to deal with the license
being suspended immediately upon arrest. Mr. Sader commented
that there is a constitutional problem with that since a person
is innocent until proven guilty. The license can be taken for
refusing to take a field sobriety test, which falls under the
implied consent law.

Mr. DuBois addressed the language at page 4, line 33, whereby
probation could be granted to an individual whose license will

be revoked forever and also will pay a $5,000 fine. He felt

that a convenient fine for people who can afford to pay the

$5,000 and a chauffeur. Senator McCorkle stated that the intent
was to keep that person, in a limited number of circumstances,

out of prison, but to impose such severe penalties that it would
continue to serve as a deterrent when someone is injured or killed.

Mr. Beyer asked about a statute providing at what level an in-
dividual is "under the influence". Chairman Stewart stated

that the statute provides that .1 is the presumption and .05

does not give rise to the presumption, but may be considered

by the court. Mr. Beyer asked who determines whether an indi-
vidual is under the influence. Senator McCorkle stated the

test is the principal evidence and will specify the blood alcohol.
The test may be a field test or a chemical test in the police
department.
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Mr. Schofield asked about page 4, lines 34 through 37, commenting
that it appeared to him that there would be quite a juestion on

the extent of injury in the event of an accident. Senator McCorkle
stated that he did not think "bodily injury" is defined anywhere

in the statutes and the bill had been amended to leave the extent
of injury to the discretion of the judge with regard to a fine

of $5,000. It was added by both Mrs. Cafferata and Mr. Malone |
that the language says "substantial bodily injury", which is de-

fined by law. Mr. Sader explained that a major bone must be broken

to have substantial bodily injury.

Mr. Prengaman asked how an individual is prosecuted who, at page
4, line 33, has his license permanently revoked, pays the $5,000
fine and then gets cited again for DUI. Senator McCorkle stated
that was not dealt with and was an oversight. He suggested a
penalty be proposed for that instance.

AB 67: Increases penalties for driving while under
influence of intoxicating liquor or controlled
substance.

AB 421: Requires impoundment of vehicle when person
arrested for driving while intoxicated.

Chairman Price stated that during the last session of the Legis-
lature ACR 89 was passed, which provided for the interim study

of motor vehicle insurance rates and grading practices. The
committee consisted of Senator Hernstadt, vice chairman, Assembly-
men Bremner and Barengo, Assemblyman Westall and Assemblyman
Polish, and Assemblyman Fitzpatrick and Mr. Price as chairman.
Hearings were held throughout the state, primarily addressing the
problem of insurance rates and rating practices. During those
hearings, some held in Reno, it was determined that the problem
of DUI in Nevada would certainly have a negative impact on auto-
mobile insurance rates. As a result, there was a piece of legis-
lations as well as a resolution proposed. He added that some of
the figures already given at this meeting were compiled by that
committee.

The committee felt that if the court system were imposing the
types of fines and sentences currently available to them today,
it would certainly have some impact on the problem. Mr. Price
pointed out that in North Las Vegas a new municipal judge was
elected two years ago who has made it a practice to deal stiff
penalties for DUI convictions and, as a result, the state coffers
have been enhanced and the DUI is at a very low rate.
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Mr. Price continued by saying that after much discussion and
recommendations, the considerations were narrowed down to five
things: Mandatory fines for first time offenders; mandatory
jail sentences for repeat offenders; lowering the alcohol blood
rate which makes the presumption of being under the influence;
redefining and increasing the reporting requirements for dis-
position in alcohol related offenses; providing stronger refer- .
ral requirements to driving schools and treatment programs.

.The result of these considerations is the very simple bill,

AB 67, sponsored by members of that sub-committee. 1In the final
analysis, it was provided that upon conviction, the offender
shall be punished by a fine of $500 and may be punished further
by another 6 months jail time.

During the course of the sub-committee hearings there was ex-
tensive testimony and, in conjunction with the legal counsel,
Mr. Price discussed the possibility of confiscating the auto-
mobile. The legal counsel indicated that was done with air-
craft in the case of narcotics. Upon reading that a judge was
confiscating automobiles in Sacramento, California, Mr. Price
had the bill drafted and introduced in the form of AB 421.

Miss Foley asked if it was the intent of AB 67 that the judge
could not sentence an offender to 6 months 1in jail without first
fining him $500. Mr. Price agreed that was the intent and com-
mented that it was his feeling that if enough monetary damage
could be imposed to these people, it would achieve results.

To AB 421, Miss Foley commented she would be upset if someone
borrowed her car and had it impounded as a result of a DUI.

Mr. Price responded by saying that people would be much more
careful about who they loan their cars to, such as their children.
Mr. Thompson raised the question of a cab company or truck com-
pany which had a vehicle impounded as a result of one of their-
drivers being picked up. He felt there should be a provision

for those dependent upon the vehicle to make a living. Mr. Price
agreed that would have to be addressed.

Mr. Malone commented that there are people who could pay a $500
fine with no inconvenience to themselves.

To the continued arguments about clogging up the court system,
Mr. Beyer commented that the intent of the legislation is to
keep the drunk drivers off the road and if they're continually
being arrested and put in jail, then that intent is not being ac-
complished.

Mr. DuBois asked what the success rate in California has been
with the impounding of vehicles. Mr. Price stated that there
is a task force dealing with the problem of DUI, and there is
just one judge who is using it. He added that there are some

provisions for confiscation under California law. 260
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Don Nichols, a concerned citizen, testified next and commented
that he has been associated with the work that went into SB 83
since the beginning and commented that it is unique due to the
amount of work and -testimony that went into it. He argued
against Mr. Price's bills and in favor of SB 83 for the reasons
that SB 83 imposes more stringent penalties and something this
extreme is necessary to somehow prevent all of the tragedies
which occur at the hands of drunk drivers.

‘He next addressed educating the public to the seriousness of

driving while under the influence, commenting that education
begins at home.

He argued that SB 83 is fair, treating the alcoholic and drug
abuser fairly and justly while treating the victims to some fair-
ness. He felt that AB 421 enhances SB 83, but that AB 67 leaves
too much discretion to the judge who can construe it in anyway’
he wants. He added that the overwhelming support is for stricter
DUI legislation and that the desire is to make it effective.

Mrs. Westall pointed out to Mr. Nichols that the directive of

the sub-committee that came out with AB 67 was not drunk driving,
it was insurance. This bill resulted because a few of the members
of that committee felt strongly enough about the subject of DUI

to get something out that could begin to address the problem.

She added that she supports SB 83 and felt Mr. Price did too

and defended AB 67 by saying that it was an effort launched be-
fore SB 83 was hatched. She reiterated her support of SB 83

and complimented Mr. Nichols and the others involved with the

bill for their success and accomplishments in preparing the legis-
lation and getting it passed through the Senate.

Mr. Price commended Mr. Nichols and Senator McCorkle in the way
they held hearings throughout the state on SB 83. He added that
with AB 67, the hearings held in Reno were advertised on tele-
vision, in the newspapers and on the radio. He pointed out that
the subject matter of the sub-committee was insurance. Mr. Price
commented that this particular hearing is to develop legislation
and that any AB 67 can be amended to be three times as tough as
SB 83. )

Mrs. Ray Ceccarelli commented that she lost four members of her
family to drunk drivers and, after her daughter's funeral, de-
cided she had to do something. She stated that at the hearing
held, her prosecuting attorney reminded her that Nevada does
nothing about the DUI and then did nothing in their defense in
the courtroom. It was her conclusion that the real victim in
the courtroom is the drunk driver, with everyone going out of
their way to protect him. She stated they had just buried a 20
year old girl and the driver got 90 days in jail and served only
60 days, getting off on good behavior. 1:,.4
2O A
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Mrs. Ceccarelli stated she started out alone and now has more

than 300 members, victims who came forward. She commented that
the only reason offenders were being fined $300 is because of

all the publicity resulting from the stand the victims are taking.
It was her feeling that once the legislative session is over,

the judges will go back to $150 and $200 fines. She then related
an experience where she attended the hearing of a woman who had .
been hit on the sidewalk and left partially paralyzed. The driver

‘had hit 8 other cars. At the hearing, the court knew exactly who

she was. As a result of her appearance in the audience of the
courtroom, the driver got 3 years in prison. She felt it sad
that justice is only served when there are victims who must sit
in the courtroom. She suggested having a task force sit in the
courtrooms.

Mrs. Ceccarelli continued by saying that she represents all the
victims and concerned citizens who are tired of having their
families wiped out and bearing the outrageous financial burdens
resulting from the accidents, as well as not having children to
share Christmas and other holidays, while the drunk walks away
from any responsibility. She commented that there should be
equal justice with the rich being treated like the poor, the
Indians, whites and blacks to be treated the same. She urged
the passage of SB 83.

Jane Pena stated she is a victim of a drunk driver, as well as
two of her daughters. She related her experience of being hit
head-on by a drunk driver, stating that her husband was in the
car behind when the accident occurred. She indicated that she
was not breathing and was revived through the work of her husband
who would not give up. One of the children was bleeding very
badly as the result of a head wound and the other had gone-into
shock. Mrs. Pena, who was pregnant at the time, lost her baby
one week after being released from the hospital. She had all the
bones in the left side of her face broken and her hip was broken
in three spots. She continued by testifying to the fear and
emotional suffering of she and her family as a result of the
accident and added that the driver had viewed the whole episode
as a joke and served no time as a result. He was put on proba-
tion and later broke the probation and is now in prison. It

was Mrs. Pena's feeling that if mandatory penalties are not
fixed, the judges will do nothing to drunk drivers.

To Chairman Price's question on when her accident had occurred,
Mrs. Pena responded it happened on July 5, 1977, at 8:35 p.m.
on Highway 395 at the South Hills turnoff.

LD Y &S .
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Bill Montgomery, Business Representative for the Teamster's
Local 533, Northern Nevada and South Lake Tahoe, stated this

is a very emotional issue and is not testifying against the con-
cept of the bill. He stated that the Teamster's Union does not
condone drunk driving and hurting innocent people. However, -
SB 83 does hurt innocent people, including the State of Nevada
and its taxpayers. He felt that this bill is for Nevada resi-
dents only and does not have much of an effect on people from
out of state. He suggested the bill be amended to provide ex-
tradition for out of state offenders.

He commented that a big problem seen is the payments to the
dependent children of the people serving sentences by the State
of Nevada as the bill is currently written. He asked who will
provide the food and social services for the spouse and depend-
ents of the convicted individuals. He continued his testimony
in accordance with EXHIBIT D and the proposed amendment attached
as EXHIBIT E. Mr. Montgomery stated his amendment is not a
totally new concept and has been done in other states and is
being done with drug abusers. It was his feeling that this
would satisfy the intent of the bill.

(:> Mr. Montgomery commented that he did not agree with some of the
provisions of SB 83 and could not understand why someone arrested
for murder can plea bargain, whereas someone arrested for DUI
cannot. It was his feeling that young people convicted of DUI
should not be mandatorily incarcerated or forever lose a license
to drive.

Chairman Price commented that it was his understanding under

the current prison work program that a portion of the prisoner's
earnings went to repay the prison for transportation to work,
etc. He asked if Mr. Montgomery would have any objection if

the proposed amendment required that the prisoner be transported
by the prison to his place of employment at the expense of the
prisoner. Mr. Montgomery stated his amendment addressed the
necessary expenses incurred. He commented that in California,
the prisoners are charged for room and board and their paycheck
goes to that, with the remainder being sent to the spouse.

Mr. Polish commented that there is nothing in the bill or the
proposed amendments which actually keeps drunk drivers off the
road until they are arrested. He also expressed concern over
those individuals who continue to drive after their licenses
have been suspended or revoked.

Mr. Montgomery continued by addressing the social problems
(:) which occur when a young individual is imprisoned for a minor
i crime and has to deal with hardened criminals and homosexual

rape as occur in the prison system, feeling that there should

be some solution which could avoid such situations occurring. . ..
1<63
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Murray Cohen, representing the Nevada Food & Beverage Assoc.,
stated that the testimony he had heard throughout the evening
was such as spoken of God: "If you don't believe, there is

no proof; if you da believe, no proof is necessary." It was
his opinion that SB 83 is the worst bill ever to appear before
the Legislature, being so destructive of the basic freedoms

of our country. He commented that Senator Blakemore, chairman
of the committee which prepared the bill, requested that his

name be removed from sponsorship of the bill and labeled it an

irresponsible piece of legislation.

Mr. Cohen felt that SB 83 is a scurrilous attack -- reptilian

in its attack on one of the basic concepts of the American system,
the right to a fair and impartial trial by the judge who assesses
the case on its merits. He agreed that there were instances
where a judge would make a "home town decision", but he felt

a criticism of the entire system and take out of its hands these
responsibilities is a direct attack upon the American system of
juris prudence.

Mr. Cohen continued by saying that SB 83 creates involuntary
servitude. Chairman Stewart commented that work programs have
been a part of our laws ever since their inception.

Mr. Cohen further pointed out that the bill does not allow a
judge's determination to be made according to the particular
circumstances of a case. He commented that there is a difference
between a DUI and the impact driver, which is not addressed by

SB 83 which treats every driver equally. He pointed out that

the punishment for someone being arrested after having two drinks
is the same or worse if a third time offense than to go out and
kill someone on a first offense. .

Mr. Cohen that someone electing not to take a blood alcohol test
and having his license suspended or revoked has had his right to
remain silent abused.

Chairman Price countered by saying that a person is still entitled
to a fair trial under SB 83. He added that an individual killing
someone on a first offense would be facing the manslaughter prob-
lem. He pointed out that there is a movement across the United
States for mandatory sentencing which is permitted under the
Constitution of the United States, giving a little less leaway

to the courts and judges since, based on the track record, society
has lost some faith in the court system to perform.

Mr. Cohen passed out EXHIBIT F, explaining that it contains
some specific recommendations for amending SB 83.

- ".\ - 1
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Mr. Cohen stated that 25 states conform to the Uniform Vehicle
Code, 14 states seek that, but out of all of those states, only
4 have had fewer accidents than the State of Nevada. He added
that the only state which does not have any criminal penalties
attached to the DUI law is New Hampshire, which has only half"
as many traffic fatalities as the State of Nevada. It was his
feeling that the statistics which went before the sub-committee,
show that this type of legislation does not work. He stated
“that EXHIBIT F addresses itself to keeping the killer driver
from behind the wheel.

Mr. Cohen stated that education is more effective than jailing
offenders. He commented that the alcohol abuse program has a
success ratio of 50% of those who go through their program and
indicated that it is about to run out of money.

To previous testimony that the judges are in favor of SB 83, Mr.
‘Cohen stated that there had been a letter received by one of

the committees which indicated that this particular bill was op-
posed by municipal judges.

Mr. Cohen stated he is in favor of harsher penalties for the
person who impacts, not because he had been drinking. He was
not in favor of penalizing someone for having a couple of drinks.
He stated that statistics show that the impact killer is the

one time offender who gets drunk once.

To a question from Mrs. Westall, Mr. Cohen cited a study done
in 1973, one in 1975, and another in 1973, stating "The vast
majority of those appearing in court to face the charge of DUI
are more likely to experience low speed rearend collisions,
sideswipes and clipping of parked cars. The killer driver, on
the other hand, is more likely to kill while driving at high
speeds. He also appears to be less likely to have a record of-
prior arrests and fewer violations than the typical DUI defend-
ant." He added that there were also studies done in 1970 and
1971.

Mr. Malone commented that he had not seen any of the victims

in the room receive fair and impartial trials before their fam-
ilies were wiped out. He added that dispositions of these of-
fenses had been left up to the judges and alluded to a rap sheet
on two individuals, one with 4 DUIs and no time in jail, and

the other with 6 DUIs. He stated that $150 is the most one was
fined and that the individual with the 6 DUIs was arrested again
for DUI with an accident and injuries.

To Mr. Cohen's comments about reading an individual his rights,

Mr. Malone countered that no one read these victims their rights.
The implied consent law gives the officer the power to take a
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driver's license before reading the individual his rights if
he refuses to take the field sobriety test.

Bob Feldman of the All Risk Insurance Company, passed out
EXHIBIT G, and stated he is the Secretary/Treasurer of the
Tnsurance Agents' Protective Association, a non-profit associ-
ation. He indicated that his members insure over 100,000 cars

in Clark County and a few in Northern Nevada. Mr. Feldman stated
he is a resident of Las Vegas of 24 years and has insured over
60,000 in Clark County over the past 8 years.

Mr. Feldman indicated that the top page of EXHIBIT G shows that
Nevada is #1 in the entire United States for traffic fatalities
per 100 million vehicle miles per hour. Not only is Nevada

#]1 in the entire nation, Nevada's rate is almost double the rate
of the State of California. In addition, the Nevada Development
Authority is projecting at least 906,000 residents of Southern
Nevada before the year 2000, plus the MX missile impact. The
traffic is going to very shortly more than double.

Mr. Feldman stated that during the past two years his members
had presented testimony to the ACR 29 committee and commented
that Mr. Price has worked very hard, referring to two 12 hour
sessions in particular in Las Vegas. He indicated that any
drunk with a lawyer stays on the road and has no fear of losing
a drivers license at all. In the State of California in 1979-
1980, there were 283,000 DUI arrests, 206,000 convictions,
20,000 licenses suspended. California has about an 80% con-
viction rate and Nevada has probably about 15%, with about 12%
being in Reno. Mr. Feldman commented that the judges in Reno
seem to be alittle more realistic.

In 1975, this Legislature loosened up the motor vehicle laws

and via AB 725 removed the requirements for proof of insurance
for all people who have been suspended in this state for the
point system. Although the requirement still exists for revoka-
tion, no one ever gets revoked. Mr. Feldman stated that maybe
2% of multiple DUI offenders have their licenses revoked. Since
1976 the pressure has been eased on some very dangerous drivers,
which was not the intent. The intent was to eliminate that re-
quirement for people with just a few speeding tickets. Unfor-
tunately the attorneys in Southern Nevada have changed that
through plea bargaining.

Mr. Feldman stated that one judge was convicted of fixing traffic
tickets, a couple of judges resigned after being investigated

for fixing traffic tickets in Las Vegas, a couple of judges use
bad judgment for their personal friends. He presented to the
ACR 29 committee a list showing that the Metro Traffic Division
was understaffed by almost 50% in controlling Clark County.
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With the plea bargaining, the judges dismissing traffic tickets,
reducing them to parking tickets, and the tickets in some cases
just disappearing, the police officers are suffering in morale
and not even bothering to write some of the DUI tickets.

Mr. Feldman stated there is an officer from Las Vegas, the traf-
fic fatality investigator for Metro, has extensive files but
was unable to attend the hearing. Referring to EXHIBIT G, he
stated that DUI fatalities are becoming commonplace. He stated
that one of his clients, a 19 year old boy who had never had a
ticket, was hit by a drunk doing 80 miles an hour on Charleston
Blvd. This boy, Harwick, had a passenger in his car by the name
of Vanderdrift. Vanderdrift was in a coma for 11 days and just
died in the hospital. His bill was over $40,000. Harwick is
still in the hospital, cannot talk, and his father just got a
hospital for 11 days in the amount of $37,000 and the doctors
estimate that if the boy survives, he will have almost a million
dollars in medical bills and may be in the hospital for a full
year. In investigating the accident, the driver was found to
have a previous record, including a drunk driving conviction,
3 speeding tickets. On the same day, there was another head-on
(:) collision with another fatality on Sahara Avenue, with that
person having a prior record of great length.
Mr. Feldman next referred to a letter from an attorney contained
‘ in EXHIBIT G who was requesting that a client be insured. The
' client has 7 arrests for drunk driving, another assortment of
failure to yield for emergency vehicle, reckless driving, etc.
He was refused insurance although he had a clean driving record
due to plea bargaining. There is an article included which
is entitled "One man killed in auto accident" which involved
a vehicle registered to this same individual.

Feldman stated he was in favor of SB 83, feeling the bill very
fair. He expressed concern over the first time offenders, feeling
they should have a 30 day revokation, so that the person is re-
quired to file and maintain proof of insurance at the Department
of Motor Vehicles via the SR 22 file. On the second offender,

he felt the penalties were reduced somewhat. He agreed that

there should be no plea bargaining and should be at least mini-
mum sentences. He commented that only convictions go to DMV and
if there are no convictions, then the bill is worthless.

Mr. Feldman concluded by saying that up to 80% of the dollar
accident payouts in insurance in Clark County is caused by
people who are drunk, 56% by people under the influence of

(:) alcohol, and 20% under the influence of something else. He

: commented that he has extensive files and the traffic fatality
investigator has more files yet.
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Mr. Price commented that the individual referred to who was killed
happened to be a close friend of his.

Mr. Feldman stated that Senator McCorkle spoke to the father of
the boy currently hospitalized, and commented that the Welfare
Department realizes that if there was any insurance it will not
be adequate. The taxpayers are going to pick up the tab for
about a million dollars in medical bills for that one boy.

To Mr. Malone's question, Mr. Feldman agreed that Nevada's accident
and fatality rate affects the insurance rates. As long as the
multiple offenders are allowed on the streets, there will be
nothing but trouble and on the increase. Mr. Feldman suggested
that the judge revoke a license right there in court rather than
going through DMV and further suggested that if an individual

gets driving under revokation, they spend the period of revokation
in jail. It was his recommendation that a revokation actually be

a suspended jail sentence. He did indicate that 60% of people with
revoked licenses will not drive. The others who will drive on a
revoked license will have a tendency to drive more carefully, with
about 10% who are just dangerous and uncontrolled.

Due to the late hour, Chairman Stewart stated that the hearing
would be continued on April 15 at 7:00 p.m. He asked next to
hear from those people who had come from long distances and
asked the others to return for the next meeting.

Paul Vierling came forward with Mrs. Lillian Keith and spoke on
her behalf recounting her experience as the result of a drunk
driver. He stated that her case was somewhat unique. Prior to
1969, Mrs. Keith had lived in Winnemucca, Nevada and had con-
ducted a complete life of normalcy there for 15 years, being
véry well liked and respected. On March 27, 1969 at 12:18 a.m.,
a truck traveled down a side street at about 70 to 80 mph, hit
two parked cars, crashed through a fence, the front wall of the
home and the bedroom wall of the home, landing in the bedroom
with Mrs. Keith. Mrs. Keith was alone at home and the fear re-
sulting from the accident created physical injuries. She hid
in the rear of the home, being disoriented and frightened, and
was not discovered until the next morning. At that time a
great amount of emotional and mental discomfort began to develop
and is still continuing, with continuing physical repercussions.
The disposition of the charges against the driver was a $100
fine with the charge being reduced to reckless driving. It was
found that the driver had previous DUI arrests in California.

It was felt that in addition to death and severe physical injury,
there are a segment of the victims who experience emotional and
psychological injuries and remain a silent sector of the group
of victims and feel incapable of presenting their cases.
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Mr. Vierling continued by saying that as a result of the drunk
driving incident and the resultant injuries, Mrs. Keith lost
her husband through a divorce and the love relationship with
her son and daughter-in-law. It was her feeling that it is
essential that this type of loss be understood in addition to
death and physical injury.

Chairman Price asked if there had been any actual physical in-
jury as the result of the incident. Mr. Vierling stated there
was not. Mr. Price then related a similar experience which had
happened to his home when two of his daughters were at home,
stating that the driver went through the wall, hit the couch

on which the children were sitting, and the driver actually con-
tinued on and was not caught until the next day. He stated that
when the man was charged, because there was no physical injury,
the charges were substantially reduced. The driver was never
convicted of anything.

Florence McClure, a resident of Clark County for 15 years,
stated that she has been working in the area of victimization
for 7 years. At the past convention of NOVA, National Organiza-
tion of Victim Assistance, in Portland, the membership was asked
to consider adding victims of drunk drivers to their list.

Prior to 1974, Mrs. McClure stated she had followed cases of
victims of drunk drivers in the newspapers. She commented that
her first cousin had done two tours of duty in Viet Nam and had
returned to his wife and children without a scratch, only to be
cut down a year later by a drunk driver, dying at the age of 27.

Mrs. McClure stated that the driver who killed her cousin was
the son of a prominent man in the community. Outside of the
insurance company paying the widow and children a small amount
after three years in the court, nothing was done to put him in
jail or keep him from driving.

Mrs. McClure recounted the experience of a family where a boy
of 9 had recently been killed by a drunk driver. The driver
left the roadway and went up on the sidewalk, crushing the boy
against a block wall. The family said nothing had been done
to the driver.

Mrs. McClure felt that a driver who has been drinking has a
loaded weapon. If alcoholism is a disease, it should be treated
and quarantined. She urged passage of SB 83.

Mrs. McClure next read a newspaper article where a drunk driver

drove through the wall of an apartment complex, injuring an 8
year o0ld girl sleeping in bed.
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Jerry Nims, a psychologist from Reno, stated that he is a drunk
driver, never having been stopped, arrested and never having
done any damage except to his own bumper. It was his statement
that passage of SB 83 would result in his driving less when drunk
as well as being infinitely more cautious. He indicated that he
could easily write a $500 check and impounding his vehicle would
be useless since he has three cars. He felt there is merit to
impounding a car and would like to see that develop with some
refinements. He added that SB 83 would hurt him since he cannot
buy 15 days of his life for any amount of money.

Mr. Nims suggested that for second offenders, a professional
opinion is not necessary to determine that individual has a prob-
lem. A second offense defines the problem and that person should
go directly to jail and to a treatment program. He felt that a
treatment program instead of jail is inappropriate and inadequate.

Mr. Nims commented that with the clock running out and starting
over again every three years would allow about 15 or 20 drunk
driving convictions in a lifetime. He suggested a lifetime total
after which there were no more opportunities.

Mr. Nims felt that there should be some awareness that in a
therapy program, the authority to determine when a person is
"cured" is being given to a professional. It was his feeling,

as a professional, that this is a conflict of interest since

the professional can require an individual to come back as long

as he wants and can make a lot of money as a result. He suggested
that some other authority without the potential financial conflict
be required to make the decision.

Mr. Nims concluded that there should be little sympathy for the
potential drunk driver since that driver has the option to not
drive when drunk or not get drunk when he knows he must drive.

Mr. Nims urged the passage of SB 83.

Pat Bats, Executive Director of the Churchill Council on Alcohol
and Drugs, stated she is a recovered alcoholic and the mother of

a son killed by a drunk driver. She supported the intent of

SB 83, feeling it is time to do something but suggesting further
study is needed. Ms. Bats commented that jail, in and of itself,
is not a deterrent. She was a drunk driver 5 times, arrested and
jailed in Reno. The alcoholism continued to progress for a number
of years, the arrests continued, and she continued to drink and
drive. Only by finally being refused entrance to the Reno jail

by one of the judges did she turn to help. As a result of the
education and treatment she received, her behavior finally changed
and she learned of her own personality problems and what alcoholism
is.
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It was Ms. Bats' suggestion that treatment should be an option
under all three offenses in SB 83 - education under the first
offense, mandatory treatment under the second and third offenses.
She further supported the amendment for state certified counselors
to be included in lines 16 and 17 of page 3. She felt it a very
important change since the medical profession, as it stands now,
has not done much with alcoholism. The national statistics show
that usually the medical profession has about a 2% success rate
with alcoholism as opposed to a higher percentage of success rate
with alcohol counselors.

Ms. Bats continued by saying that in Churchill County, they run
a clinic for the county and surrounding areas as well as the New
Frontier Treatment Center which treats people from all over the
state. She estimated that between the New Frontier Treatment
Center, the Churchill Council and the Transition House in Reno,
80% of the clientele (500 per year) have come with a history of
DUI at one time or another.

Mr. Glover asked how many people were referred to those programs
by the court and how many come of their own volition. Ms. Bats
estimated about 20% are referred by the courts. Mr. Glover asked
if it would do any good to refer people for treatment if they
don't want it. Ms. Bats stated she used to believe that an indi-
vidual had to want treatment, but now finds that through early
intervention a lot of chronic phases of addiction can be turned
around. She added that after approximately 72 hours a turn-around
can be seen, or once the individual becomes aware of the problem
and begin to identify with other people with the same problems.

Mr. DuBois asked if Ms. Bats' experience that jail served no pur-
pose was typical. Ms. Bats stated that nothing really happens

in jail. She pointed out that there is now some intervention
that takes place in some of the jails as in Fallon, where her
council visits the jail on a weekly basis bringing awareness
material and group therapy to the people in jail in order to
motivate them to go further into treatment. Years ago, there

was no intervention in the jail setting. !s. Bats added that
jail was never a deterrent to her since it was a place to get
warm, free cigarettes, and a cup of coffee.

Mr. Price commented that during the interim study in 1979, through
investigating the different programs their finding was that a

jail situation did almost nothing but offer a chance for someone
to sober up temporarily. They found the same to be true of a
detox center with no follow-up program. Ms. Bats added that

the threat of jail to an individual who has never been there

will often aid in their response to treatment as with those who

may lose their employment.
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Mr. Glover asked how many times Ms. Bats was convicted of DUI.
She stated she had been convicted three times and was driving
now. Mr. Glover stated he had a problem with the penalty that
after so many convictions a person could never drive again since
Ms. Bats was an example of someone who should be driving. Ms.:
Bats stated she had been recovered 17 years and also had a
problem with that section of the bill as well since she knows .
recovery is possible. She suggested that be given heavy consid-
eration and wondered about the constitutionality of something
like that, commenting that a murderer can be out of prison in

7 years.

Mr. Malone agreed that permanent loss of driving privileges is
severe, but added that loss of a life is more severe. He suggested
adding her program to the bill instead of replacing provisions.

He did not feel that all people would become "miracles" of the
program, with those that aren't being a hazard to society.

Mr. Sader commented that under the provisions of this bill, manda-
tory permanent loss of driving privileges would only occur if
there was substantial bodily injury involved and a conviction,

as well as the judge deciding that he will suspend mandatory
prison sentence of a year or more on the acceptance of the terms
by the offender.

Dan Hansen of Sparks objected to having waited so long and asked
to be put on a list to testify at the next hearing. Mr. Sader
suggested that those unable to testify at this meeting would get
priority at the next hearing.

Chairman Stewart adjourned the meeting at 11:35 p.m.

Respectfully submitted,
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AGENDA
JOINT MEETING OF ASSEMBLY

COMMITTEES ON JUDICIARY AND TRANSPORTATION

Date Wednesday, April 8, 1981, Time 7:00 p.m., Room 131

THIS AGENDA CANCELS AND SUPERSEDES THE PREVIOUS AGENDA FOR THIS DATE.

SB 83 Increases punishment for driving
under influence of intoxicants.

AB 67 Increases penalties for driving while
under influence of intoxicating liquor
or controlled substance.

AB 421 Requires impoundment of vehicle when

person arrested for driving while
intoxicated.
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THE CONCERNED CITIZENS OF NEVADA WANT TO TAKE THIS
OPPORTUNITY TO PLEAD A MATTER OF GFEAT IMPORT AND DIFE CONSEQUENCE.

TFE OCCUERENCE CF DRIVING WHIIE UNIER THE INFLUENCS
OF ALCOHOL HAS EECOME SO COMMON IN OUR STATE THAT TEE TRACEDY CF
ACCIIENT, ECONOMIC LOSS, AND [EATH TOUCHES MORE COF US THAN ZVER
BEEFORE. MORE TRAGICALLY, TFE MENACE OF DRUNKEN DRIVERS HAS
CAUSZD SOME FAMILIES TO LOSE SEVERAL DIRECTLY FEIATED MEMRERS
IN DIFFERENT ACCITENTS OVER A SHORT FERIOD CF YEARS. -

WE AFFEAL TO YOUR COMPASSION FOR THOSE OF US WHO EAVE
SUFFERED GFEATLY AT THE HANDS OF CALLOUS BAR MEN, IRRESPONSIBIE
DRINKING INDIVIDUALS, AND INSENSITIVE JUDGES. WE ASK YOU TO
WEIGH OUR LOSS ACAINST THE PRIVIIEGE, SFECIAL CONSITERATION,
LENTENCY GIVEN TO THCSE WHO WASTE OUR TAX DOLLARS, DAMAGE OUR
PROFERTY, AND XILL OUR SONS, DAUGHTERS, HUSBANDS AND WIVES.

UPON YOUR JUDGEMENT, YOUR COMPASSION AND YOUR ABILITY
TO ACT HANGS THE WHOIE FEMEDY OF OUR GFEAT LOCSS AND THE MOMENT TO
RICHT A GRIEVOUS WRONG. UPON YOUR VOTE lAYS THE SAFETY OF OUR
CEILDREN, BROTEERS AND SISTERS, MOTHERS AND FATHEERS.

VE, THE ‘PEOFLE OF THIS STATE, ASK YOU TO SIGN INTO
LAd4 THE MEANS AND THE METHOD TO PROTECT US FROM THE EVER GROWING
FACT OF SENSEIZSS, DRUNKEN DRIVERS.

%,, 4/5 cccerc/) '
Mrs{ Ray Cecgc » Chaizrman

Concerned Citizens
&
Victims of Drunk Drivers
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STATISTICS

-=-D.U.I. defendents paid fines of $622,355, an average
of $123.16.

--The National Safety Council credits drunk drivers in
1978 with about 26,000 deaths,

--The Nevada Department of Transportation in 1978 listed
271 fatal accidents, killing 312 persons.

-~-Patal Analysis: Janua:i - December, 1978

Fatal Accidents - 271
Persons Killed - 312
BEad Been Drinking - 152 or S56.1l%

--Deputy District Attorney L. J. O'Neal said that drunk
driving has nct been taken seriously in Nevada, which
has the highest number of traffic fatalities per vehicular
mile in the United States. )

--Fernley - Canal Township Justice of the Peace Steve Lehman:
"In the past year, 14 of 18 accidents involved pecple who
were either intoxicated or on drugs."®

--Legislative Council Bureau - State of Nevada - ll-month
period, 1979: D.U.I. arrests: 7,922; convictions: 2,447.
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Undex the TUniform Vehicle Code, 2 gerson convicted c¢f driving
uwndes the influence may be imprisoned fcr not less than ten days
1oy =cre +than one year on a first corxviction, aad for not less than
<0 ”ajs nor zmore than one year on any sutsecquent coanvictisz,

Twenty-five states follcw the Uziform Venicle Code iz author-
izing 2 zexi~um one-year confinement. Fourteen states have a zax-
i{aunm pericd of cocnfirement for driving while under the influence

£ greater than one year. Twelve states, including ilevada, have a

mexizumn period of confinement of less than one year.

ARRESTS AND CCMVICTICNS

The Departmert of Law Enforcemeat Assistance indicates that
there were 13,812 IUI arrests in 1978. The department only shows
2,704 cna.ged with the offense and $88 found guilty of the DUI

- ckarge. Mr. John Compston, with the Depariment of ILaw Znforce-

zent Assistance, advises that the reprorting of about 4,00C-5,CC0

‘DUI cases "falls between the cracks" each year, The Department

of Motor Tehicles can account for ¢,274 DUI convictions during
1g78.

According to the court clerk's office irn YWashoe County,
the DUI convictions +there in 1278 resulted ia $159,623. Ia
Clark County during 1978, the court clerk estimates that two-
tzirds of their "DUI" convictions are reduced to reckless driv-
-“g and that if the remaining one-third receive a fine it would

probably e no more tkan $150.00.

A pARU’I.—- -A\J

.Accoxding to an article in the Nevada Appeal December 22, 1980,
“an.i,g plea bargairning coes "moi" bog down the courts. Alaska
kas banned plea bargaining, however, it is still allowed in 211
the other states. A study furnded by trhe Natiosnal Instituie of.
Justice, said that the state's expe:iment with plea bargaining
w*ich began in 1975 coatradicted the views of most neo-le that

com v p=5cesses did not bog down," the study said.
Altrough uhere was a big increase in the trial rate--97 percent

in Anchorage, for example--the caseload did not become unmanageable.
Defendants continued to plead guilty at about the same rate a2s be-
fore.
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Tealfle Lave Annoloted

PENALTIES FOR LRIVING NII'H.B UHDER THE IRFIUENCE OF ALCONOL OR DWUGS

11.%02(w)

Firet Convictlion------ccocecu--

Wiekin Yos.

o2

Prior Convic=ieoa

/==-=-8ccond or 8ubsequent Conviction

i

L' 19 days 17yr. t/or 3100 to_ 3108 50 days to I yt. & - To $100
ANlabamn - 1 X 100 1000 - - 1 «/or 100 1000
Alankn - 1 X - 1000 S J-days mand. - - - -
Arlzona® 10 6 mos. s/or 100 300 2 20 6 moR. s/or 150 300
Arkansns® 1 3O days & %0 500 1 - 1 X 250 1000
Callifonin® 2 ¢ moo. &/or 250 500 ] 2 1 & 250 1000
Colorado?® 10 1 &/or 100 100p 5 90 1 mand. X 100 1000
Connertlcut? - .6 wosm. b 4 150 500 - 60 | | - - -
Delaware 60 6 mos. X 200 1000 5 60 1172 X 500 2000
Floridat - 6 mon, b 25 500 h | 10 6 mos. X - 500
Grorgia® - - - - - b - 15 daya - - =
Mrawa il - 1 X - 1000 - - - - - -
Idaho? - 6 mon. 4 = 3Joo - L 5 = = -
1tinols 2 1 b 4 100 1000 S 90 ] - 1000
Tllana® 5 6 mog. 4 25 $00 ) 5 1 b 250 1000
Town® - 1 X Joo 1000 - - 1 s/or 500 j000
FKannas - 1 X 100 500 -~ 90 1 4 - %00
Kentucky® - - - 100 500 - - 6 moRn. X 100 500
touialann® Jo 6 mos.  § 125 400 5 125 6 won. X 125 500
Halne - 90 days &/or - 1000 - 24 houre 6 mon. mand.s 2450 2500
Macy land® - 1 X - 1000 - - 2 X - 1000
Massachuoettn 14 2 b ¢ a5 1000 - - = o = =
Michigan® - 90 daye X 50 100 - - |  { - 1000
Minncnota® 10 90 daye or 10 . 100 J 10 90 dayn - - -
Migalanippl® 10 ] X iv0 1000 B = . - -

Miannuri® - ) mosn. b { - 50 ) 7 days G moB. - - -
Montannt - 6 mon, x 100 500 - 10 6 mos. b S L] 500

é (or more)
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TRAFFIC ACCIDENTS INVOLVING DUI DRIVERS*

1971 THROUGIH 1980

89

o

l

v
DUI ACCIDENTS

I'roperty Injury Fatal Total Total " Totlal
Year Damopre Accidents Accidentis Accidents Injury Victims Fatal Victims Acciden
1971 155 ' 578 65 a54 70 1498
1972 1052 705 69 1153 a3 1826
1973 1090 - 70% 76 1121 93 1869
1074 1026 710 B 1154 79 1808
1975 1070 ' 17 73 1190 A2 1220
1976 1117 137 52 1198 61 1906
177 1239 706 , 85 1490 91 2230
1979 1447 1045 - 99 1833 117 2501
1979 1476 1037 125 1819 148 2678
1280 Staotistics not complete at this date.

Asi of Hov, 1, 1979, 7 persouns vere in Hevada prisons for felony drunk drivinr.

TOTATL ACCIDENTS FOR THE CALENDAR YEARS

1971 = 20929 1976 = 23655
1972 = 22035 1977 = 26155
1973 = 23709 1978 = 3158?2
1974 = 21639 1979 = 32476
1975 = 22223 1980 = Not yel available.

*Fertalns only to drivers cited for driving under the influence of alcohol

Facts courleny of B, W. Ross, Assistant Director of Nevada State Department of Transportalion

O ' )
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ﬁveq Nevadan should hear,

~ be looking at the world

mandatory 15-day jail sentence
would be revoked for six

. of a misdemeanor:

/o~§~-% ¢

The C '
3irs. Raymond Ceccarell

: The lady from Washoe
ho drink and drive under

DUz,
and a fine up to $1,000,

"I'hemud.ti:;:e;peu'on'h'atra'-t'eddn

Pretty tough

the penslty is 5
His driver’s lcense
months, F'!m and second otfznda:: are guilty

41/)‘"

eccarelli Story

ametougvegahstweekwithammge
County believes people
melnnnenceofalcobolorothedmgsshould )
kpfnbehindjal.lban.smhnguge. to say the

THIS ARTICIE IS TEE SAME
EXPSRIENCE I HAD TO LIVE WITH.
DRUNK DRIVER KILLING MY
HUSZAND AND T4O SONS.

Mrs. Ray Ceccarelli
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"living room were many pictures

. . -Suddenly,
" ‘8-year-old child and.a' 4-year-old

hock,.
- thereis a 19-year-old-drunk
., probably sitting in his living room

-:here and in’ Southern California, where this
curred. i

- family, The wrong prople- have to hav.

“ anybody, anywhere can tell me

" prayers are with
- surviving daughter with all the love youhavein you
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JOTHEEDITOR: ™. . - . . 2 7 %
Buried on' palge' S of Sunday’s- Nevada:Appeal was aa o
‘mebgnabsouwybonifybgstﬁga that we
slaughtered by a-drunken driver { received a ghor
call from friends.informing me of the senseiess traged:
through- my total disbelief and tears-all L could-ask myse
.was onequestion ~why? W% i ek
. Why had this- beautiful and. wonderful- family, wao hav
beendearfriendsforamberof-yum'been justi
wrought with. this ragedy?. When [ received 2
call from my friend’s ather asking me to go to their house :
lookforhnumceorothefpape:s I asked myself the sam
question — why? When we got to their House, a. beaatif.
coffoien S ok g e
[ enjoy:a peaceful & tragec
sttt coc s ppns e oy e
an u c.
an §-month-old baby stood in frout of me. Tears rolled dow.
my faceas I thought back eight months ago tohowappy thi.
family was.when their third child- was-born. In two othe:
bedrooms, one for-a 4-vear-old gir! and one for a 7-year-ol.
child, love was evident an'ammdw al::'ha tamﬂypm!n thL—
once-tog; PPY. - ‘-
pi of the family together anc
te; along with a Valentine's Day card f~om a besbanc
wifetelli ber howmuch be loved and needed e As
made my way into the master bedroom. to. look. for some-
papers; wedding alburns and many bexes of other pictures o;
a once happy and together family stared at me-in the face.
Everywhere.1 looked, love-stared at me. Three wondesfu.
children: a.loviﬁ wife, 3 wonderful busband anc
friend who-lov his fanﬁly.,_who-youlch_dg.mytmng for his

driends, - Tx ccogn s IRATRE o7 TSR NER
alMthat is changed. In one senseless momeat &
lm's lives. A-mother, an
ild are to be buried this
week..A father and husband lies-in g coma:in critical con-
dition. on a-breathix_:g; machine, :sAhc 7-year-old girl lies

drunken driver appeared in this

Since the weekend, rain has been constantly &
.oc-
?2Ithastobe
fui

Is God crying for a mistake that he made
4 mistake-ta have slaughtered this.inn 7
en.
the reasons and justice ‘or
this tragedy, please let me know: Meamwhile, John, our
you ta recover and be stror.g and raise your
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THE DRUNK DRIVER WIIO CAUSED THE ADOVE-PICTURED ACCIDENT WAS DRIVING WITH A
REVOKED LICENSE.

©
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SAMPLES OF NEVADA
VICTIMS AND RESULTS OF CASES

Mrs. Ray Ceccarelli

Killeé--Daughter (Joan A.), age 20, August 17, 1979. No record
of D.U.I.'s, however, nurses at Washoe Medical Center recognized
drunk driver as having been there before. (30 years ago Mrs.
Ceccarelli lost a husband and two sons who were killed by tweo
teenagers who had no insurance, no driver's license, received no
jail and were put on PROBATION.)

Result of Hearing--Received 90 days in jail, no fine, no rehabili-
tation, still driving right after accident, no license suspension.
Served 60 days in county jail and got off on good behavior.

M-s. Jane Pena

Mrs. Pena, pregnant, and two children, July S, 1977. Two seriously
iajured, unborn child murdered, and one hospitalized in guarded
condition,

Result of Hearing--License revoked one year; however, can drive to
and f£from work--precisely what he was doing when he hit Mrs. Pena
and family. Five previous D.U.I.'s. No rehabilitation required
and no jail. Driver uninsured.

Mzrs. Vernita Funk

Lost her son Dennis, 32, his girlfriend Sherri, January, 1979. .
When body claimed in Las Vegas was told drunk driver had 7 D.U.I.'s, .
one or two invalid licenses, no iasurance.

Result of Hearing--All D.G.I.'s wiped out, no fines, no rehabilite-
tion, and still drives. He was given 6 months, week-ends only,
with possibility of procbation. Hearing held December, 1979.

AN

aren Newport

Three victims, July 30, 1979. Drunk driver fell asleep at wheel.
Xaren needs four years of continuous medical care.

Result of Hearing--Drunk driver repeated offender, third accident
she caused. D.U.I. changed to reckless driving, 6 months probatioa
but fined $415.00.

Sue Beauchanmp

Three victims--son, daughter-in-law and grandson, 1980. Aall
hospitalized, grandson for two months. Drunk driver had previous
citations (2 ia 1980).

Result of Hearing--Closed hearing on January 21, 1981, ia Elko.

Robert McDonald

Lost father, step-mother and 7-year old sister, January 21, 1979,
on Bwy. 95-A at Wabuska, NV (Lyon Co.). Offender had juvenile
record and 4 adult arrests--1 felony, 3 misdemeanors.

Result of Hearing--Given 4 years probation during which time cannot

czink or possess alcohol. EHe could serve 4 months ian Lyon Co. jail
or 640 hours in a work program. He was told to go into an alcohol
rehabilitation program. DRIVER'S LICENSE REVOKZD FOR 3 YEARS:
ZOWZVER, PERMIT TO DRIVE TO AND FROM WORK TO BE DETERMINED BY
PROZATION AND PAROLE. No fine. The case was plea bargained £:-§f292
3 counts of manslaughter to 1.

-
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VICTIMS AND RESULTS OF CASES Page 2
7

Mr. and Mrs. John Opvenheimer

Daughter Cindy, age 19, killed on Bwy. 395, 1978.

Result of Heaxzing=--Drunk driver was 1/10 of 1% below blood alcohol
test, SO CASE WAS DISMISSED.

Mr. and Mrs. Daris Cable
Daughter, age 21, killed on Bwy. 395, 1978.

Result of Hearing--No fine, no rehabilitation, put on probation.

Donna Goodacre

8it in two separate car accidents by drunk drivers. Left her
physically injured. - :

FPirst accident--received a lower back injury resulting iz degenera-
tive arthritis, and car totally demolished, 1976.

Result of Bearing--$150.00 fine, no insurance, no jail.

Second accident--3 victims. Second car totalled by l7-year old
drunk boy, 1977. B8e hit four other cars. The last one head-on
which contained two gixrls who were seriously iajured. Mrs. Goodacrce
received a severe reoccurance of the lower back injury and an upper
back injury. She lives in constant pain.

Resul:t of Hearinag--no insurance, drunk driver fined $250.00. DID -
NOT EVEN LOSE HIS LICENSE. )

Mr. and Mrs. 2apl Leonard -
Son killed, age 24, 1977.

Result of Hearing--probation.
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ENDORSEMENTS

Tesident Carter's Administration gave its support to legislation.
by Senator Claiborne Pell (D-R.I.) which would require establish-
ment of comprehensive alcohol traffic-safety programs in all states
and impose uniformlv stiff oenalties for those convicted of driving

unéer the influence.

The Administrzation also supported MANDATORY license suspensions and
revocations as the most effective deterrent to future drunk driving
by those convicted.

Pell's bill would require states, as a condition of receiving
federal highway safety funds, to enact minimum criminal penalties
of 10 days imprisonment or 10 days alternative community service
for any convicted drunken driver. It also would require participa-
tion in an alcohol treatment or safe driving program.

Administrater Joan Claybrook, National Eighway
Traffic Safety

Carson City Board of Supe:visofs.
Sparks City Council.

National Conference of Christian and Jews, Las Vegas, Nevada.

" Reno City Council endorses subject legislative proposal specifically.

éounty Commissioners.

The Greater Nevada Eealth Syst;ms Agency.
Department of Eumaa Resources.

B & C Building Supplies, Sparks, Nevada.
Sierra Nevada Motor Repair, Sparks, Nevada.
Mini Camper Sales, Sparks, Nevada.'

Bob Feldman, Representative of All Risk Insurance, Las Vegas, Nevada.
Sunday, March 9, 1980, Gazette-Journal, Reno, Nevada.

Be said there are valiéd reasons when tickets are issued but
"the courts" traffic judges are making shambles of our system by
dismissing traffic tickets and reducing D.U.I. to speeding tickets.
"Judges are either stupid or performing political favors," he said.

The following legislators who indicate their support:

8ill D. Brady, Assemblyman “Spike” Wilson, State Senator

Sue Wagner, State Senator Robert Rusk, Assemblyman '

James N. Kosinski, State Senator Exik Beyer, Assemblyman

Cliff McCorkle, State Senator Dave Nicholas, Assemblyman

William Raggio, State Senator Michael Malone, Assemblyman

Alan Glover, Assemblyman Roger Brener, Asseamblyman

Jean Ford, State Senator Robert Sader, Assemblyman

Joseph Dini, Jr., Assemblyman Patty Cafferata, Assemblngg, )
1<94
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ENDORSEMENTS
14. 1Individuals indicating their support:

1s.

Paul Laxalt, U. S. Senator

Richard Bryan, Attorney General

G. P. Etcheverry, Executive Director, Nevada League of Cities

Robert Weise, past Nevada Assemblyman

William McDonald, District Attoraey, Humboldt County,
Winnemucca, Nevada

Municipal Judge Steve Dollinger, Reno, Nevada

John Mowbray, Supreme Court of Nevada

Florence McClure, Director, Community Action Against Rape,
Las Vegas, Nevada

Thelma Smid, Nevada Safety Council, Las Vegas, Nevada

Page 2

SIGNATURES ENDORSING STRONGER D.U.I. LAWS FROM CONCERNED CITIZENS

ALL OVER THE STATE OF NEVADA: 1,834
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. NEVADA STATE JOURNAL, Sunday, Julv 6, 1980

Walt Rinney, Police Officer on the D.U.I. problem--

*"The judges hive strange ways of dealing with the D.U.I. cases.
fi) We put them in jail, the judges let them out."

Municipal Judge Steve Dollinger--

"Make the enforcement and penalities so stiff that the town of
Reno gets a reputation: you don't drive and drink here."

Judge Peter Breen-—-

"Drunken driving is the only area where maybe uniformity and
consistency in the laws would work. If there's a known conse-
quence, a certainty of punishment, in some form, some kind of
incarceration, built into law itself, so everybody knows."

Bringing up the question of leniency with judges rattled a few chamber
doors. One judge didn't want to discuss it. °"You're opening up a
mess,” he said.

REVIEW JOURNAL, Las Vegas, Nevada, December 19, 1980
CRIMINAL DRUNKS

"What makes people consider the D.U.I. driver the victim? When
are people, courts, and laws going to get with it? Quit babying
these people who are picked up for D.U.I. They sure wouldn't
baby them if they had walked up to the car and shot them, would
they? That would be considered open murder.

) "Instead of people saying, 'What if that was me driving the car?'
- (:) they should be thinking 'What:if that was a loved one of minel’

"TSE LAWS BAVE GOT TO BE CEANGED! IT'S NOT AN ACCIDENT WHEN YOU
TAKE A LIFE, 4if you're stupid enough to drive while on drugs
l ~ and alcohol."

NEVADA STATE JOURNAL, July 6, 1980

A prominent Las Vegas judge said: "State Supreme Court justices
are letting personal disputes get in the way of professional
responsibility and are doing an unsatisfactory job of setting
clear legal precedent.” He also rebuked the justices for
misstating facts in some opinions and for not having the faint-
est idea of what goes on in a trial court.

SPARKS TRIBUNE, 1980

"Legislation, to be effective, must be sufficiently stringent
and armed with deterrent penalties that will discourage drunken
driving." ;

SPARKS TRIBUNE, Mav, 1980
Report by Municipal Judge John Morrison--

"What is needed is clarification on the part of the legislature
as to the intent of the law.

(:) "It was also pointed out that some defendents are released and .
B : again allowed to drive, even after they have missed a2 nunber
- of the mandated weekly sessions withou: being required to make

them up."
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DAVE NICBOLAS, ASSEMBLYMAN
Letters to voters in his district--

B Polling sample of 1,000: 72% favored increased penalties for
(:) D.U.I., 17.5% against, and 10.5% undecided.

TRIPLE A - MOTORLAND MAGAZINE, November-December, 1980 Issue

*Drunk drivers have almost nothing to fear from the systenm.
They kill, maim and seriously injure innocent victims and
they often get away with it,

"But the fact is that all these arrests, and all the resulting
convictions and license suspensions, aren't really solving the
problem. We're being far tod lenient with drunk drivers.
They're killing and injuring thousands of innocent people, and
causing staggering financial losses. IT'S TIME FOR TEE PUBLIC
TO RECOGNIZE JUST HOW SERIOUS THE PROBLEM IS."

KOLO-TV DIMENSION 8, Sunday, July 13, 1980

Bart Jacka, Director, Department of Motor Vehicles
Jim Allison, Nevada Eighway Patzol, Reno, Nevada

Both spent a good portion of their program time explaining
about the pains they take to produce evidential material
which will keep the drunk drivers off ‘the road only to have
the judges "play their games." (We assume that "play their
games” means that the judges are not doing their jobs.)

K::FEADERS DIGEST, Januarv, 1981
~ *"They've Killed My Daughter Twice"--

The National Highway Traffic Safety Administration conservatively
estimates the dollar cost of this alcohol-induced mayhem at
$S BILLION a year, if a dollar cost can be associated with such
massive loss of life.

Why is it that for every 2000 drunks on the road at a given
time, onlv one is arrested? And why is it that that lone
individual's chances of receiving a stiff f£ine, revocation or
suspension of license, even a jail term, are MATEEMATICALLY
INSIGNIFICANT?

ISN'T IT TIME WE GOT SERIOUS ABOUT THE PROBLEM?
Editors, Readers Digest '8l

READERS DIGEST, Januarv, 1981

According to the National Eighway Traffic Safety Administratien,,
on any given weekend night, ONE OUT OF EVERY TEN DRIVERS ON OUR
BEIGHEWAYS IS DRUNK.

Roughly, ONE-HALF of all fatal highway accidents--which average
5 between 50,000 and 55,000 year after year--involve alcohel.
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NEVADA APPEAL, 1981

We the 6th period Driver Education class of Carson
Eigh School direct this letter to the judicial and traffic
system of the State of Nevada.

Why abide by the law if it's not goiag to be enforced?

In the December 2, 1980 issue of the Nevada Appeal it
states that Mr. Antony Galven has received a total of eight
D.U.I. with the 9th resulting in the death of two innocent
lives. The Nevada BEandbook states that the license must be
revoked and the judge may punish by confinement in the
county jail for not less than ten days or more than six
months., Mr., Galven had two of the eight D.U.I. within
three months, but yet no mention of being taken off the
rocad by confinement in jail.

Besides having his license removed, why wasn't aay action
taken to remove him £rom our highways? What we read is that
each time he was convicted of a D.U.I. his hands were merely
slapped., Why?

Causing death to another while driving under the iaflu-
ence of alcohol is a felony in Nevada, the sentence being
1l to 6 years imprisonment and a fine of up to $5,000. It °
will be interesting to see the kind of sentence that is
passed for murdering two people--or will it be another slap?

6th PERIOD DRIVER
EDUCATION CLASS
CINDY ADAMS
Representative of Class




STEPHEN H. DOLLINGER
Judge

MICHAEL V. ROTH
o Judge

CAYL B. DODGE
Court Administrator

March 6,

EXHIBIT C

P.O. BOX 1900
RENO, NEVADA 89505

1981

RENO MUNICIPAL COURT DRIVING UNDER THE INFLUENCE STATISTICS

CALENDAR YEAR 1980

Beginning Inventory:
New cases filed:

(:) Cases Terminated:

Normal sentences:

January 1, 1980 - December 31, 1980:

350 cases
1,514
1,185

Counseling Services - Certified by Department of Motor
Vehicles. Tuition for CCS is $120.00.

2. Second D.U.I. violation:
days Reno City Jail.

3. Third (or more) D.U.I.:
Reno City Jail.

$400.00 - $500.00 plus 30 to 60

$500.00 plus 60 days to 180 days

Driving on a suspended or revoked license carries a mandatory
10 days sentence in the Reno City Jail.

"l. PFirst time D.U.I. violatidn - $300.00 plus Community

. e——

Egyi;ﬁ{ggf;§249/SZf??zt:;/?%éz;@ELJ

Court Administrator
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EXHIBIT D

(2) THE SPOUSE AlID CHILDREN OF Tuf COMVICTED IMNIVIDUAL

®) (2) 1O PRAVISION HAS BEEM MADF T PROTECT THE TRULY IMMAGENT YICTINS
OF THE DRUNK DRIVER, THOSE REIMA THF SPANSE AMY THE ANILDREY.

HOY ARE THEY T BE SUPPORTEN MWILE THE THDIVIDUAL TS SEPVING IS 0o
HER SENTEMNCE?  EVFM IF ROTH DAREMTS MORX THIS RILL MAULD NEPRIVE
THE DEPETINEMTS OF A PAPTIAN OF THEIR MNRMAL MAY OF LIFE, RY LnSS

OF THCOME RY THE COMYICTED IMDIVINUAL.  THESF DEPENDENTS ARE TOULY
INHOCENT OF ANY CRIVE BUT UMNER THIS LA% “AS WRITTEN" SHALL SUFFER
ALOMG YITH THE DRIMK DRIVER.

T HAYE PREPARED AN AMEMAMENT TN MAYE THIS RILL MORE FAIP TN THE
[HEOCENT VITIMS AF THIS BILL. THIS RILL HMNULD TueM BE IN CONFORMITY
T IT'S INTENT, A™D ADDRESS ITSELF TO THE PURPNSE NF THE BILL AMD GET THE
DRUNK DRIVER NFF THE HIGHWAY,
(::> I RESPECTFULLY SUBMIT THIS RENUEST TO THE CHATRMAN TN SPAMNSOR Ay
RAENDMENT TO SB 83 AS FOLLONMS:

READ AMEMNMENT

DISCUSS CHANGE FRAM PRISOM TN COUNTY OATL. . . . . . X

13C0




EXHIBIT E
RESPECTFULLY RENUEST CHATRMAN

' TN SPONSOP AM
Q;:) AMENPMENT TN

S8 £3

The 40 hours of lahor may be prefdrmed on the individuals normal days
off from his normal employment. In the event an individual is sentenced to
any confinement up to one (1) year, the individual shall be allowed to serve
such time in confinement as to allow the individual to continue to work at
their normal employment. llpon completion of the individuals normal vork day,
including such overtime work deemed necessary by the individuals employer,
the individual shall return to confinement by the most direct route availahle
to them, unless a time period is set by the Court having Jurisdiction. Any
reasonahle expenses necessary to carrv out these provisions shall be borne

(::) by the individual sentenced to such confinement.

...... In the event an individual is sentenced to a period of confinement
of more than one (1) year, the 1ndividﬁa1 shall serve such confinement in the
nearest County facility of the Court having jurisdiction and shall servé

such confinement under the same provisions as the individual receiving a

sentence of confinement under one (1) vear.

i301




EXHIBIT F
CROWELL, CROWELL & CROWELL, LTD.

A PROVANBIONAL LAW CORFPORATION

W, ). Crowrlt ' Posr OFrice Box 1000 TiLEPHONE
nadaw ). Coowede, Ju.

Rosear L. CrowsLt CArsoN CITY, NEVADA anta cont 02

s52-148
89701

February 26, 1981

Murray Cohen, Secretary-Treasurer
Northern Nevada Food and Beverage Association, Inc.
Carson City, Nevada 89701

Re: Upcoming Legislation, and S.B. 83
Dear Murray:

Following our office conference this morning,
I am herewith enclosing, on separate sheets of paper,
the proposed counter-legislation.

I hope this meet with your approval.

Thank you for the courtesy of spending the

time with me to go over it on a phrase by phrase basis,
which I believe was most beneficial to the project.

Sincerely yours,

am J. Crowe}¥lV, Jr.

WJIC:mw

Enclosures




Page One

Section 1. N.R.S. 484.379 is hereby amended to
read as follows:

484.379 1. It is unlawful for any person who is
under the influence of intoxicating liquor to drive or be
in actual physical control of a vehicle within this state.

2. It is unlawful for any person who is
an habitual user of or under the influence of any con-
trolled substance or any person who inhales, ingests,
applies or otherwise uses any chemical, poison or organic
solvent, or any compound or combination of any chemical,
poison or organic solvent, to a degree which renders him
incapable of safely driving or steering a vehicle to drive
or steer a vehicle within this state. The fact that any
person charged with a violation of this su.,-section is or
has been entitled to use [such]that drug under the laws of
this state ([shall not constitue] is not a defense against
any charge of violating this subsection.

3. Any person who violates the provisions
of this section is guilty of a misdemeanor and [such person's
license to operate a vehicle in this state may, by the decision
of the court, be suspended by the department of motor vehicles
for a period of not less than 30 days nor more than 1 year]

may be punished by confinement in the county or municipal jail
or not more than 6 months or by a £fine of not more than

$500, or by both fine and imprisonment, and in addition thereto,
the court may sentence him to attend an ay tuition for, —
educational courseson the use and abuse og alcohol and controll-
ed substances to be provided by the department of motor vehicles
in its traffic schools, and may direct the department of

motor vehicles to suspend his §icense for a period of not less
than 30 days mor more than 1 year.

4. Upon a subsequent conviction within
3 years, the person so convicted shall be punished by
confinement in the county or municipal jail, for not less
than 10 days nor more than 6 months or by a fine of not more
than $500.00, or by both such fine and imprisonment(.], and in
addition thereto, the court may direct the department o
motor vehicles to suspend his ¥icense for 6 months and

not to allow him any limited driving privileges.

1303




Page Two

5. No judge or justice of the peace
in imposing sentences provided for in this section shall
suspend the same or any rart thereof, except that the
court may determine that any sentence of imprisonment

1ab

may be served by physical or at the rate of four hours
of labor for each day of imprisonment. -

6. No prosecuting attorney may dismiss
a charge of violating the provisions of subsection 1l or 2 -
for a second offense in exchange for a plea of guilty or
nolo conterdere to a lesser charge or Tor any other reason
unless he knows or it is obvious that the charge 1s not
supported gx probable cause, in which event the orosecuting
attorney shall dismiss the charges.

7. Any term of confinement imposed on
the provisions [sub-section 4] this section may be served
intermittently at the discretion of the judge or justice
of the peace. This discretion([shall] must be exercised
after considering all the circumstances surrounding the
offense and the family and employment [situation] of the
person convicted [. . However the full term of confinement
shall], but any sentence of 30 days or less must be served
within [a 6 month period] 6 months from the date of
conviction, and any segment of time the person is confined
[shall] must not consist of less than [a 24 hour period.]
24 hours.

8. Jail sentences simultaneously

imposed under this section and N.R.S. 483.560 or 485.330
[, shall] must run consecutively.

1304




484.3791 Driving under influence of intoxi-
cating liquor, controlled substances when minor bodily
arm to other person, or property damage results: Penalty.
a) Any person who, while under the influence
of intoxicating liquor, and a controlled substance, or any
5Ef§6E—WH6'TﬁHEIE§T_Iﬁ§EEE§T_EE5IIE§’3?'6€E€fﬁ?§€’ﬁ§€§—iﬁ§
chemical, poison or organic solven © a degree whic
Fenders him incapable of safely driving or steering a ~
VehicTle, does any act or neglects any duty imposed by law
WHTIE“HfTVTEE—3E_TE—EEEEEI—5ﬁ?§IEEI‘EBEEFBI’SY‘EE?‘VEETEIé,
Which act or neglect of duty proximately causes minor
B38II?_H3Eﬁ'f6—Eﬁ?—5E?E3E'3EﬁE?’Eﬁiﬁ"ﬁiﬁ?@IfT‘E?‘??Eﬁérty
of another person, is gquilty of a misdemeanor, and shall

be punished by imprisonment in th€é county jail for not
less than 30 days nor more than 6 months.

b) That in the event it becomes evident to
the judge or justice of the peace in any prosecution

ursuant to the foregoing section that the bodily harm

to the other person is in fact substantial, the judge or
Tustice of the peace shall immediateIx halt the Eroceeding

and direct the prosecuting attorney to reinstitute prosecution

of the defendant pursuant to N.R.S. 484.3795, which provides
for prosecution for a felony.

c) Nothing in this section shall be construed
to prohibit the owner of any other vehicle or any person
to whom is caused bodily harm from seeking damages in a
civil proceeding against the offender.

d) No prosecuting attorney may dismiss a
charge of violating the provisions of this section in
exchange for a plea of guilty or nolo contendere to a lesser
charge or for any other reason unless he knows or it is
obvious that the charge is not supported by probably cause,
in which event the prosecuting attorney shall dismiss the

charges.

e) No judge or justice of the peace in imposing
sentences provided for in this section shall suspend the
same or any part thereof, T )

-en- 3(. S




NRS 484.3795 is hereby amended to read as follows:

484.3795 1. Any person who, while under the
influence of intoxicating liquor, or a controlled substance
as defined in chapter 453 of NRS, or under the combined
influence of intoxicating liquor and a controlled substance,
or any person who inhales, ingests, applies or otherwise
uses any chemical, poison or organic solvent to a degree
which renders him incapable of safely driving or steering
a vehicle, does any act or neglects any duty imposed by
law while driving or in actual physical control of any
vehicle, which act or neglect of duty proximately causes
the death of, or substantial bodily harm to, any person
other than himself,. shall be punished by imprisonment in
the state prison for not less than 1 year nor more than
6 years [, or] and must be further punished by a fine of
not less than $2,000 nor more than $5,000. [, or by
both fine and imprisonment.]

-

2. No person convicted of violating
the provisions of subsection 1 may be paroled or released
on probation. NoO prosecuting attorney may dismiss a charge
of violating the provisions of subsection 1l in exchange for
a plea of guilty or nolo contendere to a lesser charge or
for any other reason unless he knows or it is obvious that
the charge 18 not supported by probably cause in which
event the prosecuting attorney shall dismiss the charge.
No judge may suspend a sentence provided in this section
or release on probation a person convickted under the
provisions of subsection l.
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Section 1. NRS 458.025 is hereby amended to
read as follouws: .

458.025 Dureau of alcohol and drug abuse:
Creation; dutics. The bureau of alcohol and drug abuse
is hereby created in the rehabilitation division of the
department. 7The bureau shall:

1. Formnulate and operate a comprehensive state
plan for alcohol ard drug abuse programs which shall
include but not be limited to:

a) A survey of the need for education,
prevention and treatment of alcohol and drug abuse,
inzluding a survey of the facilities needed to provide
services @nd a plan for the development and distribution
of services and programs throughout the state.

k) A plan for programs to educate the public’
in tne problems of the abuse of alcohol and other drugs
and such programs to be nade a mandatory part of all driver
education and/or traffic school courses.

c) A survey of the need for trained teachers,
health professionais and others involved in alcohol and -
drug abuse education and prevention and in the treatment
and recovery -of alcohol and drug abusers, and a plan to
provide svch necessary treatment.

4) A plan for locally-controlled programs to
employ off-duty pcace officers to provide a safe and lawful

f ot e L

oxm of transportation for intoxicated persons to their
place of recidence.

- e - e, s G w—

2. Be responsible for coordinating the implementation

of the state plan and coordinating all state and federal
funling of alcohol aind Arug abuse programs in the state. The
tureau shal) be consulied in preject planning and advised of
all grant applicatione from within the state which are con-
cerned with alecohol and drug abuse programs, and shall have
the responsibility to reviow and advise concerning such
appliciaiions.

3. pevelop and publish standards of certification
and have the authocity to certify or deny certification of
any facilities, programs or personncl on the basis of such
standards, and publish a list of such certified facilities,
programs and personnel. Any facilities, programs or personnel
which are not certified are ineligible to receive state and
federal funds for alcohol and drug abuse programs.,

1367




.(:) Page Two | | B

4. Upon request from a self-supported facility,
have the authority to certify such facility, its programs
and personnel and add them to the list of certified facilities,
programs and personnel. .
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A2-Carson City NEVADA APPEAL—Wednesday, March 18, 1981

Barely passes committee

Anger brews over

By SUE MORROW
Appeal Legislative Bureau

One of the most controversial bills of
the Legislature narrowly cleared the
Senate Transportation Committee Tues-
day afternoon and the committee chair-
man denounced its passage as “irrespon-
sible’ and demanded his name be taken
off measure.

The bill, SB-83 which provides for
harsh penalties for persons convicted of
driving under the influence of alcohol,
has been the subject of two highly
emotional public hearings, punctuated
by dramatic testimony from families of
persons who have suffered at the hands
of drunken drivers countered by mem-
bers of the liquor industry who asserted
it would not solve the problem. '

A third hearing was held recently to
allow members of the judiciary to testify
as to how the bill, if it became law,
would effect them in the performance of
their duties.

SB-83, introduced by Sen. Cliff McCor-
kle, R-Reno, and co—sponsored by all
the other members of the Senate with

the exception of Clark County Democrats \

O

Jean Ford and Joe. Neal, passed the
committee 4-3. .
The measure provides that a person
convicted the first time of driving under
the influence is guilty of a misdemeanor
and must perform 40 hours of work in a
work program. The person’s drivers

‘license would be suspended for no less

than 90 days. If the violator’s drivers
license had been suspended or revoked
prior to the time of the offense, there
would be an automatic jail sentence of
no less than 30 days.

A second or third offense would be a
gross misdemeanor and call for heavy
fines and automatic jail sentences:

In those cases a person could elect to
be certified as an alcoholic and be
required to undergo treatment instead of
being fined or sent to jail.

The bill also prohibits plea bargaining
in cases of drunken driving as well as
any dismissal of the charge.

Sen. Rick Blakemore, D-Tonopah,
chairman of the Senate Transportation
Committee, told fellow members the bill
needed some more changes before it was
voted on, but he received nosupport. - .

Then he suggested it be referred to the °

O

QO

Senate Judiciary Committee because
was a question as toits legality.
But, McCorkle said there has been talk

. “many, many weeks ago” in the com-
mittee as to whether the bill would fal

under the perview of the Judiciary Com-
mittee “and it was decided by you
(Blakemore) that that was ynnecessary,
and we relied on that.”

McCorkle was joined by Democrals
James Bilbray and William Hernstadt,
both of 1.as Vegas, and Lawrence Jacob-
sen, R-Minden, in voting for the bill.

Joining Blakemore in voling against it
were Joe Neal and Wilbur Faiss, both
Clark County Democrats. ' '

“This is, in my view, gentlemen, a
piece of irresponsible legislation,” said
Blakemore after the vote.

I don’t think we considered it properly

and it that it was going to solve the

problem,

- He said he was firmly convinced “we
should do something to solve the prob-
lem and asked that his name be removed
from the bill. He said he felt that the
measure should go to the Judiciary

"Committee because of the penalties pro-

vided for in it.

“Whether we refer this to finance
(commiltee) for a fiscal note or Judi-
ciary for a legal opinion, I believe the
sentiment of the Senate is to pass this
legislation,” said Hernstadt.

““We have to rely on the competency of
our bill drafters to draft a proper and
constitutional piece of legisation,” he
said, adding the committee hadn't re.
ceived any notice from the Legislative
Counsel Bureau 8o it was his belief the
bill was property drafted and constitu-
tional.

Bilbray said the subcommittee spent
many hours on the bill and that with his
legal training and constitutional back-
ground, “I really feel that we didn 't
pass an irresponsible piece of legislation.

“I think we passed a good piece of
legislation that we worked hard on and [
think it will go to the Assembly, and if
there’s some flaws in it I'm sure they
will let us know about it."

Blakemore said his committee was
capable of turning out a good piece of -
legislation that is workable, but he didn’t
think SB-83 was workable,

O
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A2-Carson City NEVADA APPEAL—Tuesday, March 3, 1981

Judges not keen on

. By SUE MORROW
Appeal Legislative Bureau
A legislative hearing on a bill provid-
ing harsher penalties for drunken driv-
ing was held Monday with none of the

. emotionalism characterizing the first

two, but the message remained the
same, )

The public has become disenchanted
with the treatment by the courts of
persons driving under the influence of
alcohol, said Assemblyman Alan Glover,
D-Carson City, and such people are
sometimes treated less severly because
of *‘power, money or political influence.”

Another speaker acknowledged that
the publicity over SB83, which among
other things prohibits suspended sen-
tences and plea bargaining in drunken
driving cases, has resulted In a change
of attitude of the judges in such cases.

Monday’s joint hearing of the Senate
and Assembly Transportation Commit-
tees was scheduled to take testimony
from the judiciary, but the only judge
who appeared was Carson City District
Judge Mike Griffin.

The lawmakers heard from proponents
and opponents — mostly members of the
liquor industry — in the first two hear-
ings on the bill.

A letter by Justice of the Peace Tom
Davis, who was unable to attend, was
read into the record at the beginning of
Monday'’s hearing.

The letter, written on behalf of the
Nevada Judges’ Association, said the
Senate bill would create a *‘computer
justice system.” \

While the judge's association *“de-
plores the loss of life and limb"* resulting
from accidents involving drunken driv-

O

ers, it believes the jail sentences and
maximum fines provided for in the bill
“will not deter the incidence of such
offenses as long as the ingestion of
alcohol is a socially acceptable prac-
tice,”” said the letter.

He said past legislation, setting man-
datory penalties such as automatic loss
of license for two years and 10 days in
jail as a result of a second conviction,
“have been totally inefficient.”

The average citizen, said Davis,
“hasn’t the slightest concept” of the
penalties resulting from drunken driving
convictions. He said because of this, an
educational program is needed.

Davis said “many of these individuals
convicted continue to drive without con-
sequence or conscience regardless of
penalty or subsequent loss to their fami-
ly — loss of license is not significant
because for the most part, people think
driving is a right, not a privilege,” he
said.

Implementation of the bill, he said,
“may liken itself to that of a computer
justice system which would mandate an
accused to be sentenced without the
benefit of circumstances in mitigation or
reasonable explanation as to what took
place at the time of arrest,” the letter
said. .

He asked that the legislature *‘channel
some of the funds derived from traffic
fines now being sent to ‘education’ to a
more specific designation such as educa-
tion of drinking and driving, or ‘drinking
and being."’ Sy

Judge Griffin, who also spoke for
district judges Michael Fondi, also of
Carson City, and Howard McKibben of
Minden, sald he had no opinion as to
whether the bill was good or bad but

wanted to tell the committees what he
thought it would do.

He said by providing that a second
offense is a gross misdemeanor, the case
would go to the district court level and
therefore greatly increase the caseload
in that court.

And, persons who disobey the provi-
sion of attending mandatory alcohol
abuse classes could only be cited for
contempt ‘of court, and the law requires
they be afforded a jury trial for such an
offense. That would also increase the
district court caseload, said Griffin.

He said the bill removes the ability of
a judge to sentence an offender to a
certain term, suspend the sentence, and
put him on probation with a certain
amount of time in jail as a condition of
the probation. If the person doesn’t
comply with the terms of his probation,

as the law now stands, he or she could be .

sent back to complete the full sentence.

By removing probation, said Griffin,
“you remove the flexibility in achieving
the goal you want to achieve.”

Griffin said the present law provides a
“cohesive hammer” to require a drunk-
en driving offender to comply with cer-
tain orders of the court.

Each case involving such offenders,
said Griffin, amounts to an “intellectual
exercise.” There must be a considera-
tion of individual circumstances to deter-
mine “how much punishment, what's the
danger to the community.” He said the
effect of imprisonment on the offender's
family is also a consideration.

“It's dilficult to sentence someone to
prison when it is not a vicious crime and
he has a family to support,” said Griffin.

Sen. Cliff McCorkle, R-Reno, said it
appeared to be “an imbalance of jus-

O

legislation

tice” when a drunken driving victim is
obligated to $175,000 in medical bills and
the offender gets a $250 fine. ’

Reno Deputy City Attorney Don Glad-
stone lold the lawmakers he supported
the bill in concept, but suggested a
number of changes.

Among them was keeping the jurisdic-
tion for second and third offenses at the

-Jower court level and out of the district

court. L

Gladstone also objected to the removal
of plea bargaining, saying that is often
the only way a conviction can be ob-
tained.

He said that by sending second offen-
ses to the district courts would increase
the caseload to the extent “I doubt they
could deal with them.”

If he were a defense lawyer, he said,
he would simply request a jury trial and
thereby gain a substantial delay. It is
common knowledge, he said, that ‘“de-
lays work lo the advanlage of the
defendant.”

Cary Miller, Las Vegas Municipal
Court administrator speaking on behalf
of four judges, said he understood the
need to stiffen penallies for drunken
drivers but cited several general prob-
lems the judges found with the bill,

He said"each case is “unique” and
there are considerations such as the
mental and medical conditlon of the
offender, age and economic means, and °
whether or not the offense has involved
personal injury or property damage.

Miller said he was concerned with the
provison for mandatory 40 hours of
physical labor on the first offense, say-
ing it could create liability and adminis-
tration problems. :
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Stricter drunken driving laws knocked

By MARTIN GRIFFITH
Journal Capital Bureau

An attempt to detour a bill to
strengthen Nevada’s drunken
driving laws was made Tuesday
during a raucus hearing of the
Senate Transportation Commit-
tee. :

Tavern owners clalmed SB 83
would knock many small bars out
of business and wouldn't take
drunken drivers off state high-
ways as supporters maintain.

The two-hour hearing, held sole-
ly for opponents of the measure,
was marked by several sharp ex-
changes between commlittee
members and witnesses who
spoke out against the blll,

The sharpest clash involved Bill
Montgomery, of Teamsters Local
§53, and Sen. Cliff McCorkle, R-
Washoe, the proposal’s main spon-
sor. The incident came after
McCorkle questioned Montgom-
ery’s motives for opposing the
bill.

*Your question Is aslnine and fa-
cetlous . . . if you can’t stand the

heat, get out of the kitchen,”
Momtgomery shot back.

‘“You’re a disservice to your
unlon . . . I hope you conduct your
negotlations better than you have
conducted thls presentation,’”
McCorkle sald,

Before the eplsode, Montgomery
protested a provislon calling for a
minimum 90-day loss of driver’s
license for first-time offenders,
claiming it would *‘ruln many
lives.

“Not one Teamster driver could
survive this time without a 1I-
cense,” he said.

However, McCorkle told him:
*“The stronger you react, the more
credence you give to the reason
for the bill. If it has the effect on
people you say it’ll have, It's doing
its job.”

Murray Cohen, a spokesman for
the Nevada Food and Beverage
Association, sald the measure
would reduce bar business from 5
to 10 percent, and would put some
‘‘borderline’’ bars out of busi-
ness.

Estelle Latona, owner of the
Hangman’s Tree Saloon in Wa-
shoe City, testified that enforce-
ment of current laws was the an-
swer to dealing with the problem,
not enactment of SB 83.

“I've talked to a lot of people
and the average person (eels this
law is very unjust,” she said. *It's
almed at the unaffluent. The peo-
ple with money still will be able to
get off.”

Eddie Anderson, a Reno bar-
tender, sald he opposed the bill
partly because it would have an
adverse Impact on tourism. More-
over, he said the bill was unfair to
small bar owners.

Explaining the blll's intent, Sen.
William Hernstadt, D-Clark, said,
“It's a false point that we’'re op-
posed to having a drink. A person
still will be able to patronize his
favorite bar. We just want to keep
the heavy drinker off the road.”

During the hearing, six girls
carrying placards In support of
the bill marched quietly Into the
hearing room. Among their mes-

sages: “If You Like Booze, Use
Your Shoes,’ “‘Beware of the Roll-
ing Stone,” and “If You Drink
Like Fish Swim, Don’t Drive."

More than 100 persons attended
the committee’s first hearing on
the blll earlier this month, with a
majority supporting it. An equal
number attended Tuesday’s hear-
ing.

would remaln basically the same,
but judges no longer would have
the discretion of handing out light-
er sentences. Offenders would re-
celve mandatory sentences. .

First-time offenders would face’
a 90-day loss of their driver's li-
cense, an alcohol education course
and 40 hours of labor, while sec-
ond-time offenders would face a
$1,000 fine, 15 days in jail and six
month’s loss of license.

Third-time offenders would face
from one to six years in jail and a
$2,000 to $5,000 {ine. No plea-bar-
gaining or suspended sentences
could be given under the mea-
sure.

Under the measure, penalties’ .
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Letter to the editor:

Facts about drinking and drivenrs

I appreciate the opportunity lo
respond (o the letter from Alrs Ray
Ceccarclli et al., which you pub-
lished in the Jan. {8 issue of the
Nevada Appeal.

White | do not wish to perpetluate
an exchange of views on an issue
which is cbviously frought with
emlless potential for debate, | do
feel that it is essential to focus
some light on thase of Mrs Ceccar
elli's “facts” which | beheve she
has musinterpreled. To begin with
you should know that Alrs. Crecar:
eiti and | ave amlable adversaries
who dhller less in our taterest in
reducing Irafllic deaths camed by
dehing drivers than we do in ou
beliefs about what is useful amd
what is wasteful In furthering that
interest

I believe that B is not useful to
misquote the research literalure
through the uncrilical use of lerms
hke “drunk” and “drunks” to im-
ply that one’s pusition 13 supportied
by that literature. | am hkewise
opposed to the misuse of the term
*alcohol-related” by failing (o
properly define it Such praclices
serve only lo raise our emolional
temperatures and obscure (he is
sue

Simce Mz Ceccarvih supgeals
that it & the “locis™ which are al
psue bere, | will inclade references
to al least o few of the stuhes
which can make a legitimate claim
lo faclicity, These relerences
should also tend o distinguish
nwre clearly between matlers of
my own opiuton and the published
work of researchers.

In ar o remain faithful to the
1T T eloims support her

influcnce (DUL) of alcohol by the
laws of mast states. Therefore, the
presence of amounts of blood alco
hol as Jow al 01 percent (onc lenth
the pr plive level) resulted in
the labeling of the tested subject as
a drinking driver. Examination of
the data which support the conclu-
sions of the sludies to which Alrs
Ceccarelh has referred show that
of tluse drinking drivers involved
in falal accidents 40 to 44 percent
had a BAC of 10 percent or higher
(Cerrine, el at | 1971, Nrenner and
Selzer, 1969) Thal wing the case,
BAC Jeveh below 10 pereent have
heen shown by epidemiological
atinly nod to have a  shtnifica
cosual velationship to crash in-
solvement {Zyhnan, (972).

While Mrs. Ceccarelh expresses
the traditional belief that massive
arrests will reduce alcohol-related
highway deaths, the research does
not suppurt that Gelief Although
tens of wullions of taxpayers’ dol-
lars (As | recall the (igure was $68
million) wete spent in concendrated
Alcohol Salely Action Programs in
29 arcas of the Uniled States in an
eftort 1o combal the drinking/driv-
g problem, the subsequent evalu-
ation of that eltort (Zalwwr, 1974)
refules any chum for suceess To
be specific: “The authors of the
ofliciat evaluation report (US,
Dept. ol Tramsporialion, 1974) were
curtect: there was o evadence of a
prettive relatioastup between alco-
had related arvest activity und 2
decrease 1 unight-tune  fatal
crashes,” (Sce Zylmaa, Alcohol,
vugs, and Traflic Safety. Proceed-
ings of the Sixth International Con
teeenee o Alcohol, Draps and

were suspended or revoked hecause
of “drunken driving" conviclions
conlinue (o drive anyway. In the
case of revoked licenses alone, the
harsher and lengthier penally, 79
percent are reporied to slill be
driving. | waml (o remove the
drinking driver from lhe highway

judge shall enler any order in
derogotion of (his section '’ § have
guoted from a document entitled
**Recommendation Quihning V'enal-
ties For DULI Offenders” which
Mrs  Ceccarelli gave to me and
sald represented her [legislative
proposals.

Research does not support the belicf

(EDITOR'S NOTE: What follows Is a leller o the
editor which is far log g to meet our leilers (o the
edilor requirements. However, it deals with a
subject we should all be interested in and the wriler
is obviacly lovolved and concerned.

we've decided to run Mr. Garret{'s letler in full.)

ore,

Mrs. Ceccarelli complains of the
inadequacy of our courls. She leati-
fics that persons who have caused
the deaths of olhers while driving
under Lhe influence of an intoxicant
finding of guilt the Impasition of a
lighter sentence by the judge iIn

hear the facls about particular
cascs and particular judges. If she
feels she can identily a judge or
juzes who have failed to properly
exercise the duties of the office
then bei’s get oo with i1 We await
Ihe evidence. Unhappily, she has
remained silent on specifics and

the case of death or substantial

that massive arrests will reduce
alcohol-related highway deaths

Ind t will nol support mamtalory
measures which give only the ap-
pearance of effectivencss when in
facl they have a proven record of
failure.

Mrs. Ceccarelli’s insistence that
each and every convicted offender
be given exaclly the same scn-
tence, regardless of the difference
in ctrcumstances, is the element of
ber prupasal | find the most waste-
ful. For example, earlier last year
a young woman in her carly twen-
ties appeared in 2 Las Vegas court
on a DUL charge In this particular
case the young woman had been
given a prescnplion for o muscle
relaxant by ber physician which
she lmk according to the direc:
tions Unlortunalely, while the
medicalion had the polential (o
sgmicantly impair her abelity to
drive, neither the physiclan nor the
pharmacist wurned her of that
polential. She tovk the medication,
drove, and was arresicd for driving
umber s influene. The Irallic
ofiweer's aclion in anaking 1

We are (aced with a s
problem, a very scrumss prublemn
and the scarch for elfevtive rene-
dies is difficull. For example, we
have pursuasive evidence o show
that several characterislics come
logether (o identify the high risk
group of drinking drivers. Howev-
cr. even d we coukt idealdy all
memnbers of thal group we cannol
know which of them will be in-
volved in a (atal acculent and
which will not. Furthermore, if we
knew which ones would be nvolved
in fatal accidents we would not be
able (o predict when they would
oceur — next week, et year, or
ten years fran tww? To asswne
Mt o good stiff peoalty will sie-
how “vchabilitate” the wayward
driver aml convince hitn o her
never (0 drink and drive agam is to
ignore an cnormous amowd  of
ex(nrience to the contrary

’

injury the defendant faces o felony
charge and the case is heard ot the
dislrict court level, not at (he
justice or minicipal courts where
the talk of DUE cases appear. If, as
-are routinely avolding stiff fines,
toss of the driving privilege, and
jail. Such consequences can be
avoided in two ways, hut a finding
of uol guilty ot trial or (ollowing a

in the case of a former sherifl in a
nelghboring county, the jury linds
the defendant to be nol gty of the
charge, then Mrs. Ceccarclli's dis-
satisfaction shauld be direcied at
her fellow cilirens who serve on
juries. Or perhags she shoukd in
forin hersell of the clrcumstances
which ted the jury to a fihng of
not guitly, U her canplaint is about
kteney in the scatencing of those
who have bheen convicted, then let's

content to irresponsibly tar
all judges with the same brush.

As for the law enforcement offi-
cers of Carson City, | have seen no
evidence o suggest they are not
twhting up their end. A look ol the

arraggnent sheets imdicates that i
you drink amd drive in (his commuy-
nity they are bkely to clte you,
even al BACS Lelow the preswnp-
tive fevel. Which can he made to
stick, by the way
No Mrs. Ceccareili, | have no
fear of a trampling herd. | have
confidence thal we will conlinue
working with our legislators to find
ways lo develop and
measures which will eftectively, i
not tolally or immediately, reduce
the risk represented by drinking
drivers. And, contrary (0 your
view, | do nol sece us as
vichuns. We are the cungenial but
misguided hosts who encourage our
guesis to drink more than may be
wise. We are {olks who continue o
tokerate the alarve of drinking and
driving by ourselves, our [nily
members, and our (riends, We are
ot umocent tnd we do tend o
aceepd the inyths of easy anseers,
M GARNETT,
Carson (Hy

O
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EXHIBIT G

How Your State Ranks in Traffic Deaths

Nevooo hos the highest motor vehicle
1eatiic death rate among the 50 stotes
ond Woshington, D.C. — with 6. 3 peo-
pie hilled for every 100 mullion vehicle
miles 11aveled Woshington, D.C.'s rote
of | 6 people killed ranks lowest. The

U S rate 0s o whole is 3.4. A glance ot

the mop will show you the motor vehi-
cle troftic deoths per 100 million veh:-
cle miles in-your own stote. The rotes
are estimoted by the National Sofety
Council, based on doto supplied by
stote trotfic authonities and the'Feder-
ol Highwoy Administration

TR AT

VDRICLE TRAFFIC DEAMS PER 100,000,000 VENICLE MULES w30 marmt
pt vas (33
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- Vegas “woman  was ar

981

JA VYU AaAdANsAA pAA»;uu;AJ -_-a Las v .

- A 25-year-old Las

rested - on ; two ' felony
counts of drunk driving
Thurrday night in con-
nection with a two-car
collision at Charleston
Boulevard and 26th St.,
in which two men were
critically injured, Metro-
politan Police said.
Donna Perkins, 5900
W. Tropicana Ave., was
booked into the City
Hall Jail annex afler be-
ing treated and releared
from a local hospital, po-
lice suid. The collision
occurred about 7 p.m.
The other driver,
Ronald Barwick, 19, of
509 Dolores Dr. and
Ferill Vandegrift, also
19, of 50 N. 21st St. were
i critical condition at
Southern Nevada Me-

LV Youth Hurt In Crash Dies

A Las Vegas teenager in-
jured in a traffic accident two
weeks ago died early
Wednesday at Southern Ne-
vada Memorial Hospital

Ferrill Vandergrift, 18, of
50 N. 2ist St., was injured
March 19 when the car in
which he was riding collided

mithavehlc!edrimbyt_)on—

e P

" after stopping at a stop

.in crash; woman arrested .
morial Hospsital, a h’&xpi- 2

tal spokesmad’aaid.

Harwick was Undefgoing {}
surgery lalo 'l‘hursday,‘.‘

night. AR

genger in Harwick’s car. |
.Police said Perkins|
was driving west on
Charleston Boulevard at
a high rate of speed and
smashed into the car
driven by Harwick while
he was turning onto the
sireet. . ‘
Harwick was turning
Jeft to go east on
Charleston Boulevard

gign on 26th St.

The car driven by Per-
kins struck the driver's
side of the other vehidle,
pushing it sbout 50 feot,
pulice said.

-

——y

na Lee Perkins, 26, at 26th
Street and Charleston

Witnesses sald Perkins
was traveling west on
Charleston at a high rate of
speed when her car collided
with a vehicle carrying Van-

dergrift as it pulled out of
%th Street. at about 7 p.m.
4]

-

. Vandegrift was'a pas-l 8

~=Police sald Harwick and Ferill were turning {rom 26th

. by ‘Donna Perkins 25, of 5500 W. Troplcana Ave.

- Une vles, Imree riur

In LV Auto Mishaps
~-One man was killed and three others were injured in two
traffic accidents late Thursday and early Friday.
* As a result, two persons face felony charges, police said.
David Edlis, 26, of 6415 Whippoorwill Way was kilied at
$ a.m. Friday in a two-car collision at the intersection ot
Sahsra Avenue and Interstate 15. Police sald ECUs’ car was
struck by a vehicle driven by Tim Kitto, 21, of 2825 W. Saraha
Ave. Officers acrested Kitto on suspiclon of drunken driving
and possessing a controlled substance.
Police said 3 passenger In Kitto's vehicle, Brent Wessock,
24, of 5065 Campbell Drive, sustained minor Irjuries.
Police said Friday two persons remained in critical
condition in Las Vegas hospitals following an accident at 10
p m. Thursday. . ]
-Ronald Harwick, 19, of 509 Dolores [v-  was taken to
Southern NNevada Memorial Hospital and Pl Vandegrift,
18-0f 50 N. 21st St. was taken to Sunrise Hospital alter a
oSTsION At 26th Street and Charleston Avenue.

oo Tharleston when thelr vehicle was struck by a car driven
Police said *he impact knovked Harwick's vehi.cie 50 fet |

across the inlersection.
Otficers said Perkins was chirged with crunken driving.
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* - AUTO INSURANCE CENTERS
1820 E SAHARA AVENUE
LAS VEGAS, NEVADA 89104
Phone: (702) 457-0887 uT® 3-23-81

- . =

SWBECT FIRST REPORT OF LOS:

to CLAIMS DEPARTMENT
COLONIAL INSURANCE CCMPANY

{ FIRST REPORT - MED~-PAY ONLY LOSS)

CLAIM = GAC 6222 1 our insured: Earwick, Fonald E, Jrz. 2CL: 2-12-41

REFCRTEID: 3 2%-21
Our ingured’'s father called me Friday evening to report this non-faul: acciZe
and I <o suggest that you set up two maximum medical payments reserves of
$1,000 each for our insvred and 19 year old passenger in our vehicie. Thais is
such a disgusting claim, no matter how much other medical coverage these boys
may have will not be encugh.

Per attached news articles a drunk hit our car broadside. Folice investigator
Maglish (who is the department's fatality investigatcr) said the drunk was
doing at least 30 MPH in the residential area. Woman was arrested for felony
Z.U.I. and will probably be changed to manslaughter if either of :the boys

do not survive.

Cur insured Ronald had punctured lungs, ruptured spleen, broken ri:s, broxen
pelvis, heart and kidney damage and other injuries. The other boy is in at
least as dad a condition. 3oth in a coma in intensive care. According to
Ronald Harwick Senior (father) it is miraculous that the boys are still alive.
Father will stop by our office this week to give ?EFSQre(dqca;ls.

AUTO INSURANCE CENTERS sone (Toed 525 i 1
1920 E SAHARA.AVENUE
LAS VEGAS, NEVADA 89104
Phone: (T02) 457-0887 oATE 3-24-81

SBECICONT INTED LOSS
1o REX PHILLIPS, CLAIMS DEPARTMENT
COLONTAL INSURANCE COMPANY

{ LOSS PREVIOUSLY REPORTED IN YESTERDAY'S MAIL)

¥
%
=

CLAIM # GAC €222-1 our insured: Harwick, Ronald Jr. DOL:3-19-€1
REPORTED: 3-23-31

“Rex... I sent in a first report of this accident and also spoke with vou on

phone today. This is the accident whereby adverse drunk hit our vehicle
broadside at about S0 MPH according to police investigators. If€ you have any
question contact officer Maglish of Las Vegas Metro Police. Ze has a =ore
detailed report and he is usually the fatality investigator but the boys are
still alive as of today's date. police report is attached.

I nhave today verified coverage for the adverse party with FAFMERS HIZ CITLT
INSURMANCE CCMPARY (phone 702-870-6212) policy 4#10669-75-15. I have sent ‘otn
the parents of our irsured and mother of our pasgenger to FARMERS to regor:
to advise all of their possidble socurces of nedical insurance for the Loy s. A:
test the nedicals on this (if they survive) will exceed $100,30C. Cur oy
Ronald is hanging in, cannot speak but was awake for a while. The o%her ror
apparently has severe brain damage and multi-fractured skull alozg with an
array of other injuries and hi» mother is not too cptomistic. Ee hLas been in
deep coma for five days with little signs of improvexent. ’

EBoth parents will call you in a Zfew days on the $1,000 of medical paiments

o
=-

SORM FI77 Avasasme Mo GAAYARC CO.. INC.. Brmoxiyn NV *1232

coveraje wg have available for ecach boy. o ’*J"/;jf
SGNE i i, 22 o

-
vt o~ IVEA B e #ét
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One man Ehﬂed
in auto accident

The driver of a 1979 Chevette was reportediy
involved in two separate accidents early Sunday
morning when he allegedly struck a pedestrian,
fled the scene, and ran a stop sign, killing another
driver, Metropolitan Police and Highway Patrol
officials said.

Rita Peal, 38, was walking north on the Boulder
Highway pavement south of Sahara Avenue when
a 1979 Chevrolet Chevette veered to the right and
struck her, causing serious injuries, a Highway
Patrol spokesman said. She was taken to Sunrise
Hospital where her condition is listed as stable,

A witness attempting to obtain a license plate
number said the Chevette then (raveled vast on
Wyoming Street, where it ran a SLap ~izn al tie
Sandhill imersection, became airborn, and struck
u 1978 Chrysler traveling north on Sandhill,

The driver of the Chrysler, Phillip Emanuel
Bell, 27, of 2292 Las Puente, was pronounced desd
at the scene by the deputy coroner.

The driver of the Chevette, Carl Job. 23, of
Pasadena, Texas, was taken to Sunrise Hospital
where his condition on Sunday afternoon was
listed as good.

The passenger and owner of the Chevette,
William Mattingly, 26, of Las Ve as, was taken (o
Sunrise where he was (reated and released.

A Metropolitan Police spokesman said Job has
heen charged with felony driving under the influ-
ence of alcohol. A Highway Patrol spokesman said
he also would be charged with felony hit-and-run
charges.
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ATTORNEY AT LAW CABLE ADORCSS:

LAS VEGAS, NEVADA 89104

RECSIDENCE

April 26, 1977

Mr. Bob Feldman

All Risk Insurance Company
2337 East Sahara

Las Vegas, Nevada 89104

Dear Mr. Feldman:

William Dennis Mattingly has been arrested on the following dates
for the reasons stated therein:

%§76Arrested August 1, 1975 for DUl. Case dismissed on December 9,

2. Arrested November 26, 1975 for DUI. Case is set for May 2, 1977,
at which time Mr. Mattingly is to pay $100 fine. (Reduced to reckless

_ driving).
3. Arrested December 26, 1975 for possession of controlled substance
and cited for failure to yield while turning left. Preliminary hearing
is set for May 2, 1977.

4. Arrested February 20, 1976 for DUI, failure to yield to an
emergency vehicle and reckless driving. DUI and failure to yield
dismissed February 28, 1977. $100 fine paid on reckless driving
April 26, 1977. '

5. Arrested June 25, 1976 for assaylt with a deadly weapon. Case
dismissed November 15, 1976. :

6. Arrested August 10, 1976 for DUI. Case set for trial September 19,
1977.

7. Arrested September 2, 1976 for DUI. Case continued until August 31,
1977. A reduction to reckless driving is expected at that time.

8. Arrested November 12, 1976 for burglary and assault. Case continued
until August 31, 1977.on the assault case. Burglary set for July 20th.
Possible dismissal of assault on that date.

9. Arrested November 19, 1976 for DUI. Case continued until August 31
1977. A reduction to reckless driving is expected at that time.

10. Arrested January 6, 1977 for burglary, reduced to petty larceny.

11. Cited for failure to use due care and failure to have insurance.
Court date set for November 7, 1977.
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Mr. Bob Feldman
Page Two
April 26, 1977

As you see, he has no convictions for driving under the influence.

Very sincerely,

/chb
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RIVER.RECORD =~ STATE OF .NEVADA

NEVADA RESEARCH, INC.

EQUEST FOR DRIVER RECORD_ BOX 1946 © CARSON CITY, NEVADA 89701
INSURANCE AGENCY
2337 EAST SAHARA AVE, AGREEMEN! NO. fnitlais

------ .LAS VEGAS, NEVADA 89105 \ ol w\\

Date Processed

r 2 ¢ - 24,717 PORICY NO
Jues! information Cmm.q-

PP DA 1 B A, AR S WP o DATE CONVICHONS AND ACCIDENTS
Fust Mddie lont . y A
DORESS. i 4 ! 2z 2 { <
-~ = N
J ) ) L s ’ 2 7
iIc. LIC. EXP. "I’ -/
.0. BIRTHDAY
AME
LABY FIREY L1, 119 4
ooREss
LFFECTIVE
- [ ) veence L wammeeo L] sowens L]
(el / / MALE FEMALE RARRIED | SINGLE o
ESTRICTIONS E D
NONE CORRECTIVE LENSES
TTHER
D CLEAR Dmronun’uon TAKEN FROM COMPUTER .
RECORD UNABLE TO LOCATE ORIGINAL APPLICATION.
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TELEPHONE (702) 457-135S R.B. “BOB" FELDMAN

AU Risk Tnsunance Hgency Tnc.

2337 EAST SAHARA AVENUE °
LAS VEGAS, NEVADA 89105
April 27, 1977

Attorney at Law
Las Vegas, Nevada 89104

Re: William Mattingly and your letter of April 26.

Dear

1 do thank you for suggesting that Mr. Mattingly contact our office for
liability insurance but I am unable to insure him with our companies.

We are usually able to provide coverage for any reasonable type of risk,
considering that I have people insured with D.U.I.'s, violations,
accidents, etc. Those that we do insure we believe should be allowed to
drive on our highways.

In review of Mr. Mattingly's actual driving record, aside from the fact
that he has an attorney who would make Perry Mason look like a2 law
student, it is my opinion that he does not belong on the road a2t all
until such time as he has fully compléted some sort of rehabilitation
program. 1 do understand that he has not been drinking or whatever for
the past three months according to what you mentioned, but three months
is hardly adequate for the situation.

1f we could write him insurance with a private carrier, premium rates
would be over $3,000.00 per year for minimunm coverages. I therefore

suggest that you find him an agent who vrites the state ascigned risk
plan, if they will accept him. We do not write assigned risk policies.

Please send me a few of your business cards and I will refer some clients
to you. VWe have meny clients that are in need of a good attorney for '
D.U.I.'s, uninsured accidents, etc., but those people have reasonable
records and are more of the insureable nature.

Mr. Mattingly would be better off if he took a taxi to work for the next
2 1/2 years, not to mention the public's exposure.

. R.B. Feldman, Pres. .
AUTO - HOMEOWNERS - LIFE - FIRK - BUSINESS - MEDICAL + GROUP - BOATS - c AMBEWEG SILWnb BERL noroncvcuts:"'d';"




ATTORNEY AT LAW CABLE ADONCSS:

LAS VEGAS, NEVADA 89104

RESIOENCE

May 2, 1977

Mr. R. B. Feldman, President
All Risk Insurance Agency, Inc.
2337 East Sahara Avenue

Las Vegas, Nevada 89105

Dear Bob:

Thank you for your letter, I really enjoyed it and I appreciate
the nice compliments regarding Perry Mason.

I told Mr. Mattingly he would have to pay over $3,000 for
insurance and hope he will not start drinking again. Ve will
attempt to find someone in the assigned risk plan to insure
him. :
Meanwhile, as you mentioned, I am enclosing some of my business
cards and if you will send me some-of yours, I will send you
some more stellar drivers for ;?phrance purposes.

\Y

ry sincefely,

/cb

. | 1322




Cw
-~ ca e - . ¥ e e
. -

[

TELEPHONE (702) 457-1355 R.B. "BOB" FELDMAN

AU Risk Tnsarnance Agency Tne.

2337 EAST SAHARA AVENUE
° LAS VEGAS, NEVADA 8910%

May 3, 1977

Attorney at Law

Las Vegas, Nevaca

Re: your letter of May 2.

Dear

Enclosed are a few of my business cards and I will be glad to assist
any person with a groblem with insurance so long as we have some
feeling that they belong on the road.

As mentioned, I will refer a few of my clients to you. Some of these
people get themselves into situations due to their lack of ecucation
or an error in judgement rather then a habitual problem.

1 did give Mr. Mattingly a free lecture (for whatever good it will do)
and I hope you can get him straightened out.

Best regards,_
- )

\ V

4

< 0 Yelpina,

KR.B. Feldman, Prec.
Resident Agent

P.S. Not necessary that they be “stellar" drivers as we do insure people
with suspensions, revocations, DUI's, manslaughter charges, multiple
violations, etc., if we think their records will improve.

.e
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EXHIBIT H-

)

Qary Ehbels
lozsans
A Uil introduced In the As-
snemily last weeh that woukd re-
. quire avtherities to impound a,
* llpy driver’s car from 10 days
" 10 wix monthe haz been et by,
:las Vegas allomeys with skep-
ticlam sl meomn.
Under the tion, spond
qsoted by Bob I'rice, 1)-Nosth
"Las Vegas, and 18 others, a car
? would be tmpounded for 10 days
for the first drunken driving of-
fonse, 30 days for the svecond
and six months for any addi-
tional ones.

’

Drunk Drivers

Attorneys consider dru

Price claims his Lill wil) din-
courage drunken driving: by
making i o financial hardship
on the diiver,

“Why dun't they hid reach
hack 10 tho 16th century and
instal) eome stocks in front of
the courthouse?” ashod attor-
noy J.K. “Ning™ Smith. “fhen
they could just lork progpto into
them like they dil back then
and hakl them up to putsdic ridi-
eulo. This legislation makes
about that much eense

Smith rald any new drunken
driving begisdation ahould conter

on connssding.

R

oot

May

Lose Their Wheels

CARSON QITY (AP) -
Drunk drivers, would: bave
thelr cars impounded for up to
six months undor torms of &

under the influence of alcobol.
The vehicles would be held for
10 days for s first offense, 30
days for 8 second oftense and
six ths for a third offense.

bill introduced Wednesday in
(he stote Assembly.

AD42! was spomsored by
Assemblyman Bob Price and
18 others. Prico said the bill
casdd provide s allernative
losvnlendng drunk drivers lo

 jll. "We bave san obvious
problem with thé jafly belag
1efl,” he ssid.

The measure would require

Price mald he'd considered
Inpounding  drunks’ cars
before, bt dismissed the idea
a3 being “too far oul.” But he
said he receatly heard of »
juige in Californis who was
.'“r "u‘ lotoxicated
drivers’  vehlcles, and
“drelded Lhe ides fsn't as [ar

d (rom possibility as {

suthoritles to impound the car

of snyone arrested for driving

once thought.”

R A G i
N T

19 E “FI b,

“We have counsoling pro.
grams 1hat me warking and we
ol une gossne e, (e af.
torney deetared. “Are they try-
ing 10 e o proddem or mako
poople’s lives wmiseralde?”

Smith anid he helioves the
measuro, shoukd it become law,

will never stamd a constiutional |

fest in the Nevada Supreme
Cont,

“H it passus | will 1ake on $ie
constitetinality and | wilt ex-
pecl 1o win,” said Smith Natly,

Lawyer Mlenry Gordon
agieed,

TIhis type of thinge hins al

ready been ruled unconstliu-
tonal,” he aald. ““he Supreme
Comt held a long thno ago your
ean't puntuh the ooy for simply
being poor. You can't send

- suneone (o jall just becanse

they can’t afford to pay a fine,

“In this case you are impos-
ing a hard=hip on someone whi
can only afforst ono car. “1he
rich people, who have e

. than one car, are not going 1o be

butt by thie”

Depuly Distelet Attorney
dodnr Wawernn snid e oppuses

lgcen driving bill archaic

The srensare Bevawse it will hord
Bavorent peopibe,

“1 o't eove whal they da to
the dvunk dilbver,”* anid
Wawerna, “bat § do cave about
his family. Supprose you have a
man who has a wife sl n baby
ol one enr. How is the wife
going tu get the baby to the
sloctor if you tuke away Ihe car
Iennse of something ber b
brnd dlic1?

“How is dhe going 1o do b
shopping? Wit happens i the
it boses s jobe beepuse he

Q

e sur transpostation te work?
Whao e going to migguns 1h
Bocent menbens of 1l Lanily?

Jusdico of the Pemee ot
MceGronely said he fureseen
problems with the gmaposal
from a pynctical standpoint .

“Where are you going (o gt a
ot big enengh 10 bold sl (hese
hoposnded cars and wha is o
Iog lo pay fir #?" 10 ndpe
nxked,

A dho yons really 1hink ths
I« poing 10 keep these preopie
from cdhiving?”

S T T
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Liquor interests oppose

§B—Las Vegas Review~Journal—Sundsy, March 1, 188}

Attorne

4

e

B8y Zary Ebbdels
S, Sertar -
“Eiginesn state senators are push-
idgdor legislation that would elimi-
niité plea-bargaining in drunken driv-
ing cases 2¢ well as carry mandatory
jail-sentences for tipsy motorists - &
measure Las Vegas attormeys say will
creste chaos in the Justice Court sys-

tem’

“1t will be great for defense stior-
neys and & mighunare for the court,”
declared lawyer David Abbazangelo.

“We'll just ask for jury trials every
time.a client is charged with DUJ and
that will probably clog up the calen-
dar for s year or so0.

when it finally comes time
Jdor .zthe trial, there's & good chance
the arresting officer wil! have left the
force or ieft 1own or for some reason
wen't bhe available 1o vestifyv. Thev'l!
hzve w diamiss the case and we, as
defense atworneys, will look like gen-
iuses in the eves of our clients.”
- It currendy takes two weeks w re-
Solve g traffic case through ples-bar-
peining and 30 days if & tnal is re-
quareg. :

- Auomney Gerald Neal agreed with
Abbatangelo.

%I they can't or won't plea-bar-
gein, then they force us to go to trial.
‘When ] was practicing in California
ey tried that and it just tied up

everything.
**If they want to force us to go w
tridl on every case, then we'll go.”
~Under current Nevada law, punish-
mhent and ples-bargaining is discre.
fA . .
T

Att ys claim
D UL legislation

will“slow justice

tionary with the court and the pros.
ecution respectively.

Under the prosposed law, a first-
tirne offender would have 10 perform
40 hours of labor and lose his license
for 90 days. A second-time offender
would face 2 minimum of 15 davs
behind bars and a third-time offencer
would be jailed for one vear and fincd
at Jeast $2,000.

“l don't think theyl get that on,”
said atiorney Henry Gordon.

“They used 10 have mandatory jail
sentences for second-offenders and
the Supreme Court threw it out be-
cause it took all say in the matier out
of the hands of the judge, who was
eiected by the people for the express
pumause of exercising his discretion ir,
the carec thal come before him

“1 thinh this proposal i unconst.
tutional and impractical. Why bother
having a judge and & prosecuior if
you're going 10 have laws Jike thie?

“This kind of legislation is danger-
ous.”

Justice of the Peace Jim Bixler,
who, with his four fellow bench-
warmers would have to hear the ex-
pected load of trials should the pro-
posed legislation become law, aaid he
could resign himself 1o the whims of
the lawmakers.

“Naturally, it's going to incream
our caseload greatly, but that's thei
prerogative,” said Bixler.

*“Our DUI laws are not as tough e
the ones in some other siatcs.
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Drinking drivers should pay o

NO DRUNK DRIVERS IN

SAN SALVADOR

How do they handic the problem of the drinking diiver
sthee countrics? Read on:
" ‘Aosua!ia-- The names of drivers ase sent to the local
news s amd arc printed under the heading, IE'S

DRUNK AND IN JAIL. . .
Malayo—The driver is joited; if he
1o jail too. '
‘ml?inla:td, Vapland and Sweden—Drunk drivess receive
an aulomatic jail term of approximotely onc year.
South Alvica —The drunk dhiver is given a fcn-ycaf
ison scntence, a fine of $10,000 or both, )
I'kacy- _Dyunk drivers are tnken 20 miles (rom town
i {orced to walk back . . . under escort.
-A second operating-under-the-influence cou-
we for a secomd

s marsicd, his wife

EXHIBIT J

by police o
Nulgario
viction s your fast, hecause the senter

offcnse is exccution. .
San Solvador—-Drunk drivers are exccuted by firing

for tests, NP spokesman says

Appeal Leghlative Hurean

I’cople who drisk and get out on the highways shoukt
have to pay (or (he blood alcohol feats they submit to
when arvesied on of dronken driving, the
Assembly Jdiciagy Commitice was lold Friday.

Gary Wolll, spraking for Ihe Nevada Nighway
Patrol, appeared before e commilter (0 express
support for AB227, which would revice tiad persons
pay for BA tests given them 1 the fexts sevent thelr (s a
suffichnt amount of aleohol In M system to ralse o
presumplion of intoxicalion.

The mceasure, Introttuced by Assemblyoun Hobert
fluxk, Jiteno, also provides for the payment by a
person for tests adadnistered 1o show the presence of o
controlled subsiance in he sysien.

Usider the ferms of the bill, the state or kocal
povernment al whose expense the trsts were under-
takea would have a llen agniist the prysanal 1 operty
of the person on whom the test was performed.

Wolll said o blood slcoha! cosis in Soutturn Nevada
costs the NIIP® $18, and o drug screen for controlled

“8 teel if o prragde are going lo go ot and be drunk
on the bighways and cause people fo die, Injure
prople,” they should have to pay for tesis given them
afler thelr arvests, said Wolff.

Assemblyman tonle Chaney, D-Las Vegas, argued,
hovever, that he didn’t think the public should have to
pay for the “instruments the police are using lo caleh
us.” fie added that the taxpayers atready pay for guns
policemen use. He sald he also didnl think the
provision (or a liew on a prrson’s properly was fair, .
noling that If someode didn’t have the money to pay for
a lest, authorities could scize his or her cor.

A spokesnun for the Washoe Counly Sherilf’s Office
crime lab sald the NIII® pays $4,000 a year in arresly
made In the Washoe Volley area alone in blood alcobol
tests, nol Inchinting what W pays oul for drug testing in
thal prea.

He sald California lacks $38 for a lest on in addition
lo whatever Jine Its courls levy In driving under the
Influrnce sentencings and suggesied thal would be a

sqads. i subslance use costs $40. lle sald Ihe tests cost $18.25  better system than allaching a person’s properly (i
and $50 respectively in Reno payment, -
—— [ ==
H.
eiw Evenng Garette Tursday, March 10, 1%01--7
’ . . States that falled 1o meel the re.  adiied Barnes. “Clearly, every Ameri. !
Fed e ra l d ru n '(e'] d rl Vl ng bl l l quirements wouldd lose thelr alilment  can Is thieatened by diunk drlvm: i
- olJﬂlernl |'I’ 'hwny salely funpls:, every day ' ’ '
e Ly S S 1 . nder a bilt belng conschicred by Ne- In facl, the oltver prime sponsor of +
Gannelt News Service :,":,:::’,: ?,:'ﬁ,ﬁ“ﬁ?ﬁ':m""k: vada's Senale ( Wee oh Toepor-  the bill, Sen. Cévathore l‘d: bns,!
. _\ianbeil fvews Sery 4 g ’ )
A T T past decade, averaging more thah tation, tirst-thne drunken dedving of-  has twice In resem years been fouched o
U ASUINGTON |- Paclrcled by vie- 26,00 lives and morc than 1 million (Poiced wold face o S0uday loss of - persanatly by’ diunken driving acet. |
. P 'ONSrS, e - mis.
dr';‘vsets, ,mmh:"';o::u m*;: :;tllzﬂ’l:grn'ml 9ikey izetioum; lmjuciea and third-lhie oftenders would (ace “Like wast people, § gave Illlle; .
of- {roduced legislation Mounday o with-  The bilt would reguire states to tm- W:‘nﬂv Jalt m“';';'ke: uul lines In tho':mu LA :::-"" originally,” he t i
f 1 0 suspendes nses. sald. vwen, In ace of just § ;
:” ?&mﬂm&mdzw.l‘h&u m“. l?n_mluloz*l-oycelgg Jolt u-nleut; *“The economic hordship crealed by  monthd, (wo meml-:'r,s of my, llnl?l' j
'utz . convicted of drunken ] driving privilepes for mlﬂ"—'; convicl- drunk drivers in the Unlted States . ., were*Rllled In separate accldents due ! b .
“Nearly 0 Americans viﬂ be killed  ed more than once of drunken driving, 3UTPasses ou aslounding $5 bitllun,” (o tie actions of drunken drivers. ™ 'y
an I dnmk accidents today,”  §l waskl also reqquire expanded public [E——
w 8ald liep. Michae) Hornes, D-Md, a Infermntion programs {o discourage e

s chicf sponsor. ““More than a guarter of

drunken driving.
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EXHIBIT K

OFFICE OF THE CITY ATTORNEY

....... CITY HALL
""""" LOUIS S. TEST P. O. BOX 1900
City Attorney RENO, NEVADA 89505

March 12, 1981

Senator Blakemore

Chairman, Committee on Transportation
Nevada State Legislature

Carson City, Nevada

Dear Senator Blakemore and Joint Committee Members:

Thank you for allowing me to speak on behalf of the
Reno Municipal Court, the Reno City Attorney's Office and the
Sparks City Attorney's office in support of SBg3.

As requested, I have summarized my remarks which
were generally in regards to specific line items contained ina
the bill for your review or for potential technical changes which
would enhance the overall effect and enforcement of this much
needed legislation.

(:) Page 2, line 7 -~ ’

I raised the issue of when the first time conviction
would start. Both for in-state and particularly out-of-state
drivers, we would need certified copies of any prior convictions
to know whether or not the Municipal Court has jurisdiction.
Furthermore, I represented to you the fact that the Courts have
held that you cannot enhance the punishment of a defendant because
of things he did in the past unless he was represented by an
attorney at the time of his prosecution. That would mean that
each defendant must either have an attorney or that a public
defender be appointed.

In the City of Reno, a first time offender receives a
fine of at least $300 and is almost always assigned to a certified
Department of Motor Vehicle School for alcohol or drug abuse, i.e.
Community Counseling Services, which costs the defendant $120.

Page 2, line 8 -

"The Court shall sentence. . ." The language and
penalties are set forth in such a manner that the Court may be
precluded from imposing.a fine. I suggested that a monetary fine,
keeping in mind the monetary limit of a municipal court, should
be included. At the present time that limit is $500. However, a
bill has been introduced to raise that limit to $750, and I have
included some legal research to support that increase.
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Senator Blakemore
March 12, 1981
Page 2

Page 2, line 8 -

The work program is probably unconstitutional as both
involuntary servitude or cruel and unusual punishment. Eowever,
even if it were legal, it would be an administrative nightmare
to supervise and enforce and would probably cost the city more
noney to administer than it receives in fines.

Page 2, line 11 -
We agree and encourage the mandatory school concept by
schools approved or certified by the Department of Motor Vehicles.
In Reno we have two schools, the Community Counseling
Services and a Traffic Survival School. ¥hich school to attend
may be a matter over which the Judge should have some discretion.

Page 2, line 12(a) -
The Court cannot direct the Department of Motor Vehicles

to suspend a license. The Department can do so, however, when

required by law after a notice of conviction has been forwarded

to them by the Court.

Page 2, line 20, 4(a) -
A gross misdemeanor. We fully support the sponsors'

. conceptual punishment scheme of misdemeanor, gross misdemeanor

and felony. However, if a second DUI is made into a gross

-misdemeanor the case would have to be-heard in the District

Courts and quite simply, the DUI case load would inundate the
District Courts with jury trials.

I cannot stress enough the possible ramifications of
the single word "gross." If it were removed, i.e., a second
DUI would still be a misdemeanor, then all of the penalties you have
set forth could be heard and dealt with in our present Municipal and
Justice Courts.

I would also be remiss in not indicating the significant
loss of revenue and the burden and cost of sending municipal police
officers to the District Court. Furthermore, county Jjail facilities

are already over-burdened in many counties, while municipal facilities

should be the proper place for these defendants.

Page 2, line 17(b) -

_ We are suggestlng thirty (30) days in either a municipal
or county jail if you agree with our suggestion to change the second
DUI to a misdemeanor.




Senator Blakemore
March 12, 1981
Page 3

Page 2, line 23 - 4(a) -~
Again, a municipal or county jail for fifteen (15) days.
In Reno, a second DUI conviction is almost always
sentenced to at least $400 and ten (10) or more days in jail.

Page 2, line 23 -

Loss of license for six months -

The Nevada Implied Consent Law needs to be stiffened
to at least one (1) year or fewer people will take any test
knowing that they are facing a ninety(90) day or six (6) month
suspension upon conviction. I understand that a bill to effect
this change has been introduced. 1In regaré to this bill, you may
want to consider denying a work permit for at least ninety (90) days
or more if the person has refused to take the test.

Page 2, line 28 - 4(b) -

.Thirty (30) days in municipal or county jail. Wwe
agree that there are aggravating circumstances when a driver
does not have a valid license.

In the City of Reno, driving on a suspended or revoked
license is virtually a mandatory jail sentence of ten (10) days or
more.

Paragraph 5 -

This section poses a significant problem with regard
to out-of-state drivers. We often have reports from California
or the FBI's NCIC computer listing prior convictions. An out-of-
state driver would most certainly raise a constitutional equal
protection problem as a defense.

Page 2, line 32 -

The regquirement for a Certified Physician should also
include psychologists and substance abuse counselors. Furthermore,
none of the above would certify individuals as reguested for
liability reasons. More likely, they would indicate that the
individual is no longer a danger to themselves or to others because
of his use of alcohol or drugs.

Page 2, line 34 -
States that the individual elect treatment. The election
of treatment is inconsistent with the intent of the paragraph.

Page 2, line 35 =~

Again the Court cannot direct the Department of Motor
Vehicles. Rather, the Department should suspend until a certification
is received.
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Senator Blakemore
March 12, 1981
Page 4

Paragraph 6 -

If you change not "less than one (1) year" to six (6)
months the municipal and justice courts would have jurisdiction.
We certainly do not oppose a maximum fine of $500 (or $750 if
our jurisdiction is raised) and a six (6) month jail sentence
for a second offense.

Paragraphs 5 and 6 -

These sections are interwoven with the current 458
program of alcohol and drug counseling currently taking place
in Reno. SJR 18 would grant lesser courts the authority for
probation and would therefore allow the court to take a guilty
plea before a person enters a rehabilitation program.

In Reno, a person under the 458 program will almost always
incur counseling costs far in excess of the court's limit to a fine
of $500. Furthermore, the individual may be required to attend
a rehabilitation center in Fallon for two weeks at a cost of
approximately $900 to the defendant. Counseling usually lasts
at least nine (9) months and the court retains jurisdiction over
the individual for three (3) years. Sometimes short jail sentences
are part of the counseling reguirement.

Section 5 -

The drug abuse program as outlined in the bill would
appear to be at public expense. The 458 program mentioned above
is paid for by the individual defendant.

Page 3, line 2 -

In addition to requiring probable cause, I would also
allow plea bargaining if in the prosecutor's opinion or based on
evidentiary facts or problems, the case cannot be proved at the
time for trial.

Page 3, Section 2, line 14 -
Absolute and total support that a third charge of
driving under the influence be tried as a felony.

Page 3, line 33 -
As above, again adding that the case cannot be proved
at the time for trial. -
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= Senator Blakemore
-(:} March 12, 1981
Page 5

Again, I would like to point out the fact that our
District Courts are not equipped to handle the second DUI offender
and the fact that appeals would be made to the Supreme Court.
That fact and the City's participation in the enforcement and
incarceration of offenders understates the need for serious
consideration before moving revenue penalties from local jurisdictions
who bear the enforcement burden and attendant costs to the state
via the District Courts.

Thank you again for the opportunity to present these
items to you for your consideration. If you have any further
guestions, please contact us.

Respectfully,

LOUIS S. TEST
CITY ATTORNEY

Donald E. Gladstone
Assistant City Attorney

DEG:iw

Enclbsures
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(:QHEPHENPLDOLUNGER
Judge

P.O. BOX 1900

MICHAEL V. ROTH RENO, NEVADA 89505

Judge

GAYL B. DODGE
Court Administrator

March 6, 1981

RENO MUNICIPAL COURT DRIVING UNDER THE INFLUENCE STATISTICS

CALENDAR YEAR 1980

January 1, 1980 - December 31, 1980:

Beginning Inventory: 350 cases
New cases filed: 1,514
Cases Terminated: 1,185

Normal sentences:

l. First time D.U.I. violation - $300.00 plus Community
Counseling Services - Certified by Department of Motor
Vehicles. Tuition for CCS is $120.00.

2. Second D.U.I. violation: $400.00 - $500.00 plus 30 to 60
days Reno City Jail.

3. Third (or more) D.U.I.: $500.00 plus 60 days to 180 days
Reno City Jail.

Driving on a suspended or revoked license carries a mandatory
10 days sentence in the Reno City Jail.

TN /7
Gayl—B« Dod}é‘
Cog;t’Adminlstrator

d

e

e
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Subject:

CITY OF RENO
Inter-Office Memo
March 9, 1981
DON E. GLADSTONE, Assistant City Attorney
JOHN R. PETTY, Assistant City Attorney

Right to trial by jury in- petty offenses.

Two constitutional provisions unequivocably state a
criminal defendant's right to trial by jury. Article III, Section 2
of the Constitution provides that the trial of all crimes, except
cases of impeachment, shall be by jury. The Sixth Amendment further
states that in all criminal prosecution, the accused shall enjoy the
right to a speedy and public trial by an impartial jury. Nevertheless,
the Supreme Court has interpreted thses provisions as incorporating
the common-law exception for petty offenses, for which non-jury

disposition is permissible. See Frank vs. United States, 395 U.S.

147 (1969); District of Columbia v. Clawans, 300 U.S. 617 (1937); Callon

v. Wilson, 127 U.S. 540 (1888).
In deciding whether an offense is petty, a Court should
properly focus on fquective criteria, chiefly the existing laws

and practices in the Nation." Duncan v. Louisiana, 391 U.S. 145,

161 (1968). The authorized penalties for various crimes are such
"objective criteria," and are particularly important because they
indicate the legislative determination of the crimes' seriousness.

See Frank v. United States, supra, 395 U.S. at 148-149 (1969); Duncan

vs. Louisiana, supra, 391 U.S. at 159-161.

The usual criminal penalties are fine and imprisonment.
As to imprisonment the Supreme Court has drawnthe line at six months,
in part because 18 U.S.C. §1(3) establishes this maximum period of
incarceration as an objective criterion of a "petty offense." See

Duncan v. Louisiana, supra; Frank v. United States, supra.
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Memo
Page 2.

However, in Muniz v. Hoffman, 422 U.S. 454 (1975), the

Court declined to adopt 18 U.S.C. §1(3)'s $500.00 maximum as
invariable criterion of an offense triable without a jury.
Specifically, the Court said:

"[W]e cannot accept the proposition that a contenmpt

must be considered a serious crime under all circumstances
where the punishment is a fine of more than $500,
unaccompanied by imprisonment. It is one thing to

hold that deprivation of an individual's liberty beyond
a six-month term should not be imposed without the
protections of a jury trial, but it is quite

another to suggest that, regardless of the circumstances,
a jury is reguired where any fine greater than $500 is
contemplated. From the standpoint of determining the
seriousness of the risk and the extent of the possible
deprivation faced by a contemnor, imprisonment and

fines are intrinsically different."

Muniz v. Hoffman, supra, 422 U.S. at 477.

The above-quoted language would seem to suggest that
the fine amount could be placed, within reason, higher than the
'currentwssob maximum for petty offénses without triggering a right
to a jury trial. However, subsequent to the Muniz case at least
three Federal Circuit Courts have questioned the extent of the Muniz

decision. See: United States v. McAlister, 630 F.2d4 772, 772-775

(10th Cir. 1980); United States v. Hamdan, 552 F.2d 276, 279~-280

(9th Cir. 1977); and Douglass v. National Realt*v Corp., 543 F.24

894, 902 (D.C. Cir. 1976). The Court in lcAlister said in part:

“"Despite the suggestive language, we do not believe

that Muniz applies in a criminal action against an
individual. The Court was clearly discounting the risk

of relatively small fines to a large corporation or labor
union. 422 U.S. at 477, 95 S.Ct. at 2191 (ermphasis

added.) Although Muniz apparently authorizes a court to
consider the financial impact of a fine on a large
organization in determining entitlement to jury trial,
requiring a district court to take into account the

financial status of an individual defendant would raiseq 334

exceedingly troublesome issues. A court should not

2



= Memo

'(:> Page 3.

condition constitutional rights on individual wealth.
See United States v. Hamdan, 552 F.2d 276, 279 (9th
Cir. 1977).

United States y. McAlister, supra, 630 F.24 at 774.

The position taken by the Circuit Courts named-above
is that until the Supreme Court speaks further, the $500 definition
of "petty offense” in 18 U.S.C. §1(3) will serve as the determinant
of an individual's right to jury trial.

In the final analysis, the $500 maximum definition of
petty offense although still in use, has been accorded no
talismanic significance. 1It is not invariable. However, it does
provide an "objective criteria" in determing whether a crime is

(:) or is not a "petty offense." 1If the amount is raised by the legislature

it would apparently not be in conflict with any existing Supreme
Court decision. However, I would anticipate litigat}on on the i;sug.

As it stand now it is an open question.

&

ANe—
" -.JOHN, R. PETTY
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IN FAVOR OF S.B. 83
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