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Mr. Prengaman
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GUESTS PRESENT: Mr. Chuck King, Central Telephone
Mr. Vince Laveasa, Sierra Pacific Power
Mr. Stan Warren, Nevada Bell
TESTIFIERS: Mr. Ralph Townsend, Chairman, Coalition

for Affordable Energy
Mr. Andrew Barbano, Coalition for
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Mr. John W. Capone, Governor's Office
Mr. Norman Y. Herring, State Public
Defender
Senator Virgil Getto
Ms. Peggy Westall

Chairman Dini called the meeting to order at 8:05 A.M.

Mr. Dini advised the committee that under discussion will be

the Initiative Petition, the Governor's proposal and the
recommendations of the Legislative Commission's Sub-committee

to study the Public Service Commission of Nevada. The committee
will have to decide whether additional legislation is necessary.
If the Governor's bill is amended, we would have to take the
sub-committee's bill and amend that. We have several alternatives
available to us as we approach this subject. Mr. Dini explained
to the committee and for the benefit of the audience that today's
meeting is not a public meeting where we have the general public
address us. It is a mechanical type meeting where the proponents
of each bill will present to us their case. We will have additional
hearings when we get into the mechanical end of it once we have
determined which way we want to <o.

To lead off, Mr. Townsend and his group will be first on the
agenda, Mr. Dini indicated, and asked if there were any questions
from the committee. He advised the committee to feel free to ask
any questions of the proponents.
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Mr. Townsend gave his testimony and a copy of the written
testimony is attached hereto as EXHIBIT A, including proposal.

Mr. Mello: Mr. Townsend, you mentioned that you felt that this
should be placed in the Attorney General's office to keep

politics out of it. 1In other words, if it went to the Governor's
office, there would not be politics? You indicated you recommended
the Attorney General's office - for what reasons?

Mr. Townsend replied: Very simply, we feel that the natural
adversary relationship between the consumers (rate payers) and

the utility and the Public Service Commission should be maintained.
The best way to maintain that structure among those three entities
would be to place it under the Attorney General.

Mr. Mello said: It is that part that troubles me, as well as the
Governor's bill, and I have also not read it as I believe we have
just received it. I believe, personally, that if it's under the
Governor's office, as well as placing it under the Attorney
General's office, it's political. They are both political animals,
and I'm not referring to the people that are in the offices, but
my feeling is that it should be placed somewhere else. However,

I don't feel we should get into that now. Another thing I would
like to ask is the appointment process. Could you explain that?

Mr. Townsend explained that the Initiative addressed the appoint-
ment as one to be made by the Attorney General and there has to
be a certain criteria established. Likely, it would be by the
review of other jurisdictions to be a qualified entity and upon
receiving a qualified applicant, the Legislature would then
confirm it.

Mr. Mello felt that there is where we have problems. Who would
handle it, the Assembly or the Senate?

Mr. Townsend answered that it would be the entire Legislature.

Mr. Prengaman requested copies of the budget comparisons that
Mr. Townsend spoke of.

Mr.Dini advised that our staff is preparing an outline of the

three proposals. He stated that he had problems with the Initiative
in that, perhaps, it does not go far enough in covering other

areas.

Mr. Townsend stated that one of the things that he feels is going
on now is that the PSC is just not provided enough information

for the amount of staff they now have or the different perspectives
of that information. And that is why we did not address restruct-
uring of the PSC.
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We felt that the entire structure of a mill tax should provide
representation for those taxed so we took that as a separate
concept and dealt only with representation of consumers and we
did not restructure the PSC. What you will see when you receive
a copy of the presentation is our structure of the office and
three separate budgets. The first would be a bare bones budget,
the second would be an average salary budget, and the third
would be an above-average salary budget. The personnel, of
course, would include a director, two legal assistants, a public
utilities specialist, a chief economist, a chief engineer and

a senior auditor with financial background, and the last person
would be a legal secretary. Under the bare bones budget, we
have eliminated the chief economist and the chief engineer and
the senior auditor, then we have under the second budget, the
elimination of the public utilities specialist. The third budget
(the above-average budget) would include the seven-person staff.

Mr. Dini noted that the workloads would be very costly for this
agency. You might have many requests for rate increases or you
might go six months without any work.

Mr. Townsend indicated that one of the things that takes up

about one-half of the budget is contract services, and what that
means and it's a very important part of any rate examining group,
is the fact that you will go out and seek the best possible
groups to examine some of that information so that you don't

keep 20, 30, 40 people on staff during periods when all you will
be doing is paying their salary and they would be collecting dust
in a corner.

Mr. Townsend stated that consulting groups would be hired as
necessary and that is why part of the budget is for contract
services.

Mr. Mello indicated that one thing that really troubles him is
where would we find the expertise. At the present time, the PSC
has had a very difficult time finding the expertise to help them
as far as trying to help the consumer. We can't really compete
with private enterprise. Do you have any ideas there, where are
we going to find these people. We have the problems of the 95%
factor.

Mr. Townsend said that this area has grown so drastically that
the amount of expertise is growing every day. It is a new field,
one that is drawing a tremendous amount of people at the graduate
level. We have provided here again an above-average budget to
try to compete with private enterprise.
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Mr. Mello indicated that the Cresap report shows that there is
a real problem as far as the Personnel Division of the state of
Nevada is concerned in regard to the PSC. And that is the same
kind of problem we are going to be facing here. By law, we
have to go through the State Personnel Department and they have
not really cooperated as far as to what expertise has been
available for hire.

Mr. Townsend said that he would be the first to say that the

first four months ahead on budgetary matters will be a really
monumental one for this committee. He indicated that he could

not address this issue and that he could not provide the expertise.

Mr. Andrew Barbano was introduced next and he stated that they
had been in contact with rate experts in the United States and
that Mr. Townsend is entirely correct in his contention that it
is a budding and burgeoning new field. There are advocate
experts who do nothing else but utility advocacy work. They are
being turned out by the thousands and the environmental agency
has a list of three or four hundred experts that are available.
There are about forty jurisdictions now that have consumer
advocacy and it's growing all the time. The state personnel
problems will not be necessarily germaine because you've got
people that are on a crusading trip here.

Assemblyman Prengaman: What has been the success of states
that have consumer agencies? Have you been able to do any kind

of a check?

Mr. Townsend said that in further committee action, we would
present a rather extensive examination of that. 1In the case of
Missouri where you had a $300,000 office last year, which would
be much higher than what we have, the office of consumer advocacy
very simply turned back 6.2 million dollars. That is net, and
beyond what the PSC recommended as rollback.

Mr. Prengaman asked in cases where the PSC, or its equivalent,
had in various states already reduced the amount of return that
they would allow, have the consumer advocate offices gone in
and reduced that even further?

Mr. Dini stated that for the information of the committee, there

is a statement here from Attorney General Bryan that he wrote
sometime ago that points out that there are forty-four states
providing an office of consumer advocate, which I would like

made part of the record and put in the minutes. A copy is attached
hereto as EXHIBIT B. In the New Mexico office established in

1977, it saved the rate payers approximately $25,000,000. It
points out that in New York, for every dollar expended in the
operation of the consumer advocate program, the rate payers have
got a $53.00 return for each $1.00 expended. In Michigan, it
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indicates that the savings has been about $370 per $1 spent

to operate the program. There is some historical background
here and we will pursue it even further which show that the
states who have gone this way have had a good return for their
money. Statement is attached hereto as EXHIBIT B.

Mr. Andrew Barbano, with the Coalition for Affordable Energy
group, spoke next. He stated that with respect to the question
raised on the confirmation process, his group has pointedly

in the four months spent redrafting AB-364 from the last session,
addressed who to construe the confirmation process and he said,
"we decided to leave it as broad as possible so that the Legisla-
ture could set up its own confirmation process while it's in
session, so if the Legislature decides to appoint two or three
members from each house to be the confirmation committee, that
can so happen. The reason for the confirmation process in the
Initiative is because in the ACR-22 committee meeting that was
held in this building last August 29, a compromise was struck

to allow legislative confirmation of the office of consumer
advocacy. That's where the idea originated. The idea being

that it would help take politics out of the office. At that
point, we assumed we had a compromise struck with the Governor's
office for going ahead and agreeing with the Governor having
purview over the consumer advocate's office. We decided that
there still needed to be politics taken out of it so the confirma-
tion process by the Legislature seemed to be a good way to provide
a better check and balance. The Governor did not seem to exactly
like the idea. We could never get the Governor to go along with
it. Mr. Mello, in our original concept, we agree, upon consulta-
tion with Attorney General Bryan, that the office should be as
independent as possible. The way to make the office as independ-
ent as possible would be to not put it under the Attorney General
or not put it under the office of the Governor. The only other
place you've got to go is the Legislature, or else you start
hiring independent contractors under some other state agency.
Most states put it under the Attorney General. The ACR-22
committee in their wisdom essentially told us this: 'We want to
come down every two years and to do as much damage as we can.

We don't want to get into minding the store and having oversight
and executive responsibility over what should be an executive
function'. So the feeling of that committee, and we accepted the
feeling of that committee as being indicative of the feeling of
the Legislature, was simply that the Legislature wanted nothing to
do with an executive function. So, in lieu of legislative over-
sight, we decided to go along with putting it in one of the
executive branches, in this case, the Attorney General, but also
providing for legislative confirmation, since the legislative
committee did not have an appetite for taking the reins of the
consumer advocate's office which they viewed as an executive
function. So that is how the confirmation process got into the
Initiative.
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Mr. Mello noted that what Mr. Barbano really is saying is that
he really doesn't care where it's placed, as along as it does
the job designed by the Initiative Petition.

Mr. Barbano said that they had to make a decision in the first
part of September as to what form the Initiative would take.
The ACR-22 committee gave us the feeling that they didn't want
any part of managing this office. The Governor's office refused
to acknowledge any compromise. The compromise which was struck
is legislative confirmation in exchange for our agreement in
putting in the Initiative the consumer advocate under the Governor.
The Governor's office would not respond to any inquiry and they
would not confirm or refuse to confirm the compromise which their
representative agreed to. So we had no place else to go but the
Attorney General's office because the Governor did not accept the
compromise that we went with in committee. The Legislature

. didn't want management authority over the office and so the
Attorney General's office was the only place left to go. The
committee did not want the office under the Legislature.

Mr. Mello commented that he was not so sure that the sub-committee
represents the feelings of this committee.

Mr. May congratulated Mr. Barbano, Mr. Townsend and the other
people who worked so diligently in this area. Whatever the
outcome may be, whether it may be the acceptance of your particular
program or some modification thereof, you have certainly done the
people of the State of Nevada a great favor. But, Andy, I am
sure your research in this area is much fresher than mine. An
Initiative Petition accepted by the Legislature cannot, by state
constitution, be amended for three years (from the date it is
passed). So, if this body and the Assembly were to accept this
and the Senate concurrently, then the exact language in here is
not subject to change in the next regular session of the Legisla-
tive, but must wait at least one year beyond that point. Is

that correct?

Mr. Barbano agreed.

Mr. Schofield asked that relative to the forty-four states that
have provided the office of consumer advocate, what experience
have you had with it being in the Attorney General's Office?

Mr. Barbano stated that each state varies, state to state. With
utilities being such a hot area, there is a lot of political
footballing with this type of an office. For instance, one of
the best consumer advocate offices was the office under the
Attorney General of Arkansas. The fourth budget that we have
submitted which was developed by the Attorney General's office

in 1979, was based upon 607 of the budget of the Attorney General
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of Arkansas. The new Republican governor of Arkansas did not
like the idea of a consumer advocate office, so he started to
dismantle the department of energy there and has also started
to dismantle the consumer advocate office despite its record.

In fourteen jurisdictions, there is an independent structure
which is a non-public service commission, and usually under the
Legislature. In some cases, for instance, it is under a State
Department of Commerce. In only three jurisdictions (North
Carolina, Delaware and Minnesota), the Governor's office has
direct purview over an office of consumer advocacy. In North
Carolina, the Attorney General still intervenes. The Attorney
General offices seem to have the best track records of getting
rate increases rolled back below the recommendations of even
public service commission staffs. Mr. Barbano stated that his
group feels that this is a fair yardstick by which to go.

Mr. Redelsperger asked if Mr. Barbano had found any indication,
for instance, where we hear there are going to be price controls
and you will see quite a surge of prices prior to that. With an
advocacy group coming in to a state that is approved, do you
feel that, maybe, some of these agencies would come in with a
higher amount than they normally would to the particular agency
that would be covering that. In other words, would they feel
that they would be cut back, so they come in with a higher rate
to begin with, because of the new agency being formed?

Mr. Barbano said that it has been their experience that public
utilities always come in with a lot more than they really want
or really need. So that would definitely not change things.
It would simply balance out the adversary process.

Mr. May stated that he also wanted to include that this type of
legislation is not subject to amendment for three years from
adoption. It is also not subject to repeal within that same

three year period. Mr. May indicated he would research it further.

Mr. Dini stated that such legislation can also be amended by another
initiative.

Mr. John Capone was introduced and he indicated he was representing
Governor List. He pointed out Mr. Norm Herring, who with him, were
members of a committee put together last year by the Governor to
examine the concept for an independent representative entity to
represent the consumers of the State of Nevada. Mr. Capone gave
the committee a prepared outline of the Governor's proposal in

the form of two charts that describe the structure of the

retained Public Service Commission and the newly created utility
customer representative agency. The charts are attached to the
minutes of this meeting as EXHIBIT C. He indicated that from all the
publicity and public outcry that we have heard during the past
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months, there are certainly more than 38,000 people concerned
about the rising cost of energy and various other matters that
fall within the purview of Public Service Commission regulations
and are waiting to see what the Legislature will do for them

in terms of reestablishing in their minds a secure feeling

about how their interests are being represented before the Public
Service Commission. I will try to outline briefly the reasons
why the Governor feels that the administration proposal is the
better proposal and should be adopted by the Legislature. First
of all, we need to keep in mind just exactly what an advocate
does and how an advocate represents the public in matters such

as those we are involved with before the Public Service Commission.
There are certain things that an advocate has little or no control
over in terms of rate increases. There are certain pass-through
costs that are created by ever rising energy expenses, created

by the costs of fuels increasing. When we look at the examples
of consumer advocate programs in other states and we talk about
how successful they are, what you are going to see, historically,
is a growing concern and action on the part of commissions and
regulatory bodies themselves without necessarily the impetus
from a specific advocate or advocate's office to take a hand in
trying to control as best they can utility costs to the consumer.
So when we look at the pros and cons of an advocate in the
Attorney General's office, or an advocate representative agency,
as the Governor is proposing, I ask you to please keep that in
mind. Success can be similar in either concept and the factors
that either entity has to deal with are essentially the same.

Mr. Capone continued by saying that the Governor is proposing to
establish an agency of sufficient size and with sufficient
expertise to effectively represent the consumer, not only in
terms of utility rate matters, which obviously have been in the
public eye most frequently, but also in terms of other matters
that affect the consumer and fall within the regulatory authority
of the Public Service Commission. The big difference between the
Governor's proposal and the Initiative Petition proposal is that
comprehensiveness that the Governor's proposal attempts to achieve.
Obviously, when you are being asked by the public on almost a
daily basis what can be done by the state to help the consumer,
you don't want to tell the consuming public that we are going to
come up with an economical, nice little entity that will be there
to look out for your interests in front of the Public Service
Commission and stand opposite that giant utility on the other
side of the room. What the proposal is trying to do is restore
in the public's mind the fact that there will be an entity large
enough to do an effective job, a comprehensive job, of representa-
tion at all levels of utility representation, as well as trans-
portation areas that are also under the purview of the Public
Service Commission, and also have an impact in one way or another
on the consuming public.
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Mr. Capone indicated that, currently, the structure really does
not allow for an independent presentation by the Public Service
Commission staff on any matter, i.e., rate increase requests
being heard before the Commission. The staff is between a rock
and a hard place, because in making a recommendation to the
Commission, they have to keep in mind not only a public interest
but also the interest of fair rate of return for utility stock-
holders and other interested parties to the utility. They have
no room to vary, if you will, in that consideration. Yet, it is
still up to the Commission itself and under the Governor's
proposal and under Mr. Barbano's proposal, it would still be up
to the Commission to decide what is a fair and reasonable return,
how the public can best be served, keeping in mind the other
factors that have to be considered. The difference in the
Governor's proposal from the current situation is that this new
representative agency would have the independent authority to
intervene in all matters before the Commission, to state their
true and honest opinion on the propriety of a particular rate
increase being requested, or rates being charged by transporta-
tion entities to the public. They would be available and have
in their office a consumer affairs division that would handle com-
plaints, investigate complaints and have the authority on their
own initiative on behalf of the public to present all those kinds
of matters to the Commission for Commission action, and also,

an independent right to appeal any decisions or orders that they
feel are adverse to the public interest.

I am talking about creating an autonomous entity; detaching

that entity from any existing regulatory agency. The Governor
recognizes that no matter where you put this particular entity,

as Mr. Mello pointed out quite accurately, if it's under any

type of political office, there is the risk that people will

feel that you are politicizing that particular issue. However,

in many other regulatory areas where the public interest is being
served by a state department or agency, there are heads of those
agencies that are appointed by the Governor and serve at his
pleasure and are answerable to the Governor. But more importantly,
answerable to the public for the type of service that they perform
and that their agency performs. When we talk about who is going
to mind the store, the public, gentlemen, is going to mind the
store. The executive director of this new agency is going to be
answerable ultimately to the consuming public of this state.

You will hear about it as legislators, the Governor will hear
about it as the chief executive, we will all hear about it and we
will all be answerable to that ultimate judge of how effective
this program is working.

I want to address a couple of points that were raised in the
previous presentation. Regarding personnel, four to seven people
in a staff, including some clerical support, I don't feel and the
Governor does not feel, is an adequate representative group to
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square off against the kind of opposition that one finds at

the Public Service Commission level. Talking in terms of
§700,000 or less, if that figure is correct, it is not a sizable
pocketbook to work from, if you are truly saying that you are
going to represent the general public. There are those people
in the public sector that cannot afford legal counsel, that
will not have independent interveners to come before the
Commission on their behalf. We want to give this new entity

the wherewithal, the clout to do the job and do it right.

We are, in essence, talking about establishing a truly quasi-
judicial review process. We envision the utility representatives
presenting their side of a particular case, or any petitioner

to the Public Service Commission, presenting the pros and cons
of their particular request, and we envision the consumer R
customer representative office making sure that it is a good
faith representation, making sure that the petitioner has done
his homework and has truly taken all possible steps to minimize
any adverse impact on the general public.

When you analyze the overall concepts and compare these concepts,
it is interesting that in many respects we are all saying the
same thing. We are all talking about restoring public faith,
that the public interest is being independently and autonomously
represented. Perhaps, that is the real issue, but I think that
what we are also saying in the Governor's proposal is that for
that representation to be effective, it needs to be complete,

it needs to be comprehensive, it needs to be on a sound base

and we can accomplish those things by simply creating out of, in
some respects, existing resources, a new, independent authority
to act on behalf of the consuming public.

A couple of references have been made today as to what to do
with the staff in the slow periods when we, maybe, don't have

a rate hearing in progress. I perceive the public never senses
there is a slow period in regulatory practice. Somebody at any
time of the year might feel in one way or another that they need
to express themselves before the Public Service Commission in
some manner and this body, this representative agency, will not
be without work. We will not have seasonal periods. It is a
constant vigil.

Mr. Capone answered another question raised about the effective-
ness of other entitles and the point was made that historically

we have to look at the difference between what was allowed and what
a particular staff or advocate recommended and see how much

of a true savings to the public was resultant from activity by

that advocate or that agency. There are some interesting
statistics and I failed to make these available to you before

the meeting, but I'll make sure that you have them. A copy is
attached hereto as EXHIBIT D. This exhibit will also include a
short synopsis of the Governor's proposal.

(Committee Minutes)

A Form 70 8769 @ 13



Minutes of the Nevada State Legislature

Assembly Committee on GOVERNMENT AFFAIRS - Room 131
Date:...January. 28, 1981
Page:....11

They are significant on this point. A breakdown over the past
twelve months ending this past December 31, shows six different
rate actions that were reviewed by the Public Service Commission.
Without going into a lot of detail in terms of numbers, etc.,

the current staff of the Public Service Commission recommended
an overall percentage of an average of 27.4% of what was asked
by a particular petitioner at the hearing. The Commission

under its guidelines and after due consideration of the proposals
and the staff recommendations approved 58.47% of the requests
submitted by the utility. So even now, we have some evidence

of that tougher attitude starting to pervade the regulatory
issue. Independence, autonomy from the Commission, where there
is no feeling that the same person is approving your budget, is
also going to sit and listen to your recommendations. The
independence to appeal and act on your own initiatives will
provide a heightened response of that type.

In addition to the governor's proposal, there will be some
follow-up materials that will be presented to further add
information to the brief outline that you have before you.
The Governor's Proposal is attached hereto as EXHIBIT E.

Mr. Dini indicated he would like to get back to the justification
of the Governor's appointment factor against the Attorney
General's.

Mr. Capone indicated that if it is under the Governor's purview
or the Attorney General's purview, or within the Legislature's
control, there is always the potential argument that there is

a political involvement. We have to look at other areas of
responsibility that the Chief Executive's office has assumed
and has been expected to assume in the past. Areas of equal
importance, Aging Service, services to the blind, the whole
Human Resources area, etc., where, historically, the Legislature
has seen fit to recognize that the Governor has some room for
appointment of those individuals to head those divisions.
Ultimately, it is the public who is the final judge of success
and we all try to respond to that public impetus, and that, I
think, is the kind of control mechanism that we would have in
effect if the position were put under the Governor.

Mr. Mello said that, first of all, I believe you made a statement
that at the present time, the Public Service Commission does not
have or could not have a representative for the consumer. In
other words, appear before the Public Service Commission for

rate increases.

Mr. Capone stated that he did not mean to give that impression
and, perhaps, he had misstated it. He said that he was referring
to the fact that Commission staff, as is currently directed in
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representing a position or a recommendation to the Commission
itself, is looking at both sides of the argument and is under

a mandate to weigh the good and bad of both arguments, rather
than advocating without any consideration for the utility
position - what the public interest is in that matter. There
are opportunities for independent representatives of the public
to come in as interveners on matters.

Mr. Mello said that Mr. Capone had given the impression to him
that at the present, the Public Service Commission cannot hire
an individual to appear before the rate increase request to
cite a case for a customer. That they could not hire someone
that could be a voice for the consumer. I believe we passed
legislation in 1977 establishing a consumer's division of

the Public Service Commission.

Mr. Capone stated that we have a division that handles consumer
complaints and represents consumer complaints to the Commission.

Mr. Mello said that if Mr. Capone would read it carefully, he
would see, at least our legal staff and Mr. Daykin agree with
the way I read it, that the Public Service Commission could
have hired someone to represent the consumer at these hearings.
I spoke to the chairman of the Public Service Commission, that's
one reason we are here today, and he does not believe that, but
our legal staff believes that it is written broad enough to
where the consumer could have been protected in many of these
rate hearings by having some type of representative there.

So, the language is broad enough to where one could have been
hired long before now.

Mr. Capone said that having not reviewed that, he would have to
defer to Mr. Mello's research.

Mr. Mello stated that this is what makes me wonder, if that is
indeed the case, and right now the Public Service Commission is
under the guidance of the Executive Office. Why hasn't this
been done, and perhaps, we wouldn't be here today. That's
what's in my mind.

Mr. Capone stated that, perhaps, there needs to be a distinction
between a single voice, a position with some small support, as
opposed to setting up an actual agency to do a full force
representation. Even if there were a possibility of taking on

a consultant to act in that capacity, I'm not sure that we would
have the comprehensive kind of representation that I think we
are all looking for.
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Mr. Prengaman asked that of the sixty-person staff in the second
page of your chart, how many would you say would be directly
involved in representing the consumer at rate increase hearings.
I can only find four or five.

Mr. Capone said that in terms of actual presentation of a case
before the Commission, you would most likely be talking of
staff counsel or their assistants in the actual physical
representation of a case. In the preparation of that case on
behalf of the public, it would involve any number of those
additional technical people as support staff for those counsel
presenting the case, and it would also be conceivable that an
individual in a capacity of a technical staff person would be
able to testify as an expert on a particular matter on behalf
of the staff. So, in terms of physical presentation vs. support
for the presentation, I think there needs to be a distinction.
In essence, all these people in one way or another would be
representing the public's case.

Mr. Prengaman said that the more responsibilities you give this
particular office, the more they are going to get bogged down
in doing other things. For instance, you have transportation
people here, consumer representatives who take complaints on

a wide variety of matters; you have a lot of people here who
will not be directly involved, representing the consumer. We
are distorting, we are getting away from what we are trying to
do. You are giving this office a lot of functions which are
not germaine to the problem at hand, and that is getting
consumers better representation at rate increase hearings.

Mr. Capone agreed that we are taking on more responsibility

than just representation at rate increase proceedings. The
Governor's feeling is that, although that is a significant issue
at hand now, there are other issues that also need to be watch-
dogged much in the same fashion as existing staff attempts to

do now. Not all of these individuals would be involved in the
rate increase activity. The consumer services agency, for
example, may have daily ongoing contact with the consumer and with
the Commission, but in a different facet, not in terms of the rate
increase activities. We are talking about maintaining a vigil
over diverse numbers of areas, all within the purview of public
service utility regulation. It is a breakdown of responsibility.

Mr. Capone continued by saying that the main thrust of a lot of
these technical people is going to be towards the rate hearing

matter, and I think that there is an effective number of staff

here to do that.

Mr. Jeffrey asked how many positions there are in the Public
Service Commission at the present time.
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Mr. Capone answered that he thought that the breakdown presented
to the committee is based on almost exactly the number we are
talking about, with the addition of an executive director and a
couple of support staff.

Mr. Jeffrey said that what we are really talking about is the
reorganization of the Public Service Commission.

Mr. Capone indicated that he did not think so, in the sense that
what we are talking about is that we are taking positions out
from under the administrative control, the budgetary oversight

and all the other administrative activities that the commissioners
also do now. We are taking that activity out and we are separating
that, making it autonomous, self-sufficient, if you will, so that
they can focus on an independent representative role, so that

they are not in essence testifying to the same person that has to
approve expenditures of travel claims or money for consultants

to come in to testify. T can see where you are coming from, I
just don't like to talk about reorganization, because I think
what that is going to be viewed as is that we are not changing
anything and I disagree with that. I think we are making a
significant step forward in terms of creating this independent
and autonomous agency.

Mr. Jeffrey said he still wondered that you have the new agency
with a total of sixty positions making recommendations to the
Public Service Commission and you say that in either case, the
Public Service Commission makes the final decision. The Public
Service Commission, including the three commissions, has a staff
of twenty. It just doesn't seem to balance out in my mind too
well.

Mr. Capone said that this was a concern that the committee did
have initially when we addressed the overall concept. I don't
think that there can be any question that the bulk of the
preparation and ground work for, say, a rate hearing, is doing
your homework; it is examining the presentation of the other side
and doing the best you can to determine if it's an accurate
presentation. All of that precedes the presentation of the case
to the Commission. As a quasi-judiciary entity, in other words,
the Commission will not have a large amount of preparation leading
up to the presentation. The support staff that is being left
with the Commission is deemed to have sufficient technical balance,
if you will, that they will be able to provide any guidance to

the Commissioner or Commissioners hearing that particular case to
answer any technical questions. But it is still left to the
Commission or commissioners as a group to make the final deter-
mination of the appropriateness of the application or the position
of the consumer or customer representative.
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Mr. Nicholas indicated he had a number of questions but would
only ask one at this time, understanding that we will have
other opportunities to discuss this. In a lean year of this
type, it has to be a difficult project to come in for a request
for a brand new agency, especially one as highly staffed as
this, but how many positions that will be transferred into this
new agency actually exist at this time.

Mr. Capone said that he would say the vast majority of them
exist at this time. T think that we could safely quote a figure
of around $200,000 as the actual additional costs that are not
represented already and in staffing levels of salary, etc.

Mr. Nicholas asked what other departments will be involved in
transfers to this new agency, as an example of that. Are you
going to be bringing people in from what other departments, i.e.,
Commerce.

Mr. Capone said they were basically thinking about positions that
currently exist, with a couple of exceptions, under the existing
Public Service Commission structure. There isn't any proposal

in the Governor's plan to draw any outside staff in to supplement
those positions.

Mr. Nicholas asked that there would not be, then, consumer
advocates from other departments transferred to this department?

Mr. Capone answered that the consumer advocate function, as it
might exist now under the Public Service Commission, will still
exist under the new concept. We are not going to draw any outside
representation from wherever it might exist from any outside
source.

Mr. May indicated that he would like to discuss the options
available to the Attorney General vs. the Governor. Going back
to the origination of the monopolistic utility service and then
the creation of a citizenry representation to oversee and to
affix their rates; at that point, the so-called ''watchdog"
philosophy came in to play where you had a utility company who
might be granted a monopoly in a particular area. And to make
sure they stayed within reason and did the job which they were
supposed to do, the public service commissions came into being.
These were pretty much people who were there to regulate and to
watchdog that utility operation. Those opeople, in Nevada at
least, were appointed by the Governor. Now, for some reason, it
appears that, perhaps, some people find that the Public Service
Commission is not doing the job, so they want to have a bigger
watchdog to watch the little dog to watch the utilities. Now,
there is the point I want to make. You have one so-called
watchdog situation appointed by the Governor. You want to put
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another watchdog in the picture appointed by the Governor.

I have no preconceived notions, but it seems to me it might

be wise that if you are going to have two watchdogs, you ought
to have two different owners.

Mr. Capone said that they want the watchdog to give birth to a
puppy, so to speak. We want to have not a second watchdog,

but in essence, we want to take the teeth of the present watch-
dog and give them to another dog. We want to take the existing
staff resources and truly commit those to representation.

Mr. May asked the Chair if he could digress for one second.

He said, little dogs grow up. I only received this bill this
morning, but on Page 61, under Sec. 90, Chapter 712 of NRS No. 1,
Whenever an application for a warehouse permit is filed, the
agency shall conduct an investigation concerning: (a) The

financial ability. . .(b). . .sufficient assets. . .(c).
sutficient experience in and knowledge of warehouse storage of
household goods. . . You have already given a brand new agency

brand new duties that the Public Service Commission has not even
thought about at this point. So, I guess that's what concerns
me. Yes, you have a little watchdog, and pretty soon you've

got a big watchdog, bigger than the first one. These are the
things I am trying to get into, that type of problem.

Mr. Capone stated that he also had Mr. Norman Herring with him
who would like to say a few words.

Mt. Herring said he would make his comments very brief because

his presence has been requested upstairs. He said that as a

member of the Governor's cabinet, we had an opportunity to

review a number of options, one of which was the consumer advocate
agency and the other is the one that the Governor has chosen to
present to the Legislature. If we had come in to give you what
everybody else has got, sure, we could have adopted a very easy
approach to it and adopted a consumer advocate agency and presented
that to you in a very brief fashion. However, in our study of the
situation throughout the country, we have studied a number of
consumer advocate agencies, some of which have not been successful
and some of which have been bounced out of power, if you will.

One of which is in Idaho, the other is in Utah, which has been
totally emasculated in its efforts to protect the consumer. It was
our purpose, however, to provide an adequate staffing level for an
agency that was here to do the same thing that I think we are all
talking about, providing some protection in our utility rate paying
structures. In doing so, we examined the North Carolina plan very
closely, because it is a relatively new plan, one that hasn't
received a great deal of publicity and is not a traditional plan.
In our examination of that, we found that the North Carolina plan
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has proved immensely successful in providing protection to

rate payers, the consuming public. We are trying to provide

an adequate staffing level. The sixty personnel provided in
this diagram is going to provide an adequate personnel level.
Now, with respect to Mr. Prengaman's question of what these
other people are doing, in an agency that has an immense amount
of responsibility, we struggle with that concept, too. Where
we are going to put these people that have a responsibility.
They do have the responsibility of the operation of the utilities
and individual claims, transportation, whatever. Those people,
where better to put them but in an agency who has the responsi-
bility to be a consumer watchdog. Ultimately, everything rolls
down to an executive director's decision to say let's get on
this'. If we are going to be an advocate, let's handle all of
these areas in the best interests of the public in general.

All of these areas, I think, are something that eventually
concern a part of our population...transportation regulations,
people who move intra-state have to deal with intra-state
carriers. That is a part of the Public Service Commission's
responsibility to regulate those carriers. If, in turn, there
is a customer complaint concerning a transportation carrier,
where better to take it than to an agency that is responsible
for protecting the consuming public. That is the reason we
place those agencies under this directorship. It is a whole
concept of advocacy for the individual customer, all of these
types of services. That is the reason we adopted this proposal.
I am sure that there are a number of parts of the legislation
which will need to be changed. In the legislative plan, this
draft gives us flexibility in dealing with the problem, the
Initiative does not. With the Initiative, we have all or nothing.
With the legislative proposal, we can work with it and we can
change it to the needs of the people of our state as dictated
by your direction.

Mr. Dini asked that in any way under this structure will the
Public Service Commission draw from the staff of the consumer
representative agency?

Mr. Herring said that that was a question that came up in the
ACR committee meetings, as to whether there would be some inter-
relationship passage of information. I am a defense attorney -
the state public defender. Obviously, my thought on that, and
our understanding of this legislation, would be 'mo'. We don't
want anybody backdooring the Public Service Commission. We
don't want that information flowing from one side without the
other side having it available to them. It is unfair. As a
defense attorney, I'm going to be outraged by a prosecutor who
goes in to the judge's chambers and says 'Look, Judge, here's
the way I see it'. Or, in this case, let's equate the Public
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Service Commission and staff to a defense attorney representing
you and I. I am going to be outraged by them taking a personal
initiative and going in with private communications.

Mr. Dini asked how the Public Service Commission is going to
analyze the rate increase proposed by a utility without this
support staff which is in the other agency.

Mr. Herring said that our perception of the Public Service
Commission is that it is a quasi-judicial agency. They are up
there to hear facts and if you go to a Public Service Commission
meeting, there is a great deal of testimony and evidence presented
in those meetings. They take a transcript of the proceedings just
like here today, and that is their responsibility to analyze the
evidence as presented to them, and for that purpose, we have left
them with a small technical staff to go over financial accounting
procedures and provide the customer with a decision. That is
their province, to make a decision.

Mr. Mello stated that he cannot see much difference between this
and what we already have today, other than the fact that you

are taking a lot of the support staff of the Public Service
Commission and taking them away from the Public Service Commission.
I perceive that if this is adopted, the Public Service Commission
will come back next session and say that they do not have proper
support staff, and they will be adding more to this particular
diagram you have here. That's the problem that I have with this,
I really don't see that we have any more with this than what we
presently have. The Public Service Commission just hasn't used
the Nevada statute to their benefit.

Mr. Herring said he had a different perspective on that, simply
because of the adversary relationship I'm in everyday. If I

had to work for a judge and he had power to fire me, obviously,
that's going to temper my presentations. And that is what
currently exists under the Public Service Commission. Bad counsel
is hired and fired by the commissioners. That is a significant
factor in our choice of this particular plan. Free the Public
Service Commission from the administrative control and administra-
tive control of the staff. Once again, we perceive them as a
quasi-judicial agency. They are there to make decisions, not hire
people to make presentations to the Public Service Commission.
That is our perception of that problem.

Mr. Mello indicated he understood. He also said: I understand
the problem we have had with the Public Service Commission. I
have gone over their budgets numerous times.

Mr. Craddock asked what functions would Mr. Herring view the
engineering service groups indicated on the diagram as doing.
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Mr. Herring said that the benefits have to be considered long
term. In the North Carolina experience, that proposal was for
a long term separation of powers of the existing public service
commission. The consumer was to be ultimate beneficiary of the
expertise that already existed in the public service commission
staff. We have engineers currently on line serving you and T,
supposedly, under the Public Service Commission guidelines.
Those people have expertise. They currently testify, offer
expertise to the Public Service Commission in the rate hearings.
That's their job and we expected by using the currently existing
personnel and their expertise, it would be significantly more
efficient for you and I.

Mr. May asked if the chairman of the Public Service Commission
or members thereof serve at the pleasure of the Governor or are
they term appointments?

Mr. Herring advised that they are term appointments.

Mr. May then said he would make a hypothetical case. Let's say
that state "X'", under the proposal before us, has a new agency
director serving at the pleasure of the Governor. Let's say

he comes on board and does a super job and he begins to instill

a feeling of confidence back in the voters of the state. Now

at this point, both agencies being appointed by the Governor,

the Public Service Commission comes to the Governor and starts say-
ing that your office over here is putting too much heat, so let's
shut them down a little bit. But, of course, elections are

coming close and the governor has some tough decisions to make.
I'm not trying to belabor a point, but I see lots of problems
where you have both of those positions under the very same
jurisdiction and I hope that the chamber will allow us to get

into it as everyone begins to peruse this in further detail. TIt's
a philosophical thing that I have described, but there could be
problems with it.

Mr. Herring said: I understand that and I am not too sure that

the Governor's committee didn't have the same types of problems

in analyzing it. However, in my estimation, and this is a personal
feeling, I believe that the director of this agency should also
receive a term appointment, as opposed to serving at anybody's
pleasure, which is similar to what has been proposed in the
Initiative. I find real difficulty in an adversary position.

We are going to be out there fighting in the trenches, so to speak,
and an individual who does not have job security will have problems.
I feel that as a state public defender. I like to believe that I
have job security, to know that if I do something unpopular,
nobody's going to jerk me up by the short hair and say, '0.K.,

Mr. Herring, we've had enough of your lip today'.
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Mr. Dini asked if there were any additional questions. This
was the end of Mr. Herring's testimony.

Mr. Dini called a ten-minute recess at 9:40 A.M.

Mr. Dini called the meeting back to order at 9:50 A.M. He
indicated that the next presentation would be made by Mrs.
Westall, who was on the interim study group and a prime sponsor
of some legislation at this session.

Mrs. Westall stated that the ACR sub-committee had several of
the points that they wanted to see in a bill. The main one

was total and utter separation of the agencies from the Public
Service Commission. She stated that she believed that this is
the only way the public would have any confidence in the agency.
Mrs. Westall indicated that they wanted to be sure that each of
the agencies, the Public Service Commission and the consumer
agency, had adequate staff. The third thing was that they did
not want it to cost a fortune. They didn't feel that any more
of the money should have to come out of the consumers' pockets
in order to save them any because that would be no savings
whatsoever. The other thing that was urgent was that the Public
Service Commission had the ability to sue, but how can you win
in a court if you did not have a presentation during the hearing
because the only thing the court is able to look at is the
hearing's minutes.

Mrs. Westall said that to answer Mr. May's question, it was at

her insistence that the bill have the director serving at the
pleasure of the Governor. Mrs. Westall further stated that her
thinking was that she wanted him to be able to be fired today if
he isn't doing an adequate job. One of the problems that the
public has had is the fact that they haven't had any faith in

the commissioners and yet they have a four-year term, and nobody
wants to fire someone when you have hired them for a term, so

this was at my insistence. Mrs. Westall stated that she disagreed
with the comments that have been made that twenty is not enough
for the Public Service Commission or that sixty is either not enough
or too many for the agency. Mrs. Westall stated that they wanted
to leave the Public Service Commission with adequate staff to
analyze both of the presentations from the utilities and from the
agencies and she stated that she felt that the twenty was adequate
to do that. She stated that the agency would be doing the investi-
gating and the Public Service Commission the analyzing only.

She indicated that they wanted the Public Service Commission to
serve as a judge only, and not the judge, the jury and the defense.
She indicated that nobody could do that. Mrs. Westall stated that
the Gowernor's bill does all of these things and it goes a little
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bit farther to something that they had not considered or
discussed in the hearing that the committee had. One of the
things was that his bill removes the Public Service Commission
from being sued. When you have a judge situation, you don't
sue the judge. You go to a higher court. The higher court
would be the state courts from the Public Service Commission.
It would first go to the Public Service Commission. If we were
dissatisfied with it, we would go to the state court which
would be the higher one. Mrs. Westall indicated that she had
thought a great deal about this, as most everyone knows. She
stated that this was the big item that she had been working

on ever since she was first elected and that to her this was
the best and the most workable plan that she or anyone else has
presented thus far.

Mrs. Westall stated that this bill also, as someone mentioned,
put everything into the consumer agency. She indicated that it
was her feeling that this is the proper place because, again,
you don't want the Public Service Commission acting as a judge,
a jury and a defense attorney. Consumers are also affected by
transportation costs; they are also affected by just about
everything that the Public Service Commission handles. She
stated that it would be easier to put it into one agency than
having a part of it in the Public Service Commission and part of
it in the consumer agency. Mrs. Westall said that it would be
more economical and it would be more efficient. She stated
that it would be easier to deal with and anything that is a
complicated thing isn't going to be easy to deal with.

Mr. Dini asked Mrs. Westall what her thoughts were on the Attorney
General versus the Governor being the agency. Mrs. Westall stated
that her feeling was that when you are dealing with politics, it
doesn't make two cents' worth of difference who the appointing
agency is. This simply would follow along with the other agencies
who are appointed by the Governor. She indicated that that was
her thinking.

Mr. Dini asked the committee if they had any questions for

Mrs. Westall. Mr. Redelsperger asked what the total staff was
that the Public Service Commission had. He asked whether it was
eighty and also asked if we were taking sixty and leaving the
other twenty as the review?

Mrs. Westall stated that the answer to Mr. Redelsperger's question
was 'yes'. Mrs. Westall indicated that the plan first called for
the Public Service Commission being able to ask an agency for help
and she again said absolutely 'no' - that that was another one of
the things that she was adamant about. She wanted a total
separation.
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Mr. Mello asked the Chairman of the Public Service Commission
to at least clarify the question in regard to this, as to what
his present staff is. Mr. Mello stated that the question has
been asked more than once and indicated that the Chairman of
the Public Service Commission was in the audience and, perhaps,
the Chair would allow him to tell us how his staff varies from
the chart.

Mr. Dini indicated that he would appreciate it and stated that
Mrs. Westall would finish her presentation. Mrs. Westall

said that her presentation was completed and inquired of the
committee if there were any other questions before she left.

Mr. Prengaman stated that there was no provision in the chart
that the committee had under the interim study committee
proposal and he was wondering if the funding was going to come
from the mill tax levy.

Mrs. Westall stated that the funding was to come from the mill
tax levy.

Mr. Dini asked if Heber Hardy of the Public Service Commission,
who was in the audience, could answer the question for the
committee about his present staff.

Mr. Hardy stated that their present authorized staff was about
71. He stated that the Governor's proposal has a total of 80
positions. He indicated that it is a little difficult to

give the details as he did not come prepared for that. He

stated that they were proposing to add some new positions and
when they get to the net results, they are asking for a total of
nine positions under their present structure. He indicated that
they started from the premise of the Cresap Report as to what the
commission ought to do on those recommendations. A copy of the
report is attached hereto as EXHIBIT F. That was the budget

they presented. They were very concerned about not having some
professional staff to assist the commission. That is where
approximately four of the new positions come from. Also, under
the Cresap Report, they suggested that we have a senior analyst
for utility operations. That's a new position. He also indicated
that additional staff counsel is a new position under the
recommendations of the Cresap Report so there were a lot of
factors going into this and so, maybe, to answer this question,
the net increase is approximately nine more positions under the
current existing structure.

Mr. Mello indicated that that was exactly the number that the
Governor was requesting under his proposal. Mr. Mello asked
that if the Public Service Commission had 71 now and was going to
hire nine. Mr. Mello stated that it appeared to him that what he
was doing in the chart was coinciding with Mr. Hardy's budget
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requests for this session and asked Mr. Hardy if that was
correct.

Mr. Hardy stated that the Governor's committee asked them to

take their present staff and indicate some proposals as to what
positions should be transferred to the new agency. Mr. Hardy
indicated that they would be prepared when the committee went
further into the hearings that they would be going into a lot

more detail. Mr. Dini asked Mr. Hardy if the committee could have
a copy of the Cresap Report.

Mr. Hardy stated that they had copies given to the study committee
and said that he did not have any more copies but would have some
made. Mr. Dini asked Mr. Hardy for eleven copies. Mr. Hardy
indicated that Mr. Hohmann would prepare the copies of the Cresap
Report for the committee.

Mr. Polish indicated that Mr. Hardy had mentioned the numbers
of people he had on his staff and what is proposed, but wanted
to know if Mr. Hardy could give us any figures on some of the
assistance and outside contractual services that they would be
looking for on expertise. Mr. Polish asked if that was done.

Mr. Hardy stated that 'yes, they did and they did a sub-
stantial amount of that. Their presented budgeted amount is in
the neighborhood of $175,000 per year'. He also indicated that
they would probably use the goodly portion of that this year.

Mr. Dini asked if Senator Getto would care to testify next.

Senator Getto thanked the committee for the opportunity of
appearing before the committee. He indicated that he was the
chairman of the committee and then in respect to Assemblyman
Westall, who pointed out that she was a forerunner in the
resolution and had worked on this area very hard, he deferred
to her to introduce the package of bills.

Senator Getto stated that he would like to go over what the
committee did. He stated that they held five hearings throughout
the state, the first one in Carson City, one in Las Vegas, omne

in Reno, one in Fallon and the last one in Carson City. The
hearing in Reno really got some public input. They filled the
City Council Chambers and they were standing outside. It was

as a result at that time of a lot of emotion and a lot of feelings
about the hearing that was going to be held and the high rates,
etc., and so they did have a lot of very good public input. In
the last committee hearing they held which was not supposed to be
a committee hearing, but which was supposed to be a workshop,
there was some public feeling and the two groups - the Concerned
Citizens, State of Nevada and Citizens for Affordable Energy wanted
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to be heard, so we did take testimony from both of the groups

and as mentioned before, we did compromise and when we adjourned
that meeting I thought that we had a compromise between the Citizens
for Affordable Energy, the Concerned Citizens and the members

of the committee. But I found out a few days later that one

group did not agree. The bills have been discussed and Mr.Getto in-
dicated that he had not seen the proposed bill but he pretty well
understood what was in it. He stated that he would like to

point out that the committee really take a look at both of the
proposals and really look closely at making a separate customer
representation organization. Senator Getto stated further that

he supported it and that it could be defined. He commended all

of the people who had worked on the Initiative Petition. He
indicated that he saw some problems, one of which was that it was
not a very efficient manner in which to go because you are

still going to have the present Public Service Commission and

then you are going to have this group. There is no way that

the consumer advocacy could be effective and work under the pro-
posed budget they are talking about. They were talking about
reviewing applications filed in the Public Service Commission

by all electric, natural gas, water, telephone utilities and
proposed changes in rates and you are talking about engineers; you
are talking about expertise in all these different areas. There is nc
way that you can have an agency that is going to be effective for
less than $700,000 to $1,000,000. Stop and think about it. Realis-
tically, it just can't work. Senator Getto stated that if this is
going to become effective wherever it is, it is going to have to

be an agency that is equipped with the expertise and the ability

to perform a service for the public. Senator Getto asked the
committee to look at this realistically.

Senator Getto indicated that Peggy Westall mentioned a very

strong point that the committee felt, and that point was that

there be a complete separation of the Public Service Commission,
the commissioners and the customer representation agency. That was
one of the very strong points that were compromised, but that came
out of the committee very strongly. The other point that had

been mentioned several times that does make this group more
effective is the fact that they will have the right to appeal

and at the present time, the industry, if they do not agree

with what the commissioners do, can appeal a decision. But,

with the Public Service Commission Staff there is no way, so

it's dead. This way, the customer representative agency will

have the right to appeal and can do so for the customer. These are
the points that I think are strong points that were brought before
the committee. I might mention that there are five or six resolu-
tions that are not mandatory, but are in areas of saving energy. All
of you have a committee report. Senator Getto indicated that his
testimony was now completed.
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Mr. Dini asked Senator Getto if he had any strong feelings about
the Governing being the appointing authority or the Attorney General

Senator Getto stated that you have a conflict in both areas.

For instance, in Section 3 which is in the law that the Attorney
General's deputies are the legal people for the Public Service
Commission. Then if you set up this other agency, you would
have to hire outside counsel to be the legal people for the
customer representative agency.

Mr. Dini asked Senator Getto if this would not have to be done
either way.

Senator Getto stated probably, yes.
Mr. Dini stated that they would be adversaries in the court case.

Senator Getto stated that Mr. Dini was correct and that it would
have to be done either way.

Senator Getto stated that he felt that we were deviating from

the executive authority, in other words, the Governor is the chief
executive of the State and then you start giving some other

entity executive powers, it is a different direction than we

have gone before.

Mr. Dini indicated that he would like copies of the minutes dealing
with the Committee. A copy of the minutes are attached hereto
as EXHIBIT G.

Mr. Sam Hohmann indicated that he would supply the committee with
copies of the aforementioned minutes (EXHIBIT G).

Senator Getto stated that there was one more point that he wanted
to make as far as his feelings about this. He said that if you
will look at the budget, which, of course, would be Ways and Means,
he had a strong leaning towards hiring expertise people when you
need them. He said that if you will recall at the last large rate
increase request from Sierra Pacific they did hire a very top
notch expert and he was, Mr. Hohmann thought, very effective. It
is not within our means of salary structure to hire these kinds of
people.

Mr. Dini asked Mr. Hohmann if he had a presentation he wanted to make.

Mr. Sam Hohmann of the Research Staff testified next. He stated
that what he had put together for this committee because he had
worked with the interim study committee, was a table with the basic
provisions of the proposals. The table is attached to the minutes
of this meeting as EXHIBIT G. Mr. Hohmann stated that some of the
things he summarized are the basic provisions of these proposals.
Some of them have more provisions than others. In terms of com-
parison, Mr. Hohmann stated that he thought that the committee would
find that the Legislative Commission Subcommittee proposal is very

(Commifttee Minutes)
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similar to the governor's proposal in the things it does cover,
although the governor's proposal is more extensive. Beyond that,
Mr. Hohmann indicated, that the table was self-explanatory. Mr.
Hohmann stated that the Research Division was available to all
of the committee members.

Mr. Dini indicated that testimony was concluded for today.

Mr. Dini informed the committee that next Wednesday, February 4, 1981,
at 8:00 A.M., the Committee would conduct public hearings. The
general public is invited to these hearings. They will have had
enough time to see the bills and the general public will then be

able to come and testify as to their concerns. Mr. Dini indicated
that the meeting would be held in the Senate Hearing Room 131.

BDR 23-221. Dealing with collective bargaining by local governments.

Mr. Dini stated that this is a restrictive bill that the cities and
counties want to put on defining a supervisory employee where they are
having some problems. It is controversial. It is probably one of
many bills we are going to have on collective bargaining for public
employees.

Mr. May moved for committee introduction of BDR 23-221, which was
seconded by Mr. Schofield. The motion was unanimously carried.

Mr. Dini stated that next week the Committee would meet on Tuesday,
February 3, 1981 handling four or five resolutions and bills that

we have in committee and Wednesday, February 4, 1981 the committee
would have the public hearing on this Public Service Commission.

Mr. Dini stated that in the meantime, he would appoint a subcommittee
because we have a fine committee and it is large. They will

handle the legislative package that is going to come out of the
Assembly.

Mr. Dini appointed Mr. Mello as Chairman of the subcommittee,

Mr. Schofield was appointed Vice Chairman of the subcommittee and
Mr. May, Mr. Prengaman and Mr. Redelsperger were appointed to the
subcommittee to deal with this matter.

Mr. Dini asked if there was any other business to be brought before
the committee.

There being no further business to come before the Committee, the
meeting adjourned at 10:20 A.M.

Res fully jtted,
\ . p
ABSS cilile mill

Assembly Attache
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Exhibit

Exhibit

Exhibit

Exhibit

Exhibit
Exhibit

Exhibit

INDEX OF EXHIBITS

Meeting of January 28, 1981

Presentation of testimony by Randolph
Townsend.

Statement from Richard Bryan, Attorney
General.

Prepared outline of Governor's proposal

in chart form that describes the structure
of the retained Public Service Commission
and the newly created utility customer
representative agency.

Outline of Governor List's Proposal to
establish an agency for utility customer
representation presented by Mr. John Capone

Copy of Assembly Bill 58.

Copy of The Public Service Commission of
Nevada Report of a Comprehensive Study
(The Cresap Report).

Copy of the Minutes of the Legislative
Commission's Subcommittee to Study the
Public Service Commission of Nevada

(A.C.R. 22) dated August 29, 1980, supplied
by Mr. Sam Hohmann.
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Mr. Chairman, members of the committee, and honored guests.

On behalf of the Coalition for Affordable Energy and the more than 38,00Q
Nevada registered voters who signed the initjative petition now before
this body, we thank you for the opportunity to be heard on this day.

The signors of our initiative petition represent more than 15%
of the registered voters of Nevada, and they came from all of Nevada's
17 counties. The abovementioned 38,000 signatures were gathered in a period
ot exactly 90 days from September to December of 1980.

The petition is very specific: It asks you, our legislature, to
createan oftice of consumer advocacy under the Attorney General *o represent
all rate payers---residential, commercial, industrial and institutional---in
any proceedings which may affect the rates of electric, natural gas, water
or telephone utilities.

The inifiétive introduces several new-to-Nevada safeguards which our
reéearch has determined will help to ensure the effectiveness of the office,
and which will do as much as possible to take politics out of its establishment
and function.

We will summarize the high points of the initiative in another
section, but first we would like to clear up some of the misccnczptions
which have arisen about the nature of our proposal.

MISCONCEPTIONS ABOUT THE INITIATIVE: CLEARING THé AIR

(1) It does not address the structure of the Public Service
Cemmission of Nevada in any way whatsoever. Any assumption to the coentrary
is erroneous.

(2) It won'tcost $700,000 per year: The Coalition has never
alleged this. If you will refer to the four sample budgets attached, you

will note that the cost of the highest budget is nowhere close.
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(3)"It creates a new and unnecessary bureaucracy” Again,
look at the attached budgets, and you will see employment of four to
seven people. This is about as small as any organization of any kind
can be.

MAJOR POINTS OF THE INITIATIVE PETITION:

(1) LEGISLATIVE CONFIRMATION OF THE HEAD OF THE OFFICE:
The Attorney General would screen qualified candidates and make a nomination
to the Legislature. The Legislature would have to confirm his nomination.
He would serve at the pleasure of the Attorney General. Hence, he would have
maximum incentive to perform his functions efficiently. If confirmation
proceedings become necessary when the Legislature is not in session, the
Legislative Commission would have the responsibility.

(2) MANDATORY FUNDING FROM EXISTING SURPLUS MONIES:
The Public Service Commission Regulatory Fund currently has a surplus of more
than $1,000,000.00. The funds are earmarked for the utility area, and are not
moved to the general fund at the end of a fiscal year. The money comes from the
2-1/2 mill per dollar levy in public utility revenues, and is the way the PSC
pays its expenses. The mill tax money is being paid and will continue to be paid
in the future. Establishment of an office of consumer advocacy would simply give
ratepayers REPRESENTATION in return for this ongoing TAXATION.

PLEASE BE AWARE THAT THE INITIATIVE ADVOCATES USE OF SURPLUS FUNDS---
NOT A GENERAL TAX INCREASE.

The initiative mandates funding of no less than 1/2 mi1l and no
more than one mill. This is not a "must spend" provision. The Legislature
will approve the budget of the office 1like any other. This language is merely
an insurance policy that the office will have the meney to function as it is

intended by the people of the State of Nevada. It cannot be gutted with an

appropriation of $100 per year.
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The cost for such an entity would be cheaper than the cost of

refunding the mill tax surplus to ratepayers. For a household paying

$1,000 per year in intrastate utility bills, 1/2 mi1l would equal 50¢
annually.

The cost savings to ratepayers can be little short of spectacular.
In many instances, rate increases granted have been below the levels actually
recommended by utility commission staffs.

(3) SEPARATION OF PQWERS:

The Governor's office has purview over the Public Service Commission of
Nevada. Placing the Office of Consumer Advocacy under the Attorney General
will provide a separation of power which will be healthy and constructive
to full exposure of all the issues in every case. To use a judicial example,
the judge and the defense attorney should not have the same boss.

(4) THE JUDICIAL ANALOGY: A FLAWED COMPARISON.

Much has been made of the comparison between the Public Service Commission of
Nevada and a judge; between public utilities and prosecutors; between consumer
advocates and defense attorneys. The aha]ogies which have been brought
forward are useful, but are not complete.

People tend to forget that the Public Service Commission is a
quasi-judicial body at best. Moreover, they tend to forget WHY it is a

quasi-judicial body. The reason is that it also has POLICE POWER.

This is explicitly stated in NRS 703.155. Here are some excerpts:
"The commission and its inspectors have police power for the enforcement of all
requlations of the commission...The commission and its inspectérs are peace
officers for the enforcement of chapters...of NRS...Inspectors may carry

firearms in the performance of their duties."

While the above may seem nhumorous, it is the law of the state of

Nevada, and serves to underscore what is perhaps the most important consideration

in the entire debate over this issue: The Public Service Commiss on of as



Nevada has REGULATORY duties as well as judicial duties. It is here that
the often-used judicial analogy loses its application. A judge is not and
should not be a police force. The Public Service Commission of Nevada is
such a body. It is hence quasi-judicial, and that is as it should be.

The duties of a judge are very specific and narrowly-construed:
making impartial statutory and equity decisions based largely upon the use
of precedent.

The duties of a Public Service Commission not only deal with questions
of law, but also of economics, engineering and accounting. These are matters
that require specific knowledge and expertise of a non-judicial nature. They
are matters of a regulatory nature: matters that fall under the purview of
regulatory/police power.

Cost of service and rate design are economic considerations. Rate
of return is a financial consideration. Plant construction and pipeline
costs are accounting and engineering considerations. District Court jUdges
in Nevada do not need to be trained as engineers. Public Service Commission
staff must be. And that is as it should be.

As a frequent critic of consumer advocacy has stated, "...auditors simply
cannot be advocates, and conversely, advocates cannot be auditors; the functions
are professionally incompatible."*

A public utility cbmmission is a quasi-judicial body: it performs the
duties of a judge, and of a police department. A judge could conceivably become
a defense attorney. But could a police department make the transition? More

to the point: would you want it to?

*From The Valley Times, Monday, Sept. 22, 1980, page 4, section A; "Consumer
Representation Before the PSC---Part 2", by C.H. McCrea, executive vice
president and general counsel of Southwest Gas Corp; the full text appears
in the attached exhibits.

(4)
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(5) The Division of Consumer Advocacy belongs in the Office
of the Attorney General:

In our review of how this issue has been addressed in other
Jurisdictions, we have compiled some very interesting data. In 20 other
jurisdictions (19 states and Guam), consumer advocacy is under the attorney
general. In 14 other jurisdictions, consumer advocacy is handled by independent
bodies, usually under the legislature or a state department such as a department
of commerce or consumer affairs. Only in three states is tﬁere any sort of
precedent for having consumer advocacy under the governor. Of these three,
there is one state in which the attorney general still intervenes in rate
cases.*

The facts speak for themselves.

(6) What happens if the PSC and Consumer Advocate end up on
opposing sides in court?

In the rare instance that this should occur, the initiative provides
for independent counsel for the PSC. However, our research has shown that
deputy attorneys general face each other in legal proceedings in Nevada all
“the time with no problem. An example is the state environmental protection
division and the state department of agriculture. The attorneys involved
simply are kept separate.

There is legal precedent in other jurisdictions with respect to
deputy attorneys general in court on utility matters such as this, and the
courts have held that there is no conflict. (This happened in Michigan).

If there was ever a reservation here, the initiative addresses it
by providing a separate counsel. Even without this provision, there does not
seem to be a problem here, based upon Nevada precedent, and by precedent in

other jurisdictions.

*From Schwartz and Stevenson, see attached budgets which follow
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SUMMATION

We cannot comment on the proposal for restructuring the Public
Service Commission of Nevada as proposed by the Hon. Robert List, Governor
of Nevada. We have not read it, and thus do not feel it would be proper
to comment based only upon press accounts and a single press release from
last August.

We have begun review of the Governor's budget for the revamped PSC
and for the proposed Department of Utility/Transportation Customer
Representation. ‘

What we can speak to is the fact that the citizens of this state---
the voters and ratepayers---have expressed a strong desire for action.
Over 38,000 of those voter-ratepayers have expressed their desires...in_writing.

The key issue here is not new bureaucracy vs. expanded bureaucracy.
The issue is how to make bureaucracy responsive to the needs of those who

“pay for it.

ITISA PROBLEM OF ADMINISTRATION. As you begin your duty to make
critical decisions dn this most-important of matters, we ask you to ask
yourselves some critical questions:

What is a new bureaucracy?
Is it defined by more peopie? More money? Or both?

We ask you to review what is before you today critically and
impartially---judgementally, if you will.
And after you have reviewed it all, we will ask you to
TAKE THE INITIATIVE.

You be the judge.
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THREE PROPOSED CONSUMER ADVOCACY BUDGETS UNDER THE OFFICE OF THE ATTORNEY GENERAL

Prepared by David S. Schwartz, PhD, Bethesda, MD
and Rodney E. Stevenson, PhD, U. of Wisconsin

OFFICE TITLE
Director

Legal Assistant #1
Legal Assistant #2

Public Utility
Specialist *

Chief Economist
Chief Engineer

Senior Auditor with
financial background

Legal Secretary
TOTAL SALARIES
TOTAL ON STAFF

Contract Services
Operation Expenses
TOTAL EXPENSES

TOTAL SALARIES
PLUS EXPENSES,
(annual)

*This is a position requiring a person with broad ex
one, and having'had practica
Law, Accounting, Engineering.

BARE BONES BUDGET

$40,000.00
22,500.00
22,500.00

38,000.00

14,000.00

$137,000.00
five (5)

$125,000.00

35,000.00
$160,000.00

$297,000.00

AVERAGE SALARIES BUDGET
$40,000.00

22,500.00

22,500.00

$32,000.00
35,000. 00

35,000.00

14,000.00

$201,000.00
seven (7)

$100,000.00

50,000.00
$150,000.00

$351,000.00

ABOVE AVERAGE BUDGET

$42,000.00
25,000.00
25,000.00

37,500.00
40,000.00

40,000.00

15,000.00
$224,500.00

seven (7)
$150,000.00

50,000.00
$200,000.00

$424,500.00

perience, having formal training in at legst
| experience in all of the following related disciplines: Economics,




STATE AGENCY ESTIMATES Date Prepared March 14, 1979

ency Submitting Office of the Attorney General

Revenue and/or Fiscal Year Fiscal Year fiscal Year
Excense Items 1978-79 1379-80 1380-81 - Continuing
«sies 78,954
.nge benefits at 15% 11,843
sval 6,500 -
tipment . 3,626
splies 4,200
tractueal : _ -
ynsulting services) — 52,800
er 13,200
Total ‘ 171,123 171,123 %%

Explanation {Use Continuation Sheets If Required)

*Dlaase see attached budget breakdown, which was rougnly based on 60% of
the 1979 budget figures for the Arkansas Attorney General's Division of
Energy Conservation and Rate Advocacy

**7The total funds required have been projected to fall within the amount
that can be generated from a 1 mill levy on the intrastate operations
of Nevada utilities for deposit in the PSC Regulatory Fund, which has
been assumed to be the source of funds for the proposal in A.B. 364.

| N\

Local Government Impact YES / / NO A/
(Attach-Explanation) Signature Af&w
. L. y / -
i - Title Chief Depufy Attorney Gener
- Y : ,
DEPARTMENT OF ADMINISTRATION COMMENTS Zate
. Signature
Title
LOCRL, GOVERNMENT FISCAL IMPACT Cate
{Le2gisilztive Counsel Bureau.Use Only)
Sicnature




PROPOSED F.Y. 1979 BUDGET FOR DIVISION FOR PROTECTION OF UTILITY CUSTOMERS

Personnel
Director-Attorney ) $27,069
Rate Specialist or Accountant 25,000
Researcn Assistant ’ 14,885
Seéretary (Legal Stena)’ " 12,000
Total _ s 78,954-
Fringe Benefits at 15% 11,843
Travel
Long-distance Trips (out of state) $ 5,000
Instate travel 1,500
Total ) 6,500
Equipment
3 stations in Attorney General's Office 3,626
Supplies ) A )
Cbnsumables ' - $ 900 »
Telephone 2,160
:Postage ' _; ’ 1,140
Total B 4,200

Contractual consulting services of ,
cupert witnesses ) 52,300

Cther copying, rescecarch materials and
publications, internship program and rent 13,200

GRAND TOTAL $171,123




horr, Deputy Fiscal Analyst

Eg 3¢
Lagislative Counsel Zureau
Fiscal Analysis Division

Flttorney Gzneral's Office

-

Fiscal Ncte for LDR £12-1017; A.B.

3/14/79

3
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mat cal note for fiscal vear 1979-30 and fiscal year 15%§0-S1, con-
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PERSONNEL ’ ) TOTAL
Director -7 _ § 25,517
Economist (90% of full salary) 21,600 .
Attorney 20,000 . -
Research Assistanc I . 14,000
Research Assistanc 11 i 12,000
Administrative Assistant 14,000 -
" Secretary : 10,350
. 109,792
Fringe (@ 20.8%) - - 22,837
Extra Help 4,000
$136,629
TRAVEL
Long Distance Trips 9,000 -
Local Trips 1,000 10,000
EQUIPMENT . 6,000 6,000
SUPPLIES
Consumables : 1,500
Telephone 3,600 * ”
Postage 1,900 7,000
. CONTRACTUAL
Consumer Group funding 27,000
Attorney General funding- 60,197
Computer services - 1,500 . 88,697 -
OTEER
Copying 4,000-
Research materials and publications 2,000
Project evaluation 2,000
Internship program 4,800
Rent : 9,000 21,800
TOTAL DIRECT COSTS - < $270,126
’ TOTAL INDIRECT COSTS _ ]
TOTAL BUDGET REQUEST $270,126
~47~
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SUMMARY--Creates office of representation to represent custcmers of
public utilities in matters kefore the public service
commission of Nevada. (BDR 58-121})

Fiscal Note: Effect con Local Covernment: No.
Effect on the State or on Industrial
Insurance: Yes.

AN ACT relating to public utilities; creating the ocffice of rep--
resentation to represent the interests of customers cf public
utilities in matters before the pubklic service commission cf
Nevada; and providing other matters properly relating thereto.

THE PEQOPLE QF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLCWS:

Section 1. Chapter 703 of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 to 6, inclusive, of this
act.

Sec. 2. The office of representation is hereby created for the

purpose of representing customers of public utilities in matters

before the commission and for initiating judicial review of deci-

sions by the commissicon in cases where the office determines that

an arpeal is merited.

Sec. 3. The governor shall appoint the administrator of the

office of representation, subject to cenfirmation by the legis-

lature at each legislative session.

Sec. 4, The office of representation shall:

l. Examine the basis for all proposed increases in rates or

proposed modifications of service by public utilities before the

commission.

27.
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2. Reguest a hearing for any proposed rate increase or proposed

modification of service bv a public utility which, based upcn its

research, the office deems unreasonakble or unjustly discriminatory.

3. Present in the approoriate court an apreal from any order of

the commission fixing the rates of or approving the modification

of service rendered by a public utility or an appeal from a judg-

ment upholding such an order if, in the opinion of the office, an

appeal is merited.

4. Represent the interests of utility customers in all hearings

requested pursuant to subsection 2 and in all appeals brought

pursuant to subsection 3.

Sec. S. 1. A division of customer relations is hereby estab-

lished within the office of reprasentation,

2. Pursuant to regulations adcpted bv the office of representa-

tion, the division of customer ralations shall:

(a) Receive and investigate complaints made against any public

utility, motor carrisr or broker;

(b) Conduct appreopriate investigations of the service practices

of utilitv companies ané motor carriers and brokers;

(c) Perform such other functions as are required by law or as

the office of representation deems appropriate.

Sec. 6. The division of customer relations shall prepars and

publish pamphlets and other descriptive material which:

28.
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1. Contain information about the office of represen+taticn and

the public utilities under its jurisdicticn.

2. Encourage the conservation of energvy.

Sec. 7. NRS 703.130 is hereby amended to read as follows:

703.130 1. The commission shall appoint a deputy commissioner
who shall serve in the unclassified service of the statas.

2. The commission shall appoint a secrestary who shall perform
such admiﬁistrative and other duties as are prescrikbed by the
commission. The commission shall also appoint an assistant sec-
retary.

3. The commission may employ such other [clerks, experts or
engineers ds may be necessary. Employees in the unclassified
service of the state shall receive annual salaries in amounts
determined pursuant to the provisions of NRS 284.182.

4. The compensation of the secretary and other emplovees shall
be fixed in accordance with the provisions of chapter 284 of NRS.]

personnel as are necessarv to perform its duties.

Sec. 8. NRS 703.145 is hereby amended to read as follcws:

703.145 1. Any public utility or common or contract motor
carrier subject to the jurisdiction of the commission which elects
to maintain its bocks and records cutside the State of Nevada
(shall,] must, in addition to any other assessment and fees pro-

vided for by law, be assessed by the commission or the office of

representation, respectively, for an amount equal to the travel

29.



expenses and the excess of the out-of-state Subsistence allowances
Over tlhe in-state subsistence allowances [, as fixed by
NRS 281.160,] of commission members and staff [, for] or of

emplovees of the office of representation, for investigation,

inspections and audits required to ke performed ocutside this state
2. The assessment provided for by this section [shall] must ke

determined by the [commission] investigating agency upon the com-

pPleticn of each such investigaticn, inspection and audit, and
[shall ze] is due ané payable within 30 days of receipt by the
affected utility or ccmmon or contract motor carrier of the notice

of assessment.

3. The records of the commission or of the office of represen-
tation relating to the additional costs incurred by reasoﬁ of the
necessary additional travel [shall te] are open for inspection by
the affected utility or commen or contract motor carrier at any
time within [such] that 30-day period.

Sec. 8. NRS 703.195 is hereby,amended to read as follows:

703.185 Any emplovee of the office of representation who is

designated bv the office or any commissioner or any officer or

employee of the commission who is designated by the commission, may
examine during regular business hours the books, accounts, records,
minutes, papers and property of any public utility, motor carrier

or broker who does business in this state, whether or net the book,

account, record, minutes, paper or property is located within the

state.

30.
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Sec. 10. NRS 703.310 is hereby amended to rezad as Zollows:

703.310 1. When a complaint is made against any public utility,
common or contract carrier or kroker by any person, that any cf the
rates, tolls, charges or schedules, or any joint rate or rates are
in any respect unreascnable or unjustly discriminatory, or that any
requlation, measurement, practice or act affecting or relating to
the transportation of persons or property, or any service in cecn-
nection therewith, or the prcduction, transmission or delivery or
furnishing of heat, light, gas, cocal slurry, water or pcower, Or any
service in connection therewith or the transmissicn thersof is, in
any respect, unreasonable, insufficient or unjustly discriminatory,
or that any service is inadequate, and the division of [consumer]
custcmer relations is unable to resolve the complaint, the division
shall transmit the complaint and its recommendation to the [com=~’

mission.] administrator of the office of representation. Within 10

days after receipt of the complaint and reccmmendation, the {com-

mission] office of representation shall provide the public utility,

carrier or broker complained against with a copy of the complaint
and recommendation. Within a reasonable time thereafter the ([com-

mission] office of representation shall investigate the complaint.

2. [If, as a result of its investigation,] The office of repre-

sentation shall submit the results of the investigation to the

commission. If, after a review of the facts, the commission

determines that probable cause exists for the complaint, it shall

31.
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order a hearing thereof, and give notice of the hearing as required

by NRS 703.320, and conduct the hearing as it would any other :
hearing.

3. No order affecting a rate, toll, charge, schedule, regulation,?f
measurement, practice or act complained of may be entered without :
a formal hearing at which both the complainant and the public

utility, carrier or broker are entitled to appear in person or by

counsel and be heard, unless a hearing is dispensed with as provided
in NRS 703.320.
Sec. 1l. NRS 704.110 is hersby amended to read as follows:

704.110 Except as may otherwise be provicded by the commission

pursuant to NRS 704.095:
1. Whenever there is filed with the commission any schedule
stating a new or revised individual or joint rate, fare or charge,

Or any new or revised individual or joint regulation or practice ’

affecting any rate, fare or charge, or any schedule resulting in
a2 discontinuance, modificaticn or restriction of service,‘the g
commission may, either upon complaint or upon its own meoticn |
without complaint, at once, and if it so orcders, without answer or

formal pleading by the interested utility, [enter upon an investi-

gation or,] upcn reasonable notice, enter upcn a hearing concerning
the propriety of the rate, fare, charge, classification, regulation,

discontinuance, modification, restriction or practice.
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thereon, the commissicn, upon delivering to the uti
thereby a statement in writing of its reasons for the suspension,
may suspend the operation of the schedule and defer the use of the
rate, fare, charge, classification, regulation, discontinuance,
modification, restricticn or practice, but not for a longer ceriod
than 150 days beyond the time when the rate, fare, charge, classif-
ication, regulation, discontinuance, modification, restriction or
practice would otherwise 5o into effect.

3. Whenever there is filed with the commission any schedule
stating an increased individual or Jjoint rate, fare or charge/for
service or equipment, the pubklic utility shall submit with its
application a statement showing the recorded results of rTevenues,
expenses, investments anrnd costs of capital for its most recent

l2-month pericd. The vublic utilitv shall also submit coopies of

the apolication and statement to the office of representation.

During any hearing concerning the increased rates, farss or charges
determined by the commission to be necessary, the ccmmission shall
consider evidence in support of the increased rates, fares or
charges based upcn actual recorded results of operations for the

most recent 12 consecutive months for which data are available at

‘the time of filing, adjusted for any increased investment in facil-

ities, increased depreciaticn expenses, certain other orerating

expenses as approved by the commission and changes in the costs of

33.
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securities which are known and are measurable with reasonable
accuracy at the time of filing and which will Fecome effective
within 6 months after the last month of the actual 12-month resul!
of operations; but no new rates, fares Or charges may ke placed
into effect until the changes have keen experienced and certified
by the utility to the ccmmission. The commission may also conside
evidencea supporting depreciation eéXpenses, calculated on an annual
basis, applicable *o major electric generating plant units placed
into service during the recorded test period or the certificaticn
period as set forth in the application. Within 90 days after the
filing with the ccmmissicn of the certification required herein,
or before the expiration of any suspension period ordered pursuant
to subsection 2, whichever time is longer, the commission shall
make such order in reference to those rates, fares or charges as
may be required by this chapter.

4. After [full investigation or] the hearing, whether completead
before or after the date upon which the rate, fare, charge, class-
ification, regulation, discontinuance, modification, restriction
Or practice is to go into effect, the commission may make such
order in reference to the rate, fare, charge, classification,
regulation, discontinuance, modification, restriction or practice
as would be proper in a Proceeding initiated after the rate, fare,
charge, classification, requlation, discentinuance, modification,

restriction or practice has become effective.
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5. Whenever an zpplication is filed by a cublic utility for an
increase in any rate, fare or charge based upon increased costs in
the purchase of fuel or power, and the public utility has electsd
to use deferred acccunting for costs of the purchase of fuel or
power in accordance with commission regulations, the commission,
by appropriate order after a public hearing, shall allow the
public utility to clear the deferred account not more often than
every 6 months by refunding any credit kalance or recovaring anvy
debit balance over a pericd not to exceed 1 vear as determined by
the commission. The commission shall not allow a recovery of a
debit balance or any portion thereof in an amount which would
result in a rate of return in excess of the rate of return most
recently granted the public utility.

6. Except as provided in subsection 7, whenever an application
for an increased rats, fare or charge for, cr classification,
regulation, discontinuance, modification, restriction or practice
involving service or eguipment has been filed with the commission,
a2 public utility shall not submit another application until all
pPending applications for rate increases submitted by that public
utility have been decided unless, after application and hearing,
the commission determines that a substantial financial emergency

would exist if the other application is not permitted to ke sub-

mitted sooner.
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7. A public utility may not file an applicaticn to reccver the
‘increased cost of purchased fuel, purchased power or natural gas
purchased for resale more often than once every 30 days.

Sec. 12. XNRS 704.120 is herebv amended to read as follows:

704,120 1. IZf, upcn any hearing and after due investigation,
the rates, tolls, charces, schedules or joint rates shall ke founc
to be unjust, unreascnable or unjustly discriminatory, or to ke
preferential, cr otherwise in violation of any <of the precvisions
of this chapter, the ccmmission shall have +he Tcwer to fix and
order substituted therefor such rate or rates, tolls, charges or
schedules as shall be Zust and reasonable. |

2. If it shall in like manner ke found that any regulaticn,
measurement, practice, act or service complaineé of is unjust,
unreasonable, insufficient, preferential, unjustly discriminatory
or otherwise in violaticn of the provisions of this chapter, or if
it be found that the service is inadequate, or that any reasonable
service cannot be cbtained, the commission shall have the power to
substitute therefor such other regulations, measurements, prac-
tices, service or acts and make such order relating thereto as may
be just and reascnable.

3.. When ccmplaintvis made of more than cne rate, charge or
practice, the commission may, in its discretion, order separate
hearings upon the severzl matters complained of and at such times

and places as it may prescribe.
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4. No cocmplaint shall at any time bhe dismissed hecause of the
absence of direct damage to the ccmplainant.,
5. [The commission may at any time, upon its own motion,] The

office of representaticn mav investigate any of the rates, tolls,

charges, rules, regulations, practices and service, and, shall

provide the commissicn with the results of the investigation.

The commission may, after a full hearing as above provided, by

order, make such changes as may be just and reascnable, the same
as if a formal ceomplaint had keen made.
Sec. 13. XNRS 704.240 is hereby amended to read as follows:

704,240 1. The commission and the office of representation

may [, in its discretion,] puzchase such materials, apparatus and
standard measuring instruments for such examinaticen and tests as

(it may deem] each deems necessary.

2. The commission {shall have the right and power to] and the

office of representation each mav enter upcn any premises occupied

by any public utility for the purpcse of making the examination
and tests provided for in this chapter and set up and use on such
premises any necessary apparatus and appliances and occupy reason-
able space therefor.

3. Any public utility refusing to allow such examination +o ke

made as [herein provided shall te] in this section is subject to

the penalties prescribed in NRS 704.590.
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Sec. 1l4. NRS 706.326 is hereby amended to read as follows:

706,326 1. Whenever there is filed with the commission anv
schedule or tariff stating a new or revised individuval or joint
rate, fare or charge, or anvy new or revised individuazl or jeint
regulation or practice affecting any rate, fare or charge, or any

schedule or +arifs resulting in a discontinuance, mcdification or

restriction of service, “he commission shall have, and it is

hereby given, authority, either upon complaint or uren its own
motion without complaint, at once, and if it so orders, without

answer or formal pleading by the interested ccmmon or contract

motor carrier, [to enter upon an investigaticn or,] upon reascrable
notice, to enter upon a hearing cocncerning the propriety cf such
rate, fare, charge, classification, regulaticn, discecntinuance,
medification, restriction or practice.

2. Pending (such investicatiecn or] the hearing and the decision
thereon, the commission, upcn delivering to the common or contract
motor carrier affected thereby a statement in writing of its

reasens for such suspension, may suspend the crperaticn of such

schedule or tariff and defer the use of such rate, fare, charge,

classification, regulation, discontinuance, modification, restric-
tion or practice, but not for a longer period than 130 days beyond
the time when.such rate, fare, charge, classificaticn, regulation,
discontinuance, modificaticn, restriction or practice would other-

wise go into effect.
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3. After [full investigation or] the hearing, whether completed
before or after the date upon which the rate, fare, charge, class-
ification, regulaticn, discontinuance, modificaticn, restriction
or practice is to go into effect, the commission may make such
order in reference to such rate, fare, charge, classification,
regulation, discontinuance, modification, restriction or practice
as would be proper in a proceeding initiated after the rate, fare,
charge, élassification, regulation, discontinuance, modification,
restriction or practice has become effective.

4. The commission shall determine whether a hearing shall be
held when the propocsed change in any schedule stating 2 new cr
revised individual or joint rate, fare or charge, or any new or
revised individual <r joint regulaticn cr practice affecting any
rate, fare or chérge, will result in an increase in annual gross
revenue as certified by the applicant of $2,3500 or less. In
making such determination the commission shall first consider all

timely written protests, any presentation the ([staff of the com-

mission] office of representation may desire to present, the
application and any other matters deemed relevant by the commiésion.
Sec. 15. ©NRS 706.331 is hereby amencded to read as follows:
706.331 1. If, upon any hearing and after due investigation,
the rates, tolls, fares, charges, schedules, tariffs, joint rates
or any regulation( measurement, practice, act or service complained

of is found to ke unjust, unreasonable, insufficient, preferential,

39.

g



unjustly discriminatorv or otherwise in violaticn cf the provisic
of this chapter, or if it is found that the service is inadequate
Oor that any reascnable service cannot be cbtained, the commission
may substitute therefor such other rates, tolls, fares, charges,
tariffs, schedules or requlatiocns, ﬁeasurements, practices, servi
Or acts and make such order relating thersto as may be just and
reasonable.

2. When complaint is made of more than one matter, the ccmmis-
sion may order separate hearings uron the several matters com-
plained of at such times and places as it may rrescribe.

3.+ No complaint may at any time be dismissed Eecause of the
absence of direct damace to the complainant.

4, [The commission may at any time, uron its own motion,] The

office of representation mav investigate any of the matters listed

in subsection 1, and [,] shall provide the commission with +he

results of the investication. The commission mavy, after a full

hearing as zhove provided, by order, make such changes as may be
just and reasonable, the same as if a formal complaint had been
made.
Sec. 16. NRS 704.390 is hereby amended to read zs follows:
704.390 1. It [shall be] is unlawful for any public utility
to discontinue, modify or restrict service to any city, town,
municipality, community or territory theretofore serviced by it,

except upon 30 days' notice filed with the commission [,] and the

40.
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office of representation, specifving in detail the character and

nature of the discontinuance or restriction of the service intended,
and upon orcer of the commission, made after hearing, permitting
such discontinuance, modification or restricticn of service.

2. The office of rerresentaticon shall investigate the effects

which the oroposed discontinuance or restriction cf service might

have on customers of the nublic utilitv and shall submit the

findings of the investication to the commissicn no later than

2l davs after the filing cf the notice reguired in subsection 1.

3., The ccmmission [in its discretion and after investigation,]

after its review of the facts cresented under subsections 1 and 2,

may dispense with the hearing on the application for discontin-

H

uance, modification or restriction of service, if, upcn the
expiration of the time fixed in the notice thereof, no protest
against the granting of the application has keen filed by or on
behalf of any interested person.

Sec. 17. NRS 481.051 is hereby amended to read as fcllows:

481.051 1. As executive head cf the department, the director
shall direct and supervise all administrative and techﬁical
activities of the department. Ee shall devofe his entire time to
the duties of his office, aﬂd shall follow no other gainful employ-
ment or occurpation.

2. The director may, within such limitations as may be provided

by law, orcanize the department intc various divisions and, Zrom
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time to time, alter such organization and reassign responsibili<ie
and duties as he may deem appropriate.

3. The director shall:

(a) Formulate the policy of the department and +he various
divisions theresof.

(b) Coordinate the activities of the various divisions of the
department.

(c} From time to time adopt, amend and rescind such rules and
regqulations consistent with law as he may deem necessary for the
operation of the department and the enforcement of all laws admin-
istered by the department. |

4. The director may appoint vendors +to serve &as department
agents for the purpose of selling licenses and of collécting other
fees and tonds where fixed ports of entry do not aceguately serve
a respective highway entering the state. The vendor shall be
remunerated at the rate of 75 cents per license or tond sold. Tre
vendor shall cocllect the tax, fees and licenses provicded for in
chapters 366 and 706 of NRS, and pay them to the depar+ment. The
vendor shall collect any bonds as required and pay them to the
department. The vendor shall guarantee such payment by giving a
bond to the state in such sum as may ke fixed by the director.

The premium on such bond shall ke paid by the department. The

director may appoint [inspectors of the public serwvice commissicn

42.
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of Nevada and] inspectors of the office of representation of

Nevada and Nevada highway patrolmen to serve without remuneration

as vendors for the purposes cf this subsection.

Sec. 18. ©NRS 703.290 and 703.300 are hereby repealed.

Sec. 19. Employees of the commissicn whose duties are assigned
to the office of representation by this act are entitled to ke
transferred from the commissicn to the cffice of representation
without ioss of grade or tenefits.

Sec. 20. The commission shall transfer to the office of repre-
sentation possession of all equipment and records which are nec-

eéssary to the functions for which the office of representation is

Ccreated.
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The Valley Times+

I recognize that mine is a lonely
voice when I ask the legislators, in
their stampede to respond to
perceived residential .
' pressure, to pause momentarily to
consider whether it is proper for the
state to abandon its traditional role
of neutral arbiter among the many
competing  consumer interests
comprising the whole of the public
interest in favor of undisguised
partisanship in behalf of one of those"
competing consumer interests,

But once that important issue is -
disposed of (and it probably will be, -

. with all too little consideration), the
issues will have been narrowed to
the questions of what form the new
consumer advocate position shall

"take, where it will fit into the
sucture of state government and
how it will be funded,

GOVERNOR LIST would
reconstitute what is now the PSC
staff into an independent entity,

severing all administrative ' ties -

between it and the commissioners. ’

The staff’s new assignment would
be radically different; instead of
being a body of normally impartial
experts whose mission is to find
facts, formulate ' dispassionate
judgments and make reasoned
recommendations  to the com-
missioners, it would be charged
with  actively 'representing
residential consumer "interests to
the exclusion of all others. .

List’s plan, which would strip the
PSC of its entire staff, is flawed in
that it apparently would leave the
PSC no auditors. The trouble with
this is that auditors simply cannot
be advocates, and conversely,
advocates cannot be auditors; the
functions are professionally in-

consumer

C." H. McCrea

compatible.
A SELECTIVE examination of a
utility’s books and records for the

purpose of obtaining evidence to.
support a point of view, rather than.:
. for the purpose of determining what

the records show and whether they
are properly kept, by definition
would not be an audit. Moreover,
without an independent audit of the
utilities’ books_ and ' records,
" hearings before the PSC would be

- chaotie.

Currently. areas of disagreement

in hearings center around what a .

utility’s rate of return and rate
design should be. Recommendations
on these subjects are based upon
audited figures as to which there
generally is not significant
disagreement.
figures are in dispute because there
is no independent audit, hearings

“would be interminably protracted.
THE PSC must continue to have -
its own audit staff to inspect utility -

" books and records. All participants
in rate proceedings should have’
access to the staffs independent
audit, and should - have the op-
portunity to request, in advance of
the audit, that the staff auditors
examine and report in detaﬂ on
specific accounts. =

The raw material then would be

available for anyone to draw con-

clusions and prepare recom-
mendations to the commissioners on
revenue requirements, rate design,
rate of return and other matters.
The office of consumer advocate
dees not need auditors; what it
needs are financial and rate design
experts to assist its attorneys in
analyzing and interpreting the
data which the audit produces,

But if the - basic

CénsumerRegérésen%a'&iesaf
Before The ?%C--Far& 2

presentmg their cases and Cross
examining uuhty and other wit-
_nesses.

WHILE GOVERN’OR LlSt ;
proposes to create the consumer .

- advocate office out of the PSC staff
in the executive ..

and retain it
department, Reno Assembly Tod
Bedrosian proposes the creation of

an office of consumer counsel within

_the attorney general's departmient.

The ‘attorney general, whose office, '

responsibilities and media exposure
would be expanded - accordingly,

enthusiastically support this ap-

proach.

Bedrosian’s proposal to establish

an office of consumer advocate
within the attorney general's

department in my view is fatally

. flawed.. The attorney general's

department is the state's law firm.
Its deputies, among other things,

" represent the PSC. The consumer -

advocate undoubtedly will appeal at
least some decisions.of the PSC..

. Therefore, if the consumer- ad- .
vocate should be a deputy attorney
general or should report to .the .
‘attorney general, this would put the °

attorney general on both sides of

the case, creating an irresolvable
and 1mperrmssxble confhct of in-
terests.

If there is to be an office of

residential consumer advocate. it

seems to me that it should be :

established as a semi-autonomous ~
office which employs its own counsel -

and reports somewhere — possibly

“to the director of the department of

commerce within the executive

‘department..

(McCrea s executive. ince
president and general counsel wzth
Southwest Gas Torp.) :




P.O. Box 10034 » Reno, NV 89510 e Petition Hotline (702) 322-2010; 786-1455, 826-7333
1700 East Desert inn Road s Winchester Plaza Suite 113 ® Las Vegas, NV 89109 e (702) 369-8221: 876-8613

To: All Nevada Registered Voters and Ultility Ratepayers
com: Randolph Townsend, Chairman
Regarding: Statewide Initiative Petition (text on reverse side)

The purpose of this letter is to acquaint you with our initiative petition and to ask your
support for it. The petition asks the Legislature to create an office of consumer advocacy
under the Attorney General to represent all rate-payers—residential, commercial and
industrial—in any proceeding which may affect rates. Gas, electric, water and telephone
utilities are specifically included.

The initiative introduces several new safeguards which we feel will ensure the
effectiveness of the office, and which will do as much as possible to take politics out of its
establishment and function.

The major points are summarized here:

(1) Legislative confirmation of the head of the office of consumer advocacy:
The Attorney General will screen candidates and make the nomination to the Legislature.

(2) Mandatory funding from existing surplus monies: The Public Service

mmission Regulatory Fund currently has a surplus of over $700,000. The funds can be
used for no other purposes, and are not moved to the general fund at the end of a fiscal
year. The money comes from the 2% mill per dollar levy in public utility revenues, and is
the way the PSC of Nevada pays expenses. The mill tax money is being paid and will
continue to be paid in the future. Establishment of an office of consumer advocacy would
simply give ratepayers representation in return for this ongoing taxation.

The initiative mandates funding of no less than Y% mill and no more than one mill. This is
not a “must spend” provision. The Legislature will approve the office’s budget like any
other. This provision means that the office will have the money to function as it is
intended. (By way of an example, for a household paying $1,000 per year in utility bills, one
mill would equal one dollar annually.)

The cost of this new office will be about $200,000 to $300,000 in its first year. The
savings to ratepayers, based upon the record of other states, can be astounding. (Nevada
is one of only 11 states that has no such office.) Alabama’s office saved ratepayers over
$119,000,000 in 1978 alone for a similar investment.

'3) Separation of powers: The Governor’s office has purview over the Public Service
Commission of Nevada, which legally must sit as a judge in rate cases. Placing the office of
consumer advocacy under the Attorney General will provide a separation of power which
will be healthy. To use a judicial example, the defense attorney and the judge should not
have the same boss.

In the rare instance that the consumer advocate and the PSC end up in court against
each other, the initiative provides for independent counsel for the PSC. (This avoids
having deputy Attorney Generals representing opposing sides in the courtroom.)

If the 1981 Legislative session fails to act on this initiative, it will automatically be placed
on the 1982 general election ballot. With utility rates increasing as much as 100% every six
months, it is certainly an issue which is very timely.

The full text of the initiative appears on the reverse side. We urge you to read it and to
support it. If you would like to circulate the initiative, please contact our offices at either
address, above. You must be a registered voter to circulate or sign the initiative. If you are
not now registered, you may do so and then sign and circulate the petition.

Please feel free to call us, collect if necessary, if you have any questions. We urge you to
i .1y, as we only have until December 15 to qualify this measure for submission to the

Legislature. —
Thank you very much. /WW“Q_
/ A e Randolph Townsend, Chairman

Coalition for Affordable Energy &2



INITIATYy o PETITION TO CREATE +~ OFFICE OF
CONSUMER ADVOCACY FOR UTILITY CUSTOMERS

SUMMARY — By signing below, the provisions of the following initiative must be accepted or
rejected by the Nevada State Legislature and if rejected, this initiative will be submitted for
approval or disapproval by the voters at the next general election after the Legislature meets.

- his initiative will create a division for the protection of utility customers in the office of the
Attorney General and defines the duties of such a division.

Explanation: Matter in italics is new; matter in brackets
[ ]is material to be omitted.

AN INITIATIVE relating to public utilities; creating a
division in the office of the Attorney General for the
protection of utility customers; requiring the Public
Service Commission to pay the expenses of this division:
authorizing the Public Service Commission to employ
independent counsel in certain circumstances; and pro-
viding other matters properly relating thereto.

The People of the State of Nevada do enact as
follows:

SECTION 1. Chapter 228 of NRS is hereby
amended by adding thereto a new section which shall
read as follows:

The division of consumer advocacy is hereby created
in the office of the Attorney General. The division shall:

1. Review all applications filed with the Public
ervice Commission of Nevada by all electric, natural
gas, water and telephone utilities proposing changes in
rates, construction of utility facilities, or regulations
which may affect rates or construction of utility facilities.

2. Move to intervene before the Public Service
Commission of Nevada and other State and Federal
regulatory agencies in all matters relating to subsection
1 which the division deems to be of potentially significant
effect upon the consuming public.

3. Where warranted, commence or intervene in
any action in a court of competent jurisdiction to obtain
Judicial review of, or extraordinary relief from, any final
order or other official act of the Public Service Commission
of Nevada issued in proceedings relating to any appli-
cation mentioned in subsection 1 or relating to any
order or regulation of any other state or any Federal
agency.

4. Where warranted and allowed by law, take or
participate in appeals from decisions relating to orders

" of the Public Service Commission of Nevada issued in

proceedings relating to any application mentioned in
bsection 1 or any other rule or regulation affecting
ites.

5. Represent the interests of the people of Nevada
and the rate-paying public in all hearings and other
proceedings in which the office participates pursuant to
subsection 2 and in all actions and appeals brought
pursuant to subsections 3 and 4.

SEC. 2. NRS 703.147 is hereby amended to read
as follows:

703.147 1. The Public Service Commission regula-
tory fund is hereby created as a special revenue fund.
All money collected by the Commission pursuant to law
must be deposited in the state treasury for credit to the
fund.

2. Money in the fund may be used only to defray
the costs of:

(a) Maintaining staff and equipment to regulate
adequately public utilities and other persons subject to
the jurisdiction of the Commission. .

(b} Participating in all rate cases involving those
persons.

(¢}  Audits, inspections, investigations, publication

f notices, reports and retaining consultants connected
ith that regulation and participation.

{d) The salaries, travel expenses and subsistence
allowances of the members of the Commission.

(e} The salaries. expenses. expert witness fees
and costs. and allowances of the division of consumer
advocacy of the office of the Attorney General pursuant
to the budget suomitted to and approved by the Nevada
State Legisiature.

3. All claims against the fund must be paid as
other claims against the state are paid.

4. The Commission must furnish upon request a
statement showing the balance remaining in the fund
as of the close of the preceding fiscal year.

SEC. 3. NRS 703.210 is hereby amended to read
as follows:

703.210 1. [The] Except as provicsd in subsection
3, the Attorney General shall:

{a}) Be counsel and attorney for the Commission
in all actions, proceedings and hearings.

(b} Prosecute in the name of the State of Nevada
all actions for enforcement of chapter 704 of NRS and
for the recovery of any penalty or forfeiture provided
for therein.

(c) Prosecute all violations of the laws of this
state by public utilities, their officers, agents and
employees. .

{d) Generally aid the Commission in the per-
formance of its duties and the enforcement of chapter
704 of NRS.

2. The district attorney of the proper county, in
the aid of any investigation, prosecution, hearing or
trial had under the provisions of chapter 704 of NRS,
shall, upon the request of the Attorney General or the
Commission, act as counsel for the Commission.

3. The Commission may retain independent counsel
for any legai action commenced by the division of
consumer advocacy of the office of the Attorney General
to which it is a party.

4. The Attorney General shall submit to the Com-
mission prior to the start of each fiscal year the budget
approved by the legislature in the Attorney General’s
administrative fund for the operation of the division of
consumer advocacy of the office of the Attorney General
relating to the activities of the division in the next
ensuing fiscal year pertaining to the review, interventions,
and legal actions generated by the applications of electric,
natural gas, water and telephone utilities for changes in
rates, the construction of utility facilities, or regulations
proposed in connection therewith.

SEC. 4. Chapter 703 is hereby amended by adding
thereto a new section which shall read as follows:

The Commission shall pay from the Public Service
Commission regulatory fund all claims and bills submitted
by the Attorney Generai for operation of the division of

* consumer advocacy of the office of the Attorney General

pursuant to the budget submitted to the Commission in
a total amount no less than 1/2 mill and no more than 1
mill on each dollar of gross operating revenue derived
from the intrastate operations of the electric, natural
gas, water and telephone utilities in the State of Nevada
in the calendar year immediately preceding the fiscal
year in question.

SEC. 5. Chapter 703 is hereby amended by adding
thereto a new section which shall read as follows:

The director of the division of consumer advocacy .
of the office of the Attorney General must be nominated
by the Attorney General. The nomination must be
confirmed by the Legislature meeting in reguiar session,
or by the Legislative Commission if the nomination is
ma.dg maore than 30 days prior to the start of a regular
session.

The director of the division of consumer advocacy
of the office of the Attorney General shall serve at the
pleasure of the Attorney General.
~ The provisions of this initiative shall take effect
immediately upon passage by the Legislature and ap-
proval by the Governor or upon enactment by the
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NEVADA'S CONSUMER ADVOCATE - AN IDEA WHOSE TIME HAS COME
By: RICHARD H. BRYAN, Nevada Attorney General

Have you looked at your power bill or gas bill this month?
Chances are if you have, you'll find that it's substantially higher
than the same month last year.

In the past 18 months, the Nevada Public Service Commission has
granted more than $182,000,000 in utility increases. .Presently, an
additional $89,000,000 of requested rate increases has be\g filed
with the Public Service Commission. These staggering indreases have
fallen most heavily upon older Nevadans on fixed incomes|add on young
families already reeling from the effects of double-digit inflation.

Hearings before the Public Service Commission are, by their very
nature, extremely technical. Lawyers for the public utilities are on
hand to present sophisticated arguments on behalf of their client's
applications for higher utility rates. Members of the general public
who attend these hearings to oppose rate increeses are no match for
the utility lawyers, who are skilled in the intracacies of the rate-
hearing process. As a practical matter, the average citizen is not
represented in hearings before the Public Service Commission where
millions of dollars of rate increases are being considered.

In 1975, as a State Senator from Clark County, I proposed legis-
lation creating an Office of Consumer Ad-ocate to represent the '
average citizen at all rate hearings before the Public Service
Commission. As proposed, this office would be staffed by persons
who have demonstrated expertise in utility hearings and can serve
as an effective voice for i‘he consumer at such hearings. Predictably
the public utilities descended en masse, vigorously denouncing the
proposal. Unfortunately for Nevada's consumers, the proposal was
defeated.

Similar efforts were mounted in the 1977 session, with the same
results. As your fttorney Generzl, I worked with Assembly Tod
Bedrosian curing the 1979 legislative session to support a consumer
advocate 5ill in the Assembly. This measure was bitterly attacked
by HNevada's public utilities. Opposition from Nevada's public
utilities was to be esxpected. DMore disturbing, was the attack on
the proposal by a majority of the Public Service Commission who,
teaming up with the utilities, was successful in killing the legis-
lation.

Tocay, 44 states provide for an Office of Consumer Advocate,
either in the Attorney General's Office, or in an independent branch
of state govermment. Many of these offices are funded in part by
grants ifrom the Department of Energy. The results of these programs
are impressive.

In New Mexico, the Attorney Generzl's Office reports that its
Consumer Advocate prograr has saved New lexico ratepayers approxi-
mately £25,000,000 since that office was established in 1977. 1In
additicn to saving ratepayers millions of dollars, the New Mexico
Attorney General rzs plaved a leading role in establishing procedures

e (,'“']9 4 b 64



whether a Consumer Advocate program is best placed in the Attorney
General's Office or in an independent office. Such differences
should not be allowed to divert the focus of attention from the
essential characteristics that any effective consumer office must
have. Foremost among them, is an independence from the Public
Service Commission and sufficient insulation from political pres-
sure that will permit the Consumer Advocate to vigorously represent
the ratepayer's point of view no matter how unpopular that may be
with the utility companies or the Public Service Commission.

An adequate legal staff of rate experts and access to special
consultants is indispensable to effective consumer representation.
And, finally, the Consumer Advocate must have sufficient authority
to intervene in Public Service Commission proceedings and before
other regulatory bodies which are considering the adoption of rules
and regulations which will adversely affect the ratepayer in the
future.

The Sun is to be commended for its recent editorial supporting
the Consumer Advocate concept. Hopefully, those legislators who are
responsive to the concerns of their constituents will recognize that
a Consumer Advocate is an idea whose time has come.
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«4n jdea whose Hme has come.”

That's_ 1he._way Nevada's At-
torney General Richard Bryan de-
scribes the need for a consumer
advocate in Nevada.

As guest columnist for SUN pub-
lisher 1Lnk Greenspun, Attorney
Geaeral Bryan outlines the history
of cemenmer advocate programs in
other ststes and points to the need
of such an agency in Nevada.
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iove you lcoked at your power
b cr gzs bill this month? Chances
are if you have, you'll find that it's
:ially higher than the same
month last vear. '

e

'3 t:a pist 18 months, the Ne-
12da Public Service Commission
ka3 zaaied more than §182,000,000
in utility increases. Presently, an
zddizional $59.000,000 of requested
ra-e increzses has been filed with
the P Service Comunission.
These :37zering increases have
fallen = zavily upon older Ne-
} sn fixed incomes and on
(23 zlready reeling from’
double-digit inflation.
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Jerry Lewis and Ed Kchlahon show the cheerofa gretilying momen

~.

1t had everything anyone ccuid want. Drama,
excitement, tears, laughter, and of course, Jerry
Lewis. for this was the annual Jerry Lewis Telethon
to raise money for the fight against Muscular

Dystrophy.

And what a fight it was. When vou open a show
with Johnny Carson and Frank Sinatra, you've got
to be 2 winner, and that's exactly what the show was.
When the final tally was taken aiter 217 continuous
hours. the tote bozrd in the Sihara Hotel Space
Center registered over $31 mition — a record. Las-

Bv LEN BUTCHER
SUN Managing Editer

Vegas conated $262,679.

But the doliars onlv tell 2 small part o! the tory.
Carson. who stayed in town @n estra day to appear
cn the show, told the audience that Billy Carter was

BRI

3

o wlduen mIIE D 4
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pay the axes on fus Libyan dcan.

Thes, theweeh

the maKic of salelite, the zadience

chatting with Lewis for 2 few minutes an
an zppeal for the MDA, Sinatra swung into
Of Town' and closed with "New York, Nt
both songs earning him a standing ovatic

The parade cf stats marched on throu
right, and as co-host Ed McMahon .t
poirted out, “When you miss a little, you m
He was so right. Lota Falana, Danny Tho:
Heztherson, Teny Bennett, Bob Ande:
Damone, Sammy Davis Jr. and the bst v

In the last hour of the telecast, wher
board showed $22 million. it appeared 1
figure of $30 million would not be met. It
Lewis pulled out all the stops.

Ben Vereen, after singing his opening
went over to two yourg children in wheelc!
\1c‘urr_s of MD, and :ang a song of Jove

sari At tmemm st tha fimigh

33 Tverett then rexd a leller Hom

heen ciricken thres ve
STellod Ziteases, b:if‘.:‘t

.ec"‘"_swf."l)\ A ps.toher
TS s oLentro At JerTy Lw
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{(Continued From Page 1)

and can serve as an effective voice

for the consumer at such hearings. -

Predictably, the public ttilities de-
scended ¢ masse, vigorously de-
nouncifif {he proposal, Un-
fortunately for Nevada's con-
sumers, the proposal was defeated.

Similar efforls were motnted in
the 1977 session, with the same
resufts. As yout attatney general, I
worked 1 Assctublyman Tod
Bedrostan durlog the 1979 leglsha-
tive session to Stpport a consurher
advgeate LI In the Assembly, This
Ineasure was bitterly attacked by
Nevada's pinlilic ulilities; opposition
from themt was to hc expected,
More distirbing was the attack on
the proposal by a majority of the
Public Service Commission, which,
{eaming up tith the ulilitics, was
successful in killing the legislation,

Today, 44 stales provide for an
Olfice of Consumer Advocate,
cither In the attorney general's of-
fice or it au independent branch of
state governmment, Many of these
—lges are funded « id part by, grants

gan altorney general's office saved
ratepayers $265,000,000. The cost of
the consumer advo¢ale program
Wad approxirnalely $700,000, ot &
$avings of about $370 per $1 spent
to operate the program.

One of the long-range objectives
of the Michigan program 1§ to
address the root causes of un-
testraliied and uncontrofled con-
struclion programs’ thal result {h
excessive rate increases, It Is in-
teresling to note in the Michigan
attorney general’s report that the
Public Service Commission was so
imgiressed by the facts presented by

the conswmer advocnte that in one’

niajor case the cotnmission refected
the tecomniendation of its owt staff
and adopted the posilion of the
cohsimer sdvocate by reducing the

- requested increase by $2.7 million,

This Is an important point, for it
emphasizes the significant role that
an independent consumer advocate
can play In the rate-making process,
cven though the Public Service
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Wasliington, Montana and Idaho
have also been successful in estab-
lishing similar intefest:free’ loans
thtotight utilities for home owners {6
tiiake energy-saving Mnptoventents,

., Nevada consumers deserve the
satne kind of protection that resi.
dents of 44 other stales are now
recelving whien applications for rate
“Increases are filed willt the Public
Sétvice Commlssion. While no one
J¢in responsivly claim that a con
stitner advocate will eliminate all
future Increases, such a program
does assure Nevada ratepayers ef-
fective representation at all hears
ings before thé Public Service Com-
mission, Differences of opinfon may
emergéd 43 té whether a consurher
-advocale program is best placed In
the attorney general’s olflce or in an
independent office. Such dif
ferences should not be allowed to
divert the focus of attention from
the essential characteristics that
any effectlve consumer office must
have, Foremost among them s
independencc from the Publlc Ser-
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Loe o e ae st Tany of these
cees e fundie art by graots
frea e Dopactent of Enerpy,
el wf these progratms are
. .

A deaco, the atturney

veocd aihee teports thal its con-
sutocr advacate program has saved
Nea Municu ratepayers approx-

Jdely $25 000,000 since that office

Wi et ~had in 1977, In addition
to suvinl rotepayers millions of
dutars, the New Mexico attorpey.

senetal has played a leading role in
establisiing procedures which pro-
et cwsbamens anable td pay their
uliinty bids beesuse of serious ill-
ness frocn ulilite service cutoffs.

e Mew York consumer ad-
voodle progranm was responsible for
redacing electrie, gas and telephone
rate increasesy by more than
$34 000.- 9. The hudget for the New
Yook athice is $562,000, including a
grant of $200,u0) from the Depart-
ment of Energy The return to New
YooK ratepayers was §53 for each §1
expended for the operation of the
corsumer advocate program.

Michinan's aitorney general has
comptied an even more- impressive
reoond. In 1078 and 1979 thc Mlchl-
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cun play in the rate-making process,
cven though the Public Service
Coromission staff may have already
researched the request and pres-
ented its recommendations,

The Arkansas attorney general's
consumer advocate program hus
spent a major portion of the past
year in the promotlion of energy
efficiency and conscrvation on the
part of all users, including the
utilitics themselves. The Arkansas
attorney general reports of shifting
emphasis on the part of ulility

companics from a “build more -

plants” approach to an “are thero
any allernatives to new construc-
tion” which would be less costly for
the rntcpuycrs;

The Arkansas attorney general's
consumer advocate program iwas
also Instrumental In the estab-
lishment of & unique loan program
whereby Interest-free loans to quall-
fied residential cuslomners ate made
to finance the installation of varlous
cost-cffective conservatlon meas-
ures, The principal winount of the
loan Is repaid by the home owner
over & specllied period in. monthly
instaliments on the electric bill,

Comsumer adverate pragrams In
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have, Foremost among them s
i eondence from the Public Ser-
vice Comuulssion and sufficient in-
sulitlon from political pressure that
will perunt the comsumer advocate
to vigerously represent the
ratepayer’s point of view no inatler
how unpopular that inay be with the
utility companies or the Public
Service Conunisslon,

An adequate legal staff of rate
experts and access to speclal consul-
tants s indispensable to effective
consumer representation.
finally, the consumer advocate must
have sulficlent authority to In-
tervene In Public Service Com-
mission proceedings and before oth-
er regulatory bodles which are con-

* sldering the adoptlon of rules and

regulations which will adversely af-
fect tho ratepayer In the future.

" The SUN Is to be commended for
ita recent editorial supporting the

consumer advocate concept. -

Hopefully, those leglslators who are
responsive to the concerns of thelr
constituents will recognlze that ‘a
consumer advocate {3 an jdea whose
time has come,
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August Among 40-Year Drie

August lived up to its billing . , . it
was a hot one. The monthly average
totaled up to slightly above 90 degrees
or & plds 2.3 degrees above thie normal,
On only clght days of the month the
mercury did nol reach 100 degrees or
better. The hotlest day of the month
was the 1ith whent It climbed to 113
degreés. The coolest day-wos on the last
dny of the month when it dropped down
to a cool 68 degrees.

Alsa dry 'you say . . . [ guess It wus,

"8 |t proved to be the 4th drlest August
4 y

during the-past 40 years. Although It
stormed over tha lakes and some other
parts of the valley upon occaslon . . . .
nary one drop foll into the officlal rain
gauge at the slrport. 1 bal your water
bill ran & closa secund o' your power

bill .., righl. 8o fogsing {nn af about ong !

half inch below normal for {he month
.. wa are stil] ahead of the game on
yearly sccumulatlon st & plus 2 inches,
The aversge wind speod was 11.4
miles an hour which mada it & slightly -
windier month than normal The pcak

wind gust was 41 miley an hour
Alternoon of the 12th. On bette
about 80 pereent of the tnon
alternoon gusts were 26 miles &
or baetter so it may have:scem
quite a windy month te you.
Being so dry one would expe

‘percent of possible sunshine to b

hlgh Lt was .. 4 whopy

percent ol sunshing. Ho hum

- 8nother lousy sunny day In the b

Omcmly we have had 27 cleas
. four partly cloudy days.
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:iatiwe Petitiom
division in the office of Attorney General

COMPARISON OF SEVERAL

OPOSALS TO CREATE

AN OFFICE TO REPRESENT UTILITY CUSTOMERS

BDR 58-383 (Governor's Proposal)
An independent agency

BDR 58-121 (Legislative Commission Subcommittee}
An independent agency

Suggested State Legislation 1981, v. 40
Independent or under department of justice

:view all utility applications for changes in
s, construction of utility facilities, or re-~
itions which may affect rates or construction
atiliry facilities.

iterwene in all matters relating to utilities
*h may have a potentially significant effect
b the consuming public.

mmemce of intervene in any court action to
ain relief from commission orders.

articipate in appeals of orders of the commis-
v to obtain relief.

recial revenue fund of the public service com-
sion is to defray the costs of salaries,

*nses, expert witness fees and costs, and other
MWHANCE
1dget is to be mo less than % mill and no more

71 mill on each dollar of gross operating
:nue derived from intrastate operations of
tities.

spointment by tbe Attorney General with confir-
ion bw the legislature.

ne public serviece commission may retrain i{nde~
Jent counsel in matters commenced by the con-
2r adwvocate.

carch Division
1/81

-544

1. POWERS AND DUTIES

* Make recommendations to the commission regarding
all regulatory matters before the commission.

© Petition the commission for relief of unjust
practices,

* Intervene in all regulatory proceedings before
commission without prior notice to the commission.

* Make recommendations to the commission relating
to regulation of utilities as provided in NRS
chapters 703, 704, 705, 706, 708, 711 and 712.

* Appear in district court to review any order of
the commission.

* Maintain public files.

" Enforce NRS chapters 703, 704,
711 and 712,

705, 706, 708,

* Assume the responsibilities of the existing
department of consumer relations.

Report to the commission on newly filed schedules
and requests for certificates of public convenience
and necessity.
© Assume investigative responsibilities currently
handled by the commission.

* Investigate all proposed rate changes.

* Request a hearing for any proposed rate changes
the office deems unreasonable,

* Appesl in the appropriate court commission orders
when merited.

* Represent the interests of utility customers in
all hearings requested.

* Assume the responsibllities of the existing
department of consumer relations.

* Assume Investigative responsiblities of the
commission.

1. FUNDING

© Special revenue fund is created to defray costs
of salaries, equipment and supplies, participation
in hearings, and regulatory functions,

* Assessment of utilities is to be 2 3/4 mills on
each dollar of gross operating revenue derived from
the utilities’ jntrastate operations.

I1I. SELECTION OF

* No provision.

THE DIRECTOR

* Appointment by the governor for a four year term.

* Appointment by the governor with confirmation by
the legislature.

IV, OTHER PROVISIONS

* The Attorney General is to serve as counsel for
department of customer representation.

* A legislative declaration of intent regarding the
purposes and functions of the public service commia-
sion is specified.

The department 1s to enforce pipeline safety
standards adopted by the commission.
° The department is to investigate warehouse permit
applications,

The commission may employ such personnel
necessary to perform its duties.

as are

* The office of customer representation is to be
notified by the commission of all proposed
actions.

* Represent consumers before the commission or
any court in matters Involving utility regulation,

* May refrain from intervening {f judgment
warrants.

* Represent petitioners who make direct use or
are ultimate recipients of a product or service
supplied by a person, corporatian, ar municipal
corporation aubject to regulation hy the
commission,

* Inform the public to the specific interest of
consumers to be protected in a given intervention,

* Total annual expenditures for the Office of Con-
sumer Advocate are not to exceed (0.05 percent of
the total gross intrastate operating revenues of
all public vtilitien mubject to the juricdiction of
the commission.

* The total assessment approved by the governor and
the legislature ig to be allocated to the utilities
proportionately.

* Appointment by the governor with approval by the
state penate.

* The commission I8 to notify the Offlce of Con-
sumer Advocate of any proposed action which may
have a substantial effect upon the interest of
consumers.
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MEMORANDUM

TO: The Honorable Joseph Dini
Chairman, Assembly Ways and Means

FROM: John Capone
Administrative Aide to Governor List

SUBJECT: Outline of Governor List's Proposal to establish
an agency for utility customer representation

Attached is a brief question and answer outline
of the Governor's proposal currently before your Committee
for consideration. I would request that this outline be
made part of the record of hearing on this matter.

I will be available to answer any further guestions
regarding this subject at your convenience.

Thank you for your interest and consideration of
this matter.

Exhibit D)
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1. What is the Governor's proposal?

Creates an independent agency for Utility Customer
representation.

2. Why is such an entity necessary?

The public faith in current regulatory processes has
diminished and must be restored. The Governor feels that
the public should have an independent voice representing
its interests in all matters before the Public Service
Commission of Nevada.

3. What means will be utilized to achieve this goal?

Some 60 legal and technical experts currently under
the administration of the PSC will be given independent
authority and status as a separate agency for representation
of utility customers.

This newly created agency will be separately funded and
will be completely self-sufficient. Currently the
Commissioners of the PSC have administrative responsibility
for their staff.

4. How does the Governor's proposal differ from the existing
structure of the PSC?

First, the staff of the new representative agency would
have an independent and absolute right of appeal from all
matters originating before the PSC.

Secondly, they would be able to initiate formal actions
before the Commission on their own or upon complaint by a
utility customer.

5. Why is the Governor's proposal more acceptable than
others currently under consideration by the Legislature?

The Governor's proposal is the most comprehensive of
all such proposals currently under consideration. It
recognizes that total representation of utility customer
interests transcends the arena of utility rate cases and

Capital Complex
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encompasses other equally important subjects as well.

Further, the Governor's proposal provides for realistic
funding and staffing levels to allow for an efficient and
effective customer representative agency.

6. What is the fiscal and manpower impact of the
Governor's proposal?

In effect, the Governor's proposal would require an
expenditure of $200,000 above current budgeted costs for
the PSC. The amount would represent the salaries for
7 new positions that would be distributed between the
PSC and the representative agency. (It should be noted
that the 7 new positions is a net increase).

The fiscal notes submitted on the proposal show a
total biennial budget for the PSC of $2,325,444
and for the customer representative agency of $5,994,367.

The current source of funding by mil tax assessment
will be retained with a maximum of 2 3/4 mil allocated
to and assessed independently by the new agency.

A maximum of 1 1/4 mil will be allocated for use by
the PSC. This formula will not exceed the maximum
assessment of 4 mil currently authorized by statute.

General Comments

This committee is urged not to accept the initiative
petition proposal for establishment of a consumer advocate
under the Attorney General's Office. This proposal is
too simplistic and will not afford the comprehensive
protection for utility customers that the Governor's
proposal offers.

Last year alone over 600 filings of various types were
made with the PSC. To investigate and make recommendations
on such a volume of cases, as well as carrying out effective
representation of other matters on behalf of the general public,
requires a reasonable staffing level.

The Governor's proposal incorporates most if not all
of the significant components of the other concepts
presented to your committee for consideration. The biggest
difference in the Governor's proposal is the selection of
an executive director for the new representative agency
who would be appointed by and serve at the pleasure of the
Governor.

The placement of the executive director under any branch
of state government may give rise to accusations of politicism.

STATE CF vt VvALA
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However, the Governor feels that this position, like others
in state service, is ultimately answerable to the public and
will not be misused by the Executive Branch.

I have attached a chart showing recent PSC action on
certain rate requests filed this past year. You will see
from these examples how current staff recommendations
compare to increases granted on these requests by the
Commission.

Under the Governor's proposal, staff would be able to
pursue appeals on behalf of the public when they disagreed
with a Commission decision such as those portrayed on the
attachment.

Conclusion

The Governor's proposal is the most comprehensive and
cost-effective way of ensuring true customer representation
in utility matters.

Ultimately the public will hold all of us in state
government accountable for ensuring that their interests
are being properly considered in the area of utility
regulation. I respectfully request that your committee
give favorable consideration to the Governor's proposal to
establish the Utility Customer Representative Agency.

&



AMALYSIS OF GENERAL RATE CASES
For the Twelve Months d December 31, 1980

9!-!

Amount

Docket Date Date Amount Staff Reconmended Percent Amount Percent

Number Company Filed Decided Requested Adjustments By Staff Recommended Granted Received

2856 Sierra Pacific 4/30/80  10/29/80 $19,883,000 $18,626,000 $ 1,257,000 6.3 $ 6,221,000 31.3
Electric

2857 Sierra Pacific 4/30/80 10/29/80 1,844,000 1,404,000 440,000 23.9 354,000 51.7
Gas

2858 Sierra Pacific 4/30/80 10/29/80 4,099,000 2,942,000 1,157,000 28.2 2,369,000 57.8
Water .

2867 Southwest Gas 4/30/80  10/27/80 7,968,251 1,818,211 6,150,040 77.2 6,120,972 76.6
North

2868 Southwest Gas 5/06/80  10/27/80 17,418,788 4,661,135 12,757,653 73.2 14,168,879 RS ]
South

2955 Nevada Power 7/02/80  12/22/80 20,509,000 22,592,574 ( 2,083,574) 10.2) 12,026,905  58.6

$ 71,722,039 $ 52,043,920 $ 19,678,119 27.4% $ 41,860,756 53.4
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ASSEMBLY BILL NO. 58—ASSEMBLYMEN WESTALL, HORN,
RUSK, BRADY, HAYES, BARENGO, COULTER, BREMNER,
PRICE, REDELSPERGER, MARVEL, BERGEVIN, BAN-
NER, DINI, THOMPSON, MAY, BENNETT, CHANEY,
FOLEY, MELLO, POLISH, KOVACS, VERGIELS, ROBIN-
SON, JEFFREY, HAM, MALONE, NICHOLAS, BEYER,
DuBOIS, RHOADS, HICKEY AND SCHOFIELD

JANUARY 28, 1981

—— e
Referred to Committee on Government Affairs

SUMMARY—Creates utility customers’ representative agency. (BDR 58-383)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: Yes.

<>

BxrraNaTION—Matter in fralics is new; matter in brackets { ] is material to be omitted.

AN ACT relating to public utilities; creating an agency to represent their custom-
:hrs and enforce their safety; and providing other matters properly relating
ereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SeEcTION 1. Chapter 703 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 17, inclusive, of this act.

SEC. 2. As used in this Title, “commission’s staff’’ means the deputy
commissioner, the secretary, the assistant secretary and other clerical per-
sonnel and experts appointed by the commission.

Sec. 3. Except as otherwise provided in NRS 706.481 to 706.631,
inclusive, as used in this Title, “agency” means the utility customers’
representative agency

SeC. 4. 1. The wtility customers’ representative agency is hereby
established.

2. Itis hereby declared to be the purpose and policy of the legislature
in establishing the utility customers’ representative agency to provide
independent representation and promotion of the interests of customers
of public utilities in all regulatory matters before the commission.

SeC. 5. 1. The governor shall appoint a director who shall supervise
the agency.

2. The director must be independent of the industries reguiated by
the commission.

EXHIBIT E
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3. The director serves at the pleasure of the governor.

4. The governor shall appoint the head of a division of the agency
as acting d_irector for the period before the appointment of the director
or at any time a vacancy exists in the office of director. The acting direc-
tor has the au{honty and duties of a regularly appointed director, and
shall serve until such time as a new director is appointed. The acting
dirg:;torés er;titl;;lwto d‘r:ceive the same salary as the d’;rector.

c.6. 1. irector of the agency must possess demonstrated
co:;pet;r;;e in the field of regulation and administration of public utiIrities.
in -t?l.xis statemor elsewm .not be pecuniarily interested in any public utility

. The director shall not pur. i
hogi anIy.htzﬂZr O hall o pursue any other business or vocation or
. irector may not be a member of an litical j
a rg;tgb;r ofl ang ?ommittee of any political p{zrty? politieal convention or
- 1. 1. Before entering upon the duties of his office, the di
:,I{atthlie ai:nnc;yt s:;lll; I.I;ﬂ a;idg;'on to etdhe constitutional oatlﬂj of office, ';fvce‘zrr
i terested | ]
et by o pocuntard IyNRS. n any public utility in this state as
mz:.& The oath of office must be filed in the office of the secretary of

SEC. 8. The director of the agency is entitled to receive an

] ual
salary in an amount determined pursuant to the provisions of NR;"Z';".-

182 and travel and subsist
and mployees, ence allowances fixed by law for state officers

Sec. 9. 1. The director of the agencz shall appoi !

. ppoint such clerical

pergomnel, experts and inspectors as carry

duties and responsipilities of the agenc’;.ay et ol
2. Employees in the unclassified service of the state are entitled to

receive annual salaries in amoun i {
NS ey in ts determined pursuant to the provisions

3. The compensation of other empl
wltéz thel;(»)mvilsion o; chapter 284 of N%so?ees st be fixed I accordance
. SeC.10. 1. A fund for the utility customers' representati
ggmbguzumeated‘ 'a.rl a special bre;enue fund. AU moneye‘pr collmwefi ﬁaﬁ
0 law posis treasury
ag gle b must be de ed in the state for credit
. Money in the fund may be used only to de t :

(a) Paying the staff o_f .the agency and acqyuiring g‘?mahfmawngcm oﬁquip-
?gee’::éy supplies and facilities necessary to perform the functions of the
(2] I.’articiparion by the agency in all matters involv. i
ties and other persons subject to the jurisdiction of the m.mu‘

(c) Audits, inspections, investigations, ts and the retaining of
cor;sult:a;;a connected with the functions of ncy.
) A inst ; ,
the‘gstate arempaid. against the fund must be paid as other claims against
. The director of the agency must furnish to
F any person upon
request a statement showing the b ining i
e o e rement 3 ﬁscalgy eai. alance remaining in the fund as of the

= £
&

."\)
<
D=1 Rk N =

[
o

zssssaazassssgéﬁéxss

BEASHEEE

—_

SeC. 11. 1. The agency may investigate and make appropriate rec-
ommendations to the commission with regard to all regulatory matters
before the commission.

2. The agency may investigate rates, tolls, charges, rules, regulations,
practices and service of public utilities and other persons subject to the
jurisdiction of the commission.

3. Whenever any rate, toll, charge, rule, regulation, practice or serv-
ice of a public utility or other person subject to the jurisdiction of the
commission is determined by the agency to be unjust, unreasonable,
insufficient, preferential, unjustly discriminatory or otherwise unlawful,
or if the agency determines that the service is inadequate, or that any
reasonable service cannot be obtained, the agency may petition the com-
mission for appropriate relief.

SeC. 12. 1. The agency may intervene in all regulatory proceedi
before the commission without prior notice to the commission and with-
out obtaining leave to intervene.

2. The agency may study and make appropriate recommendations to
the commission with regard to re ions of the commission relating to
the procedure, administration enforcement of the provisions of chap-
ters 703, 704, 705, 706, 708, 711 and 712 of NRS.

3. The agency may institute or appear in an action in a district court
under this Title to review any order of the commission. The agency shall
be deemed a real party in interest in any such action.

4. The agency shall maintain files open to the public showing all
current tariffs, including any schedules of individual or joint rates, fares,
tolls or charges or any individual or joint regulations or rules of public
utilities and other persons subject to the commission's jurisdiction.

S. The agency shall enforce the provisions of chapters 703, 704,
705, 706, 708, 711 and 712 of NRS, and all regulations of the commis-
sion issued thereunder. Whenever an order of the commission requires a
public utility, motor carrier or other person subject to the commission’s
jurisdiction to undertake any act, the agency shall observe its compliance
with the order. After the time set for compliance has elapsed, at the next
scheduled meeting of the commission which is reasonable under the cir-
cumstances, the agency shall report to the commission whether compli-
ance has been fully accomplished within the time established in the order
and its recommendation as to what action, if any, should be taken.

SEC. 13. 1. The inspectors employed by the agency have full author-
ity as peace officers for enforcement of chapters 703, 704, 705, 706,
708, 711 and 712 of NRS, and all regulations of the commission issued
thereunder.

2. Inspectors may carry firearms in the performance of their duties.

SEC. 14. The commission shall, within 1 day after filing, furnish to
the agency a reasonable number of copies of each report, record, state-
ment, tariff, pleading, complaint, petition, notice or other paper filed with
the commission.

Sec. 15. The attorney general shall:

1. Serve as counsel and attorney for the agency and represent the
agency in all actions, proceedings and hearings before courts of law.
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2. Generally aid the agency in the performance of its duties.

SEC. 16. The agency may, in carrying out its duties: 1

1. Cooperate with the Federal Government, its departments and .
agencies.

2. Confer with nonprofit agencies or offices of other states on mat- ' 4
ters of mutual concern and benefit to persons served by the publlcg'" B 5
utilities, motor carriers and brokers of this state.

3. Use the services, records and facilities of federal and state regu- 1
latory agencies, and may participate in any joint hearings and joint con- C ,‘ 8
ferences held by the commission. All necessary expenses incurred in 9

attending hearings and conferences outside the state are a charge 10
against the state, and must be audited and paid as other claims against 11
the state are paid. The claims must be sworn to by the officer or 12
employee of the agency who incurred the expense and must be approved 13
by the director of the agency. 14
SEC. 17. Whenever notice in any matter pending before the commis- 15
sion is required to be given, the notice must also be given to the agency. @ 16
SeC. 18. NRS 703.010 is hereby amended to read as follows: 17
703.010 As used in thislschapter,] Title, “commission” means the 18
public service commission of Nevada. 19
Sec. 19. NRS 703.140 is hereby amended to read as follows: 20
703.140 1. The commissioners, [the deput¥ commissioner, the sec- 21
retary, and such clerks and experts as are employed,] members of the 2
commission’s staff and members of the agency's staff are entitled to 23
receive from the state their necessary expenses while traveling on the 24

business of the commission [,] or agency, respectively, including the@ ~ 2
cost of lodging and subsistence. -

2. The expenditures must be sworn to by the person who incurred
the expense and must be approved by the chairman of the commis-
sion [.J or the director of the agency, as the case may be.

SeC. 20. NRS 703.145 is hereby amended to read as follows:

703.145 1. Any public utility or common or contract motor car-
rier subject to the junsdiction of the commission which elects to main-
tain its books and records outside the State of Nevada [shall,] must, in
addition to any other assessment and fees provided for by law, be
assessed by the fcommission] agency for an amount equal to the travel
expenses and the excess of the out-of-state subsistence allowances over
the in-state subsistence allowances, as fixed by NRS 281.160, of [com-
mission members and staff,] the agency, for investigation, inspections
and audits required to be performed outside this state.

2. The assessment provided for by this section [shal] must be deter-
mincd by the Fcommission] agency upon the completion of each such
investigation, inspection and audit, and [shall be due and payable] is
duc within 30 days of receipt by the affected wutility or common or con- C{

>

tract motor carrier of the notice of assessment.

3. The records of the [commission§ agency relating to the addi-
tional costs incurred by reason of the necessary additional travel [shall] ‘"
must be open for inspection by the affected utility or common or contract
motor carrier at any time within such 30-day period.

SEC. 21. NRS 703.147 is hereby amended to read as follows:

r 4 _
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703.147 1. The public service commission regulatory fund is hereby
created as a special gw‘/enue fund. All mpne‘i coﬁglcted y the commis-
sion pursuant to law must be deposited in the state treasury for credit
to the fund.

2. Money in the fund may be used only to defray the costs of:

(a) [Mainl{aining staff and cquipment] Paying the staff, and purchas-
ing or maintaining equipment, supplies and facilities necessary to r:gu—
late adequately public utilities and other persons subject to the jurisdic-
tion of the commission. . .

(b) IParticipating in all rate cases mvolvmg_ those persons.

(c) Audits, inspections, investigations, ublication] Participation by
the commission or its staff in matters involving x_mblxc utilities and other

rsons subject to the jurisdiction of the commission.
pe(c) Publication of notices, reports [and retaining consultants connected
with that regulation and participation. , orders and regulations.

(d) The salaries, travel ex ax:s‘ss and ﬂsubsxstence allowances of the

£ the commission [. its staff. . o
me(l:)b;{restginineg consultants gn specific areas of the regulation of utilities
and other persons subject to the jurisdiction of_ the commission. .

3. All claims against the fund must be paid as other claims against

id. .
mcftat%ha;ec%ax;mission must furnish upon request a statement showing
the balance remaining in the fund as of the close of the preceding fiscal

yeaerC. 22. NRS 703.150 is hereby amended to read as follows:
703.150 The commission shall [supervise and] regulate the opera-
tion and maintenance of public utilities and other persons named and
defined in chapters 704, 7 h4A, 706, 708, 711 and 712 of NRS pursuant
the provisions of those chapters.
© SEC?ZS. NRS 703.190 is hercby amended to read as follows:
703.190 All [biennial] reports, records, proceedings, papers and files
of the commission [shall} and of the agency must be open at all reason-
able times to the public; but when it is neccssary to the public interest,
the commission or agency may withhold any facts or information in its
possession for a period not to exceed 90 days.
SEC. 24. NRS 703.191 is hereby amended to read as follows: .
703.191 1. Each public utility, common and contract motor carrier
and broker which is regulated by thc commission shall: .
(a) Keep uniform and detailed accounts of all business transacted in
the manner required by the commission by regulation, and render them
to thc commission upon its request [.] or to _thg agency upon its request.
(b) Furnish an annual report to the commission in the form and detail
which it prescribes by regulation. . .
2. Egcept as prgvi ed in subsection 3, the reports required by this
section must be prepared for each calendar year and submitted not later
than April 15 of the year following the year for which the report is
itted. L )
sut?) A motor carrier may, with the permission of the commission,
prepare the reports required by this section for a year other than a
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calendar year which the commission specifies, and submit them not later
than a date specified by the commission in each year.

4. If the commission or the agency finds that necessary information
is not contained in a report submitted pursuant to this section, [it] the

commission on its own motion or the agency by petition may call for the

omitted information at any time.

SEC. 25. NRS 703.195 is hereby amended to read as follows:

703.195 [[Any commissioner or any officer or employee of the com-
mission who 1s designated by the commission,]

1. The director of the agency or a designated member of his staff
may examine during regular business hours the books, accounts, records,
minutes, papers and properg of any wﬁublic utility, motor carrier or
broker who does business in this state, whether or not the book, account,
record, minutes, paper or property is located within the state.

2. In addition to any other remedies provided under this Title, the
agency may petition the commission for an order requiring compliance
with the provisions of this section.

SeC.26. NRS 703.197 is hereby amended to read as follows:
703.197 1. The commission may collect fees for the filing of an
official document ired by this chapter and chapters 704, 704A, 705,
706, 708, 711 and 712 of NRS or by a regulation of the commission.

2. Filing fees may not exceed:

(a) For applications, $200.

(b) For petitions secking affirmative relief, $200.

(c) For each tariff page which requires public notice and is not
attached to an application, $10. If more than one page is filed at
time, the total fee may not exceed the cost of notice and publication.

(d) For all other documents which require public notice, $10.

3. If an application or other document is rejected by the commission
because it is inadequate or inappropriate, the filing fee must be returned.

4. The commission may not charge any fee for filing a complaint.

5. The commission may not charge the agency any fee for the filing
of any document or other paper.

SEC. 27. NRS 703.200 is hereby amended to read as follows:

703.200 Except in cases of emergency, [all the necessary printing of
the commission shall be done} forms regulations of the commission
and the agency must be printed by the state _l%:inting and records divi-
sion of the department of general services. superintendent of that
division shall have such printing done as expeditiously as ible.

Sec. 28. NRS 703.210 is hereby amended to read as follows:

703.210 1. The attorney general shall:

¢a) Except as provided m subsection 2, [be]} serve as counsel and
attorney for the commission and shall represent the commission in all
actions, proceedings and hearings [.J before courts of law.

(b) Prosecute in the name of the State of Nevada all civil actions for
the enforcement of chapters 704, 704A, 705, 706, 708, 711 and 712

NRS and for the recovery of any penalty or forfeiturc provided f
therein,

(c) If the district attorney fails or refuses to do so, prosecute all viola-
tions of the laws of this state by public utilities and motor carriers under
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the jurisdiction of the commission and their officers, agents and
employees. o gt
rally aid the commission in the performance of its duties.
ang)d?eez:forgegem of chapters 704, 704A, 705, 706, 708, 711 and
12 ol Each Nistrict attorey shall
2. ch district attorney H
iolati 08, 711
a) Prosecute any violation of chapters 704, 704A, 705, 706, 708, 7
or(7 1)2 of NRS for which a criminal penalty is provided and which
occurs in his county. i ] )
(b) Aid in an tyinvestigation, prosecution, hearing or trial held undeg
the provisions o{ chapters 704, 704A, 705, 706, 708, 711 or N2 o
and, at the request of the attorney general or the commission, act
counsel and atto! for the commission.
® Sec. 29.anNRS 703.290 is hereby amended to read as follows:
703290 1. A division of consumer relations is hereby established
ithi mmission.] agency. o
thg.m %;\E:zant to reg:!ﬂaﬂons adopted by the commission, the} The
i consumer relations shall: . o
div(l:i;nlllgf:eive and investigate complaints made against any public utility,
carrier or broker; ) )
mo(tgr) Cond;ggn?pmpﬁate investig:tti’gn: of the service practices of util-
i ies motor carriers and brokers; )
uy(?)m erform such other functions as are required by law or as the
[commission director of the agency deems appropriate. .
Sec. 30. 703.310 is hereby amended to read as follows:
703.310 1. When a complaint, filed with the commission or the
agency, is made against any public utility, common or contract car-
rier or broker by any person, that any of the rates, tolls, charges or
schedules, or any joint rate or rates are in any respect unreason le or
unjustly discriminatory, or that any regulation, measurement, practice
ar act affecting or relating to the transportation of persons or property,
or any service in connection therewith, or the production, transmission or
delivery or furnishing of heat, light, gas, coal slurry, water or power, or
any service in connection therewith or the transmission thereof is, in any
respect, unreasonable, insufficient or unjustly discriminatory, or that any
service is inadequate, [and the division of consumer relations is unable to
resolve the complaint, the division shall transmit the complaint and its
recommendation to the commission. Within 10 days after receipt of the
complaint and recommendation, the commission ghall provide the public
utility, carrier or broker complained against with a co of the complaint
and recommendation. Within a reasonable time thereafter the commission
investigate the complaint. . )
shazl? m}rgsasgaa result of l?tlsf“irllltv&«tigation, the commission determines that
probable cause exists for the complaint, it shall order a hearing thereof,
and give notice of the hearing as required by NRS 703.320, and conduct
the hearing as it would any other hearmug:’I the division of consumer rela-
tions shalF investigate the complaint. Within 5 days after receipt of the
complaint, the division shall provide the public utllity, carrier or broker
complained against with a copy of the complaint. Within 15 days after
service of the copy of the complaint, the public utility, carrier or broker
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s}l:all provide the division of consumer relations with its written response
thereto.

2. If the division of consumer relations is unable to resolve the com-
Plaint, the agency shall, within a reasonable time, transmit the com-
plaint and the written response of the public utility, carrier or broker
complained against to the commission. Within a reasonable iime there-
after the commission shall determine whether probable cause exists for
the complaint. The determination of probable cause must be made at a
regular meeting of the commission or at a hearing specially convened for
the purpose of making the determination. Each party, including the
agency, must be given at least 10 days’ written notice of the meeting
or hearing, and must be given an appropriate opportunity to be heard
with regard to the question of probable cause. If the commission deter-
Zu‘ne:s that probable cause exists for the complaint, it shall order a

earing.

3. No order affecting a rate, toll, charge, schedule, regulation, meas-
urement, practice or act complained of may be entered without a formal
hearing at which both the complainant and the public utility, carrier or
broker are entitled to appear in person or by counsel and be heard,
unless a hearing is dispensed with as provided in NRS 703.320.

SEC. 31. NRS 703.330 is hereby amended to read as follows:

703.330 1. A full and complete record must be kept of all hearings
before the commission, and all testimony must be taken down by the
stenographer appointed by the commission, or, under the direction of
any competent person inted by the commission, reported by sound
recording equipment in the manner authorized for reporting testimony
in district courts. The testimony reported by a stenographer must be
transcribed, and the transcript filed with the record in the matter. The
commission may by regulation provide for the transcription or safekeep-

ing of sound recordings. Cost of recording and transcribi testimony at
any hearing, exce ose hearings ordered pursuant to 703.310
must be paid by the applicant. If a complaint is made pursuant to NRS

703.310 by a customer, by the agency or by a body politic or munici-
pal organization, the complainant is not liable for any costs. Otherwise,
If there are several applicants or parties to any hearing, the commission
may apportion the costs among them in its discretion L
2. Whenever any complaint is served upon the commission as pro-
vided in NRS 704.540 or 706.706 for the bringi ‘geof an action against
;he commission,] , except that in no case may agency be charged
or costs.
2. Whenever an action is brought to review an order or decision of
the commission as provided in NRS 704.540 or 706.706, before the
action is reached for trial, the commission shall file a certified y of all
proceedings and testimony taken with the clerk of the court incx.lch the
action is pending,
A copy of the proceedings and testimony [must be furnished to
any party, on payment of a reasonable amount, to be fixed by the com-
mission, which amount must be the same for all arties. | in any matter
in which the agency has appeared must be furnished to ¢, agency with-
out charge. A copy of the proceedings and testimony must be furnished

d 5
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1 to any other party, on payn’:eem of ¢; re:s”opn:ﬂb'l:s amount to the commis-
jon. The amount must be the same for ; .
ke 32 NRS 703,340 is hereby amended to read s tollows:
. 1. [Either] Any y is 1
g mizggns‘tgr the I;ppcarz:llnce o witness.i? tort irtggngroductlon of books,
ntaining material tes . ]
'? pagers e\‘/‘i(tln%gscel;n:l;.;esai?ng upox% the order of the1 coxtxiun1ssi|‘<1)r:h z;rz :Srtglﬁ
N . - . . e ons
8 to the same fces and mileage as witnesses in civil ac At
fees and mileage must be paid out of the s
1(9) &ediéaggﬁx?gg‘n;ege:s other clai%ns against the state are paid. No fec§ﬁor
11 milcage may be allowed unless the chairman of the commission certifics
tness of the claim. .
g d\es:(gr%. NRS 703.370 is hereby amended to read as follows: i
14 703.370 1. The district court for the county in which any [mtv st
15 gation or} hcaring is being coru‘luct.le(tih byatdtf mlzs}l?i tg:::santth :giv-
isi f this Title ma e n , th
}s 1:;‘:)?1?;%&0“ and the p¥oduct_nop of books and papers as required by
bpena issued by the commission. )
%g an)é.su IIf’eany witnessyrefum to attend or testify or pmdthucfiis att:{c Pam
20 required by a subpena the commission may report to the i
a1 for the county in which the [investigation or] hearing is pending by pe
‘g tim(‘;xge'tlt‘ll\l;% ::;h notAce has been given of the time and placc.of attend-
24 ance of the witness or the production of the books and papers; vedin
25 (b) That the witness has been subpenaed in the manner prescri
28 this chapter; ) I
i has failed and rcfused to attend or_preduce t
g (cr)s'lrtgltnigtei :;u;fnispena before the commission in the [investigation
29 hearing named in the subpena, or has refused to answer questions
80 proj undeﬁ to him in the course of the [investigation or} hearing, .
81 mmng an order of the court compelling the witness to attcnd an
82 testify or produce the books or papers before the commission. .
33 3. The court, upon petition of the commission, shall enter ar; or fr
84 directin etf the witness to appea:'l beforc the cot;‘n;t ?Oadg;;ef::xg 51 :cga t(;
85 be fixed by the court in its order, not more than e
use why he has not attended or testi P
g gflgfl ggml?sdos?g:pec?s bfeforey the eoilflmission. A tc:l;tl;ﬁego fl‘:tp¥h g{ g:
. ; e
88 order must be served upon the witness. 1 it ?ppe:rsthe G
89 subpena was regularly issued by the commissio L the o
order that the witness appear before the N
g mgg?ndaglace fixed in the order and testify or produce the reqmredt =
43 books or papers, and upon failure to obey the order the witness mus
i if i tempt of court. ]
ﬁ deaslégn:t‘lrs léll:z‘lg?cl: 7132 of NRS is hercby amended by adding thereto
46 the provisions set forth as sections 35 to 40, inclusive, of t.hls act.
46 SEC. 35. The legislature hereby finds and declares that: e
47 1. It is the intent of the legislature in enacting this chapter to
48 upo;n the public service commission of this state the authority to fiegula;e
49 the operations, safety, services, rates and ckarges of public ulilities in

60 order to:
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(a) Insure fair and equitable regulation of public utilities in the interest
of the public;

(b) Insure the availability of adequate, economical and reliable service
by public utilities within the state;

(c) Encourage the orderly development of the resources of public Ju

utilities in a manner consistent with the state’s needs and in a mamzer&"" r };7

consistent with the productive use of the state’s renewable sources of

energy, including but not limited to geothermal energy, solar energy, and f‘

wind;

(d) Encourage the orderly development of resources in a manner con-
sistent with the national policy on energy as established from time to
time by Congress and the President of the United States;

(e) Encourage wise and efficient use of energy by public utilities and
their customers;

gf)l Encourage eflective and efficlent management of regulated public
utilitles;

(8) Insure that rates and charges for the services of public utilities are | E
fair, just, reasonable and applied without unjust discrimination or
preference.

2. The legisiature intends that the public service commission serve as
a quasi-fudicial body and charges It with the responsibility for appraising
and balancing the interests of current and future customers and the gen-
eral interests of the public utilities, including their stockholders, subject
to its jurisdiction in its deliberations and decisions.

3. It is legislative policy ta insure that the legislature and the general

public become better informed regarding the regulation of public utillties@‘ ' j;

in this state and the conduct of the business of the public service commis-
sion. To aid in the achievement of this policy, the public service com-
mission shall at each regular session of the legislature present to the
appropriate committee of each house a report which describes in a con-
cise manner:

(a) The major activities of the commission for the 2 calendar years
preceding the commencement of the legislatlve session;

(b) Important decisions reached concerning policy and programs com-
menced during the 2-year period; and

(c) Other information considered by the commission to be important )
or requested by the committee, including recommendations for appropri-
ate legislation and the reasons for such recommendations.

4. It is legislative policy to encourage the public service commission
to cooperate with the department of enerfy to obtain the full cooperation
of public utilities in acquiring meaningful data relating to energy and to
the supply, demand and conservation of the sources of energy which is
produced, used or distributed by public utilities. The public service com-
mission shall also consider any proposal by the department of energy

which is intended to carry out the policies of the legislature set forth in § ”’ 1

chapter 523 of NRS.

SEC. 36. 1. The agency shall levy and collect an annual axsessmenlk =
from all public utilities subject to the jurisdiction of the commission.
2. The annual assessment must be not more than 2% mills on each

€
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, , , ations
llar oss operating revenue derived from the intrastate oper _
b of e i e St f e, e i e
8 ment in any one year . 2 e O e of
termined for the preceding calendar year. In
g mu(sat) I?l'ee;i:p;one utihtties, this revenue shall be deemed to be local service
te toll revenues.
'? n?;’;u;amrafh:rer:vme shall be deemed to be revenue ,:'_eceived
8 only from freight and passengers transported between pom’:s int geg‘at;}
9 (c) All public utilities, this revenue does not include t e,proc.“ a
10 any commodity, energy or service furnished to another public utility fo
u rege. h the agency shall mail
c.37. 1. On or before June 1 of_ each year, ag mai
}:25, lorsr:s for reporting revenue to all public utilities under t’l:e commmorr;li
14 jurisdiction, to their respective addresses on file with ! ebage;w_{;m e
15 form is notice of the agienca);'i.:’zuem ‘tzs assess nt‘he utilities, but fai
lity does not inv e an assessment. i
119/ no;ify aE‘gg}:t;ubHc utility subject to the provisions of section 37Iof this
18 act shall complete the revenu report relevielio B SUCErCLC e
ent return the com
ég g::fw;heacgfmpanied by paymerlz,t of ithe gssessmeut and any penalty due,
t to the provisions of subsection J.
% pu;.s:uanrhg as:ezmem is due on July 1 of each year, bout nlt,ay, Iat]‘t:’l’e_
23 option of the public utility, be paid quarterly on July 1, October 1,
Apri

s ! ek ility is subject to review and
essment computed by the utility is su
32 ::31;: b;.’:iea;;em, and the amount of the assessment may be adjusted
as a result. ) )
4 byst{:e ‘:f:nc;y:ublic utility failing to pay the assessment provuie’d for n;
7)‘ of this act on or before August 1, or if paying quarter| mr:i gn
30 Dbefore August 1, October 1, January 1 or April 1, shall pay, i’n on
31 (o the assessment, a penalty of 1 percent of the total unpaid alam:es I‘())
39 each month or portion thereof that the assessment is delinquent, I?rdelin:
33 whichever is greater, but no penalty may exceed $1,000 for eac
f.
§§ qufs'." pVaVyhzr a public wtility sells, transfers or conveys s:_tbst;z’r:;ially all
36 of its assets or certificate of public convenience and necessity, e agency
87 shall determine, levy and collect the accrued assessment for Wnles:
38 year not later than 30 days after the sale, transfer or conveyance, u o
39 the transferee has assumed liability for the assessment. For purposes
40 this subsection the luris'dictiondo;l the commis'sion over the transferring
ili ti ntil it has paid the assessment.
: unl7zfy c;',l':emauge:nzy may bring an appropriate action in 5:.1 mpaidmas
43 for the collection of any assessment and penalty which is not
provided in this section. ) it of @ hiw
. 1. Within 30 days after the filing of any no
:g schsegd(:l.lg 8or ;f chmg:s to a schedule, the commission shall determine
AT W epense with a k bsection 6 of NRS 704.100;
i with a hearing pursuant to subsection
ig ;g; ?uli:eé':de thle schedule 8or defer the use of the rate, fare, charge,
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classification, regulation, discontinua ] j icti
practice pursuant to subsection 2 of NR??OAﬂ%,ﬁg‘:uom resiriction or
Sc) A{prove the ghatgges to the schedule or the new schedule.
com‘miss:{:;en zitzzuzzgzns must lI;e made at a regular meeting of the
the3determinalions. ng specially convened for the purpose of making
. The agency shall review the proposed new
sched
posed changes.to thg schedule and shall, at the meeting :iehz:zr:‘% I;’re?(;
pursuant to this section, report to the commission the nature and effects
;)j the changes or new schedule. The agency may make recommenda-
I;zrn; uz;v"t?onz;ertelze’;;’l:te ;qtr;zﬂt ’f'ih‘ng should be accepted as filed, modified
orévuspgngded e o l,)e ! e.apphcam, suspended for further review,
EC. 39. 1. Whenever a public utility files with the commissi
gg’p!:z::::’)': ejoarni‘.;suancn e;i‘ymod;;ﬁcation or transfer of a catig:ate ofl;:bﬁ'nc
' ecessity, the agency shall investigate t. j -
zx;e::z a;:’:g rﬁtecessuy 1o be accorded by the serviceg:ﬂeere,}ebgrutll,llewapc;z-
e ness, willingness and ability of the applicant to provide
2. Within 60 days after the fili icati
) ter ng of the application, or lon j
Zlgpprolved by the commission, the agency shall report to the cgrer:nfig;z:
i Zefst:ht: g(f, mvgsttgla;mhr: The report must be made at a regular meet-
ssion. 1f the matter of the application is j
ing ] ) er  set for hearing,
ot report may be submitted in writing at or before the time set for hear-
3. The j jSsi
cersningihe :g;zgyaa 'tg:'y make recommendations to the commission con-
EC.40. The commission may not be made ]
;'pigézrn l:, any action brought under NRS 704.5:0?%2; t:r’t'aynot;wmggn:-t
Ly ppear in an appeal from a decision rendered pursuant to NRS
SEC. 41. NRS 704.033 is hereby amended
704.033 1. The commission shyallnll::n an(tlo e ow:
_ 704 e commission nd collect an annual assess-
o 0:. rom all public utilities subject to the jurisdiction of the commis-
2. The annual assessment [shall] must be
. ) not more than
;ttnltls on each dollar of gross operating revenue derived from :lm{r?-
ate operations of such utilities in the State of Nevada, except that the
ﬁm;tgglxuzsg?:ﬁ;n; ﬁlﬁupny 1 year [shall bed] is $10. The operat-
& b A
ca%:n;laTr ){e;g o f|::shall] must be determined for the preceding
a) Telephone utilities, [such] this re
loc?tl, ;zellivanicl: reg:nu&; plus intrasta?te toll rez'::ﬁzs.sh ol be deemed to be
oads and airlines, [such revenues 1
deemed to be revenue received I(:m]y from frei t'ahx:fl rlev:passeenutelges?aiuntr?
slazec )rnx;/let;xsglt?é]upﬁ%séenge[rs trgnsported between points in this state i
) es, [[such revenue shall} this revenue d |
include the proceeds of an i ice farnished o
another public utili;y for m);lg?mmodlty, LTt
SEC. 42. NRS 704.100 is hereby amended to read as follows:

&
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704.100 Except as may otherwise be provided by the commission

pursuant to NRS 704.095:

1. No changes may be made in any schedule, including schedules of
joint rates, or in the rules and regulations affecting any rates or charges,
except upon 30 days’ notice to the commission [,] and to the agency,
and all changes must be plainly indicated, or by filing new schedules in
lieu thereof 30 days before the time the schedules are to take effect. The
commission, upon application of any public utility, may prescribe a less
time within which a reduction may be made.

2. Copies of all new or amended schedules must be filed and posted
in the stations and offices of public utilities as in the case of original
schedules.

3. Except as provided in subsection 4, the commission shall not con-
sider an application by a public utility if the justification for the new
schedule includes any items of expense or rate base which are set forth
as justification in a pending application, are the subject of pending liﬁg:
tion, or have been considered and disallowed by the commission or & di
trict court.

4. A public utility may set forth as justification for a rate increase
items of expense or rate base which have Leen considered and disallowed
by the commission, only if those items are clearly identified in the appli-
cation and new facts or policy considerations for each item are advanced
in the application to justify a reversal of the commission’s prior deci-
sion.

5. If the [commission] agency receives an agplication that is within
the prohibition of subsection 3, it shall, [within 30 days, notify the public
utility that the application is dismissed. within 7 days. file a petition with
the commission stating the grounds for dismissal of the application. Within
23 days thereafter, the commission shall, upon finding the application
within the prohibition of subsection 3, notify the public utility that the
application is dismissed.

6. The commission shall determine whether a hearing must be held
when the proposed change in any schedule stating a new or revised indi-
vidual or joint rate, fare or charge, or any new or revised individual or
joint regufation or practice affecting any rate, fare or charge, will result
in an increase in annual gross revenue as certified by the applicant of
$2,500 or lcss.

7. In making the determination the commission shall first consider
all timely written protests, [[any presentation the staff of the commission
may desire to present,§ the recommendation of the agency, the applica-
tion and any other mattcrs decmed relevant by the commission.

SEC. 43.. NRS 704.110 is hereby amended to read as follows:

704.110 Except as may othcrwise be provided by the commission
pursuant to NRS 704.095:

1. Whenever there is filed with the commission any schedule stating
a now or revised individual or joint rate, farc or charge, or any new or
revised individual or joint regulation or practice affecting any rate, fare
or charge, or any schedule resulting in a discontinuance, medification or
restriction of scrvice, the commission may, cither upon complaint, upon
request of the agency or upon its own mo ‘on without complaint, at
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once, and if it so orders, without answer or formal pleading by the inter-
ested utility, E’enter upon an investigation or,] upon reasonable notice,
enter upon a ing concerning the propriety of the rate, fare, charge,
classification, regulation, discontinuance,
tice.

2. Pending [the] an investigation by the agency, or hearing and the
decision thereon, the commission [,J on its own motion or upon peti-
tion by the agency, and upon delivering to the utility affected thereby
a statement in writing of its reasons for the suspension, may suspend the
operation of the ule and defer the use of the rate, fare, charge, classi-
fication, regulation, discontinuance, modification, restriction or practice,
but not for a longer period than 150 days beyond the time when the
rate, fare, charge, classification, regulation, discontinuance, modification,
restriction or practice would otherwise go into effect.

3. Whenever there is filed with the commission any schedule stating
an increased individual or joint ratc, fare or charge for service or equip-
meat, the public utility shall submit with its application a statement show-
ing the recorded results of revenucs, expeases, investments and costs of
capital for its most recent 12-month period. ing any hearing concern-
ing the increased rates, fares or charges determined by the commission to
be necessary, the commission shall consider evidence in support of the
increased rates, fares or charges based upon actual recorded results of
operations for the most recent 12 consecutive months for which data are
available at the time of filing, adjusted for any increased investment in
facilities, increased depreciation expenses, ccrtain other operati
expenses as approved by the commission and changes in the costs
gecurities which are known and arc measurable with reasonable accuracy
at the time of filing and which will become effective within 6 months after
the last month of the actual 12-month results of operations; but no new
rates, fares or charges may be placed into effect until the changes have
been experienced and certified by the utility to the commission. The
commission may also consider evidence supporting depreciation expenses,
calculated on an annual basis, applicable to major electric generating plant
units placed into service during the recorded test geriod or the certifica-
tion period as set forth in the application. Within 90 days after the filing
with the commission of the certification required herein, or before the
expiration of any suspension period ordered pursuant to subsection 2,
whichever time is longer, the commission shall make such order in refer-
ence to those rates, fares or charges as may be required by this chapter.

4. After full investigation and recommendation by the agency or after
hearing, whether completed before or after the date upon which the rate,
fare, charge, ification, regulation, discontinuance, modification,
restriction or practice is to go into effect, the commission may make such
order in reference to the rate, fare, charge, classification, regulation, dis-
continuance, modification, restriction or practice as would be proper in a
proceeding initiated after the rate, fare, charge, classification, regulation,
discontinuance, modification, restriction or practice has become effective.
_ 5. Whenever an application is filed by a public utility for an increase
in any rate, fare or charge based upon increased costs in the purchase of

ification, restriction or prac-

%
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1 fuel or power, and the public utility has elected to use defetr:dmg&coum-
2 in for costs of the purchase of fuel or power it o :fterapueom.blic
3 mission regulations, the commission, by appropnate e;d  pioe
4 hearing, shall allow the blic utility to clear the deferred agccla ot
§ more often than every gu refunding any credit bal anggter-
6 recovering any debit balance over a period not to exceed 1 year as T
mined by he commission. The eommitio 27 104 B8 o renl
i an jon thereof in
g iand:t:'ls:te ofanr?tuor; inyexms of the rate of return most recently granted
}(1, the6publl£§ uuhtZ; provided in subsection 7, whencver an application é‘q;
12 an i rate, fare or charge for, of classifica t.non& rggulmce >
18 continuance, modification, restriction or practice 1nvoivin e
r ' e commision. + P o Tor e
i ication until all pendi cation:
%g inaeatsesmsl:% y that public uﬁli.tygxeave been ded unleg{a;fﬁtf‘
17 application and hearing the commission determines that a su nial
i wouldexistiftheotherapphcaﬁonnsnotpetml

uipment has been filed with

bl lication to recover the
7. A public unhtz may fuzi).t file g:ed ag%wer st

chased more often than once every 30 days. .
Sec f«:ﬁ.‘esaIIQI{Se 704.183 is hereby amended to read as fgllowg.th con
' 1. The commission may order an examination of ewh 4%

dition and management of any pubic utility under its ;m'xsdwtnonel ]
is a community antenna television gystem, teleplég:f co;!pany. ectric
e o ] wmm‘:&; and megas ic utilities shall estab-
lish, and revise annually, a list of not less than 20 persons qualified to
conduct such exmpina_tion;. .

?&) 'Il'fh:n;mlg?ﬂni(t’; shall select a person to conduct the examination
from such list; and - .

(b) The commission, the agency, the public utxhtyf ?: ammamtion
selected shall determine the manner, 8cOpe and cost O eicg e
and the content and form of reports issued at thc conclusion

4. Except where the commission, after a hearing, determines that an

examinati blic utility is in the public intezest, the
shall notu::aeor‘a; ‘e):aminaﬁo;y if a prior examination has been conducted
re ing 5
42 w‘?.m %e costs o% an examination are allowable expenscs of the public
ili of ratemaking.
ﬁ mlslg:.f‘fs‘.he m.m is hereby amended to read as follows:
4b 704.190 1. Every pub! utility operating in this state shall, when-

.m - - - -
V48 everanaccidentoowmmtheconductohts mnoncausmgdeath,glg

prompt notice thereof to the commission and to
g such l;a:lmer and within such time as the commission may P i caug
49 in its judgment the public interest requircs it, the [commission may
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; antgnves;igation todbe madE forl:hwlrith] agency may conduct an investi-
gation of any accident, at [such place and in such manner as the com- . g
i glel::lon shall deem best.] a place and in a manner that the agency deems ; g‘;g’l'lgtz n(l)lftythteesl:ergdm :’mtg‘;:;‘;'m&i;ngxm‘:mm by ?;1):
5 2. Every such public utility shall report to the commission, at the 8 which fees, however, shall be paid by the public utility and repaid to the
6 time, in the'manner and on such forms as the commission [shall] by its @ » g gngﬁn&“gsgﬁze‘fbe‘h& 3:311‘;!! (t)l:qu:mlty ?gnth;e < uc:,r or the chat;
7 printed rules and regulations [prescribe,] prescribes, all accidents hap- &) d 6 in a degres to justify the dem)x’m d formmlwtesting' or theecme insufficien may
. ing in this sate (snc OCLEAB 4Dy O80 SbeutaCe D & plant, g 7 apportion the fees between the parties as iuSti’ce may require.] agency.
18 gl:st{:g atality or facility used by any such utility in the conduct of its C 79 8 lf the agency determines that the quality or quantity of the product or
. . . P ice i i ;i jent i e to jus-
i 3 e commiain s Doromipie nf] sl ot |30 1 chascer o thesenic s eectse o e commision o
13 of this section. [Such rules an?j'l The regulations [shall in an ?Jnnt] 11 an order that the public utility pay the fees and that the commission
14 must require that all accidents required to be reported [hereiyn slfall] ' 13  return the amount of the fees t0 the person who paid for the test. The
15 under this section be reported to thc commission at least once every | ii co'"u'i'r‘”""" may apportion the fees between the parties as justice may
e ﬁlﬁaud dm"'-m‘:'iﬂ'd!’y e A L utility as the commission 18 "ec 47. NRS704.240 is hereby amended to read as follows:
.} directs. - 47, . P
issi i . 16 704.240 1. The [commission) agency may [, in its discretion,]
}3 wh? ch 'frhe e shall o shallbeadopt sy all accident report forms, ? 17 purchase such materiarls, apparatus and standard measuring instruments
B C t:rr?;o Et :f :tlh ;maag:i denfo aggs%e‘gl as tonprﬂ\l"lgﬁ ian c::;li% e?ll::cll 18 for [such] examination and tests as it [may deem(] deems necessary.
21 must show the true cause of the accident.r?lg?e accident report forms 19 2. The [commission shall have the right and power to] agency

may enter upon any premises occupied by any public utility for the pur-
21 pose of making the examination and tests provided for in this chapter
and set up and use on [such] the premises any necessary apparatus and
appliances and occuply reasonable space therefor.

3. Any public utility refusing to allow [suchauan examination to be
made [[as herein provided shall be]) pursuant to this section is subject to
the penalties prescribed in NRS 704.590.

Stc. 48. NRS 704.285 is hereby amended to read as follows:

04285 1. The [commission,} agency, upon its own informa-
tion or knowledge or upon a complaint fo the commission by any person,
firm, partnership or corporation that any public utility is acting in viola-
tion of the provisions of NRS 179.410 to 179.515, inclusive, or NRS
200.610 to 2060.690, inclusive, or is knowingly allowing another person
to violate those provisions, shall proceed without notice to make an
investigation of the information or com aint.

2. If, after its investigation, the commission] agency determines
that there is probable cause to believe that the utility is acting in viola-
tion of the provisions of NRS 179.410 to 179.515, inclusive, or NRS
200.610 to 200.690, inclusive, or allowing another to act in violation of
those provisions, [thel the agency s petition the commussion for
issuance to the utility of an order to cease and desist. The commission
shall forthwith issue [a cease and desisg this order to the utility. The
order is permanent unless the utility, within 20 days after receipt of the
order, files a written request for a hearing with the commission.

3.  When a written request for a hearing is filed pursuant to sub-
gection 2, the commission shall conduct the hearing pursuant to the pro-
visions of NRS 703.320 to 703.370, inclusive.

4. If, as the result of a hcaring, it is determincd that the utility is
acting in violation of the provisions of NRS 179.410 to 179.515, inclu-
sive, or NRS 200.610 to 200.690, inclusive, or allowing another to act
in violation of those provisions, the commission shall issue a permanent

22 adopted for the reporting of railroad accidents [shall§j must be the same
23 in design as near as may be as the railroad accident report forms pro-
24 vided and used by the Interstate Commerce Commission.

25 5. If any accident reported to the commission [shall be] is reported
26 by the utility as being caused by or through the negligence of an employee °T 2
27 and thercafter such em loyee is absolved from such negligence gy the ¥

28 utility and found not to nsible for the accident, [such fact shall}

29  this fact must be reported by the utility to the commission.

30 6. All accident regorts ercin rcquired [shall} under this section

r 31 must be filed in the office of the commission and there preserved. [Not-

32 withstanding any other provisions of law, neither} The commission shall
33 provide the agency with one copy of each report filed. Neither any
34 accident report made as uired by this chapter, nor any report of the
35 [commission] agency made pursuant to any accident investigation
4 36 made by it, [shall be3 is open to public inspection or may be disclosed
37 to any person, except upon order of the commission, nor [shall] may
38 either or any of the reports, or any portion thereof, be admitted as evi-
39 dence or used for any purpose in any suit or action for damages growing
| 40 out of any matter mentioned in the accident report or report of any such
- 4] investigation.
| 42 SEC. 46. NRS 704.220 is hereby amended to read as follows:
43 704.220 1. The commission may, when necessary:
44 (a) Ascertain and prescribe for each kind of public utility adcquate,

45 convenient and serviceable standards for the measurement of quality, f o.
| 46 pressure, voltage or other conditions pertaining to the supply of the ‘ -
i 47 product or service rendered by any public utility; and "‘
- 48 (b) Prescribe reasonable regulations for the examination and testing

49 of such products or service and for the measurement thereof.
50 2. Aany [consumer,] user or person served may have the quality or 5

S'e‘s5336386S8888882833888588§88 8
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[cease and desist] order to cease and desist and notify the district
amme{_&fsthe county where the violation occurred of its determination.

S. is section is l:gplieable whether or not the utility involved is
required to have a certificate of public convenience and necessity from
the commission.

SEC.49. NRS 704.300 is hereby amended to read as follows:

704.300 1. After an invesﬁ&t(ion [and] by the agency and a hear-
ing, which has beea initiated either upon the commission’s own motion,
or as the result of the filing of a formal application or complaint by the
department of transportation, the board of county commissioners of any
county, the town board or council of any town or municipality, or any
railroad company, the commission may determine, and order for the
safety of the traveling public:

(a) The elimination, alteration, addition or change of a highway
crossing or crossings over any railroad at grade, or above or below grade,
including its approaches and surface.

(b) Changes in the method of crossing at grade, or above or below

(cf The closing of a crossing and the substitution of another therefor.
(d) The removal of obstructions to the public view in approaching

any crossing. . . .

(e) Such other details of use, construction and operation as may be
necessary to make grade-crossing elimination, and betterments
for the protection of the public and the prevention of accidents effective.

2. The commission shall order that the cost of any elimination,
removal, addition, change, alteration or betterment so ordered must be

divided and paid in such ion by the state, county, town or munici-
pality and the railroad or interested as is ded according to
the circumstances occasioning the cost, in NRS 704.305.

3. All costs incurred by reason of any heari

held under this sec-
tion before the commission, including but not i

ted to publication of
notices, reporting, transcripts and rental of hearing room, must be appor-
tioned 50 percent to the governmental unit or units affected and 50 per-
cent to the railroad or mﬁeds.

SEC. 50. NRS 704.330 is hereby amended to read as follows:

704.330 1. Every public utility owning, controlling, operating or
maintaining or having an contemp%ﬁon of owning, contro! or oper-
ating any public utility shall, before beginning such operation or con-
tinuing operations or construction of any line, plant or system or any
extension of a line, plant or system within this state, obtain from the
commission a certificate that the present or future public convenience or
necessity requires or will require such continued operation or com-
mencement of operations or construction.

2. Nothing [herein shall be construed as requiring a 'ﬁubhc utility
to secure such certificate] in this section requires a public utility to obtain
a certificate of public convenience and necessity for any extension within
any town or city within which it [shall theretofore have] has lawfully
commenced operations or for an extension into territory either within or
without the city or town as long as [such] the extension:

9
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(a) Is to serve a telephone toll stlation orfstqtlii%ns tgrbe located not
more than 10 miles from existing telephone faciliies;

(b) Remains within [service area] gundan_es which have bcen estab-
lished by the commission as service areas for its railroad, line, plant or
system, and not then served by a public utility of like character.

3. U the granting of any certificate of public convenience, the
oommissmnmaymakesucho andprescn’besuchtemsandcondi—
tions for theaéocaet;on of mﬁ’j&“ﬁd or syst:ttl’llz to be constructed,

ected as ma reasonable. ]
ext:.ndm a complaint zas been filed with the commission alleging
that any utility is being operated without a certificate of public con-
venienceandnewssityasrequiredbythtssecnon,gt_when the [com-
mission] agency has reason to believe that any provision of this section
is being violated, the [commission] agency shall investigate [such] its
operations. [and the commission shall have power,] if the agency aeter-
mines that any provision of this section is being violated, it shall petition
the commission to issue to the owner or operator of the utility an order to
cease and desist. The commission may, after a hearing, [to} make its
order requiring the owner or operator of such utility to cease and desist
from any operation in violation of this section. The commission shall
enforce compllance]z.izh [;;ch order under the powers vested in the
commission by law. order. o

5. If anl;ypublic utility in constructing or extending its line, plant
or system interferes or is about to interfere with the operation of the
line, plant or system of any other public utility already constructed, the
commission, on complaint of the public utili claiming to be injuriously
affected, after hearing, may make such an order prohibiting [[such] con-
struction or extension, or ibing such terms and conditions for .the
location of the lines, plants or systems affected, as to it may soem just
and reasonable. . ] .

6. Whenever the commission, after a heanng "\‘lgon Lits own mohqwtﬁ
the petition of the agency or upon complaint, that there is or W
be a duplication of service by public utilities in any area, the commission
shall: [, in its discretion, either issue]) . ) .

(a) Issue a certificate of public convenience and Recessity assigs ing
specific territories to one or to each of [such utilities, or, byl the utilities;

w . 0
(b) By certificate of public convenience and necessity, otherwise define
the conditions of ing service and construction, extensions within
such]) those territories, and shall order the elimination of[;\;d‘l]dup-
cation,allnponsmhtermsasm]mtpndmsonable, ving due
regardtodnepmmsoflawmdtoa_llthenghts of the respective parties
and to public convenience and necessity.
SEC. 51. NRS 704.440 is hereby amended to read as follows:
704.440 1. The [_commisslon may, in its discretion,} agency may
investigate and ascertain the value of all property of every public utility
actually used and useful for the convenience of the public.
2. ‘n making [such} an investigation the [commission] agency may

e
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avail itself of all information contained in the assessment rolls of the vari-
ous counties and the public records and files of all state departments,
offices and commissions, and any other information obtainable.

SEC. 52. NRS 704.540 is hereby amended to read as follows:

704.540 1. Any party in interest being dissatisfied with an order of
the commission fixing any rate or rates, farcs, charges, classifications,
joint rate or rates, or any order fixing any regulations, practices or serv-
ices, may within 90 days commence an action in the district court of the
proper county against the [commission] agency and other interested
parties as defendants to vacate and set asider&any such] the order on the
ground that the rate fixed in [such] the order is unlawful or unreason-
able, or that [any such] rhe regulation, practice or service fixed in [such}
the order is unreasonable.

2. The foommission and other] parties defendant shall file their
answers to the complaint within 30 days after [the service thercof,
whereupon such action shall be at issue and stand] its service. After the
filing by defendants, the action is at issue and stands ready for trial upon
20 days’ notice to either party.

3. All actions brought under this section [shall] have precedence
over any civil cause of a different nature pendinﬁ'm [such] the court, and
the court shall always be deemed open for the trial thereof, and the
[same shall} action must be tried and determined as other civil actions.

4. Any party to [such] the action may introduce evidence in addi-
tion to the transcript of the evidence offered to the commission.

SEC. 53. NRS 704.550 is hereby amended to read as follows:

704.550 1. No injunction [shall] may issue suspending or staying
any order of the commission relating to rates, fares, charges, classifica-
tion, joint rate or rates, or any order fixing any regulations, except upon
application to the court or judge thereof, upon notice given the [com-
mission] agency, the affected public utility and all other parties to the
action within 20 days of the rendition of the order of the commission
complained of, and no such injunction [shall] may issue except upon
such notice being first given and a hearing of the petition thercfor by the
court or judge thereof within 20 days thereafter. In any event all rates,
charges and regulations of the commission shall be deemed reasonablc
and just until set aside by the court, and in all actions for injunction or
otherwise the burden of proof [shall be] is upon the party attacking or
resisting the order of the commission to show by clear and satisfactory
evidence that the order is unlawful, or unreasonable, as the case may be.

2. If an injunction is granted by the court and the order complained
of is one which Fermanently a schedule of rates and charges
or a part thereof filed by any public utility pursuant to NRS 704.070
to 704.110, inclusive, or which otherwise prevents [such] the schedule
or part thereof from takinieeﬁect, the public utility complaining may
keep in effect or cause to be put into effect, as the case may be, the
suspended schedule or part thereof gnding final determination by the
court having jurisdiction, by filing a bond with the court in such amount
as the court may fix, conditioned upon the refund to persons, firms,
companies or corporations entitled thereto of the amount of the cxcess
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if the rate or rates so suspended are finally determined by the court to
beaexc%s:;% the final determination of the court that the rate‘or rates
in question are excessive and the public utilitz [shall have collected
such] has collected the et:cessive rate or rate;‘,m c;\:cl‘; ttl,:ee ;p:tl;h:tug‘l:g
shall compute and pay the excess or overpa

as to eachp‘illtxdividua‘i lyatepayer within 60 days from and after the entry
of final judgment of the court. . )

4. Within 90 days after the entry of final judgment, the public utility
shall prepare and file with the commission a statement and report in
affidavit form stating that all ratepayers entitled to refunds have been

id, and if there are ratepayers to whom payment has not or cannot

made, the names, addresses and individual amounts of refund [shall
be listed in such] must be listed in the report, and the public utility
shall pay the aggregate of all such unpaid refunds to the commission.

S. The commission shall retain such aggregate refunds in the public
service commission regulatory fund subject to the claim of each rate-
payerforhis[orits]shareintherefundpqquemandshallpayall
such claims which are presented for a{mymem within 2 years [from and’}
after the date of the entry of final judgment of the court. All such
claimants [shall be required to] must identify themselves to the satis-
taction of the commission before oavment_[shall] may be tpade.

6. Any ratepayer [shall have] has a right of action against the com-
mission in the event of a refusal of the commission to pay his [or its]
claim in the name of [such]) the ratepayer appears in the report filed
by the lic] utility. Action against the commiss'on must be brought
within 6 months [from and] after the refusal to pay the [san!e.] claim.

7. The [commission] agency shall inv:;tigate everyl mnlgt‘ awhlcln a

im is presented to [it the commission by a person claiming a
'c)l‘x: whose name doesrngt appear in the report of the public utility, and
if [such] the investigation results in a refusal by the public utllity to pay
[such} the claim, thlen the claimant [shall have] has a right of action

inst the public utility. )
ag%l‘n StAnyplrnelaimedty[moneys'_l money remaining in the custody of the
commission at the expiration of the 2-year period [shall escheat]
escheats to the state.

SeC. S4. NRS 704.590 is hereby amended to read as follows:

704.590 1. Any public utility or any officer, agent or employee of a

lic utility who:
pul()a) VioIZtes any of the provisions of this chapter or chapters 705,
708 and 711 of NRS; k .

(b) Violates any rule or regulation of the commission; for}

(c) Fails, neglects or refuses to obey any order of the commission or

any order of a court requiring compliance with an order of the commis-~
sion[,}/

(d)[g’illfully fails or refuses to fill out and return any blanks as
required by this chapter;
e‘;e) Willfully fails or refuses to answer any questions therein pro-

) Kn'owingly or willfully gives a false answer to any of the questions;
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(g) Evades the answer to any of the questions inquir
of ;’.;' )wghin his knowledge; or = sl L) .
pon proper demand, willfully fails or refuses ibi
director or a designated employee offthe :;awy my'%:okfb.‘b:axr ﬂ:
zc:;ountafthepublkutimywhkhbinhamadonorunderhl:con-

is liable for a civil penalty not to exceed $1,000 f
:la\tei o\;i:lation and not to exceed $100,000 for nnpy“ nc::{edorse:iagl ;lfa zlg-f

2. The amount of any civil to be im i
SRl e b M compromise f & ooy, AT} s
m ermin a court of petent jurisdi
cor;lplaéntb of the [ on. S ' o Kpoa the
. Subject to the approval of the court, any civil alty may be
compromised by the commission. In determining ythea amgue:t g the );')en-
alty, or the amount agreed upon in compromise, the iateness of
the penalty to the size of the business of the person the gravity
of the violation and the good faith of the person ch in attempting
;gi ::.l:ineve compliance, after notification of a violation, shall be con-
4. 'Anypen assessed pursuant to this section is not
service by the public utility and shall not be included in anyne\:;a';?;:lticg-f
tion by a public utility for a rate adjustment or rate increase.} :
. gg ’(l:cl)mmi.mon for a violation of paragraphs (a), (b) or (c) of sub-
] ec(tlz :Im for a violation of paragraphs (d) to (h), inclusive, of sub-
SEC. 55. NRS 704.600 is hereby amended to read as follows:
704.600 [Any officer, agent or employee of any public utility who

shall:
1. Willfully fail or refuse to fill out
reqzuire%li»lymtlhilis c}m o and return any blanks as
. ail or refu i therein
potmadb o y se to answer any questions pro-
tiogs.r olr(nowmgly or willfully give a false answer to any such ques-
4. Evade the answer to any such question inquired
is within his knowledge; or y g whers the fact ing &
5. Upon the proper demand, willfully fail or refuse to exhibit to the
commission or any commissioners, or any person also authorized to
which 5 in'his posseedon or uhdee his control, shall be. sbject 16.the
: g on or er control, be §
per;altysmbed tht: NRS 704.590.] sabiiet o the
8 to the approval of the court, the commission or agency,
whichever brought the action for recovery, omprom penal y
assmz alipzrmanuathi.;wdmpta. o, may e gl v
. In determining t amount of the penalty, or the amount ed
upon in compromise, the appropriateness of the penalty to the sizca:f":he
business of the person charged, the gravity of the violation and the good
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faith of the person charged in attempting to achleve compliance, after
notification of a violation, must be considered.

3. Any penalty assessed pursuant to this section is not a cost of
service by the blicmilityandmunnorbeindudedlnanynewappa-
cation by a public utility for a rate adjustment or rate increase.

SBC. 56. NRS 704.643 is amended to read as follows:

704.643 1. No certificate of public convenience and necessity issued
in accordance with the terms of NRS 704.010 to 704.810, inclusive, is
cither a franchise or irrevocable. .

2. At any time, for good and sufficient cause, the commission may,
after investigation and recommendation of the agency and upon 5 days’
written notice to the grantee, suspend any certificate of public conven-
ieneeandnewesitytorapaiodnonoexeeedwdays.

3. Upon receipt of a written complaint or Eu its own motion,
petition by the agency, the commission may f(;?)r good and su
cient cause, after [investigation and] hearing, revoke any certificate of

public convenience and necessity. If service of the notice of revocation
p:owedinmmnotbemdenpontheyantee,oriftheoommisaion
receives a written relinquishment from the grantee of his interest in the
certificate of public convenience and necessity, the commission may
revoke [such] the certificate of public convenience and necessity without

4. 'Iheprooeedingsthcreaftershallbegovemedbythepmvisiom
of NRS 704.540 to 704.580, inclusive [.] , and section 40 of this act.

SEC. 57. NRS 704.660 is hereby amended to read as follows:

704.660 1. Any public utility which furnishes, for compensation,
any water for domestic shall furnish each city, town, village
or hamlet which it serves with a reasonably adequate supply of water at
reasonable pressure for fire protection at reasonable rates, all to be
fixed and determined by the commission.

2. The duty to furnish a reasonably adequate supply of water pro-
vided for in su jon 1 includes the laying of mains with all necessary
connections for the proper delivery of the water for fire tection and
alsotheinstallingofappliancestoassureareasonalﬂy ient pressure
for fire protection.

3. The commission may fix and determine reasonable rates and pre-
scribe all installations and i adequate for the proper utilization
and delivery of water for otection. The commission may adopt
regulations and practices to be owed by a utility in water
for fire protection, and has complete jurisdiction of all questions aris-
ing under the provisions of this section.

4, Al gmceedings under this section must be conducted pursuant
to NRS 703.320 to 703.370, inclusive, and [704.010] 704.020 to 704.-
640, inclusive. All violations of any order made by the commission under
theptovisionsofthissectionmmbiecttothepenaltiesforlibviola—
tions of the provisions of NRS [704.010] 704.020 to 704.640, inclusive.

S. ‘This section applies to and governs all public utilities furnishing
water for domestic use on March 26, 1913, unless otherwise
provided in the charters, franchises or permits under which those utilities
are acting. Each public utility which supplics water for domestic uses
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after March 26, 1913, is subject to the provisions of this section, regard-
less of any conditions to the contrary in any charter, franchise or permit
of whatever character granted by any county, city, town, village or
hamlet within this state, or of any charter, franchise or permit granted
by any authority outside this state. .

SEC. 58. NRS 704.679 is hereby amended to read as follows:

704.679 1. The [commission shall} agency must be furnished a
copy of each application to any city, town, county or any planning
commission for new subdivisions or other land development projects
which require a water supply or connection with a sewer system. Filing
of each application with the [commission shall] agency must be made
within 48 hours of the filing with the appropriate city, town or county.
[level of government. The commission shall thereupon review such
The agency shall review the application and conduct an investigation, if
deemed necessary, to determine the continuity and atllﬂuacy of [sub-
ject the water supply or sewer service. The agency shall report to the
commission at a scheduled meeting its recommendations for approval
or disapproval of the application. Final a val of applications by any
[such local governmental entity shall} government may not be
granted [unless and] until approval in writing has been given by the
commission.

2. The [commission] agency shall collect a fee not to exceed $200,
which [fee shall] must be used to defray the cost of conducting any
investigation under the provisions of subsection 1.

3. The provisions of subsections 1 and 2 [shall] do not apply in
any case where:

(a) The person to furnish the water supply or sewer service has
already been granted a certificate of public convenience and necessity by
the commission to serve the area described in the application.

(b) Any county, municipality or other form of local government,
including but not limited to districts formed under the provisions of
chapter 318 of NRS, will furnish the water supply or sewer service to the
area described in the application.

SEC. 59. NRS 704.885 is hereby amended to read as follows:

704.885 1. The parties to a permit proceeding include:

(a) The applicant.
44§b4)5'fhe state environmental commission created pursuant to NRS

(¢) Each local government entitled to receive service of a copy of the
application under subsection 3 of NRS 704.870, if it has filed with the
commission a notice of intervention as a party, within 45 days after
the date it was served with a copy of the application.

(d) Any person residing in a local government entitled to receive
service of a copy of the application under subsection 3 of NRS 704.870,
if [such a] that person has petitioned the commission for leave to inter-
vene as a party within 45 days after the date of the published notice and
if [such} the petition has been granted by the commission for good
cause shown.

(e) Any domestic nonprofit corporation or association, formed in
whole or in part to promote conservation of natural beauty, to protect the
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environment, personal heaith or other biological valuss, to preserve his-
wrbaldm.mpmmmummimemmrwrmmwmmmm
industrial groups, or to promote the orderly development of the areas in
which the facili is to be located, if it has filed with the commission a
mﬁeeofintcnttobe&paﬂywi&hin“&ysatmdwdatecﬁ&epnb—
liskted notice.
The . ) i

(2” An?epen:sybn may make a limited appearaace i the procceding by
ﬁﬁnsa:atatemenﬁotposﬁi‘atwi&h% ys aftes the date of the pub-
lished notice. Aszammemﬁhdbyapmnmqkmga!mwdappeamnce
becomes part of the record. No person making a.hmltgd appcarance
has the right to present oral testimony or cross-examine witnesses.

3. The commission may, for good cause shown, grant a petition g‘);
leave to intervene as a party to participate m sobsequent phases of

ing, filed by a municipality, government , person or orga-
nization is identified in ph (b), (c.), (d) or {e) of sqmuon
1, but who failed to file a timely bx;otioe of itervention or petition for
i ene, &3 the case :
leag;ct%afestRsne, 704.895 hw&y amended to read as follows:

704.895 1. Any party ieved by any order issued on an applica-
tiom for a permit may apply for a rehearing withirr 15 days after issuance
of the order. Any party aggrieved by the final order of the commissioft
on rehearing may obtain judicial review thereof by ﬂhng of a complaint
in a district court against imterested parties within 3 c.iqysaﬁe_rths
issuance of such final order. Upon Smeipg of such} receiving notice of
the complaint, the commission shall orthwith deliver to the court a copy
of the written transcript of the record of the proceeding before it and
a copy of its decision and opinion entered therein, which shall constitute
the record on judicial review. ) be

2. The grounds for t;:d tha soogt{mewsl ﬂc‘): the court [:1;:5 3

Emited to whether inion er commission is:
e’e(&)lnsconfomw w:thot!g constitution and the laws of the State of
chadaandofdebls{muds:asgw e

b Sugrmted substanti ence in thie record;

sc;M e in accordance with the ptoeeduzes set forth in NRS 704.-
820 to 704.900, inclusive, of ished order, rule or regulation of
the commission; and . .

(d) Arbitrary, capicious or an abuse of discretion. )

3. The commission may not be made a party to, nor may Ut appear
in, any action 'feroe;ght under this section, nor may the n appear
inan a | therefrom. )

” Snc.pgle.a Chapter 705 of NRS is hereby amended by adding thereto
a new section which shall read as follows: )

1. The agency shall conduct such investigations or _survetltance. keep
such records, require such reports, make such irspections, qnd’ perform
such other duties as may be necessary to enfqrce the cqmmis.vzon s regula-
tions governing passenger and freight operations by railroads in the State
of Nevada.
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2. The agency may engage in activities and programs for railroad
safety pursuant to an agreement with the United States Secretary of Trans-
portation.

3. The commission shall cooperate with the agency for the purpose
of applying for federal granis to aid programs and activities carried out
under this section. All such grants received must be deposited in the state
treasury IO( credit to the special revenue fund for the utility customers’
representative agency.

Sec. 62. Chapter 706 of NRS is hereby amended by adding thereto
the provisions set forth as sections 63 to 66, inclusive, of this act.

SEC. 63. The agency may examine, at any time during business hours,
the books, papers and records of any common, contract or private
motor carrier doing business in this state. The agency may examine in
other states the books, papers and records that are not maintained in this
state. Upon application by the agency, the commission mzay require by
subpena the preduction inside this state of books, papers and records that
are not maintained in this state.

SEC. 64. 1. Within 30 days after the filing of any notice of changes
to a schedule or any new schedule, the commission shall determine
whether to:

(a) Dispense with a hearing pursuant to subsection 4 of NRS 706.321;

(b) Suspend the schedule or defer the use of the rate, fare, charge,
c{asszﬁcanon, regulation, discontinuance, modification, restriction or prac-
tice pursuant to subsection 2 of NRS 706.326; or

(c) Approve the changes to the schedule or the new schedule.

.2.. The determinations must be made at a regular meeting of the com-
mission or at a hearing specially convened for the purpose of making the
determinations.

3. The agency shall review the proposed changes to the schedule or
the_: new _schedule and shall, at the meeting or hearing held pursuant to
this section, report to the commission the nature the effects of the
changes or new schedule. The agency may make recommendations
as tr?t »tvhether the tariﬂhﬁh"lr;g should be accepted as filed, modified pur-
suant to agreement with the applicant, or j
suspended and set for hearing. P L A D

Sec.65. 1. Whenever a motor carrier or broker files with the com-
mission an application for issuance, modification or transfer of a certifi-
cate of public convenience and necessity or permit to be a contract
carrier, the agency shall investigate the effect that the proposed services
wou_ld havg on other authorized facilities in the territory for which the
certificate is sought, the public convenience and necessity to be accorded
by.t.he service offered by the applicant, and the fitness, willingness and
gl:tl;crey of the applicant to perform the services of a motor carrier or

oker.

2. [Vtthin 30 days after the filing of the application, or a longer
penod_ xt approved by the commission, the agency shall report to the
commission the results of its investigation. The report must be made
at a regular meeting of the commission. If the matter of the application
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is set for hearing, the report may be submitted in writing at or before the
time set for hearing.

SEC. 66. The commission may not be made a party to, nor may it
appear in, any action brought under NRS 706.706 0 706.726, inclusive,
nror may the commission appear in an appeal therefrom.

SEC. 67. NRS 706.151 is hereby amended to read as follows:

706.151 1. It is hercby declared to be the purpose and policy of
the legislaturc in enacting this chapter:

(a) Except to the extent otherwise provided in NRS 706.881 to 706.-
885, inclusive, to confer upon the commission the power [and author-
ity] and to make it the duty of the commission to [supervise and}
regulate common and contract motor carriers and brokers, and to regu-
late for licensing purposes private motor carriers of property when used
for private commercial enterprises on the highways of this state, and to
confer upon the department of motor vehicles the power and authority
to license all motor carriers [, ] and to make it the duty of the agency and
the department to enforce the provisions of this chapter and the regula-
tions adopted by the commission pursuant to it, so as to relieve the exist-
ing and all future undue burdens on such} the highways arising ft:z
reason for the use of [such) the highways by vehicles in a gain
occupation thercon;

(b) To provide for reasonablc compensation for the use of [such!
the highways in [such] gainful occupation, and enable the State o
Nevada, by a utilization of the license fees, to provide more fully for the
proper construction, maintenance and repair thereof, and thereby pro-
tect the safety and welfare of the traveling and shipping public in their
use of the highways; and

(c) To provide for fair and impartial regulation, to promote safe,
adequate, economical and efficient service and foster sound cconomic
conditions in motor transportation, and to encourage the establishment
and maintenance of reasonable charges for such transportation Fserv-
ices,} without unjust discrimination, undue preferences or advantages,
or unfair or destructive competitive practices.

2. All of the provisions of this chapter [shall} must be administcred
and enforced with a view to carrying out the declaration of policy con-
tained in subsection 1.

SEC. 68. NRS 706.166 is hereby amended to read as follows:

706.166 The commission shall:

1. [Supervise and regulate] Regulate every common and contract
motor carrier and broker in this state in all matters affecting the relation-
ship between [such] the carriers and brokers and the traveling and
shigp'm public over and along the highways.

:gulate for licensing purposes private motor carriers of property

when used for private commercial enterprises on the highways.

3. To [impleme t] carry out the golicies and objectives expressed
in paragra ¢) of subsecton 1 of NRS 706.151, adopt regulations
providing for agreements between two or more motor carriers relating to:

(a) Fares;

(b) Rates;

(c) Classifications;
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(d) Divisions; 1
() Gl aing - :
_ including ch between carriers and com tion
d or received for the use of facilities and equipment. 4
[Suck ;fllgcugau&sg&l!mulaﬂom may :;:n px?vxde for collgnk:eve agreo- (1 [ ~ g
p unrestrained right of an to free and|

SEC. 69. NRS 706.231 is hiereby amended to read as follows: Q\m )
706.231 Sheriffs and all other peace officers and traffic officers of lg

this state are ch | with the , without further co tion, of
assisﬁngintheemmmtofd?i:’y .mymumm 19

this purpose whea requested by an authorized agent of the departme 12
Fcommission,} agency or other competent authonstey. o 13

Sec. 70. S 706,246 is hereby amended to read as follows: 14
~706.246 1. The provisions of all laws ining to the safe opera- 15
tion of vehicles upon the highways of this state are hereby declared 16
applicable to all vehicles coming within the terms of this chapter. ¢ 17

2. [NoJ] A common or contract motor carrier shall not permit or 18
require a driver to drive or tow any vehicle revealed by inspection or 19
operation to be in such camdition that its operation would be hazardous 20
or likely to result in a breakdown of the vehi e,mshall any driver} | 21
ard a driver shall not drive or tow any vehicle which by reason of its 22
mechanical condition is so fmminently hazardous to operate as to be | 23
likely to cause an accident or a breakdown of the vehicle. If, while an 24

vehicle is being on a highway, it is discovered to be in such gm p= 25
unsafe condition, it [shall] may be continued in operation only to the(T ]['25
nearest snge whrere repairs can safely be effected, and even such opera- ] gé

tions [shall} may be conducted only if it is Tess hazardous to the public

than permitting the vehicle to remain on the highway. 29

3. Nmﬁﬁmﬁng the provisions of this section and NRS 484.697, 30
EnoJ a common or contract motor carrier [and no} or private motor 31
carrier subject to the provisions of subsection 2 of 06.776 shall 32
not permit or require a driver to drive or tow, [nor shall any driver} 33
and a driver not drive or tow, any vehicle which by reason of its . %
mechanical condition is so imminently hazardous to operafc as to be 35
likely to cause an accident or a breakdown and which vehicle has bees q 36
declared “out of service” by an authorized employee of the fcommis- 37
sion.J agency or the department. When the repairs have been made, the 38
carr'ér shall s certify to the [commission]), agency which declared the | 39
vehicle “out of service” in accordance with the requircments of the com- | 1(1)
mission. '

Sec. 71. NRS 706.251 is hereby amended to read as follows: 1 42

706.251 1. Every person operating a vehicle used by any motor 43

carrier under the jurisdiction of the public service commission shall 44
forthwith report each accident occurring on the public highway, wherein o ig
¥ 47

the vehicle may have injured the person or property of some
other than the person ar persons or pioperty carried by the vehicle, to |
the sheriff or other peace officer of the county where the accident | 48
occurred. If the accident immediately or oximately causes death, the ;40
person in charge of the vehicle, or any officer investigating the accident, '

]
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shall furnish to the [commission such] department a detailed report
thereof as required by the fcommission. department. If in its judgment
the public interest requires it, the department may make an investigation
of any accident, at such place and in such a manner as the department
deems best.

2. All accident reports required in this section [shall]] must be filed
in the office of the commission and there preserved. An accident report
made as required by this chapter, or any report of the commission made
pursuant to any accident inv&sﬁfation made by it, is not open to public
inspection and shall not be disclosed to any person, except upon order
of the commission. Such reports shall not be admitted as evidence or
used for any purpose in any action for damages meing out of any
matter mentioned in the accident report or report of any such investiga-

ton.

Sec. 72. NRS 706.266 is hereby amended to read as follows:

706.266 1. Except as provided in NRS 706.521 and 706.526, it is
unlawful for any common, contract or private motor carrier to operate
as a motor carrier of intrastate, or interstate or foreign commerce within
?r through this state without having furnished the commission the fol-
owing:

(a) In the case of interstate or foreign commerce:

(1) Good and sufficient evidence satisfactory to the commission
that it has complied with all of the provisions of the Federal Motor
Carrier Act of [1935,] 1978, as amended, and the [motor carrier
safety rules regulations of the Department of Transportation for
safety of motor carriers, as amended.

(2) A current copy of its certificate, permits or exemptions which
have bee " issued by the Interstate Commerce Commission.

(3) Such other information as the commission may request.

(b) In the case of intrastate commerce:

(1) Where a person doces not hold a certificate of convenience and
necessity or a permit to te s @ common Of contract motor carrier
in the State of Nevada an affidavit certifying that the person intends to
operate as a private carrier.

(2) Such other information as the commission may request.

2. [Eheoommisionme?waiveanyorallo!mhrequiremems.

3.J Upon being notified by the commission that all requircments
havebemcompliedwithandnponreceigtofanappﬁcaﬁm and the
payment of a license fee, or upon being satisfied that such fee is secured,
the department shall issue such intrastate or interstate or foreign motor
carrier identifying devices indicating the type of carriage such motor
carrier may perform in this state.

3. The department shall enforce regulations tssued by the commis-
sion under this section, and shall maintain current records of the evi-
dence, certificates, permits, exemptions and other information required

by the commission to be furnished.
Sec. 73. 'NRS 706.267 is amended to read as follows:
706.267 1. The [commission] department shall collect from all

motor carriers required by NRS 266 to furnish the [commission]

i gy e e - W el
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department any certificate, permit or exemption document issued by the

Interstate Commerce Commission, a fee f registrati
thozse dowmche?ts ;?auﬁ the [commn’xssn' ion.J (:ire;l:t tr ation of [euch]
. ee T must i
for the ollouins docun:!ent,;e: fee not exceed the following amounts
(a) For a certificate or permit, $25.
(b) For each duplicate of such certificate or permit, $10.
(c) For each ex mption document, $25. ’
(d) For each additional required document, $10.
%3227941 FR'IS‘h 706.291 is herel;)y amended to rcad as follows:
. - The commission shall require e
tract motor carrier, within such time an?iqin suc;el;ymgmz ?l?: cﬁ
mission may designate, to file with the commission] agency in a form
required and approved by the commission a liability insurance policy,
gro a:i certificate of insurance in licu thereof, or a bond of a surety anti
mi:s i:)ng comx:lany, or other surety, in such reasonable sum as the com-
public.n may deem nccessary to protect adequatcly the intercsts of the
2. uchl The liability insurance poli i i
i policy or certificat li
tbﬁmd OE surety and bonding company or other surety [shallej r;l’zs’t ind
efobilgors thereunder to pay the co tion for injuries to persons
or for loss or damage to property resulting from the negligent operation

of gsuch the carrier.

. agency shall maintain current records j ici
certificates and bonds required to be filed by this sg"f‘;olitfnsurance —

Upon receipt of notice that any such policy, certificate or bo’#"' [;

of any common or contract motor carrier will be canceled
. , th
Zl't,agn;zx:zr‘:s tl;e n}rosg;gave cancellation to the comnufsi:n ande raé‘:zeum
n ; h .
datse e el;lan' ‘l"f operations of the motor carrier effective on the
EC. 75. NRS 706.321 is hereby amended to rcad as foll
ows:
the7g:'32'l 'olt;: Every common or contract motor carrier shall file with
(a) Within a time to be fixed by the commission
( \ , schedul
%anﬁs av;glm Ishall beJ are open to public inspection, showing al?raat::
ageisn an m:l;z:rg)&: ﬁx;lnhxcfh [such] the caréier has established and which
! ¢ for any service ormed i i i
by (alx)x)y ;uch carrier oontrtglled and opergteed by it. i connection therewith
n connection with and as part of such schedule, all rules [
or regulations that in any m : e g
be2char§ed Tor o anres cZ anner affect the rates or fares charged or to
- No changes [shall] may be made in any schedule, i i
schedules of joint rates, or in the rules and regtﬂanyons aﬂelcl:t?;lg":r:ll; (:xl:g

all such changes [shall} must be plainly indicated on any new
ch ¢l sch
ﬁlﬁdm lieu thereof 30 days I'prior to] before the tix)l,m the [:g:ll:s
scch ules are to take effect. The commission, upon application of any
:}111 carrier, may prescribe a shorter time within which a change other
N lzlm a rate increase may be made. The 30 days’ notice is not applicable
en any such carrier gives written notice to the commission 10 days

all rates or charges, except upon 30 days’ notice to the commission, am]i(g\
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prior to the effective date of its participation in a tariff bureau’s rates
and tariﬂs,mEprovided such} if the rates and tariffs have been previously
filed with approved by the commission.

3. The [commission] agency may at any time [, upon its own
motion,] investigate any of the rates, farcs, charges, rules, regulations,
practices and services, and, upon petition by the agency and after hearing,
the commission may by order [,] make such changes as may be just and
reasonable, [the same] as if a formal complaint had becn made.

4. The commission, in its discretion, may dispense with the hearing
on any change requested in ratcs, fares, charges, rules, regulations, prac-
tices or service, if, upon the expiration of time fixed in the notice
thereof, no protest against the granting of the change requested in rates,
fares, charges, rules, regulations, practices or service has been filed by
the agency or by or on behalf of any intcrested person.

5. All rates, fares, charges, classifications and joint rates, rules,
regulations, practices and services fixed by the commission [shall] must
be in force, and [shall be] are prima facie lawful, from the date of the
order until changed or modified by the commission, or in pursuance of
NRS 706.706 to 706.726, inclusive.

6. All regulations, practices and service prescribed by the commis-
sion [shall be enforced and shall be] must be enforced and are prima
facic reasonable unless suspended or found otherwise in an action
brought for the purpose, pursuant to the provisions of NRS 706.706 to
706.726, inclusive, or until changed or modified by the commission
itself upon satisfactory showing made.

SEC. 76. NRS 706.326 is hereby amended to read as follows:

706.326 1. Whenever there is filed with the commission any sched-
ule or tariff stating a new or revised individual or joint rate, fare or
charge, or any new or revised individual or joint regulation or practice
affecting any rate, fare or charge, or any schedule or tariff resulting in a
discontinuance, modification or restriction of service, the commission
[shall have, and it is hereby given, authority, either] may, upon com-
plaint or upon its own motion without complaint, or upon request by

the agency, at once, and if it so orders, without answer or formal pleading
by the interested common or contract motor carricr, [to cnter upon an
investigation or,J upon reasonable notice, [to] enter upon a hearing
concerning the propriety of [such] the rate, fare, charge, classification,
regulation, discontinuance, modification, restriction or practice.

2. Pending [such] an investigation or hearing and the decision
thereon, the commission, on its own motion or upon petition by the
agency, and upon delivering to thc common or contract motor carrier
affected thercby a statement in writing of its reasons for such suspension,
may suspend the operation of such schedule or tariff and defcr the use of
such ratc, fare, charge, classification, regulation, discontinuance, modifi-
cation, restriction or practice. but not for a longer period than 150 days
beyond the time when such rate, fare, charge, classification, rcgulation,
discontinuance, modification, restriction or practice would otherwise go
into effect.

3. After full investigation and recommendation by the agency or
hearing, whether completed before or after the date upon which the
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rate, fare, charge, classification, regulation, discontinuance, modification,
restriction or practice is to go into effect, the commission may make such
order in reference to [suchy the rate, fare, charge, classification, regula-
tion, discontinuance, ification, restriction or practice as would be
proper in a proceeding initiated after the rate, fare, charge, classifica-
tion, regulation, discontinuance, modification, restriction or practice has
become effective.

4. The commission shall determine whether a hearing [shall] muust
be held when the proposed change in any schedule stating a new or
revised individual or joint rate, fare or charge, or any new or revised
individual or joint regulation or practice affecting any rate, fare or charge,
will result in an increase in annual gross revcaue as certified by the appli-
cant of $2,500 or less {{.] , except that, upon petition by the agercy
the commission must upon reasonable notice enter upon a hearing con-
cerning the propriety of the rate, fare, charge, regulation or practice. In
making fsuch] its determination the commission ehall first consider all
timely written protests, [any presentation the staff of the commission may
desire to present,} the agency’s recommendation, the application and
any other matters deemed relevant by the commission.

Sec. 79. NRS 706.451 is hereby amended to read as follows:

_ 706451 1. Each tow car owner or cperator subject to the jurisdic-
tion of the commission shall, before commencing to operate or continu-
ing operation dfter July 1, 1971, end annudlly thereafter, pay to the
!’heom;;?lon‘j agency Tor each tow car operated, a fee ofpa not more

an

2. The fee provided in this section [shall§ must be paid on or before

January 1 ofeadagar.
3. 'The initial fex Inhﬂl]b:uyt be reduced one-twelfth for each month
which has el since the beginning of the calendar ycar [prior to July

1, 1971, Hor tow -cars jawfully operating on such date or prior to
the commencement of ion-of each tow car commencing such opera-
tion after July 1, ¥971.] in which operation is begun.

Sec.78. NRS 785.457 is her¢by amended to read as Iollows:

706.457 The commission may, upon petition by the agency, by
subpena require any person [believed by it alleged by the agency to be
subject to any of the provisions of NRS 706.011 to 706.791, inclusive,
who has not obtained a certificate of public convenience and necessity
ora ﬁermxt issued in accordance with those sections, to appear before
it with &l of his relevant books, papers and records and to testify con-
cerning the scope, nature and conduct of his business.

SeC. 79. NRS 706.471 is hereby amended to read as follows:

706.471 1. Bach taxicab motor carrier shall, before commencing
[the} ?emtm.n [defined in NRS 706.126F and annually thereafter, pay
to the [commission] department for each taxicab which it operates, a
fee o:f‘ not more than $75. fas determined by a regulation of the commis-
sion,

2. The fee provided in this section fshall] must be paid on or before
January 1 of each year.
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3. The imitial fee [shall] must be reduced onc-twelfth for cach
month which has elapsed since the beginning of the calendar year in
which opsration is begun.

SEc. 80. NRS 706.701 is hereby amended to read as follows:

706.701 1. No certificate of public convenience and necessity, fer-
mit or license issued in accordance with the terms of NRS 706.011 to
706.791, inclusive, [shall be construed to be] is either a franchisc or
irrevocable.

2. The commission may at any time, for good causc shown, after
investigation and recommendation by the agency, and upon 5 days’
written notice to the grantee, suspend any certificate, permit or license
for a period not to exceed 60 days.

3. Upon receipt of a written complaint or on fits own motion,}
petition by the agency, the commission may, for good and sufficient
cause, after [[investigation and] hearing, revoke any certificate, permit
or license. If service of the notice ided in subsection 2 cannot be
made or if the grantee relinquishes his interest in the certificate, permit
or license by so notifying commission in writing, the commission
maz revoke [such} the certificate, permit or license without a hearing.

. _Any person aggrieved by the order of the commission revoking
[such a certificate, permit or hicense may within 30 days commence an
action in the district court in and for Carson City against the commis-
sion to vacate and set asmme order on the ground that [such}
tkesord'oi‘rhisunlawf\ﬂorth = f'hallbe ed by th

. e proceedin ereafter [s are e pro-
visions of NRS 706.7%6 to 706.726, inclusgre [.i , and section 66 of

this act.

Sec. 81. NRS 706.706 is hereby amended to read as follows:

706.706 1. Any party in interest being dissatisfied with an order
of the commission fixing any rate or rates, fares, charges, schedules,
tariffs, classifications, joint rate or rates, or any order fixing any regula-
tions, practices or services, may within 90 days commence an action
in the proper district court against the [commission] agency and other
interested ies as defendants to vacate and set aside Tany such] the
order on ground that the rate fixed in [such] the order is unlawful
or unreasonable, or that [any such] rke regulation, practice or service
fixed in' [such] the order is unreasonable.

2. The [commission and othu% parties defendant shall file their
answers to complaint within 30 days after [the scrvice thereof,
whereupon such action shall be at issue and its service. After the
filing by defendants, the action is at issue and st ready for trial upon
20 days’ notice to either party.

3. AR actions brought under this section [shall] have precedence
over any civil cause of a different nature pending in such court, and the
court shall always be deemed open for the trial thereof, and the [same
shall] action must be tried and determined as other civil actions.

4." Any party to [such} the action may introduce evidence in addi-
tion to the transcript of the evidence offered to the commission.

SEC. 82. NRS 706.711 is hereby amended to read as follows:
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706.711 1. A court of competent jurisdiction may issue an injunc-
tion suspending or staying any order of the commission relating to rates,
fares, tolls, charges, schedules, tariffs, classification, joint rate or rates,
or any order fixing any regulations, practices or services only if:

(a) The applicant has
the affected carrier or broker, and all other parties to the action within
2? days after the rendition of the order of the commission complained
of; and

(b) The court has held a hearing of the petition within 20 days after

the notice to the commission was given.
The decision of the commission on each matter considered must be
deemed reasonable and just until set aside by the court, and in all actions
for injunction or otherwise the burden of proof is upon the party attack-
ing or resisting the order of the commission to show by clear and satis-
factory evidence that the order is unlawful, or unreasonable, as the
case may be.

2. If an injunction is granted by the court and the order complained
of is one which pcrmanently suspends a schedule of rates and charges
or a part thereof filed by any motor carrier pursuant to NRS 706.321
to 706.346, inclusive, or which otherwise prevents the schedule or part
thereof from taking cffect, the motor carrier complaining may keep in
cffect or cause to be put into effect, as the casc may be, the suspended
schedule or part thereof pending final determination by the court by
filing a bond with the court in such amount as the court may fix, con-
ditioned upon the refund to persons entitled thereto of the amount of
the excess if the rate or rates so suspended are finally determined by the
court to be excessive.

3. Upon the final determination of the court that the rate or rates in
question are excessive and the motor carrier has collected an excessive
rate or rates, the motor carrier shall compute and pay the excess or over-
payment of the rate or rates as to each person within 120 days after the
entry of final judgment of the court.

4. Within 150 days after the entry of final judgment, the motor
carrier shall preparc and file with the commission a statement and report
in affidavit form stating that all persons entitled to refunds have been
paid, and if there are persons to whom payment has not or cannot be
made, the names, addresses and individual amounts of refunds must be
listed in the report, and the motor carrier shall pay the aggregate of all
refunds to the commission.

5. The commission shall retain the refunds subject to the claim of
each person for his or its share in the refund payment and pay all those
claims which are presented for payment within 2 years after the date of
the entry of final judgment of the court. Each claimant must identify
hin:iself to the satisfaction of the commission before payment may be
made.

6. Any person has a right of action against the commission in the

event of a refusal of thc commission to pax his claim if his name appears

in the report filed by the motor carrier. Action against the commission
must be brought within 6 months after the refusal to pay the claim.
7. The [commission] agency shall investigate cvery case in which

given notice to the [commission] agency, e >
4
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a claim is presented to it by a person claiming a refund but whose name
does not appear in the report of the motor carrier, and if the investiga-
tion results in a refusal by the motor carrier to pay the claim, then the
claimant has a right of action against the motor carrier.

8. Any unclaimed money remaining in the custody of thc commission
at the expiration of the 2-year period escheats to the state.

SEC. 83. NRS 706.761 is hereby amended to read as follows:

706.761 1. Any agent or person in charge of the books, accounts,
records, minutes or papers of any private, common or contract motor
carrier or broker who refuses or fails for a period of 30 days to furnish
the [commission} agency or dcpartment with any report required by
either or who fails or refuses to permit any person authorized by the
[commission] agency or department to inspect such books, accounts,
records, minutes or papers on behalf of the P:ommission] agency or
department is liable to a penalty in a sum of not less than $300 nor
more than $500. The penalty may be recovered in a civil action upon
the complaint of the [commission] agency or department in any court
of ;ompetent éunsdiction.

. Bach day’s refusal or failure is a separate offense, and is subj
to the penalty r‘?rescribed in this section. pat ject

SEC. 84, RS 706.776 is hereby amended to read as follows:

706.776 1. [No] An owner or operator of a motor vehicle to
which any provisions of NRS 706.011 to 706.861, inclusive, apply carry-
ing passengers or property on any highway in the State of Nevada shall
not require, suffer or permit any driver of [such] the motor vehicle to
ane any such motor vehicle] if in any one period longer than the
time permitted for such period by the order of the commission.

2. The commission [shall have authority to] may extend to private
carricrs of explosives and other dangerous articles, as defined by the
rules and regulations of the Department of Transportation, the safet
;ur::ecsl e::‘nd regulations applying to common or contract carriers of sucK

3. The labor commissioner, peace officers. and authorized personnel
of the [commission] agency and the department shall enforce the pro-
visions of this section.

4. Any violation of this section is a misdecmeanor.

SEC. 85. NRS 706.856 is hereby amended to read as follows:

706.856 1. The owner or operator of a vehicle coming within the
provisions of the Interstate Highway User Fee Apportionment Act may,
in lieu of registering it pursuant to the provisions of NRS 706.836 to
706.851, inclusive, apply for and obtain a 48-hour temporary registration
upon payment of a fec of $2.50, which fee is in licu of all other fees and
service charges due pursuant to the provisions of NRS 706.801 to 706.-
861, inclusive.

.2. A 48-hour temporary registration authorizes opcration over the
highways of this state for a period of not more than 48 consecutive hours.

3. Any person exercising this option shall purchase the license at the
first available vender in the State of Nevada. The operator of a vehicle
obtaining a 48-hour temporary registration from a vendor elects this
option for this vehicle by virtue of the purchase. Any 48-hour period of

[ ety 2e



s ¥

OO0 =3I M b GO

_— 36 —

time for which a 48-hour temporary registration was not purchased
[shalmemwt be billed for 48-hour temporary registration on an audit
until vehicle is licensed under NRS 706.836 to 706.851, inclusive.

4. Every person electing to pay fees on a 48-hour temporary regis-
tration basis shall keep a written record of every trip made into or
through this state and each 48-hour temporary registration so purchased,
which record {shall] must be open to inspection by any agent or
employee of the [[commission or the] department. The | commission and
the] department may require any person to submit such periodic reports

supporting data as they may deem necessary with respect to trips
made into or through this state. "

5. Upon request, the department shall allow credit for the period
for which temgrary registrations were purchased if the applicant applies
and prorates hi velncj’ e registration within 60 days after the pur.
of the first temporary re?imation within a licensing year.

6. As a condition for exerdniw;vﬂege of reciprocity under
the provisions of NRS 482.390, the t may:

(a) Require the operator of vehicles eligible for reciprocity to file
annuaﬂyanappﬁcaﬁonlisﬁngthevehidmtobeoperemjin is state;

(b) Issue identification devices for vehicles so listed;

(c) Collect an administrative fee of $2 per vehicle identified; and

(d) Collect the 48-hour temporary registration fee from the owner
or operator of vehicles not so identified.

7. The provisions of this section do not to interchange trailers
if they are entitled to operate without payment of additional fees accord-
ing to the ions of the ent.

Sec. 86. Chapter 708 of NRS is hereby amended by adding thereto
a new section which shall read as follows:

1. The agency shall keep such records, require such reports, make
such inspections, and perform such other duties as are necessary to
enforce standards of pipeline safety adopted by the commission.

2. The agency may undertake programs for pipeline safety under
agreernents with the United States Secretary of Transportation.

3. The commission shall cooperate with the agency for the purpose
of applying for federal grants to aid programs carried out under this
section. All such granis received must be deposited in the state treasury
for credit to the special revenue fund of the utility customers’ representa-
tive agency.

SEC. 87. NRS 708.035 is hereby amended to read as follows:

708.035 1. fUpon the filing of an application for a certificate of
public convenience and necessity, the commission shall fix a time and
place for hearing thereon, and shall in the manner accordi
to the provisions of the laws of this state madwicable thereto.
Whenever an oil pipeline carrier files with the co n an application
for issuance, modification or transfer of a certificate of public conveni-
ence and necessity or permit to be an oil pipeline carrier, the agency
shall investigate the effect that the proposed services would have on
other authorized facilities in the territory for which the certificate is
sought, the public convenience and necessity to be accorded by the service

€
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offered by the applicant, and the fitness, willi and ability of the
applicant to orm services of an carrier.

2. Within 30 days after the of the application, or a longer
period if approved by the commission, the agency shall report to the
commission the results of its investigation. The report must be made at
a regular meeting of the commission. If the matter of the application is
set for hearing, the report may be submitted in writing at or before the

time set for hearing. .

[2.] 3. Before granting a certificate of public : ;
necessity to an applicant, the commission shall take into consideration:

(a) Other autgon'zed facilities in the territory for which a certificate
is sought; .

(b) The publfic necessity and convenience to be accorded by the serv-
ice offered by such applicant; and .

(c) Whether the applicant is fit, willing and able to perform the serv-
ices of a common carrier.

I3.] 4. The commission may, under such rules of procedure gov-
em;“ithe application therefor as it may prescribe, issue a certificate
of
i

ic convenience and

lic convenience and necessity to an oil pipeline carrier, or issue
t for the partial exercise only of the privilege sought, and may attach
to the exercise of the rights granted by such certificate such terms and
conditions as, in its judgment, the public convenience and necessity may

uire.
rec%. The agency shall conduct an investigation concerning the applica-
tion and report the results of its investigation to the commission in the
manner provided by NRS 706.392. . )

6. The agency may make recommendations to the commission con-
cerning the application.

SEC. 88. NRS 708.080 is hereby amendcd to reed as foltows:

708.080 1. FSuch common] Common carriers of crude oil or
petroleum shall make and publish their tariffs under such frules and}
regulations as may be [prescribed adopted by the commission.

2. The commission shall require such. commoa carmricrs to make
reports, and the agency may investigate their books and records kept in
connection with such business, but no publicity [shall be given by the
commission}} may be given by the agency to tlie reports as to the stock
of crude oil or petrolcum on hand of any particular pipeline. In its dis-
cretion, the Tcommission] agency may make public the aggmiat_e
amounts held by all the pipelines making such reports, and of their

te storage capacity. .
. The commis%ion%shall have the powcr and authority:} may:

(a) ETo hear’} Hear and determine complaints. .

(b) ETo require] Require attendance of witnesses and pay their
expenses. .

(c) [To institute] Institute suits and suc out such writs and process
as may be necessary for the enforcement of its orders.

4. " The agency shall enforce the provisions of this chapter and the
commission’s regulations issued under.
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SeC. 89. NRS 711.120 is hereby amended to read as follows:

711.120 [The commission]] /. The agency shall from timc to time
visit the places of business and other premises and examine the records
and facilitics of all CATV companies to ascertain [if such} wiiether the
companies have complied with the [rules and] regulations and orders of
the commission.

2. If the agency finds that a CATV company has not complied with
a regulation or order of the commission, it may petition the commision
for appropriate relief.

SEC. 90. Chapter 712 of NRS is hereby amended by adding thereto
a new section which shall read as follows:

1. Whenever an application for a warehouse permit is filed, the
agency shall conduct an investigation concerning:

(a) The financial ability of the applicant to protect persons storing
property from loss or damage;

(b) Whether the applicant has sufficient assets, including working capi-
tal, to carry out the proposed service;

(c) Whether the applicant has sufficient experience in and knowledge of
warehouse storage of household goods and effects, and the commission’s
rules and regulations governing the storage of household goods and
effects; and

(d) Whether the property to be used for storage of household goods
and effects is reasonably suitable for such purpose.

2. Within 30 days after the filing the agency shall make a report
of its investigation to the commission. The report must be made ai a
regular meeting of the commission. If the matter of the application is set
for public hearing, the report may be submitted in writing at or before
the time set for hearing.

3. The agency may make recommendations to the commission con-
cerning the application.

SEC.91. NRS 712.060 is hereby amended to read as follows:

712.060 The [commission or its agents] agency may:

1. any property proposed to be used for storage of house-
hold g and effects to determine its suitabilitiy.

2. Examine the premises, books and records of any permitholder.

SEC. 92. NRS 712.080 is hereby amended to read as follows:

712.080 The provisions of 706.701 to 706.726, inclusive, and
section 66 of this act, relating to revocation and nsion of certificates,
permits and licenses and judicial review thereof, apply to pro-
ceedings to suspend or revoke any permit issued under this chapter.

SEC. 93. NRS 481.023 is hereby amended to read as follows:

481.023 Except as otherwise provided therein, the department of
motor vehicles shall execute, administer and cnforce, and perform the
functions and duti;snggovided in:

1. Title43 of relating to vehicles.

2. Chapter 706 of NRS. [relating to licensing of motor vehicle
carriers and the use of public highways by such carriers.}

3. Chapter 366 of NRS relating to imposition and collection of taxes
on special fuels used for motor vehicles.

4. Chapter 233F relating to the state communications system.

2.8
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Sec. 94. Chapter 482 of NRS is hercby amended by adding thereto
a new section which shall read as follows:

The agency shall direct the state controller to transfer quarterly to the
public service commission regulatory fund 25 percent of all money col-
lected pursuant to NRS 706.536, and to transfer quarterly to the special
revenue fund of the utility customers’ representative agency 75 percent
of all money collected pursuant to NRS 706.536.

SEC. 95. NRS 484.348 is hereby amended to read as follows:

484.348 1. Any driver of a motor vehicle who willfully fails or
refuses to bring his vehicle to a stop, or who otherwise flees or attempts
to elude a peace officer in a readily identifiable police or regulatory
agency vehicle, when given a visual or audible signal to bring the vehicle
to a stop is guilty of a misdemeanor.

2. e signal by the peace officer described in subsection 1 may be
by flashing red lamp or siren.

3. As used in this section, “regulatory agency” means any of the
agencies granted police or enforcement powers under the growsions of
NRS 407.065, 481,048, 481.049, 501,349, 565.155, [703.155 and]
706.8821 [.] and section 13 of this act.

SEC. 96. NRS 484.787 is hereby amended to read as follows:

484.787 1. Except as provided in NRS 484.789, authorized emer-
gency vehicles are vehicles publicly owned and opcrated in the perform-
ance of the duty of:

(a) A police or fire department.

(b) A sherifP’s office.

(c) The Nevada highway patrol.

(d) A public ambulance agency.

(e) A public lifeguard or hfcsaving agency.

2. A vehicle publicly maintained in whole or in part by the state,
or by a city or county, and privately owned and operated by a regularly
salaried member of a police department, sheriff’s office or traffic law
enforcement department, is an authorized emergency vehicle under the
following conditions:

(a) When such vehicle has such a permit from the department of
motor vehicles;

(b) Where such person operates such privately owned vehicle in
responding to emergency calls or fire alarms or highway patrol duty or
operates such vehicle in the pursuit of actual or suspected violators of
the law; and

(c) When the state, county or city does not furnish to such officer a
publicly owned vehicle for the purposes stated in paragraph (b).

3. Every authorized emergency vehicle shall be equipped with at
least one flashing red warning lamp visible from the front and a siren
for use as provided in this chapter, which lamp and siren shall be in
compliance with standards approved by the department of motor
vehicles. In addition, an authorized emergency vehicle may display
revolving, flashing or steady red or blue warning lights to the front, sides
or rear of the vehicle.

4. No person may operate a vehicle with any lamp or device thercon
displaying a red light visible from directly in front of the center thereof,
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cxcept an authorized emergency vebicle, a school bus or an official {
vel;xcle of a regulatory agency. e, ivica diap |
: may opcrate a with any lamp or device lay- |
mg,abluc t,exeeptanauﬂmrmdemergencyvehmlz |
Ag used m this section, “regulatory agency” means of the
wfnn or enforcement powers undu the a?mens of |§
g{% 065, 481.048, 481.049, 501.349, 565.155, [763.155 and]}
706.8821 [[. and section I3ofthisact

SEC. 97. 703.155, 703.180, 703.300, 704.01Q; 706.031,
706.176, 706.181, 706.201, 708.010 and. 711.050 are hereby repea!ed.
thesnﬁ‘x:n% lofltgec;guweﬁectfanordcdyandmmﬁ: of

ctions partment o repteseamtnon from public service
commission, the public service commission and the utility customer’s
representauveagencymmmmnwd, fer 2 period not te exceed 1 year,
to enter into agreements with each other for the cooperative use of exist-
ing equipment, facilities and persoanel.

2, Theﬂatcoon&oﬂnrshalltransfutothcspeeinlmenueﬁndd
the wutility customers’ represenfative 75 percent of the reserve
balance carried forward from the public service commission regulatory
fund at the close of the fiscal year 1980-—t981
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June 11, 1980

The Commissioners

Public Service Commission of Nevada
Kinkead Building

505 East King Street

Carson City, Nevada 89710

Sanfrencsco

We are pleased to transmit the final report of a comprehensive manage-

ment study of the Public Service Commission of Nevada (PSCN).

This report presents a balanced appraisal of the Commission, noting its

strengths while concurrently exploring opportunities for management im-

provement within PSCN. The principal thrust of this document, however,
is oriented to identifying steps designed to strengthen the effec’uveness and

efficiency of the regulatory process in Nevada.

Many such steps can be taken within the discretionary authority of the
Commission itself, and we are confident that these will be addressed in a
timely manner. Nevertheless, we must emphasize that successful implementa-

tion of several of the most important recommendations emanating from the

study will require the concurrence and support of other elements of State

Government. Accordingly, we fully support your decision to disseminate

copies of the report to the widest possible audience of interested persons

and officials.

Indeed, we believe that the PSCN deserves considerable credit for the
initiative it has shown in sponsoring a study of this nature. By fostering
open and constructive analysis of the challenges facing the Commission, a
sound basis has been established for responding to the needs of the State

in a proficient and productive manner.

Very truly yours,

Ry, Ao mo o A

CRESAP, McCORMICK a2nd PAGET Inc.
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This chapter reviews the origin, objectives, scope, and methodology of
the study, and outlines the arrangement of the remainder of the report.

ORIGIN OF
THE STUDY

e The Commissioners of the Public Service Commission of Nevada (PSCN)
considered several factors in reaching their decision to review the
status and operations of the PSCN; some of these factors were the:

- Workload expansion caused by a growing number of increasingly
complex rate cases

- Regulatory impact of increased demands for utility services attrib-
utable to population growth and industrial development throughout

Nevada

- Additional responsibilities imposed on the PSCN by the Federal
Public Utilities Regulatory Policies Act (PURPA)

- Expression of concern by members of the Nevada State Legislature
and consumers regarding the ability of the Commission, as presently
constituted, to effectively discharge its responsibilities in an en-
vironment characterized by escalating costs for utility service

-~ Identification by the Commissioners of internal management and op-
erations issues which merited concentrated review, including such
subjects as:

o Records and files management

o Work flow and coordination processes
o Organizational arrangements

o Staffing levels and skill needs

o Personnel management practices

o Compensation levels.
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* Accordingly, the Commissioners engaged specialized consultants to
complete a comprehensive management study.

OBJECTIVES
AND SCOPE

e The primary objectives of the study were to:

(s D O3

Identify and inventory the statutory responsibilities of the
PSCN and the policy trends affecting these responsibilities

Evaluate the functions of the Commission and determine the
resources necessary to carry out those functions

Assess the effectiveness of current PSCN management prac-

tices and processes in fulfilling these responsibilities

- Determine the most effective organization, size, and type of
staff needed to support the PSCN operations, including expert
witnesses and specialized consultants

- Evaluate the effectiveness of the personnel management system

- Identify problems and opportunities for improvement and to
develop recommendations to solve these problems and capitalize
on opportunities

- Prepare and present action plans for implementing the recom-
mendations, including estimates of budget implications and effects
on service levels.

* The scope of this comprehensive study included all activities of the PSCN
and its relationships with other key elements of state government, regu-
lated enterprises, and the public at large.
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STUDY METHODS

General Approach

¢ Numerous analytical techniques were used during the course of the
study; the most important of these are outlined below.

¢ Within the Commission, confidential interviews were conducted with:

Each Commissioner
The Deputy Commissioner
The Commission Secretary
Commission Staff Counsel
Each division head

Virtually all professional staff members of the Commission.

¢ Elsewhere, such interviews were also conducted with:

The Governor and the Attorney General of Nevada

Several key members of the Nevada State Legislature
Representatives of state agencies which interact with the Com-
mission including the Budget Director, and representatives from
the Departments of Personnel, Energy, and Data Processing
Executives of jurisdictional companies

Representatives of the media from all parts of Nevada

Nevada municipal officials

Representatives of special interest groups

Representatives of neighboring states' regulatory commissions.

1-3
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Concurrently, PSCN hearings, staff meetings, and other day-to-day
Commission operations were observed and facilities and equipment
were inspected.

Numerous background documents were also reviewed, including among
others:

- State statutes and pertinent court decisions

- General orders, rules, and regulations

- Opinions and orders resulting from specific cases
- DPosition descriptions

- Organization charts

- Previous study reports

- Internal financial reports

- Procedure and practices manuals

- Employee handbooks

- Statistical summaries

- Historical salary data.

Ana]yt.ical Note

As further addressed in succeeding chapters of this report, the PSCN
has not regularly maintained detailed workload, operational, and staff
productivity data in the past; thus restricting, to some degree, the
extent to which quantitative analysis could be performed during the
study.

I1-4
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* Nevertheless, sufficient quantitative information was secured through
sample studies and the cooperative efforts of the PSCN staff to support
well-founded conclusions regarding matters within the scope of the
study, and to lend confidence to the recommendations presented in this
report.

Study Reports

* The Commissioners were kept informed of the progress of the study
through frequent informal discussions.

* This final report summarizes the important conclusions and recommenda-
tions resulting from the study.

ORGANIZATION OF
THIS REPORT

* The remainder of this report is organized as follows:

Chapter II - Background - which presents descriptive information
concerning the Public Service Commission of Nevada and
its operations

Chapter III - Observations - which presents the major findings of the
study including areas of strength and opportunities for
improvement in the operations and managment of the PSCN

Chapter IV - Recommendations - which presents proposed actions de-
signed to capitalize on opportunities for improvement

Chapter V - Summary - which delineates a plan of action proposed to
improve the management of the PSCN and presents esti-
mates of the cost implications of these actions
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Appendix A - which presents the results of a comparative compensation
survey completed during the study in which certain bench-
mark PSCN positions were compared with their equivalents
in other western public service commissions, and with com-
parable jobs in utility enterprises regulated by the
Commission

Appendix B - which summarizes the potential impact on the PSCN if an
Office of Consumer Advocate were created in the State of

Nevada as has been previously proposed.

I-6
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This chapter presents general descriptive information about the Public
Service Commission of Nevada's operations and the environment in which it

functions.

Included are sections on the role and mission of the PSCN, cur-

rent regulatory concepts, organization and staffing, major management and
operating systems, and administrative and supportive services.

ROLE AND
MISSION

Legislative Mission

e The Public Service Commission of Nevada is a quasi-judicial and admin-
istrative body created by the Nevada State Legislature through Nevada
Revised Statutes (NRS), Chapter 703.

In the broadest sense, the PSCN mission is to enforce public utility
and motor carrier statutes (NRS chapters 704 and 706).

More specifically, the mission - as stated in the most recent Biennial
Report of the Public Service Commission of Nevada to the Nevada
State Legislature - is as follows:

"The powers and duties of the Commission consist of
the regulation, in the public interest, of the rates,
services, facilities and practices, in the broadest
terms, of those engaged in the transportation of per-
sons and property for hire; and those engaged in
the business of supplying any utility service to the
public for compensation; and to prescribe such rules
and regulations as may be necessary to carry out
its powers and duties. Specifically excluded from
the above is jurisdiction over utility services pro-
vided by municipalities. Also excluded are the
activities of certain public utilities districts. The
Commission is authorized to carry out its intrastate
jurisdictional responsibilities in cooperation with the
Federal Government, the Interstate Commerce Com-
mission, the Federal Power Commission, the Federal
Communications Commission, and the Department

of Transportation.”
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Scope Of Regulation

e The PSCN is responsible for the review and approval of the following
activities of jurisdictional companies:

- Compliance with the rules, regulations, and orders of the PSCN
and applicable laws of the State of Nevada

- Establishment of all rates, tariffs, and charges

- Establishment or transfer of franchises and authorities to provide
any jurisdictional service

- Construction or acquisition of plants, facilities, and equipment

- Investigation and reporting of fatal accidents related to jurisdictional
operations

- Entry into any mortgage or security agreements affecting rental
property or equipment used in the provision of jurisdictional services

- Provision of adequate indemnity bonds and/or insurance
- Conduct of certain stock and security transactions
- Enforcement of applicable federal acts.
e To meet these responsibilities, Nevada statute authorizes the PSCN to:
- Hire staff

- Issue orders, rules, and regulations, and compel compliance by
means of appropriate legal processes

- Assess jurisdictional companies for the costs of PSCN operations
- Order and preside over hearings, subpoena witnesses, and record

testimony

I1-2
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BACKGROUND (Cont'd)

- Investigate customer and competitor complaints, make rulings,
and order appropriate actions

- Inspect the facilities, equipment, operations, and records of jur-
isdictional companies

- Require reports and information.

* Nevada Revised Statutes, sections 704.040 and 706.311, provide legislative
guidance for the regulatory process as follows:

- "Every (jurisdictional company) is required to furnish reasonably
adequate service and facilities and...charges...shall be just-and

reasonable. "

- "Every unjust and unreasonable charge for service (of jurisdictional
companies) is prohibited and declared to be unlawful."

Commission Workload

e Exhibits II-1 and II-2 on the following pages indicate the number of
enterprises subject to the jurisdiction of the Commission in various
industries, and the volume of formal caseload activity addressed by
the Commission in recent years.

REGULATORY
CONCEPTS

* The PCSN carries out its responsibilities through the promulgation of
rules and regulations, the processing of cases, the ratemaking process,
and subsequent oversight and enforcement activities.

Rules And Regulations

* The PSCN has prescribed standards and procedures to be followed by
jurisdictional companies in a series of 22 currently outstanding General
orders; the Orders cover such areas as:

- Engineering requirements




I Bk GE R O oG 0 o

BN & & @

an an o o= am o

NEVADA PUBLIC SERVICE COMMISSION

PUBLIC UTILITIES OPERATING
IN NEVADA
1980

Investor-Owned Utilities
Telegraph
Telephone
Mobile Telephone
Electric
Gas
Water and Sewer
Cable Television

Subtotal, Investor-Owned Utilities

Cooperative Utilities
Electric
Water
Telephone

Subtotal, Cooperative Utilities
Transportation Companies
Railroad Companies
Taxicab Companies
Motor Carriers of Passengers
Motor Carriers of Property
Tow Car Operators

Subtotal, Transportation Companies

Total

Source: Compiled by PSCN staff April 1980.

EXHIBIT 1i-1
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NEVADA PUBLIC SERVICE COMMISSION

VOLUME OF CASES
January 1, to December 31, 1975 to 1979

Motor Carrier Utilities Total
Pending At Pending At Pending At
Year Opened(a) Closed End Of Year Opened(a) Closed End Of Year Opened(a) Closed End Of Year
1975 104 76 28 174 108 66 278 184 94
1976 121 79 42 125 89 36 246 168 78
1977 136 86 50 162 118 4y 298 204 9%
1978 203 155 48 256 182 74 459 337 122

Notes: (a)lncludes cases opened and reopened as
pending at end of previous year.

Reliable data not available for 1979.

Source: Compiled by PSCN staff April 1980.
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- Inspection and tests
- Meter requirements
- Safety

= Quality of service

- Customer relations

- Records, reports, and other information to be supplied to the
Commission.

* General Order No. 3, "Rules Of Practice And Procedure Before The
Public Service Commission," lists and explains the procedures followed
by the PSCN and jurisdictional companies in all actions relating to the
powers and responsibilities of the PSCN.

* Rules and regulations relating to the unique operations of specific
types of utilities, such as gas, electric, water, and motor carriers,

have also been issued.

Types Of Cases

* The PSCN decides a variety of cases affecting public utilities and
motor carriers following the procedures detailed in General Order No.3;
the types of cases processed include:

- Certificates of Public Convenience or Necessity
- Rate and Tariff Changes
- Construction Permits

- Issuance or Assumption of Securities

- Formal Complaints and Investigations.
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Certificate of Public Convenience and Necessity cases involve the de-
termination of present or future public need, and issuance of a certif-
icate authorizing a public utility or motor carrier to go into business or
to expand existing facilities and operations.

-~ The Commission has the authority to dictate terms and conditions for
the construction of lines, plants,or systems.

Rate and Tariff cases include requests to change existing rates, charges,
or tolls and requests to change existing tariffs under which the utility
or motor carrier operates.

Construction Permit cases result from the Utility Environmental Protection
Act (NRS 704.820 to 704.900) which requires public utilities to obtain a
construction permit and to file an environmental analysis statement prior
to beginning construction of a utility facility; replacement of an existing
facility does not require a construction permit.

- Copies of construction permit filings must also be submitted to the
chairman of the state environmental commission.

Issuance or Assumption of Securities require authorization by the PSCN
prior to the issuance of a security or assumption of a financial obligation
by a privately-owned public utility.

Formal Complaint and Investigation cases involve formal complaints filed
by regulated companies and other interested parties regarding alleged
violations of applicable state statutes - or PSCN rules, regulations, and
tariffs - by jurisdictional enterprises.

- To the extent possible, complaints originating with individual rate-
payers are heard by the Consumer Division; unresolved cases are
then heard by the Commissioners.

II-5
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Rate-Making Concepts

* The PSCN and similar regulatory bodies in other states employ several
different rate-making concepts; these concepts can be grouped together
as follows:

- Determinations of appropriate operating expenses and revenues
- Determinations of rate bases
- Determinations of rate-of-return or operating ratios
-~ Determinations of rate design.
* Operating Expenses and Revenue requirements are determined by the

PSCN in order to resolve a rate case; key variables used to determine
whether a change in the rate is justified include:

- Adjustments of fuel costs through the deferred energy accounting
method

- Treatment of federal tax benefits gained from the use of consolidated
returns, investment tax credits, and accelerated depreciation

o With some exceptions, the PSCN requires jurisdictional companies
to pass such benefits on to ratepayers.

= Treatment of unusual or extraordinary events and conditions occurring
during the test year

o The financial impact of such events or conditions normally must
be amortized over several years as nonrecurring expenses.

- Treatment of expenses incurred or revenue generated by jurisdic-
tional companies operating or having subsidiaries in other states.

o In most instances, formulas are used to apportion such expenses
and revenues among the entities involved.

II-6
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Rate base is determined for investor-owned utilities by the PSCN; an
appropriate rate base is determined by using the following key concepts:

Valuation of the rate base

o The PSCN uses original costs less accumulated depreciation.

Determination of the rate base

o The PSCN generally uses an average rate base from the
test year for materials and supplies; other assets are based
on figures at the end of the test year.

Apportionment of rate base

o This applies to companies doing business or having subsidiaries
in other states; allocation formulas are used.

Treatment of funds used for construction of plants or facilities not
yet in service

o The PSCN usually allows items to be entered into the rate base
only after they have been put into service and are generating
revenue.

o Exceptions have been allowed for inclusion of construction work
in progress when it was determined that such inclusion was in
the public interest.

Going level adjustments to expenses, revenues, and rate base can be

allowed if they become known and measureable up to six months after
the end of the test year.

II-7
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e Rate-of-return and operating ratios determine if,and to what extent,a
jurisdictional company should be allowed to accrue revenue in excess of
operating expenses: the PSCN applies the following two concepts

- For investor-owned utilities, the PSCN determines a rate of return
based on cost of capital (calculated against cost of long-term debt,
preferred stock and common equity) taking capital structure, cap-
ital requirements, and business risk into consideration.

- For motor carriers, the PSCN determines a rate of return based on
the operating ratio of revenue to expenses.

* Rate design represents what proportion of the revenues each group of
customers will pay; basic considerations used by the PSCN to determine

the rate design are:
- Class of users, defined as users having similar characteristics

o Typical classes are residential, agricultural, commercial, and
industrial,

- Cost of service, including capital and operating costs incurred in
servicing a class of users

o In theory, cost of service compels each class of users to
pay its fair share of the revenue requirement.

- Value of service, the potential market value of the services in
an unregulated environment

o This concept augments the concept of cost of service and may
cause one class of user to subsidize another.

o This concept is most frequently used in telephone and gas
utility cases.

e Currently, the PSCN is conducting general inquiries into a broad range
of rate design matters, as mandated by PURPA.

II-8
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Oversight and Enforcement

* The PSC exercises oversight of jurisdictional enterprises through the
investigation of complaints, periodic staff contact with the companies,
and occasional retention of consultants for studies of particular business.

* As further noted below, a force of field inspectors enforces the provisions
of Nevada and PSCN motor carrier laws, rules, and regulations.

ORGANIZATION AND
STAFFING

* As shown in Exhibit II-3, the PSCN is comprised of the Commissioners,
their staffs, a Deputy Commissioner, the Commission Secretary and staff,
and five divisions.

* The PSCN had 71 authorized positions during FY 1979 as compared to 66
positions in FY 1975, an increase of approximately 7.6 per cent in author-

ized staffing in four years.

- Occupied positions in FY 1979 numbered 61, as compared to 47 in
FY 1975, an increase of approximately 30 per cent.

Commissioners

* The PSCN is headed by three Commissioners appointed by the Governor
to staggered four-year terms.

- Although Nevada law imposes few explicit qualifications for the
position of Commissioner, recent governors have attempted to balance
the backgrounds and experience of the Commissioners.

o Typically, Commissioners' backgrounds include legal, accounting,
and management experience.

- Commissioners are required to be independent of the jurisdictional

industries, possess "demonstrated competence," and devote full
time to the business of the Commission.

II-9
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EXHIBIT iI-3
NEVADA PUBLIC SERVICE COMMISSION
PRESENT ORGANIZATION
COMMISSIONERS
¢ 1 Chairman
e 2 Commissioners
DEPUTY ADMINISTRATIVE
ATTORNEYS GENERAL ASSISTANTS
¢ 1 Deputy Attorney General ¢ 3 Administrative Assistants
* 1 Assistant Deputy
Attorney General
OEPUTY COMMISSION
ll' COMMISSIONER SECRETARY
¢ 1 Deputy Commissioner l ¢ 1 Commission Secretary
|
. 1 Assistant Commission
| | Secretary
| ECONOMIST * 1 Internal Accountant
| I . 1 Management Anaiyst
| e« 1 Economist :
|
1 |
CONSUMER STAFF TRANSPORTATION AUDIT
DIVISION COUNSEL DIVISION DIVISION
¢ 1 Director + 1 Statf Counsel ¢ 1 Director ¢ 1 Chief Auditor
* 4 Consumer * 1 Agsistant Staff ¢ 1 Rate and Tariff ¢ 5 Senior Auditors
Representatives Counsel Specialist e 9 Auditors
¢ 1 Rate Clerk
¢ 1 Accounting Clerk
¢ 8 Motor Carrier
Ingpectors
¢ 1 Railroad Safety
inspector
ENGINEERING
DIVISION
¢ 1 Chief Engineer
¢ 6 Engineers
* 1 Rate Specialist
¢ 1 Utilities Officer
LAS VEGAS
OFFICE

¢ 1 Manager/Engineer
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- The Governor has the power to remove any Commissioner for
"inefficiency, neglect of duty or malfeasance in office," following
a properly announced public hearing.

- Under Nevada law, no more than two Commissioners may be
members of the same political party.

- One Commissioner is appointed by the Governor to the position
of Chairman and acts as chief administrative officer of the
Commission.
* The Commissioners are the decision-making authority of the Commission.
- All matters of a formal nature are considered by the full Commission
in formal sessions; decisions must be signed by at least two

Commissioners.

o Hearings, which create the record upon which decisions are
based, may be conducted by a single Commissioner.

Immediate Staff Support

* Each Commissioner has an administrative assistant to provide support
in research and analysis, and to assist in drafting opinions and
orders.

- Administrative assistants are generally attorneys hired directly by
the Commissioner for whom they work.

Deputy Commissioner

* The position of Deputy Commissioner was created by the Legislature
in July 1979; general responsibilities of the position are evolving and
currently include:

- Coordination of PURPA-related activities

1I-10
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Coordination of staff efforts to develop statutes, rules, and
regulations to define Commission policy

Conceptualization and direction of special projects to improve the
efficiency and effectiveness of the Commission and staff

Conduct of non-rate case hearings at the direction of the
Commission

Direction of the development and implementation of data-processing
applications.

* The position of Deputy Commissioner has no direct staff support other
than secretarial assistance.

Commission Secretary

e The Office of the Commission Secretary serves as the primary admin-
istrative arm of the PSCN, and is responsible for:

Recording Commission activities

Maintaining master files and overall records management
Preparing and monitoring budgets

Assuming responsibility for facilities management and logistics
Processing and distributing mail

Managing personnel.

e The office is staffed by:

The Commission Secretary, who is responsible for such functions
as supervision of the office staff, certifying copies of official
Commission documents, and preparing official correspondence
and notices
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The Assistant Secretary, who reports to the Commission Secretary,
and who is responsible for such tasks as preparing basic orders,
providing secretarial support to the Chairman and Commissioners,
coordinating personnel functions with the state personnel depart-
ment, and monitoring legislative activity of interest to the PSCN

The Internal Accountant, who reports to the Commission Secretary,
and who is responsible for such tasks as budget preparation and
monitoring, internal accounting, purchasing supplies, and inventory
accountability

A total of 14 secretarial personnel who provide clerical support
to the various Commission offices and divisions.

Legal Services And Support

The PSCN has two separate legal functions: the Deputy Attorneys
General and Staff Counsel.

The Deputy Attorneys General (DAG) serve as counsel to the
Commissioners; they are responsible for litigation related to actions
of the Commission and act as legal representatives for the Commissioners.

Typically, litigation involves suits to enforce orders or defense of
the Commission from suits.

They also provide, on request, legal advice on opinions, orders,
and associated matters.

The DAG are appointed by and report to the Attorney General of
Nevada: the Commissioners have no formal voicein their

selection.

Currently, there are two, full-time DAG.

The Office of Staff Counsel, composed of a Staff Counsel and an
Assistant Staff Counsel, provides legal representation to the
Commission staff.
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- The main responsibility of Staff Counsel is to present staff
presentations in formal proceedings.

- Other duties include providing legal advice to staff, presiding
over staff meetings, reviewing applications and filings, and cross-
examining witnesses in formal proceedings.

- Staff counsel attorneys are employees of the Commission.

Consumer Division

e The Consumer Division includes a Director, four consumer representa-
tives, and a secretary.

- Two consumer representatives are based in Carson City and two
in Las Vegas.

¢ The Consumer Division, created in 1975, is responsible for responding
to consumer complaints regarding jurisdictional companies.

- The Division investigates complaints, provides explanations,
advice, and counsel to complainants, and, when needed, recom-
mends action to the Commissioners.

- The Division is also responsible for producing and distributing
general information about the Commission and responding to

specific requests for information from the public.

* As shown in Exhibit II-4, the number of complaints processed by
the Consumer Division has grown rapidly.

- Total telephone complaints increased 64 per cent in 1978 and
40 per cent in 1979.

- Written complaints increased 16 per cent and 17 per cent
respectively for the same years.
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PUBLIC SERVICE COMMISSION OF NEVADA

CONSUMER DIVISION COMPLAINT WORKLOAD
1977, 1978, and 1979

Telephone Complaints Written Complaints (a)
Year Carson City Las Vegas Total Total
1977 785 857 1,642 173
1978 1,405 1,289 2,694 201
Increase
over 1977 79.0% 50. 4% 64.1% 16.2%
1979 1,656 2,101 3,757 235
Increase
over 1978 17.9% 63.0% 39.5% 16.9%

(a)All written complaints processed by Carson City staff,
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Engineering Division

* Key responsibilities of the Engineering Division include:
- Review, analysis, and development of recommendations for
Commission action on certification and tariff applications and

rate filings

- Investigation of environmental impact applications, service
deficiencies, and consumer complaints

- Technical assistance in analysis and design of rate structures
- Performance of safety inspections.

* As shown in Exhibit II-5, the Division is composed of 11 positions,
including two clerical support positions.

- All Division personnel report to the Chief Engineer.

- One secretary serves the Division in Carson City, and one serves
all Las Vegas staff.

- One authorized position, that of Electrical Engineer, is vacant.

* The Chief Engineer coordinates the activities of the Engineering
Division, and is responsible for developing policy and working with
the heads of other divisions on major issues.

* The responsibilities of the Communications Engineer include inspections

of new services and equipment, tariff reviews, and spot audits of tel-
ephone, CATV, and mobile communications installations.
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NEVADA PUBLIC SERVICE COMMISSION

ENGINEERING DIVISION

CHIEF ENGINEER

® 1 Secretary
COMMUNICATIONS GAS PIPELINE WATER AND SEWER DEPRECIATION
ENGINEER SAFETY ENGINEER ENGINEER ENGINEER
UTILITIES LAS VEGAS OFFICE ELECTRICAL RATE
MANAGER AND
OFFICER il ENGINEER SPECIALIST
e 1 Secretary
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- Currently, the Communications Engineer is also performing some
of the responsibilities of the vacant Electrical Engineering position;
these include investigation of:

o Special problems with tariff applications

o On-site inspection of construction activities authorized under
the Environmental Protection Act.

The responsibilities of the Utilities Officer include review of tariff
filings and complaint investigations.

- The Utilities Officer expends approximately 80 per cent of his
time reviewing tariff filings, with particular attention to rules
compliance and new equipment, and troubleshooting on electrical

engineering matters.

- The Utilities Officer spends the remaining part of his time on
consumer complaints.

The Water and Sewer Engineer's responsibilities include:

- Analyzing certificate and rate case filings for water and sewer
utilities

- Investigating complaints and testifying before the Commission

- Assisting small utility companies to prepare tariff filings and
develop pipeline maps - both on his own initiative.
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The Depreciation Engineer is primarily responsible for the review

and evaluation of the depreciation studies drafted by major utilities;
this includes:

- Coordinating with the Audit Division

- Conducting field audits of major equipment included in the studies
- Testifying in depreciation rate cases and some general rate cases

- Working with smaller utilities to develop depreciation schedules.

The position of Gas Pipeline Safety Engineer is funded in part by the
Federal Government, and is responsible for:

- Carrying out federal pipeline safety requirements

- Reviewing documents relating to pipeline safety, gas company
operations, master metering, interstate pipeline building permits,
and facility expansion

- Inspecting gas utility facilities.

The primary responsibility of the Rate Specialist is to review and

evaluate all rate-change applications for all utilities except trans-

portation; his activities include:

- Testifying on rate design matters

- Assisting in the development of the Regulatory Analysis Model
(RAM) for performing financial analyses on rate applications.
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Audit Division

* The mission of the Audit Division is the analysis of the accounting
systems and financial data of regulated enterprises to ensure that
financial practices are consistent with applicable statutes, regulations,
and Commission opinions and orders.

* As interpreted by members of the Audit Division, the role of the
audit staff is to:

- Protect the consumer by ensuring that rates charged are fair
and reasonable

- Provide for continued utility services by enabling regulated
utilities to earn reasonable rates of return on invested capital
if prudently managed.

* Exhibit II-6 presents the current authorized level of staffing for
the Audit Division and its organization; it includes:

- A Chief Auditor who is responsible for the overall direction and
supervision of the Division

- Five senior auditors, including three who supervise field audit
teams; one who conducts audit research; and one who acts
as a data-processing specialist
- Nine auditors who conduct field audits
- Two secretaries who provide clerical support to the Division.
* All Audit Division professional positions were removed from the

state's personnel system to resolve a long-standing problem during
the last legislative session; the positions are currently non-classified.
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NEVADA PUBLIC SERVICE COMMISSION

AUDIT DIVISION

CHIEF
AUDITOR

¢ 1 Chief Auditor
e 2 Secretaries

AUDIT AUDIT DATA
TEAM A TEAM C PROCESSING
¢ 1 Senior Auditor ¢ 1 Senior Auditor ¢ 1 Senior Auditor
¢ 3 Auditors e 3 Auditors
AUDIT AUDIT
TEAM B , RESE_ARCH
¢ 1 Senior Auditor * 1 Senior Auditor
e 3 Auditors
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The Audit Division is responsible for serving as the Commission's
technical resource for accounting and financial issues; activities of
the Division include:

- Reviews and field audits of rate cases and deferred energy filings

- Reviews and possible field audits of tariff filings and Class III
motor carrier statements

- Development of a compliance audit program for jurisdictional
companies

- Maintenance of various files including:
o Permanent financial files for each jurisdictional company
o Annual reports for regulated motor carriers
o Work papers from each audit conducted
o Commission orders from previous years.
To provide conceptual and procedural guidelines for the conduct of
utility audits, the PSCN contracted with Fox and Company, a firm
of Certified Public Accountants, to prepare an audit manual for
use by Audit Division personnel, which at the time of this study,
was in its final stages of development.
- The development of an audit manual was recommended in the
most recent Legislative Auditor's report (1978) regarding the
PSCN.

- As part of the Fox engagement, Fox personnel will also assist
the audit staff with two major rate cases.
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Transportation Division

e The mission of the Transportation Division is the enforcement of
state statutes and Commission orders, rules, and regulations related
to jurisdictional motor carriers; this is accomplished through the
following:

Field inspections and review of rate, tariff and other filings
for compliance with rules and orders

Railroad safety inspections in conjunction with the Federal
Railroad Administration

o As a result of federal airline deregulation, the Division is no
longer responsible for inspecting aviation-related facilities.

e Exhibit II-7 presents the organization and authorized staffing of
the Transportation Division which includes:

A Director responsible for the overall management and supervision
of the Division's staff

A Railroad Inspector responsible for track safety inspections
Eight Motor Carrier Inspectors who are responsible for motor
carrier inspections; they are assigned to specific areas as follows:
Reno-Carson City (3), Las Vegas (3), Elko (1), and Fallon (1)

A Rate and Tariff Specialist and one Rate Clerk who are respon-
sible for the review of all rate and tariffs filing, and the main-
tenance of records on current rates and tariffs of jurisdictional

motor carriers

Two secretaries who provide clerical support for the Division.

II-19




NEVADA PUBLIC SERVICE COMMISSION

TRANSPORTATION DIVISION

DIRECTOR

¢ 1 Director
e 2 Secretaries

RATES AND R, RAILROAD
TARIFFS ENFORCEMENT SAFETY
¢ 1 Rate and Tariff ¢ 8 Motor Carrier * 1 Raillroad Inspector
Specialist Inspectors

¢ 1 Rate Clerk
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e Activities of the rate and tariff personnel include:

- Routing tariff filings which incorporate rate changes to the
Engineering and Audit division for review and action

- Responding to consumer inquiries about existing rates and tariffs

- Providing public notice on proposed tariff changes as required
by law and preparing associated correspondence

- Assisting motor carrier companies to complete tariff-related
applications and forms.

* Motor Carrier Inspectors are non-uniformed "peace officers" authorized
by state statute to carry firearms in the performance of their duties
which include:

- Conducting field inspections of regulated vehicles

- Issuing citations for violations of state statutes, such as failure
to identify a vehicle transporting hazardous materials, use of
fictitious registration certificates, and so on

- Investigating complaints about motor carriers

- Inspecting motor-carrier facilities to determine compliance with
operating and safety rules and regulations.

¢ Motor Carrier Inspectors are primarily concerned with intrastate-
carriers and operations; interstate carriers are inspected as time
permits, at the request of other agencies, or upon personal obser-
vation of flagrant violations; Exhibit II-8 presents workload levels
of the inspectors during 1978.

* The principal activity of the Railway Safety Inspector is inspection

of rail beds and track to enforce state and federal railway safety
regulations.

1I-20




R R OGN Gk O G h N TE @GR U an

R on o o R W

EXHIBIT 11-8

PUBLIC SERVICE COMMISSION OF NEVADA

MOTOR CARRIER INSPECTORS

1978 ACTIVITY LEVELS

Activity

Mileage Driven

Citations

Warnings

}ssued

Investigations

Assist Other Agencies

Carrier Assists/Contacts

Motor-Carrier Applications

Safety Inspections

Source:

Transportation Division

Number

115,456
360

204
1,003
338
1,014
925

1,786

Annual
Average/Inspector

16, 494
51

35

143

48

145
132

255

Workload Summaries, 1978.
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- The current inspector is participating in a comprehensive, two-
year training program conducted by the Federal Railroad Adminis-
tration to earn certification as a Federal Inspector.

o The Federal Government is reimbursing the state for his
training expenses and for 50 per cent of his salary while

he is undergoing this training.

Las Vegas Field Office

¢ The PSCN Las Vegas Field Office houses an Office Manager/Engineer,
three Motor Carrier Inspectors, two consumer representatives, and
one secretary.

- The Office Manager reports to the Commissioners in his role as
Las Vegas Office manager and to the Chief Engineer in his role
as engineer for the area of southern Nevada.

- Similarly, the Transportation and Consumer Division employees
report functionally to their respective division chiefs and adminis-
tratively to the Las Vegas Office Manager.

* The mission of the Las Vegas Office is to provide local representation
to ratepayers and local oversight of jurisdictional companies in the
southern part of the state; the responsibilities and activities parallel
those of PSCN employees in other offices.

Consultant Resources

e Over the past five years, external consultants have often been
retained to supplement PSCN staff resources.

* These consultants have ranged from individual experts to larger
firms, such as:

- Touche, Ross and Company, Certified Public Accountants,
for audit assistance
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- R. W. Beck and Company, for engineering assistance

- Research Planning Associates, for a utility plant feasibility
study.

MAJOR MANAGEMENT AND
OPERATING SYSTEMS

Case Processing

¢ The management disposition of cases presented before the PSCN is
controlled by statutory time constraints and internal procedures
delineated in General Order No. 3.

¢ According to statute, all major rate cases filed with the Commission
must be processed within 180 days.

- The Commission may decide a rate case within 30 days of filing
or suspend it for an additional 150 days.

o In practice, all such cases are suspended within 30
days and decided within 180 days.

- The Commission is required to make certain notifications as part
of the process, including:

o Acknowledge receipt of the filing to the submitter

o Disseminate public notices for all hearings related to the
filing

o Communicate Commission decisions to interested parties.
¢ Within the Commission, the filing process is as follows:

- Upon receipt, filings are reviewed by the Commission Secretary,
a docket number assigned, and the acknowledgement letter sent.

II-22




BACKGROUND (Cont'd)

G S G ar oh = o e

()

B G Bh E o OGN O G0 sm o

Depending on the type of filing, master files are created and
maintained as follows:

o Utility filings by the Assistant Commission Secretary

o Transportation filings by the secretary to the Commission
Secretary

o Tariff filings by the Rates and Tariff Specialist in the
Transportation Division.

A routing sheet is prepared for each filing and a lead department
is indicated by the Commission Secretary.

o Responsibility for monitoring and tracking staff activities
related to a particular filing is shared by the Commission
Secretary and the lead department.

o The lead department coordinates staff review of the filing and
arranges review meetings and preparation of testimony and
exhibits as required.

o Other departments are expected to route comments on a
particular filing to the lead department, and to prepare their
own specific testimony and exhibits.

The staff is required to present its assessment of the filing within
30 days of the filing receipt or to request that it be suspended
for an additional 150 days.

o Presentation of the suspension request takes place at a
weekly agenda meeting.

If it is determined at the agenda meeting that a formal hearing
is needed, the Commission Secretary sets a hearing date, makes
the appropriate notifications, records the appointment of a
Commissioner to conduct the hearings and draft the proposed
opinion and order or decision.
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Hearings And Orders

The PSCN is required by statute to hold properly noticed public
hearings on substantially any matter which may result in an order
affecting rates, tolls, charges, schedules, regulations, or practices
of jurisdictional companies.

- Hearings are typically held for applications for rate changes,
certificates of public convenience and necessity, new construction,
and certain financial or stock transactions; petitions for specific
actions on particular problems (e.g., complaints); tariff filings;
and issues which affect a class of jurisdictional companies.

- Although statute permits Administrative Assistants and the
Deputy Commissioner to conduct certain types of hearings, they
are normally conducted by a Commissioner and may include two
or more of the Commissioners when major issues are involved.

The primary objective of a hearing is to create a complete record of
the evidence, testimony, and arguments presented by all parties.

Staff Counsel, representing the staff, presents cases at hearings.

- Commission staff testifies at hearings and serves as technical
advisors to Staff Counsel as needed.

A lead Commissioner, aided by an Administrative Assistant, drafts
the proposed opinion and order or decision following the presentation
of all parties' cases (staff, company, and intervenors).

- According to written procedure, proposed orders or decisions
may be circulated to all affected parties for review and response;
in practice the proposed opinion, order or decision is made
available to the other Commissioners a few days before the
agenda meeting.
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- An opinion and order or decision become official with a majority
vote of the Commission and the signature of two Commissioners

o Copies of the official opinion and order or decision are
distributed to all affected parties.

Complaint Processing

As previously noted, the Consumer Division is responsible for re-
ceiving and investigating complaints concerning any jurisdictional
company.

Complaints, categorized by the manner in which they are received as
walk-ins, telephone, or written, are processed as follows:

- A consumer representative receives or is assigned a complaint.

- The complaint is logged, noting the class of jurisdictional company,

the date, the complaint category, and the general nature of the
complaint.

- A report including more detail than the log is filed; it is updated
during the course of the investigation, and eventually reflects

the final outcome of the complaint.

The process leading to disposition of the complaint may take several
paths, including the following:

-~ The consumer representative may satisfy the complainant with a
verbal or written explanation.

-~ The jurisdictional company may be required to produce a
written explanation.

- The consumer representative may investigate the matter directly.
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- PSCN staff from other divisions may participate in an investigation.

- A formal hearing may be requested, and subsequently ordered
by the Commission.

* Deadlines for completion of different stages of the complaint process
include:

- Assignment to a consumer representative within three working
days of receipt of the complaint

- Written acknowledgement to the complainant within five working
days of receipt

-~ Response from the company involved to a request for explanation
within 15 working days

-~ Notification of disposition or continuation of the investigation to
the complainant within 30 working days of receipt of the complaint.

* A majority of complaints are resolved through discussion among PSCN
staff, the complainant, and representatives of the company involved.

Records, Files, And Management Information

¢ The PSCN maintains two sets of master files, one for utilities in the
central records room, and one for motor carriers in the Transportation
Division office.

- As a general rule, master files are organized alphabetically by
company name.

o Cross indexes by docket number and name of company are
maintained in index card files.

1I-26




&8 &=

BACKGROUND (Cont'd)

- The master files were consolidated at one time, but were recently
divided due to facility limitations.

Records of current rates and tariffs are maintained in notebooks on
open shelves in the Transportation Division; they are organized
alphabetically by company name.

A master file of Commission opinions and orders is also maintained by
the Commission Secretary's office; concurrently, each division main-
tains a set of opinion and order files; some duplicate the Commission

Secretary's files, some consist of divisional work papers.

The primary sources of management information utilized within the
PSCN include:

-~ The docket register
- Agenda and hearing schedules

- Budget reports prepared by the State Budget Department and
the internal accountant.

The docket register, maintained by the Commission Secretary's staff,
is intended to track the status of dockets before the Commission.

- The register includes the docket number, the type of case, the
name of the submitter, and key actions taken.

Agenda and hearing schedules show the day, time, and location of
each hearing.

- Public notices of all hearings are prepared, distributed to the
media and interested parties, and posted in each PSCN office.
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Budget reports are received from the State Weekly; they report the
current status of the entire PSCN budget; unaudited financial
statements are prepared each month by the internal accountant.

- Budget status is not reported by division.

The Consumer and Transportation Divisions compile periodic activity
reports covering their non-regulatory activities.

ADMINISTRATIVE AND
SUPPORTIVE SYSTEMS

Financial Support And Budgeting

PSCN operations are funded through assessments, fees, and charges
imposed on regulated enterprises and some federal cost-sharing

programs.
- No funds come from general state tax revenues.

The PSCN prepares a biennial budget for review and approval
by the Legislature.

- Budgetary modifications between legislative sessions are reviewed
by the Interim Finance Committee of the State Legislature.

Revenues received and annual expenditures by the PSCN for the
years 1975 through 1979 are presented in Exhibit II-9; salient
information shown in the exhibit includes:

- The PSCN had accumulated a $1.2 million surplus in its Regulatory

Assessment fund by the end of 1979; excess revenues collected
are held by the PSCN to meet future funding requirements.

- Lowering the utility mill assessment to help reduce the surplus
is under consideration.
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PUBLIC SERVICE COMMISSION OF NEVADA

BUDGET PERFORMANCE

! 1975-1979

Fiscal Cumulative

Year Appropriation Expenditures Excess Surplus(a)
1975 $1,183,476 $ 9un3,418 $240, 058 $ 616,344
1976 1,241,288 1,158,790 82,498 662,577
1977 | 1,571,198 1,201,946 369, 252 954,722
1978 1,627,798 1,316,935 308,863 | 1,175,130
1979 1,657,543 1,593,793 63,750 1,226,896

(a)Reflects actual surplus after end of year revisions.
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- PSCN's authorized budget has increased steadily over the past
four years, and expenditures have fallen well within the author-
ized budget.

Personnel Management

The Commission Secretary is responsible for personnel administration,
including coordination of recruiting and training.

The PSCN's staff is divided into classified positions, those subject
to the State Personnel System, and non-classified or "exempt"

positions.

- Currently, non-classified positions include those of Commissioner,
Deputy Commissioner, Staff Counsel, Assistant Staff Counsel,
Administrative Assistant, Consumer Division Director, and
Auditor; non-classified positions are not subject to state salary
classification limitations.

o Auditors were recently unclassified by the Legislature in an
effort to improve the Commission's ability to recruit qualified
auditors.

o The Legislature sets compensation individually for non-classified
positions through review of analysis and recommendations by
the agencies involved.

- Compensation for classified positions is based on a salary grade
system set by the Legislature.

o The Legislature sets grades based on position descriptions
developed by the individual agencies, compensation surveys
covering 200 benchmark positions, and analysis and recom-
mendations from the State Personnel Division.
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* All recruiting for classified positions must be coordinated through the
State Personnel Division, using the following procedures:

- Filing a requisition defining the job requirements with the
Personnel Division

- Interviewing the top five candidates appearing on the Personnel
Divison's "eligible list" that includes all current state employees
meeting the requirements stated on the requisition form.

* Annual performance evaluations for classified personnel are required
by the Personnel Division; employees are evaluated against performance

standards defined in their position descriptions.

Data Processing

* The majority of the PSCN's administrative support operations are
manual; exceptions include:

- Some engineering-oriented application programs which are run
through the state's Central Data Processing facility

- The Regulatory Analysis Model (RAM), used for economic analysis
of utilities, has recently been acquired and is being implemented.

* Significant indirect data processing support is provided the Commission
through other state divisions including payroll processing, personnel
administration, and financial reporting provided by Central Data
Processing.

Physical Facilities

e The PSCN maintains two principal office facilities assigned to it by the
State Building and Grounds Department; they are:
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~ The main office in Carson City
- A regional office in Las Vegas.

* The Carson City office space is fully occupied and will support
little, if any, additional staff.
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PERSPECTIVE

This chapter presents the findings and conclusions of the comprehensive
management study. An initial section briefly summarizes the positive attri-
butes of the PSCN, and notes the challenges likely to confront the Commis-
sion in the years immediately ahead. Building on this perspective, the
second, more extensive section of the Chapter identifies opportunities for
management improvement at the PSCN.

The first section of the chapter describes the strengths of Nevada's
Public Service Commission, and summarizes the important challenges of the
1980s.

STRENGTHS OF
THE PSCN

* At the direction of the Commissioners, the principal thrust of this
study was to identify management problems and opportunities for
improvement, and to devise recommendations to address them.

e Nevertheless, the results of the analysis indicate that several im-
portant strengths have been and are evident in the PSCN, which
warrant reference in a document of this nature.

e Among the most significant of the strengths identified during the
study are the following:

- The PSCN has enjoyed an extended history of service from
Commissioners of exceptional caliber, who have been held in
high esteem by most knowledgeable observers.

- The Commission has, in most cases, achieved timely disposition
of formal cases and other matters which are brought before it.

o This experience compares favorably with that of regulatory
agencies in many other states, where the phenomenon of
"regulatory lag" has reached epidemic proportions.

- The Commission is widely perceived to have maintained a high
degree of regulatory balance, objectivity, and equity in an en-
vironment characterized in recent years by extraordinary pressure
and turmoil.
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Also of importance, numerous initiatives have been launched in recent
years by the Commissioners, by the PSCN staff, and by the state leg-
islature to strengthen the effectiveness of the regulatory process in
Nevada; these have included such steps as:

- The creation of the Commission's Consumer Division, which has
provided an increasingly effective channel for ratepayers to secure
solutions to utility service and other problems

- The passage of enabling legislation designed to speed disposition
of cases involving small water companies, thus addressing signi-
ficant customer service and utility financial problems

- The completion of a major program to upgrade the capabilities of
the Commission's audit staff (by improving compensation levels,
recruiting staff with stronger professional credentials, and re-
taining competent external counsel) which appears to have
achieved positive and beneficial impact.

Finally, and as noted in the cover letter to this report, the Commis-
sion deserves considerable credit for having sponsored a study of
this nature; and having committed itself to open public review of the
results of the analysis.

- The adoption of this approach clearly reflects the orientation
of the PSCN toward proficient and effective service to the
citizens of the State.

On an overall basis, the Nevada Public Service Commission is,
therefore, regarded as a progressive regulatory agency.

In early 1980, it was often described as being at the strongest point
in its history.
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FUTURE
CHALLENGES

Notwithstanding its present strengths and recent accomplishments,
Nevada's Public Service Commission faces grave challenges in the

decade of the 1980's - challenges likely to surpass those met in the
1970's by a wide margin.

The most tangible and publicly sensitive symptoms of the "energy
crisis" - explosive increases in the cost of all forms of energy -
are unlikely to abate; and are, therefore, likely to increase rate-

payer demands for the most vigilant oversight of energy utility costs.

* . The scope and complexity of other issues the Commission may be called
upon to address - both in energy and other fields - is likely to grow
explosively; a partial list of such issues includes:

The increasing impact of federal policies and federal involvement
in energy regulatory matters historically regarded as within the
purview of state authorities

The increasingly important subject of electric utility generating
capacity planning, and its relationships to demand growth, the
State's economic health, national policies in such areas as the
displacement of oil and gas use, and utility access to capital
markets

The impact of the Natural Gas Policy Act, in terms of the effect
of the incremental pricing policies required under this Act, and
the prospect of complete deregulation of gas prices after 1985

The closely related issue of conservation program management,
in terms of the roles that regulatory agencies, utilities, and
ratepayers may be requested - or mandated - to assume

Trends toward deregulation of important elements of the tele-
communications and motor carrier industries at the federal level,
which require thoughtful appraisal of the most appropriate State
response
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~ The apparent erosion of the capabilities of other public service
industries of importance to Nevada, such as water utilities.

* . As further discussed in the succeeding section of this chapter, the
Commission is not well prepared to simultaneously address both its
ongoing responsibilities and the implications of these issues for the
State of Nevada and Nevada ratepayers.

¢ . Continued, indeed accelerated development of the capabilities and

resources of the PSCN, is, therefore, clearly warranted; funda-
mendal - rather than incremental - improvement and progress are
likely to be required to enable the Commission to keep pace with
its rapidly changing environment.
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OPPORTUNITIES FOR IMPROVEMENT

This section presents the major conclusions developed during the study.
Following an introductory overview, observations are presented and opportun-
ities for improvement are identified in six broad areas, including the mission
and role of the PSCN; the Commission's regulatory concepts; the number, role,
and activities of the Commissioners; the organization and composition of the
PSCN's staff; the Commission's major management and operating systems; and
its administrative and support systems.

ANALYTIC
OVERVIEW

* The observations presented in the succeeding pages of this section are
deliberately intended to focus constructive criticism on all important
aspects of PSCN management.

¢ Two key points should, therefore, be kept in perspective in considering
these materials.

- First, the preponderant majority of the opportunities for improvement
are closely interlinked, and must be considered on an integrated basis.

o For example, uncertainties surrounding the mission and role of
the PSCN clearly influence its staff organization and composition.

o Similarly, qualitative and quantitative shortfalls in staff com-
positon are inseparably linked to personnel management system
deficiencies highlighted in this report.

- Second, the contents of this section pinpoint many areas in which
the Commission can undertake corrective action in the future;
however, successful resolution of the most important and critical
issues identified will clearly require the concurrence and support
of, or action by, other elements of State Government, especially
the Governor of Nevada and the Nevada State Legislature.

o Such concurrence and support will be critical determinants
of the effectiveness with which th PSCN is able to address
the complex range of issues noted in the preceding section,
and its consequent ability to serve the interests and needs
of the citizens of the State.

III-5
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MISSION AND ROLE
OF THE PSCN

Legislative Mission

Present Nevada law does not provide sufficiently clear policy guidance
to the PSCN regarding the mission it should pursue, or the role it
should embrace.

-~ The key Nevada Revised Statutes applicable to the PSCN (NRS
703; 704; 706) are principally concerned with delineating the
structure of the Commission, its general duties, and basic op-
erating procedures.

o Certain provisions of these statutes date to 1919 (when the
PSCN was created) and most revisions and amendments adopted
in the interim have similarly focused on the mechanics of reg-
ulation.

- Several other states have found that clearer statements of legis-
lative expectation and emphasis are necessary in an environment
characterized by increased regulatory complexity.

In Nevada, such direction has been provided for certain functional
responsibilities of the Commission.

- For example, the introductory sections of the Nevada Utility En-
vironmental Protection Act do present a "Declaration of Legislative
Findings and Purpose" (NRS 704.825) to guide the PSCN.

This form of conveying legislative intent has not yet been extended to
the programs of the Commission as a whole, though, thus contributing
to the emergence of mission-related issues noted during the course of
the study and further discussed below.
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OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

Mission Interpretation

In the absence of such legislative policy parameters, differences in ori-
entation and emphasis appear to have emerged between the role deemed
most appropriate by the Commission, and that generally favored by most
members of the State Legislature interviewed during the course of the
study.

Generally, the Commission is perceived to have adopted a cautious and
conservative interpretation of its regulatory duties and powers: many
legislative leaders, however, express support for a more aggressive
regulatory approach characterized by broader initiative on the part of
the PSCN.

For example, the Commission carefully examines the need for specific
facilities (such as new electric generating plants) when utilities seek
a certificate of public convenience and necessity under NRS 704.330.

- Many legislators interviewed favor the conduct of broader inquiries
into overall demand for and supply of energy utility services,
especially where utility plants may be of use in serving ratepayers/
customers in both Nevada and other jurisdictions.

- However, PSCN responsibility for the conduct of such inquiries is
unclear; and some perceive this to be a function of the State's
energy department.

Similarly, the Commission has made sparing use of its powers under
NRS 704.183 to order "examinations of specific public utilities" by
consultants, prefering to rely on such examinations principally where
specific issues or problems have been identified in the processing of
individual cases.

- Many legislators, by contrast, express support for more regular
reliance on inquiries into broader aspects of utility management
and operation, to ensure that the PSCN exercises close over-
sight of utility services in the state.
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OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

This dichotomy can be traced in part to public misperceptions, which,
in turn, influence legislative views regarding the purposes of the PSCN,

- Interviews conducted during the study indicate that the Commis-
sion is widely, but inaccurately, viewed by the public as an
agency intended principally to suppress the amount and frequency
of utility rate increases.

- Such views fail to reflect the balance the Commission must seek
between the interests of present and future ratepayers, and the
need for long-term viability of regulated enterprises furnishing
vital services.

- This seeking of balance is the most critical aspect of the PSCN's
responsibilities; but, as noted above, has not yet been clearly
crystallized in legislative form.

Role In State Energy Management

Further uncertainty appears to exist regarding the most appropriate
role for the PSCN to assume in general state energy management pro-
grams, and its future relationships with the Nevada Department of
Energy (NDOE).

Currently, working relationships between the Commission and the
NDOE are close and cordial.

Nevertheless, knowledgeable observers express concern that frictions
could readily develop between these two agencies in the years ahead,
especially in addressing important issues such as those identified in
the preceding "Perspective" section of this chapter.

Clear delineation of the mission and responsibilities of each agency,
and the fields in which each will have a leadership role, are viewed
by well-qualified observers as prerequisites to forestalling such a
possibility.

II1-8
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OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

PSCN Role In Transportation Operations

The PSCN's role in regulation of the motor carrier industry appears
to have been subsumed by the Transportation Division's focus on
enforcement operations carried out by the present force of motor

carrier inspectors; and other disadvantages are associated with PSCN
performance of essentially law enforcement tasks.

Direction of these activities has deflected the attention of Trans-
portation Division management from more substantive regulatory
policy matters, such as assessment of the impact of deregulation
trends at the Federal level on motor carrier service in Nevada.

Furthermore, the PSCN lacks the administrative structure (spe-
cifically at the local level) to effectively manage operations simi-
lar in many respects to those of a police force.

- While motor carrier inspectors are empowered to carry firearms,
they are not subject to the rigid training and discipline require-
ments and frequent field supervision characteristic of most
police officers so authorized.

- Other PSCN management systems, such as those for the control
of important enforcement records, lack the stringency evident in
professional police agencies.

Finally, the activities of the Commission's motor carrier inspectors
duplicate in part the tasks performed by - and could be readily

absorbed by - at least two other agencies of Nevada State Govern-
ment better able to direct dispersed field operations; these include

- The Inspector force of the Nevada Division of Motor Vehicles

- The Nevada Highway Patrol.

III-9
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REGULATORY
CONCEPTS

General Observations

Opportunities for strengthening the regulatory concepts of the Public
Service Commission of Nevada are inseparably linked to the mission
definition and interpretation issues discussed above.

The PSCN has been progressive, in several respects, in its approach
to such matters as:

- The establishment of deferred energy cost recovery systems
- The consideration of the requirements of PURPA.

Nevertheless, the Commission has made relatively sparing use of the
generic hearing process, orders for staff investigation of policy issues
and other mechanisms increasingly relied upon elsewhere to

- Avoid the limitations of traditional adversary proceedings

- Thereby establish a more appropriate analytical foundation for
regulatory decision-making.

Similarly, the PSCN has not yet embraced such concepts as "make
whole" rate reviews or related techniques which can reduce the num-
ber and complexity of general rate case filings, and permit regulatory
agencies to focus, instead, on constructive oversight of the industries
subject to their jurisdiction.

Policy And Precedent

Indeed, the PSCN has generally evinced a reluctance to establish
generic regulatory policy, and a preference for the more traditional
case-by-case approach to the regulatory process.

III-10
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OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

- This preference for the case-by-case approach is most clearly
highlighted by the absence, until very recently, of a formal
indexing or precedent-recording system within the Commission,
which would permit consideration of past PSCN decisions and
policies in reaching current judgments.

- In situations highlighted during the course of the study, this
has led to circumstances where differing - rather than consistent -
approaches to such issues as the flow through versus normaliza-
tion of Federal tax benefits have been applied in closely parallel
rate cases.

Increasingly, however, this reluctance to establish and be bound by
regulatory policy and precedent is being challenged by:

- The contrasting, policy-oriented approaches of other comparable
bodies such as the Federal Energy Regulatory Commission (FERC)
and the Federal Communications Commission (FCC)

- Strongly-worded decisions of the Nevada Courts

- Spokespersons for regulated industries of all types, who cite the
importance of clarity and consistency in regulatory policy in provid-
ing a stable business planning environment.

Moreover, the absence of such policy and precedent can adversely
impact the regulatory process in numerous ways; for example:

- The opportunity to guide regulated industries to pursue well-
defined public objectives is precluded.

- The time and energy of industry personnel and regulatory staff
must be devoted to duplicative scrutiny of matters which have
often been reviewed on numerous occasions before.

In a state like Nevada, the use of available regulatory, policy-formu-
lation mechanisms can aid in smoothing workload peaks occasioned by
the concurrent filing of rate cases by major utilities after the close
of the fiscal year.

II1-11




i NS N O 0D S O s -

- N D S BN B B e

) [

OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

- Policy formulation initiatives can be undertaken during relative
lulls in rate case workload; and the completion of these steps
can reduce the complexity of cases subsequently filed by dimin-
ishing the range of issues which must be contested in each.

NUMBER, ROLE AND ACTIVITIES
OF THE COMMISSIONERS

General Observations

The results of this analysis clearly indicate that the PSCN's Commis-
sioners devote considerable time, effort, and attention to the most
conscientious discharge of their responsibilities; nevertheless, the
utilization of their skills and capabilities does not appear to be fully
optimized.

This is attributable, in part, to the matters discussed above,
including:

-~ The need for clarification of the Commission's mission and role

- Opportunities for greater involvement in anticipatory policy
formulation, thereby providing clearer direction to the PSCN
staff and jurisdictional utilities.

It is also clearly linked, in large measure, to weaknesses in PSCN
organization, staffing, and management systems further discussed
below, which require the Commissioners in general - and the
Chairman in particular - to invest considerable energies in essen-
tially administrative tasks such as:

- Securing adequate resource support for PSCN operations,
especially in such areas as budget development and personnel
administration

- Seeking coordination of effort among staff divisions

- Informing and educating the public regarding the nature of the
PSCN's responsibilities and the reasoning underlying its decisions.

III-12
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Impediments To Commissioner Effectiveness

¢ Of equal, if not greater importance, however, are more direct impedi-
ments to effective utilization of the Commissioners' talents; these re-
sult from the combined impact of and interaction between Nevada's
Administrative Procedures Act, the state's Open Meeting Law, the
manner in which both have been interpreted, and the relatively
modest size of the PSCN and its staff,

e As in many states, Nevada's Administrative Procedures Act precludes
ex parte communication (substantive discussion of any issue or matter
related to a pending case) between a Commissioner and a member of
the regulatory staff who is involved in the case.

In larger regulatory agencies elsewhere, the preclusion of ex parte

is of minimal impact, as the staff in any given field or discipline is

usually of sufficient size to ensure that several sources of expertise
are available to Commissioners when they seek counsel on technical

questions.

Within the PSCN, however, only the Audit Division is of adequate
size and depth of staff resources to render this approach workable.

In other areas, the imposition of ex parte and the PSCN's modest
staff size often serves to isolate the Commissioners from access to
technically knowledgeable staff.

¢ Similarly, the application and rigorous interpretation of Nevada's Open
Meeting Law has had the effect of undermining the Commission concept.

As currently interpreted by the PSCN, NRS 241 prohibits any
substantive discussion between two Commissioners outside of a
properly noticed, open and public meeting.

NRS 241.015 defines a "meeting" as "...gathering of members of
public body at which a quorum is present to deliberate toward a
decision or to make a decision on any matter over which the
public body has supervision, control, jurisdiction or advisory
power."

III-13
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OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

Under these circumstances, the Commissioners are effectively
barred from the informal dialogue and discussion of alternatives
and perspectives which are inherent advantages of the Commis-
sion form of organization.

Instead, most proceedings must be assigned to one Commissioner
for analysis; and that Commissioner's findings must be presented
to his or her colleagues only in the most formal proceedings.

This induces a forced isolation of the Commissioners from each
other, as well as from the staff, as noted previously.

* Indeed, this growing isolation of the Commissioners from their colleagues
and their staff is recognized by many knowledgeable observers -
especially those with legal training - as severely detrimental to effect-
ive regulation in Nevada.

Observers with first-hand experience in Commission proceedings are
particularly outspoken in noting that application of the Open Meeting
Law has served to "hamstring" the PSCN.

Number Of Commissioners

* There appear to be few, if any, pressing requirements of a practical
nature for increasing the numbers of PSCN Commissioners.

* Nevertheless, numerous persons contacted during the study suggested
that the size of the Commission be increased to five members, solely to
overcome the inimical effect on the PSCN of the Open Meeting Law.

With a five-member Commission, it is noted, any two members could
confer on any pertinent subject, and the inherent advantages of
the Commission concept could be regained.

More direct action to exempt the PSCN from this law (as is now

the case with the Nevada Legislature) was perceived to be
fraught with political risks.
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¢ However, significantly increasing the costs of government service to
offset the adverse effect of such legislation would also appear to be
unwise public policy.

ORGANIZATION AND COMPOSITION
OF THE PSCN STAFF

General Observations

* Numerous opportunities for improvement are evident in the organization
and composition of the PSCN's staff.

- These are in turn related inseparably to issues regarding the
Commission's overall role and mission discussed above, and manage-
ment and administrative systems deficiencies further noted below.

* The single, most evident weakness in present PSCN staff arrangements
is the absence of a clear focal point for leadership, direction, and
management of the staff.

- Past effort to resolve this situation - for example, through crea-
tion of the position of Executive Director - proved unsuccessful,

for reasons unrelated to organizational considerations.

- At present, neither the Deputy Commissioner nor the Secretary
have been clearly chartered to fulfill such an executive role.

- Interviews with PSCN Division heads indicate that their reporting
relationships vary; and, depending on the subject and the individual
concerned, they may report to:

o The Commission as a whole
o The Commission Chairman

o The Deputy Commissioner

o The Secretary.
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- Consequently, staff Divisions function in a highly autonomous
manner, rather than as elements of a cohesive organization; and
frictions have emerged between some Divisions which have not yet
been effectively resolved.

There are no focal points within the present organization structure for
the coordination or direction of regulatory functions found to be of in-
creasing importance in comparable bodies elsewhere; these include:

- Tariff administration and interpretation (which is currently frag-
mented between the Secretary, the Consumer Division, the En-
gineering Division, and the Transportation Division of the PSCN)

- Supply/demand planning, economic forecasting, and other aspects
of utility operations oversight.

As further noted elsewhere in this report, efforts to build a strong
regulatory staff have been severely impeded by weak state personnel
policies, practices, and procedures.

- Importantly, the Public Service Commission must compete in a
national marketplace - and with regulated industry - for capable
human resources.

- Where the PSCN has been able to so compete - as has recently
been the case in the Audit Division - it has been successful in

attracting skilled and seasoned regulatory personnel, able to
vigorously and effectively represent the public interest.

- Where it has been unable to do so, the Commission has suffered
predictable consequences, including:

o The inability to attract fully qualified applicants to fill vacan-
cies, or to retain experienced personnel

o High rates of turnover in key functions and positions

o The resulting employment of eager, but inexperienced staff
in several areas.
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Qualitative and quantitative shortfalls in staff resources, therefore,

appear to exist in several key PSCN functions, including legal services,

engineering, consumer services, and rate design, among others.

Moreover, PSCN organizational design has also been negatively influ-
enced by personnel system considerations.

Illustratively, the Commission was able to retain an employee skilled
in computer technology and development of management information
systems only by offering him a position as a Senior Auditor.

This valuable staff resource has, therefore, become closely aligned
with Audit Division operations; his ability to contribute to the op-
erations of the PSCN as a whole have, therefore, been restricted
(in part due to the inter-Division friction previously noted).

Deputy Commissioner

The creation of the position of Deputy Commissioner has proven to be
a positive step in structuring a more cohesive approach to regulatory
policy development within the PSCN.

The Deputy Commissioner has assumed a useful and important

role in developing the Commission's approach to the requirements
of PURPA, and in other areas (such as the coordination of external
consulting services in several fields).

However, the responsibilities of this position have not yet been fully
crystallized, especially in regard to:

Coordination and supervision of the activities of other PSCN staff
(as noted previously)

The documentation of Commission policy (in such areas as maintenance

and updating of PSCN case-law precedents).
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Legal Services

Commission Secretary

The Deputy Attorneys General assigned to the PSCN have provided
capable counsel to the Commission in recent years; and the effective-
ness of their support has been enhanced by:

- Their location in the Commission's offices

- Their concentration on Commission matters on an essentially
full-time basis.

Opportunities exist, however, for the DAG's to contribute more effec-
tively to regulatory effectiveness in Nevada, especially through:

- More active participation in internal PSCN staff meetings and
similar activities

- The provision of counsel and direction to the Commission's Admin-
istrative Assistants

- The review of Commission opinions and orders in draft form to
upgrade their clarity and consistency.

The Commission has also benefitted from able incumbents in the office
of Staff Counsel in recent years, although high turnover has limited
the development of experience among office personnel.

Presently, though, the office is overburdened: its staff complement
is unable to respond fully to requests for counsel from other PSCN
Divisions, as well as to engage in comprehensive and thorough prep-
aration for all matters coming before the Commission.

The office of Commission Secretary has benefitted from dedicated
service by several, long-term Commission employees; nevertheless,
succeeding pages of this section indicate that significant opportun-
ities for improvement are evident in many of the management and
administrative functions that are the responsibility of the office.
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Of particular concern, no position within the office is focused full
time on personnel administration and training, although the contents
of this report indicate that needs for concentrated staff support in
this area are pressing.

Similarly, organizational and other weaknesses are abundant in provi-
sions for secretarial and clerical support within the Commission.

- The assignment of secretarial support responsibilities within the
PSCN is loosely defined.

- Methods have not yet been developed to allocate workload among
support staff to assure balance and timeliness of performance.

- Sufficient cross-training of support staff has not been accomplished.
o Desk manuals or position duty guides have not been developed.

o The Commission is clearly dependent on the knowledge and
skills of certain personnel who are approaching retirement.

On balance, therefore, the functions of the office of the Secretary
appear to be underdeveloped.

Consumer Division

The PSCN Consumer Division has proven to be a valuable arm of the
Commission's staff, but exhibits several important opportunities for
improvement.

The workload of the Division has increased more rapidly than projected;
accordingly, it appears to be understaffed.

- For example, the Division's 1978 workload (as measured by telephone

complaints) was 64 per cent higher than 1977, while staffing was
only 25 per cent higher.
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- The 1979 workload was 40 per cent higher than in 1978, while
staffing remained the same for the first six months and staffing
effectively declined 20 per cent for the second six months.

o This decline in staffing resulted from the transfer out of the
present Engineering Division Utilities Officer (who had worked
full time on consumer activities until that juncture).

- Continuation of these trends could restrict the thoroughness and
aggressiveness with which Division staff pursue individual con-
sumer complaints.

The Division's effectiveness has also been restricted by the uneven
nature of the support it has received from other elements of the PSCN.

- Generally, support from the Audit Division has been highly
responsive.

- Difficulties have been encountered, though, in securing comparable
support from the Engineering and Transportation Divisions, and in
obtaining clear interpretations of the provisions of tariffs fixed
under PSCN rate orders.

Due to the foregoing, the ability of the Division to undertake an active
role in consumer information and education programs, especially those
intended to better inform the public regarding the Commission's re-
sponsibilities and activities, has been restricted.

Audit Division

The Audit Division has clearly been strengthened by recent changes
in personnel practices pertaining to audit staff, and by the capable
assistance rendered by Fox and Company.

While the present Division organization structure and staffing levels
appear appropriate in most respects, certain matters require further
definition or resolution.
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OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

- First, the future efforts of the Division will require clearer
Commission guidance, especially in terms of the extent to which
the Division should engage in compliance audits and PSCN-
initiated financial probes.

- Second, following the completion of the current Fox and Company
engagement, the Division will continue to require external assistance
in certain specialized areas, such as tax accounting.

- Finally, responsibilities have not been clearly delineated for the
Division regarding the development of either internal or contractual
sources of expertise concerning the cost of capital for regulated
enterprises.

Engineering Division

¢ Numerous opportunities for improvement are evident in the PSCN's
Engineering Division, which has been adversely affected, to a notable
degree, by the personnel management deficiencies noted elsewhere in
this report.

* Division personnel resources, therefore, appear weak in three key
areas, including:

- Electrical engineering, (where extreme recruitment and staff retention
difficulties have been encountered)

- Telecommunications engineering (where the rate of industry
technological development has outpaced the PSCN's monitoring

capability)

~ Ratemaking (where the development of staff knowledge and skill
is in an embryonic stage).

* The rationale for the assignment to this Division of several functions
and responsibilities is unclear; these include:

- Ratemaking and tariff administration activities
- The management of the Las Vegas office.
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OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

Although engineering matters - such as the effectiveness and effi-
ciency of utility plant operations - are of growing importance in
rate cases, the Division is not perceived to have been an aggressive
participant in PSCN staff involvement in such cases.

Moreover, certain functions performed by members of the Division
staff - such as investigation of routine service complaints - are not
professionally challenging, and could readily be performed in a more
cost-effective manner by technician-level personnel, were the latter
available.

Consequently, the technical capabilities of many staff engineers are
underutilized (with the notable exception of the Gas Safety Engineer,
who appears to be overburdened).

Transportation Division

Transportation Division management has been closely involved in the
direction of the motor carrier enforcement program previously dis-
cussed, and aspects of motor carrier tariff administration.

The Division's involvement in motor carrier certificate and rate cases
appears to be passive, however; a review of case files, and insights
gained during study interviews, indicate that principal initiatives in
these matters rests with intervenors, or with the Audit Division staff.

Moreover, the Division does not appear to have undertaken probing
analyses of critical regulatory issues in the field, such as the prospec-
tive implications of motor carrier deregulation at the federal level.

Economist

The Commission has recently retained an economist for full-time staff
service; however, the duties, responsibilities, and reporting relation-
ships of this position have not yet been fully documented.
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Consultant Resources

¢ Generally, the PCSN appears to have made wise use of external
consultant resources, both to supplement staff capabilities and to
analyze particular issues and problems, where staff resources
were lacking.

¢ Continuing use of consultants is warranted, moreover, where

- The range of requisite skills is broader than the PSCN can
reasonably expect to maintain

- Manpower needs are characterized by periodic surges in
workload.

* Often, though, the retention of consultants by the PSCN has been
a response to immediate pressures and problems; and overall "make
or buy" strategies (e.g., definition of where priority is to be placed
on development of internal capabilities versus continuing resort to
outside expertise) have not been formulated to date.

MAJOR MANAGEMENT AND
OPERATING SYSTEMS

General Observations

* PSCN's operational effectiveness is hindered by a paucity of well-
defined and documented management systems.

* Such deficiencies characterize most facets of Commission operations,
and are most clearly evident and of concern in three critical areas;
these include:

- General staff coordination

- Case management

- Records, files, and management information.
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Staff Coordination

e The PSCN is perceived by Commissioners, staff members, and external
observers to have encountered considerable difficulty in:

- Setting goals and priorities for the performance of staff work

- Marshalling staff resources in response to shifting workload
patterns

- Integrating the views and perspectives of various staff elements
on major issues and cases

- Securing sound collaboration and mutual support among the
Divisions.

e Past efforts to strengthen such coordination - such as the introduction
of regular staff and staff/Commission meetings - have not proven fully
satisfactory.

- The combined impact of ex parte and open meeting requirements,
previously noted, has restricted the potential usefulness of staff/
Commission meetings in particular. :

* Other approaches and techniques have been considered from time to
time; however, none appear likely to offset the absence of a focal point

for strong executive leadership of the Commission's staff.

Case Management

e The PSCN currently lacks a cohesive, disciplined, and documented
system for managing the processing and disposition of formal cases
and other significant regulatory transactions such as generic inquiries
and investigations.

- Deficiencies exist at most stages of case processing, from initial

case receipt through interim review to final post-hearing disposi-
tion steps.
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e Several limitations are evident in the initial screening of cases:

Assignment of lead Division responsibility for particular cases
is presently made on an intuitive basis by the Secretary, before
all affected elements of the PSCN have reviewed the filing in de-
tail; and the regulatory issues involved have been pinpointed.

Such predesignation of lead responsibility may cause other Divi-
sions to devote only perfunctory attention to the filing at this
early stage.

Moreover, the authority of the lead Division to require support
from, and enforce deadlines upon, other Divisions is vaguely de-
fined, at best.

¢ Similar weaknesses characterize later case processing; for example:

A centralized and coordinated case calendaring system is lacking:
once a case is suspended, it is usually assumed that the full

150 days will be consumed for the Commission's proceedings (even
if a case could be resolved in a significantly shorter period of
time) .

Pre-hearing conferences are rarely utilized to seek concensus on
issues lending themselves to ready resolution or stipulation; and
to crystallize those to be resolved through the hearing process.

As a result, Staff Counsel (who must present the PSCN staff po-
sition on cases) may not become intensively involved until the
work of other Divisions is well underway, or completed; and case
processing deadlines are approaching.

Until very recently, moreover, formal case tracking systems were
not in use within the Commission.

Consequently, staff preparation was often deferred until the later

stages of the case processing cycle, adversely affecting the depth
and thoroughness of the staff presentation.
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* Further opportunities for improvement are evident in the terminal
stages of case processing; for example:

- As previously noted, no formal provision is made for review
of draft Commission opinions and orders by senior legal per-
sonnel,

- Systems have not yet been put into place to ensure that:

o Jurisdictional utilities and motor carriers fully comply with
all provisions of Commission orders

o Tariffs filed, pursuant to rate orders, are completely con-
sistent with these orders.

- Procedures have not yet been formulated to compile an index of
issues addressed and judgments reached in closed cases.

o A precedent book compiled by an outside law firm for its own
use has been made available to the PSCN staff.

o Responsibility for maintaining and updating this document has
not been fixed, however.

Records, Files And Management Information

* As noted by the Commissioners and PSCN staff prior to the commencement
of this study, the records and filing systems presently utilized are in-
sufficient for current regulatory management purposes; among the num-
erous limitations noted during the project are:

- An overly simplistic docket numbering system is relied upon, and
there is no written policy regarding the types of filings which
should be assigned a docket number.

- Insufficient controls have been set into place to assure the preser-

vation of the Commission's master files; nor have definitive writ-
ten requirements for the contents of these files been promulgated.
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OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

- Each of the various Divisions has established files and records
systems of varying degrees of effectiveness, completeness and
utility which are not effectively linked.

- As noted previously by the Legislative Auditor, a clear records
retention policy has not yet been developed.

- Modern records storage technologies have not yet been utilized
by the PSCN.

Similarly, the Commission functions without the benefit of effective man-
agement information systems.

- Intensive and time-consuming manual review of Commission files by
PSCN staff was required to develop the data on the number of jur-
isdictional enterprises and case filings presented in Chapter II of
this report.

o Such overall workload indicators have not been regularly tracked
in the past.

- Workload and activity measurement are inconsistent among the
Divisions.

o Some maintain complete records of their activities, while others
maintain virtually none.

- As noted immediately above, case status and tracking systems have
only recently been introduced.

The volume of the Commission's caseload and the size of its staff have

already outpaced past informal practices in these important management
system areas; and the need for more advanced systems is urgent if the
PSCN is to function effectively in the future.
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ADMINISTRATIVE AND
SUPPORTIVE SYSTEMS

OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

Personnel Management

The personnel management systems upon which the PSC must rely are

especially weak; the Commission is, therefore, very poorly positioned

to compete in the national marketplace for individuals with the profes-

sional skills and technical knowledge required for successful regulatory
performance in the contemporary era.

The single most significant and pressing deficiency noted during this
study is the relatively poor compensation levels offered for many key
PSC positions, when compared to the alternatives available to persons
of talent.

-~ Salary shortfalls commence with the Commissioners, who are
undercompensated when their remuneration is weighed against
the significance of the decisions they must reach, and the mon-
etary rewards available to their counterparts elsewhere.

o As is evident from the data presented in Appendix A to
this report, Nevada's Public Service Commissioners are
compensated at levels lower than those prevailing in three
quarters of the states in the western United States from
which comparable data could be obtained.

o Moreover, PSCN Commissioners are compensated at lower
rates than mid-level professionals in the enterprises they
must regulate; engineers, attorneys, auditors, and even
rate specialists in jurisdictional utilities (which must con-
tinually maintain competitive salary programs) often com-
mand greater remuneration than the Commissioners.

- Moreover, low levels of Commissioner compensation restrict the
compensation which can be offered to attract professional staff.

o PSCN staff members may not be compensated at levels greater
than 95 per cent of the Commissioner salary level, without
the approval of the interim Finance Committee of the Nevada
Legislature.
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OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

o As indicated above, jurisdictional utilities frequently
provide greater compensation for comparable professional
skills.

o0 Moreover, as depicted in Appendix A, other states have
proved more willing to attract competent staff by offering
remuneration beyond that set for Commissioners; in many
cases the maximum salaries for senior engineers and attor-
neys are allowed to exceed those established for members
of the regulatory body.

o Consequently, salary levels for certain types of positions
within the PSCN are clearly noncompetitive; for example,
the maximum salary offered to a senior engineer is some
15 per cent less than the average salary offered by regu-
latory agencies elsewhere in the western United States,
and more than 23 per cent below the average offered by
the jurisdictional utilities surveyed during the study.

- As previously noted in this section, and repeated here for em-
phasis, where the Commission has been able to offer competitive
remuneration, it has been able to attract capable personnel.

- It is unrealistic at best, however, to expect qualified applicants
to be drawn to the Commission's service in the absence of realis-
tic salary levels, especially in view of other deficiencies noted
immediately below.

- The results of such short-sighted practices are inevitable, but
often invisible, degradation of the capacity of the Commission
to function effectively, and to ensure that the interests of
Nevada ratepayers/citizens are effectively considered in the
regulatory process.

* The impact of noncompetitive salary programs is compounded by
the fact that:

- State policies precluding reimbursement of job-site visit and relo-
cation expenses are clearly noncompetitive in the recruitment of
professional staff.
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OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

Fringe benefits also are competitively weak, especially in com-
parison to industry levels.

Numerous other weaknesses beset the personnel management systems
of the PSCN; for example:

Position descriptions are not uniformly prepared, or kept current.

Performance evaluations are often conducted by persons without
direct knowledge of position duties.

0 Moreover, requirements for annual performax;ce evaluations
have not always been met, and files of prior evaluations
are inconsistently maintained.

Merit salary increases are not perceived to be linked to demon-
strated performance levels.

No formal staff training program exists within the Commission.

Delays of over two months have been encountered in filing even
entry-level clerical personnel.

The divided personnel system - under which some employees are
exempt and others are classified - has evoked disharmony in
some quarters.

While resorting to the use of exempt positions has proven to be

an effective expedient to overcome deficient salary levels (for some
previously classified positions), suitable merit system protection
for incumbents has concurrently been removed.

o Such career protection is an important advantage for staff
whose actions and recommendations may prove controversial.

On balance, the existing personnel systems have not served the inter-
ests of Nevada citizens by leading to situations where:

The PSCN has operated with vacancies in as many as 20 per
cent of its authorized positions.
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OPPORTUNITIES FOR IMPROVEMENT (Cont'd)

- Critical positions - such as that of Chief Engineer - have remained
vacant for periods of about one year.

e It is most unlikely that the Commission will be able to address the

challenge of the 1980's, if it is unable to adopt more competitive and
and progressive approaches to the management of its vital human re-
sources.

Data Processing Support

* The PCSN has not yet developed a cohesive plan for the application of
modern data-processing technology to regulatory management.

* Some constructive steps have been taken towards systems applications,
including:

- The acquisition of an IBM System 6 (a word-processing system often
misconstrued within the PSCN as "a computer")

- The introduction of the RAM model.

* Nevertheless, a comprehensive needs assessment has not yet been under-
taken, and development efforts launched in the past have been pursued
on a sporadic basis at best.

- On at least two occasions in recent years, Nevada's Central Data
Processing (CDP) organization has been called in to assist in the

assessment of computer-based systems opportunities.

- In both bases, the efforts languished within CDP awaiting action
or decisions by the PSCN.

Physical Facilities

* The PSCN's present facilities in Carson City are close to being over-
taxed, and are unsuitable for Commission purposes in several ways:

- For example, these facilities limit the extent to which PSCN files
and records could be consolidated for better control.
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Options for realigning the layout of the existing office space, or
for moving to more suitable quarters, have recently been given con-
sideration.

- A final decision in this regard was deferred, pending the

Commission's receipt of and response to the recommendations
presented in the succeeding chapter of this report.
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RECOMMENDATIONS

This chapter presents recommendations to capitalize orn the opportunities
for improvement identified in the preceding chapter., Following an initial over-
view, recommendations are presented regarding the mission and role of the
PSCN, the Commission's regulatory concepts, the number, role, and activities
of the Commissioners, the organization and composition of the PSCN staff, the
Commission's major management and operating systems, and its administrative
and support systems,

OVERVIEW

¢ The recommendations presented in this chapter set forth an ambitious
and far-reaching program of management improvement for the Public
Service Commission of Nevada.

e This program has been formulated to prepare the Commission to effec-
tively meet the challenges of the 1980's, and incorporates suggestions
for the following:

- The assumption of increased initiative by the Commission in
seeking clarification of its role, and in vigorously pursuing
that role

- A redirection of the PSCN's regulatory approach through greater
anticipatory planning and application of the concepts of manage-
ment by objectives and management by exception

-~ More effective concentration of the efforts of the Commissioners
on policy formulation, oversight, and evaluation responsibilities

= A thorough restructuring of the PSCN staff (most elements of
which are specified herein, while others are dependent upon the
ultimate definition of the Commission's mission)

- An intensive effort to upgrade and refine the Commission's manage-
ment and administrative systems.

* As in the case of the observations presented in the preceding chapter,
these recommendations are closely interlinked and interdependent.
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RECOMMENDATIONS (Cont'd)

¢ Certain recommendations are of preeminent importance, however, in
that they are most likely to influence the future success of the PSCN;
these include:
- Clarifying the Commission's mission
- Placing greater emphasis on generic policy formulation
- Establishing firm executive leadership for the staff

- Overhauling weak personnel management systems.

MISSION AND ROLE
OF THE PSCN

General Recommendations

e The Commissioners of the PSCN should undertake a series of steps
designed to secure legislative approval of a clear statement of the
role and mission the Commission is to pursue in the future.

- This mission statement should ultimately be incorporated in NRS
703 in a "Declaration of Legislative Findings and Purpose" similar
to, and incorporating the content of, NRS 704.825.

* Subject to the additional steps proposed below, this mission statement
should:

- Clearly emphasize the balanced, quasi-judicial role appropriate to
a regulatory body

- Emphasize the regulatory aspects of the PSCN's responsibilities,
and discourage - if not preclude - Commission assumptions of

operational or program management duties.

* Examples of two such mission statements, enacted elsewhere in recent
years, have been furnished to the PSCN under separate cover.
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RECOMMENDATIONS (Cont'd)

PSCN Role In State Energy Management

e Before preparing draft mission statements for legislative consideration,
however, the PSCN should seek concurrent review of the legal man-
dates of the NDOE.

e Specifically, the Chairman of the PSCN should confer with the Governor
of the State and the Director of the Department of Energy, and enlist
their collaboration in an effort to:

- Pinpoint the responsibilities each agency is to assume in the 1980's

- Clarify, in particular, the respective roles of the two agencies in

o Energy resource planning, especially electric utility supply
and demand forecasting and capacity construction review

o Energy emergency planning, especially as this would affect
the operations of electric and gas utilities and motor carrier
enterprises

o Planning, organizing, financing, and evaluating energy
conservation programs in the State

o Other subject areas of mutual interest, including the energy
implications of state economic development.

e Where differences in viewpoint and perspective on these issues emerge
between the two agencies, the Governor should resolve them.

PSCN Role In Program Operations

¢ Consistent with the mission emphasis proposed above, the PSCN should
also request that the legislature transfer responsibility for motor carrier
enforcement functions to one of the two, better-suited agencies noted in
the preceding chapter.
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RECOMMENDATIONS (Cont'd)

Concurrently, the Commission should seek the transfer of all but two
of the existing Motor Carrier Inspectors to this agency, and should
enter into an interagency agreement specifying the following:

- The level of operational activity and support the designated en-
forcement unit will commit to functions previously performed by
the Commission

- The manner in which the PSCN will provide funding to defray
resulting enforcement costs.

The duties and responsibilities of the two former inspector positions
remaining within the PSCN should then be redesigned to encompass
consumer complaint investigation, more vigorous industry oversight
activities, and support of other responsibilities later proposed for a
reoriented PSCN Transportation Division.

Mission Interpretation

Concurrent with the foregoing, and consistent with the PSCN's mission
statement as ultimately defined, the Commission should gradually adopt
a more visible role in the oversight of regulated industries.

The PSCN should not, of course, seek to usurp or intrude upon the
management prerogatives of individual industries or companies; it
should, though, become more familiar with the characteristics and
problems of these enterprises, and more active in ensuring that their
operations are efficient and responsive to the needs of Nevada rate-
payers.

In accomplishing this goal the Commission should, for example, make
broader use of its powers under NRS 704.183.
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e It should also give consideration to the use of the "Annual Review"
concept which has been adopted succesfully elsewhere and under
which

- Informal, but open and publicly noticed meetings are scheduled
annually between the Commissioners and the management of key
regulated utilities, or groups of regulated firms (such as various
types of motor carriers).

- Such meetings are scheduled when rate cases are not under review,
and provide an opportunity for Commissioners to:

o Raise questions regarding current industry trends and di-
rections, customer complaint patterns, and the like.

o Gain awareness of industry problems and concerns, especially
those relating to the regulatory process.

* These meetings, if held at various locations throughout the State, can
also be beneficial in promoting greater public comprehension of regula-
tory complexities and of the responsibilities of various parties to the
regulatory process.

REGULATORY
CONCEPTS

e The PCSN should also place significantly increased emphasis in the
future on the development of clear regulatory policy and precedent,
in an effort to:

- Reduce the uncertainties of the case-by-case adversary process

- Minimize the cost of regulatory proceedings to regulated industries
and the public

- Permit industry and the public to reach decisions on the basis

of informed guidance, thus minimizing the frustration of both
with the regulatory process.
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Depending upon the final delineation of the PSCN's mission, there
appear to be numerous areas - in addition to current PURPA
matters - where the use of generic inquiries and the issuance of
policy statements or application of the Commission's rule-making
powers could be beneficial.

These means could be utilized to establish clear policy in such areas

as flow-through versus normalization of taxes; allowance of construction
work in progress in rate base, and more specific matters of interest

to ratepayers and jurisdictional enterprises alike - such as methods for
financing the federally mandated Residential Conservation Service.

They should also prove beneficial to the Commission as a vehicle through
which new regulatory management vehicles could be assessed, and their
application to the Nevada environment explored; these might involve the
use of indexation techniques, abbreviated "make-whole" reviews, and
other mechanisms designed to reduce the number and complexity of
general rate cases and their cost.

Finally, this broadened approach to the formulation of regulatory policy
should also be relied upon to inquire into regulatory issues where further
refinements to or changes in state law may become appropriate; such
issues would include, for example:

- Changes in statutes pertaining to motor carrier and telecommunications
regulation, based on the impact of federal initiatives in each field

- Further changes in the State's approach to water utility regulation,
which would enable the PSCN to forestall utility financial difficulties
the Commission must often now address post facto

- The application of regulatory incentives for utility cost containment
and control, which could require revision of the provisions of NRS
704.110 (which precludes PSCN use of prospective test years).

A more definitive list of analytical areas and regulatory issues warranting

generic inquiry should be developed by the Deputy Commissioner, after
consultation with the Commissioners and other key PSCN staff.
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RECOMMENDATIONS (Cont'd)

The Commissioners should then set priorities for items on this
list, and schedule staff investigations and hearings on the basis
of these priorities.

The process of completing such investigations and hearings should
proceed deliberately, and be scheduled at times when the PSCN's
general caseload is least pressing.

The listing of areas and their prioritization should be reviewed
and revised annually to adapt to changing conditions and circum-
stances.

The results of such generic policy formulation steps, together with the
important implications of various case decisions, should eventually be
incorporated in an indexed Commission policy manual, which should,
thereafter, be maintained on a current basis and widely disseminated.

This manual should serve as a useful reference document for all
persons concerned with PSCN proceedings.

It would be especially valuable, moreover, in orienting and training
new Commissioners, staff members, or others regarding the PSCN's
policy history and directions.

A focal point of accountability for development and maintenance of the
manual is identified in the organizational recommendations presented in
this section.

NUMBER, ROLE AND ACTIVITIES
OF THE COMMISSIONERS

For the foreseeable future, the PSCN should continue to consist of three
Commissioners, headed by an appointed Chairman.

Increasingly, though, the Commissioners should concentrate their en-
ergies more directly on regulatory policy formulation and oversight, as
well as on the processing of major cases.
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RECOMMENDATIONS (Cont'd)

- The organization and staffing recommendations of this report should
reduce the need for Commissioner involvement in internal administra-
tive matters.

* Similarly, the policy formulation and organization and staffing recommenda-
tions presented herein should partially alleviate the problem of Commissioner
isolation.

* Further initiatives should be undertaken by the Commissioners, though,
to offset or minimize the difficulties occasioned by application of the Open
Meeting Law to the PSCN.

- To clarify the situation, the Commission Chairman should formally
request an Attorney General's opinion on the extent of flexibility
the PSCN may have available in interpreting NRS 241.

- Following this, the Chairman should confer with state legislative
leaders to determine ways in which full or partial exemption from
various provisions of the law can be secured.

- In this effort, the Commission should also consider retaining expert
legal counsel, with extensive experience in administrative law, to
aid in formulating suitable strategy and approaches.

* The Nevada State Legislature should be encouraged to collaborate in
this effort, and to recognize the significant cost disadvantages of pur-
suing the other alternative to overcoming Commissioner isolation - ex-
pansion of the PSCN to five members.

ORGANIZATION AND COMPOSITION
OF THE PSCN STAFF

Overview And Perspective

* A major reorganization of the PSCN staff is proposed on the following
pPages and suggestions are offered for augmenting staff capabilities in
several ways.
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* These recommendations have been designed to enable the Commission to
effectively address its present and future responsibilities.

- Nevertheless, further refinement of the PSCN staff structure, and
further augmentation of Commission staff capabilities, may be called
for once the uncertainties regarding PSCN-NDOE mission definition
are resolved.

- Specific areas most likely to be affected are noted herein.

* These proposals are also based on the assumption that short-term
action will be taken to resolve personnel management system deficien-
cies, in order that skilled and professionally qualified staff can be
attracted to the Commission, and that the PSCN's organizational rela-
tionships can be determined by administrative needs rather than by
personnel system aberrations.

* They also reflect the assumption that it would be unwise for the PSCN
to maintain internally, and on a full-time basis, all skills and capabili-
ties conceivably required for regulatory purposes.

= Accordingly, the establishment of core staff capabilities to be
supplemented frequently by outside expert assistance is proposed
in several specific areas an an alternative, or the preferred struc-
tural approach.

¢ Finally, implementation of these recommendations will require an increase
in the resources devoted to support of the PSCN which is:

- Significant, in percentage terms
- Minimal, when compared to the importance of the decisions reached
by the Commission, and when compared to the cost implications of

these decisions for Nevada ratepayer/taxpayers.

General Staff Structure

¢ The general staff structure proposed for the PSCN is graphically depicted
in Exhibit IV-1 on the following page, and further described below.
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EXHIBIT IV-1
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In addition to the Commissioners, the staff should be divided into two
major elements, including:

- An immediate support staff to the Commissioners
- A Regulatory Operations Staff.

The immediate support staff would consist of the Administrative Assis-
tants, the Deputy Attorneys General (DAG), the Deputy Commissioner,
and a new Public Information Specialist.

- Generally, these staff members would provide broad policy counsel
and immediate support to the Commissioners, but would have very
little direct involvement in case processing.

- Accordingly, they would only infrequently be subjected to ex parte
communication preclusions.

The Regulatory Operations Staff, headed by a strong Director, would
focus principally on the analysis, presentation, and disposition of cases
filed by jurisdictional enterprises, and on the pursuit of investigations
and other endeavors ordered by the Commissioners.

- Generally, therefore, the members of this staff would be subject
to ex parte preclusions.

- In several key areas, however, the staff would be responsible for
maintaining lists of resource consultants who could be called upon
to provide direct counsel to the Commission in responding to tech-
nical questions which arise in processing cases.

The duties, responsibilities, and staffing levels of each of the key
organizational units proposed are outlined below with emphasis on the
way in which these may differ from present arrangements.

Deputy Attorneys General

The Deputy Attorneys General should continue to provide legal counsel
and representation to the Commissioners.
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* They should be more actively involved in several aspects of Commission
operations, especially in the following areas:

- Providing thorough, senior level review of all opinions and orders
issued by the Commission

- Furnishing guidance to the Commissioners and Administrative Assis-
tants in the preparation of these documents

- Participating directly in internal staff meetings and major regulatory
proceedings, such as generic policy hearings.

¢ The DAG should continue to be collocated within PSCN facilities.
e To absorb the increased responsibilities proposed above, the number
of DAG assigned to the Commission should be increased to a total of

three, and adequate secretarial support should also be provided.

Deputy Commissioner

e The position of Deputy Commissioner should be retained and should
become the focal point for coordinating staff-level participation in
PSCN mission definition and policy formulation initiatives.

¢ In particular, the Deputy Commissioner should be responsible for:

- Maintaining liaison with other regulatory and governmental
agencies (such as the State and Federal Departments of Energy)

- Identifying priority areas and issues warranting policy analysis
or rulemaking or both by the Commission

- Monitoring staff support of generic policy investigations and
hearings ordered by the Commission

- Developing and maintaining the previously proposed regulatory
policy manual
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- Responding to Commission inquiries regarding policy precedents,
or policy implications of alternative courses of action which may
be considered in important proceedings.

* The position should be held by a senior staff member with extensive
regulatory experience, preferably with a legal background.

Public Information Specialist

* This position should be established to strengthen the PSCN's communi-
cations with the public at large, and to provide staff assistance to the
Commissioners in public education efforts.

¢ The responsibilities of the position should include:

- Preparing and disseminating pamphlets and other materials designed
to inform the public about the PSCN's mission and activities

-~ Maintaining close communication with the media, and preparing
interpretive press releases describing the reasons underlying -
and impact on the general public of - PSCN decisions

- Assisting the Commissioners (and other staff as appropriate) in
responding to public or official inquiries regarding PSCN opera-
tions

- Arranging for speaking engagements, media interviews, and other
public appearance activities by the Commissioners and senior PSCN

staff.

e Initially, this position should be filled, on a part-time basis, by a per-
son with experience in the public relations field.

Director Of Regulatory Operations

¢ The position of Director of Regulatory Operations should be established
to provide firm supervision and clear direction of all remaining staff
divisions and their operations.
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The Director should be accountable to the Commissioners for:
- Organizing and managing the staff in an effective manner

- Providing thorough staff analysis of, and effective staff pre-
sentations regarding, all case filings and other matters brought
before the Commission

- Employing and retaining competent staff, consultant support,
and other resources throughout the organization

- Assuring coordination and collaboration among the various ele-
ments of the staff.

The heads of all staff divisions should report to the Director, who
should, in turn, be responsible for evaluating their performance.

The position of Director should be held by an individual with ex-
tensive experience in regulatory operations, and with demonstrated,
successful experience in managing an interdisciplinary professional
staff.

Secretary

The role of the Commission Secretary should be revitalized, and the
Secretary should also be designated as the PSCN's Manager of Admin-
istrative Services.

- In this capacity, the position of Secretary should provide leadership
and direction to the numerous system improvement recommendations
presented in succeeding sections of this chapter, and should be
accountable for their successful and timely implementation.

Under the Secretary's direction, the Assistant Secretary should be
charged with particular responsibility for redeploying the existing
clerical work force to better respond to workload requirements, and
for effectively integrating the augmented clerical work force proposed
in this report.
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- In this context, the Assistant Secretary should undertake a re-
view of clerical support needs of each Commission staff unit.

- Also, the Assistant Secretary should prepare more detailed position
descriptions - or desk manuals - to ensure that clerical support
staff can be quickly rotated to fill vacancies and absorb workload
peaks in particular units.

e Within the Secretary's office, the position of Management and Data

Processing Systems Specialist should be created, reflecting a transfer
from the Audit Division of the former Senior Auditor, Data Processing
position.

- This position should be assigned lead responsibility for staff
assistance in:

o The development of general management systems proposed
herein

o The development and maintenance of a PSCN "Operations
Manual," formally documenting these management and op-
erating systems.

- The position should also be responsible for liaison with the State

Central Data Processing organization, and for guiding the further
introduction of data systems technology within the Commission.

e A new Personnel Specialist position should also be established within
the Secretary's office, and charged with lead responsibility for:

- Maintaining close liaison with the State's personnel authorities

- Implementing the personnel management systems proposed in a
succeeding section of this chapter.

Staff Counsel

¢ The Office of Staff Counsel should continue to be the focal point
for legal representation of the PSCN staff.
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In addition, however, the office should be expanded to a total of three
attorneys, plus associated support staff, in order to:

- Render legal counsel more accessible to other members of the regu-
latory operations staff

- Permit Staff Counsel and his assistants to undertake a vital leader-
ship role in the case management system subsequently proposed for
use by the PSCN.

Consumer Division

With the employment of the proposed Public Information Specialist, the
staff of this Division should concentrate entirely on the investigation and
resolution of consumer complaints forwarded to the PSCN.

In the short-term, the staff of the Division should be augmented by
two additional consumer representatives

- One each should be added to the staff in both Carson City and
Las Vegas.

Later, this Division should assume responsibility for the supervision of
the Las Vegas office (now held by the Engineering Division)

- Within the next two to three years, an assistant Division Manager
position should be created to undertake this assignment.

Concurrent with these organizational changes, the Manager of the Con-
sumer Services Division should seek the assistance of the Director of
Regulatory Operations in ensuring that full cooperation and support are
rendered by the other Divisions of the PSCN.

Audit And Financial Analysis Division

Under the proposed organization, the role of the former Audit Division
should be expanded to encompass broader financial analysis of regulated
enterprises.
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The basic, current Division structure should be maintained with two
key exceptions, as follows:

- As previously proposed, the position of Senior Auditor, Data
Processing should be transferred to the Office of the Secretary.

- The present Economist position should henceforth report to the
Manager of the Audit and Financial Analysis Division.

Under this new reporting arrangement, the Economist should be
charged with the strengthening of the Commission's cost of capital
expertise.

- This should be accomplished principally by identifying and
establishing contractual relationships with well-qualified expert
witnesses, rather than through acquisition of additional PSCN
staff.

Concurrently, the Manager, Audit and Financial Analysis, should
encourage a redirection of staff audit activities.

- Lessened emphasis should be placed on routine and exhaustive
probes of rate case filings.

- Increased emphasis should, instead, be placed on compliance
audits and in-depth examination of significant problem areas
detected during these compliance audits or rate case reviews.

Finally, the Division should be authorized to enter into a continuing
contractual arrangement with well-qualified certified public accountants
in order to:

- Provide the capacity to absorb intermittent workload surges with-
out requiring expansion of the permanent audit staff

- Secure access to specialized expertise in areas such as tax

accounting, where the maintenance of full-time, internal staff
is unlikely to prove cost-effective.
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Engineering Division

* The PSCN confronts the choice of two difficult alternatives for
strengthening its engineering capabilities; these are to:

- Rebuild internal staff capabilities, once personnel management
systems have been revised to permit recruitment of well-qualified
personnel

- Place increased reliance on outside engineering counsel.

* Considering the range of technical skills and knowledge required and
present employment market conditions, the optimum course for the

Commission to follow should encompass:

- Reduction of the PSCN's full-time engineering complement to
five, well-qualified professional personnel, including:

o A Chief Engineer
o An Electrical Engineer
o A Gas Engineer
o A Water Engineer
o A Telecommunications Engineer
- In addition, two or three technician-level pesonnel should be em-
ployed to perform field work for these professionals, and to assist

in the investigation of complaints reported to the Consumer Division,

* These staff should be responsible for administration of the day-to-day
business of the Commission, and should be based in Carson City.

* As major cases or important issues arise, however, the engineering

staff should be able to draw upon expert consultants in pertinent
fields and disciplines.
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Accordingly, the Chief Engineer, with the assistance of his
subordinates, should be responsible for establishing per diem
resource consultant arrangements with reputable external firms,

or individual, in such areas as electric engineering, telecommunica-
tions engineering, and depreciation engineering (in the various in-
dustries subject to PSCN jurisdiction).

Transportation Division

e The PSCN's Transportation Division should undergo substantial re-
orientation and organizational realignment, as follows:

Six of the present Motor Carrier Inspectors should be transferred
to a designated enforcement agency.

o The two remaining Inspectors (one each in Carson City and
Las Vegas) should be assigned to new and different duties,
as previously proposed.

Personnel responsible for rate and tariff processing should be
transferred to the new Rate and Tariff Division proposed below.

* The responsibilities of the Manager, Transportation Regulation, should
be substantially redirected; in particular, the Manager should focus on:

Analysis of motor carrier regulatory policy issues previously
identified

Active review of motor carrier certificate and rate case filings,
and preparation of proposed staff positions in these proceedings

Coordination of assistance to the Consumer Division in the investi-
gation of complaints

Liaison with the agency selected to administer motor carrier en-
forcement programs previously performed directly by the PSCN.

* In addition, the Railroad Inspector should continue to serve as a
member of this Division.
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Rates And Tariffs Division

e This new Division should be established to provide a focal point for

- Review of rate schedules and tariffs prepared pursuant to Commis-
sion orders, and maintaining current rate and tariff files

- Monitoring compliance with the terms and conditions of all PSCN
orders

- Interpretation of rate schedules and tariffs (with the assistance
of Staff Counsel).

¢ The Division should be formed from four positions currently involved
in rate and tariff matters, including two each drawn from the present
Transportation and Engineering Divisions.

¢ The Division should also be the focal point for coordinating, but not
developing, the PSCN staff approach to rate design aspects of cases.

- The Division should not seek to establish internal rate-making
expertise in all the industries subject to PSCN jurisdiction.

- The Division should, instead, rely on outside experts, with
advanced knowledge of these industries, to help shape the staff

position on rate-making issues.

Utility Analysis Division

* This new Division should be formed to provide a focal point for
Commission monitoring and oversight of energy and telecommunica-
tions utilities, in particular.

* The Division should be assigned particular responsibility for main-
taining current awareness of the capacity planning, load management,
and conservation program initiatives of the State's major energy util-
ities; and for coordinating PSCN review of the conduct and outcome
of management audits and other operations improvement endeavors in
these companies.
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¢ Initial Division staffing should be modest, and consist of a senior
analyst and suitable clerical support.

- Significant later expansion of this staff may be required, as the
PSCN's mission and its future relationship to NDOE are clarified.

- Even if primary responsibility for capacity planning, emergency
management, load management, and conservation is assigned to
NDOE, however, the PSCN will require some modest staff capa-
bilities to monitor developments in these areas (especially in view
of their likely impact on Commission certificate and rate cases).

Consultant Resources

e As proposed above, the PSCN should continue to rely upon sources
of external expert counsel in several areas.

¢ Such use of consultants should be guided by an overall strategy to
rely on outside counsel as a way to:

- Assure the availability of technical expertise to the Commissioners
free of ex parte communication prohibitions.

-~ Provide resources with which the PSCN can meet intermittent
peaks in workload without increasing permanent staff to levels
which would not be continually utilized.

- Provide access to a range of knowledge and skills it would not

be cost-effective for the Commission .to maintain on a full-time
basis.

Summary

e Exhibit IV-2 summarizes the principal organizational and staffing
changes proposed herein.

¢ On a net basis, the full-time-equivalent staff of the PSCN would in-
crease by seven personnel, or an increase of ten per cent.
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PUBLIC SERVICE COMMISSION OF NEVADA

STAFFING IMPLICATIONS OF PROPOSED ORGANIZATION

INTERNAL STAFF

TRANSFERS
From To
* Senior Auditor/Data Processing, ¢ Management and Data Processing Systems
Audit Division Specialist, Office of the Secretary
¢ Rate Specialist, Engineering Division e Similar Position, Rates and Tariffs Division
e Utilities Officer, Engineering Division e Similar Position, Rates and Tariffs Division
¢ Rates and Tariffs Specialist, e Similar Position, Rates and Tariffs Division

Transportation Division

* Rates and Tariffs Clerk, e Similar Position, Rates and Tariffs Division
Transportation Division

o Economist e Economist, Audit and Financial Analysis
Y
Division
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POSITIONS PHASED OUT
OR TRANSFERRED TO
OTHER AGENCIES

¢ Six Motor Vehicle Carrier Inspectors - transferred to designated enforcement agency, PSCN
funds via interagency agreement

e Las Vegas Office Manager, Engineering Division - responsibility eventually transferred to
Consumer Division

* Depreciation Engineer

NEW POSITIONS
CREATED

1 Deputy Attorney General

* 1 Public Information Specialist - part time

* 1 Director of Regulatory Operations é‘,’ Y,
o T

* 1 Personnel Specialist v @
&2

* 1 Assistant Staff Counsel w f
N

®* 1 Las Vegas Office Manager, Consumer Division - long term




NEW POSITIONS
CREATED (CONTINUED)

2 Consumer Service Representatives

2 Technicians, Engineering Division

1 Manager of Utility Operations Analysis

Approximately 4 secretarial and clerical staff
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- In addition, however, the Commission would continue to bear
responsibility for fiscal support of six positions transferred to
another agency for motor carrier enforcement purposes.

* The cost implications of these changes are explored in the following
chapter.

MAJOR MANAGEMENT AND
OPERATING SYSTEMS

Overview

* The appointment of a well-qualified Director of Regulatory Operations
should be instrumental in securing greater internal coordination,
effectiveness, and productivity in PSCN staff activities.

* These activities should be further strengthened, however, by the
development and introduction of improved case management systems,

records and files, and management information systems.

* The Director should accordingly instruct the Secretary and others to
implement the systems proposed below on an expeditious basis.

- Staff assistance in this effort should be provided by the Man-
agement and Data Processing Systems Specialist.

Case Management

* The PSCN should adopt a significantly strengthened and formal case
management system.

- Under this system, the Office of Staff Counsel should be assigned
the lead role in marshalling staff resources against individual cases.
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Under this system, a case filed by a jurisdictional utility should be
processed in the following manner:

Upon receipt, the filing should be routed to the Office of Staff
Counsel for initial review of its compliance with Commission rules
and regulations regarding the submission of applications.

o It should be the responsibility of the Staff Counsel to ensure
that an Assistant Staff Counsel is regularly available to con-
duct this preliminary review within two working days of receipt.

Filings, which meet Commission requirements, should be routed to
the Secretary, who should assign the case a docket number, enter
it on the Commission's official records, and return the case file

to Staff Counsel.

o Filings not meeting Commission requirements should be returned
to the submitter or the submitter should be notified of corrective
actions required before it can be accepted.

The Staff Counsel or an Assistant should then be assigned as the
Case Manager, and should route copies of the filing to the appropriate

divisions with a date and time set for a preliminary staff review of
the filing.

o To facilitate scheduling, consideration should be given to estab-
lishing different days and times each week when the case man-

agers would hold their review sessions.

o This should reduce the likelihood of division personnel being
required to attend two meetings simultaneously.

In preparation for the preliminary staff review, division personnel
should review the individual filing in order to:

o Identify what they consider to be the key issues

o Determine the nature and scope of the investigation required
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o Identify the time frame required for the completion of
field work or analytical review

o Identify the need for suspension action, if any.

- At the staff review session, the Case Manager and Division
representatives should agree on:

o The key issues in the case, and the extent to which these
lend themselves to resolution through such means as pre-
hearing conferences

o The scope of work to be performed by each Division
o Specific due dates for the completion of staff work.

- Following this session, the Case Manager should monitor the
progress of the various divisional activities related to a partic-
ular filing and should schedule interim review meetings, as re-
quired.

= Within the time frame agreed upon, a final staff review session
should be held at which time:

o Divisional staff should present for review and discussion
their proposed testimony and exhibits.

o Testimony and exhibits should be discussed in terms of their
role in the case and the manner by which the assistant staff
counsel plans to integrate them into his presentation.

o A plan of action should be agreed upon for the presentation
of the staff's efforts before the Commission.

~ At the scheduled time and location the Case Manager should present

the case before the Commission, incorporating the agreed upon
testimony and exhibits.
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o Throughout this process, the Case Manager should seek to
incorporate the perspectives of the staff divisions into a
cohesive presentation.

0 Moreover, staff divisions should be permitted to offer
divergent viewpoints during the case presentation.

Following the hearing process, a Deputy Attorney General should
review the draft opinion and order for form and legal precision, as
suggested above.

Also, as earlier proposed, the Deputy Commissioner should assess
the policy implications of the decisions in the case, for notation
in the PSCN's regulatory policy manual.

The final order and opinion should then be conveyed to the Rates
and Tariff Division, which should closely monitor compliance with
the provisions of the order.

Cases or investigations initiated by the PSCN staff, with Commission's
approval, should be processed in an essentially similar manner, with
some exceptions.

Policy-oriented, generic inquiries or investigations should be re-
viewed with the Deputy Commissioner prior to the assignment of
a Case Manager.

The Director of Regulatory Operations should also review and
concur in cases or other proceedings which may arise through
staff initiative.

The Director of Regulatory Operations, the Staff Counsel, and the
Secretary should also confer frequently, and ensure that the Commis-
sion's schedule is not congested by the need to concurrently hear a
large number of major cases.
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- To facilitate this process, the Case Manager should convey to the
Secretary the schedule established for important steps to be taken
in the processing of each case (such as the dates for initial and
subsequent staff review sessions, as well as the hearing date).

Records And Files

* During the course of the study, a new regulatory records system was
developed which should be promptly adopted by the PSCN.

- The foundation element of this records system should be a more
descriptive docket number assigned to all significant cases filed
with or proceedings initiated by the Commission.

- This number would be more complex than the ones now relied on
by the Commission, but such complexity is required if Commission
records are to lend themselves to ready recapitulation for manage-
ment information and control purposes.

- Exhibit IV-3 on the following page depicts the proposed docket
numbering format.

- As noted in the Exhibit, further work should be undertaken to
develop appropriate coding lists; responsibility for such development
should be assigned to the Secretary.

® Other elements of the proposed PSCN records system should include:

- The establishment of a master logbook for recording the initial
assignment of docket numbers, and centrally maintained cross-
indexed files cards by company, utility type, and case type

- The establishment and maintenance by the Secretary of a master
calendar, case tracking, and assignment system on which key
dates for all cases should be recorded
o The Case Manager's schedules should provide the input for

the calendar and tracking system.
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PROPOSED DOCKET NUMBERING FORMAT

Numeric ldentifiers Alpha ldentifiers

80 001 AAA BBB CC D
Year Sequential Company Utility Case Case
Filed Number Identifier Type Type Manager

Notes: The specific number of characters for each code will need to be determined based
upon the jurisdiction and workload of the PSCN.

Specific code lists will need to be developed for the alpha identifiers.
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- Centrally-controlled master files for the original documents in all
Commission proceedings, and the imposition of stringent controls
(including a formal check-out procedure) over their removal

o The master files should be organized in numerical case order,
to facilitate quick identification and foster such close control.

¢ To supplement these steps, the PSCN should develop a formal records
retention policy.

- In advance of a currently planned study by the State Printer, a
review should be undertaken by the DAG and Staff Counsel on
legal aspects of PSCN records retention policies.

- Concurrently, the Secretary should explore the feasibility of
applying modern microfilm or other technologies to Commission

records management needs.

Management Information

¢ The proposed records system should facilitate more frequent review by
the Commission of the nature and extent of its workload.

* In addition, however, the Management and Data Processing Systems
Specialist should assist each Division Manager in the development of
internal workload and activity measurement systems.

- These systems should, in turn, facilitate future assessment of
workload trends and staffing needs within the individual com-

ponents of the Commission's staff.

Personnel Management

* Numerous improvements and refinements should be introduced into the
personnel management systems of the PSCN.

~ The implementation of many recommendations presented below

should ultimately be delegated to the proposed Personnel Spe-
cialist in the Secretary's office.
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- However, the Commissioners and the Director of Regulatory
Operations (once employed) should assume the lead role in their
development, in securing necessary external approvals, and in
closely monitoring their implementation.

As noted in the preceding chapter, preference should be given in
the long term to providing merit system career protection to most
PSCN staff positions.

- Given the priority which must be attached to upgrading the
Commission's staff resources, however, it would be unwise to
defer upgrading or expanding the Commission's staff until
more general problems in the state's classified service can be
overcome.

= As an undesirable, but unavoidable interim measure, therefore,
all professional and managerial positions on the PSCN staff should
be made exempt for the next several years.

Thereafter, high priority should be placed on securing authorization
for compensation levels for such exempt positions which will enable
the PSCN to recruit, or retain, requisite staff capabilities.

Complete delineation of the salary levels which would be provided
for all exempt positions by the state legislature lay outside the
scope of this analysis; nevertheless, the following recommendations
should be conveyed to the legislature by the Commission:

- Salary ranges set for all PSCN exempt positions should be suffi-
cient to both: (1) render the compensation offered competetive
under present market conditions for professional staff, and:

(2) incorporate a realistic projection of inflation levels over the
next biennium.

- The salary levels for PSCN Commissioners should be increased to
levels above $40,000 per annum (in 1980 dollars), or the legal
relationship between staff salaries and Commission salaries should
be severed.
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- Base salary levels of up to $40,000 (in 1980 dollars) should be
established for the positions of Deputy Commissioner and Director
of Regulatory Operations.

- Salary levels for professional positions should be established at
levels which will enable the PSCN to attract well-qualified per-
sonnel; based on recent experience with the Audit Division;
these levels should be reasonably comparable to those offered
by jurisdictional utilities.

o Information presented in Appendix A should facilitate the
development of comprehensive salary recommendations by
the Commission, with staff assistance from the Secretary.

o Significant increases in salary ranges for engineers and senior
attorneys should be reflected in these proposals.

- In considering these final recommendations, the state legislature
should recognize that decisions regarding PSCN compensation will
be a principal determinant of the Commission's regulatory effective-
ness in the near future and for years to come.

Concurrently with efforts to improve the competitiveness of PSCN

salaries, the Commission should also request legislative relief from
current policies precluding the payment of job-site visits and relo-
cation expenses.

o Securing a waiver of current requrements in this area
should also be regarded as an important step toward the

development of a first-class regulatory staff.

Other improvements and refinements in personnel management systems
which should be implemented in the near term include the following:

- The development of complete job descriptions for all positions
within the proposed PSCN organization structure
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- The concurrent identification of criteria for evaluating position
performance, and the application of the concept that all per-
sonnel, specifically including management personnel should
undergo an annual performance evaluation

- The development and implementation of PSCN orientation and
training programs, designed in particular to familiarize current
and new staff with the Commission's mission and functions, and
designed around such previously proposed documents as:

o The PSCN's legislative mission statement
o The Commission's policy manual

o The Commission's operations manual

o The docketing, case calendaring, and case
tracking systems.

The PSCN should arrange for a comprehensive systems needs analysis
by State's Central Data Processing (CDP) at the earliest possible date.

The Director of Regulatory Operations should coordinate support to
this CDP effort by all elements of the Commission, through the Man-
agement and Data Processing Systems Specialist.

The objective of this needs analysis should be the development of a
specific, time-phased plan for cost-effective systems applications with-

in the PSCN, commencing with such internal operations as calendaring.

Once such a plan is agreed upon, the Director should ensure that
its implementation benefits from cooperation by all PSCN Divisions.
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This chapter suggests the steps to be taken following receipt of this
report by the PSCN and summarizes - in the form of a Management Im-
provement Plan - principal study recommendations. The chapter concludes
with identification of the cost implications of these recommendations.

NEXT
STEPS

e Following receipt of this report, the Commissioners should review
and thoroughly discuss its findings and recommendations.

- Questions, if any, should be resolved with the consultants.

e Following this review, the Commissioners should adopt, in principle,
those recommendations with which they are in essential concurrence.

e Copies of the report and the Commission's reaction to its contents
should then be conveyed to:

- The Governor and legislative leaders
- Key PSCN staff executives.

e A courtesy copy should also be provided to the Director of the
Nevada Department of Energy.

e Steps should then be taken to commence implementation of approved
recommendations.

e Pending the recruitment of a Director of Regulatory Operations, the
Commission Chairman and the Deputy Commissioner should assume
primary leadership responsibility for implementation of those recom-
mendations requiring the concurrence or support of external individuals
or agencies.




SUMMARY (Cont'd)

e @O =

| R O BN ON TR (aE o

MANAGEMENT
IMPROVEMENT PLAN

e Exhibit V-1, "Management Improvement Plan", is presented in the
following pages.

- It summarizes the recommendations contained in this report,
assigns a priority to the implementation of each step, presents
the position(s) having primary implementation responsibility, and
recommends timing for the implementation of each step.

- Proposed implementation timing is divided into two periods, to
identify:

o Those steps that should be taken during the balance of 1980

o Those steps that should be implemented in 1981, following the
meeting of the State Legislature.

- Priorities reflect the importance of the recommendation rather than
a chronological sequence for implementation.

- Major recommendations appear in the Management Improvement
Plan; minor and related recommendations are found in the text
of Chapter IV.

¢ The Plan should be used as a basis, both for scheduling the implemen-
tation of adopted recommendations, and for monitoring overall implemen-
tation progress.

COST
IMPLICATIONS

e The costs associated with implementation of certain recommendations
of the study can be gauged with reasonable accuracy, while others
cannot be pinpointed until further work is accomplished by the PSCN.
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Priority

n

13

14

16

NEVADA PUBLIC SERVICE COMMISSION

MANAGEMENT IMPROVEMENT PLAN

Action Step

Develop draft PSCN Mission Statement
for presentation to legislature.

Secure the coliaboration of the
Governor and the Director - NDOE in
delineating future PSCN/NDOE roles
and responsibilities.

Recruit or appoint a weli-qualified
Director of Regulatory Operations

Request exempt designation of ali
PSCN professional positions.

Prepare recommendations for competitive
salary scale for professional positions.

Prepare an initial list of areas and
issues for generic policy anaiysis.

Develop an initlai indexed Commission
Policy Manual.

Request Attorney General's opinion on
PSCN flexibility under NRS 241,

Redirect the focus of Transportation
Divislon activities.

Transfer Motor LCarrier cniorcement
operations to a more suitable state

agency.

Add sn additionai Deputy Attorney Gen-
eral to the PSCN staff,

Add an additional Assistant Staff
Counsel to the PSCN staff.

Establish a Utility Analysis Division
within the PSCN.

Add two additional Consumer Representatiyes

to the PSCN staff,
Develop position descriptions for ali
PSCN positions.

Develop PSCN orientation and training
programs.

Principal Action

EXHIBIT V-1
Page 1 of 2

Timing

Responsibility 1980

Chairman X

Chalrman X

Chairman,
Commissioners

Commission X

Commission, X
Secretary

Deputy X
Commissloner

Deputy X
Commissioner

Chairman X

Chairman X

Director of
Regulatory
Operstions

Chairman

Director of
Regulatory
Operations

Director of
Regulatory
Operations
Director of
Regulatory
Operations

Secretary X

Secretary

1981




Priority

17

19

20

21

22

3

25

26

27

29

n

Action Step

Develop and document a formal
case management system.

implement the proposed docket
numbering system.

Establish master calendar and
case tracking systems.

Establish PSCN master files and
file controls.

Request comprehensive systems
needs analysis by CDP.

Add a Personnel Specialist to the
PSCN staff.

Add two technicians to the
Engineering Division.

Add a part-time Public information
Specialist to the PSCN staff.

Develop a PSCN Operations Manual.

Consider use of the "Annual Review"
concept.

Expand the use of utliity operations
reviews authorized under NRS 704,183,

Establish a Rates and Tariffs Division
within the PSCN,

Develop & formal records retention
policy.

Transfer management responsibility for
the Las Vegas office to the Consumer
Services Division.

Relocate PSCN offices.

Principal Action
Responsibility
Secretary
Secretary
Secretary
Secretary
Secretary

Secretary

Director of
Regulatory
Operations

Chalrman

Secretary

Commission

Commission

Commission

Secretary

Director of

Reguiatory
Operations

Director of
Regulatory
Operations

EXHIBIT V-1
Page 2 of 2
Timing
1980 1981
X
X
X
-
X
b 4
X
X
X
X
X
X
X
X




&N EE

SUMMARY (Cont'd) =1

ol G o

G Ol

O O 0 e = O 0/

= == -

Quantifiable Costs

e Cost increases above current budget levels which can be quantified
with reasonable accuracy include the following:

- Depending upon final competitive salary ranges, the staffing
changes proposed in this report (and summarized in Exhibit IV-2
in the preceding chapter) are likely to require an annual invest-
ment of some $300,000 (including fringe benefits).

- Compensation changes for other existing positions are likely to
require a further investment of some $200,000 to $250,000
(again, including proportionately increased fringe benefit ex-
pense).

- Similarly, increased reliance upon outside experts and consultants
in such areas as rate design and engineering is likely to in-

crease PSCN costs by some $50,000 to $100,000 per year.

Other Costs

¢ Other related costs would also be incurred, but cannot be estimated
with precision, and are likely to include:

- Increased office equipment and supply costs

Increased costs for data processing support

Increased travel and subsistence budgets for Commissioners and staff

Increased space costs for new PSCN facilities.

Imglications

¢ It can readily be projected, therefore, that the full costs of implementing
the recommendations contained in this report may amount to some
$750,000 per year (in 1980 dollars).
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As noted in Chapter IV, this would require a significant increase
in resource support for the PSCN, on the order of some 30 per cent
of the Commission's authorized 1980-1981 budget.

However, and as also emphasized in the preceding chapter, this

amount is minimal indeed when compared to the importance of the
decisions which the PSCN must reach and the cost implications of
these decisions for Nevada ratepayer/taxpayers.

Such an investment is vital, moreover, if the Nevada Public Service
Commission is to effectively address the regulatory challenges of the
1980's with the degree of skill and proficiency evidently expected by
the leaders of the State.
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APPENDIX A

This appendix describes and presents the results of the compensation
survey conducted as a part of this study. The survey encompassed five
benchmark positions that are typical of regulatory commission staffs. It also
covered the position of Commissioner.

SCOPE OF
THE REVIEW

¢ The survey covered the five positions listed below:

- Clerk/Stenographer
- Utility Rate/Tariff Specialist
- Senior Attorney
- Senior Engineer
-~ Senior Auditor.
¢ The brief position descriptions used to describe the positions to the

cooperating commissions and jurisdictional utilities are presented in
Attachments 1 through 5 presented at the conclusion of the appendix.

¢ Nine western state regulatory commissions and six utilities, which are
jurisdictional in Nevada, cooperated in the survey, with the explicit
assurance that the data generated would not be attributed to individual
agencies or companies.

- The regulatory commissions participating included those serving
the states of Arizona, California, Idaho, Montana, New Mexico,
Oregon, Utah, Washington, and Wyoming.

- The utilities participating included:

o Central Telephone Company
o Idaho Power Company
o Nevada Bell Telephone Company

o Nevada Power Company
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o Sierra Pacific Power Company

o Southwest Gas Corporation.

DATA
DEVELOPED

¢ . Exhibit A-1 on the following page summarizes the salary data secured
for benchmark positions in regulatory commissions elsewhere, and com-
pares these data to current PSCN salary levels and ranges.

e Similarly, Exhibit A-2, also following, summarizes and compares utility
industry and PSCN data.

ANALYTICAL
IMPLICATIONS

General Implications

* In comparing PSCN salary data with those of other comparable bodies
in the western United States, several implications can be drawn.

- While PSCN clerical salaries appear to be slightly above average,
those for professional staff positions, especially engineering and
legal positions, may be substantially below average.

- By contrast, compensation for senior-level audit personnel at the
PSCN are substantially above that offered their counterparts else-

where.

* Different implications energe when comparing PSCN salaries to those
offered by jurisdictional utilities, however.

- PSCN clerical salaries are modestly below average.

- However, professional level salaries, especially for engineers and
attorneys, are substantially below average.

- Senior auditor salaries are generally competitive, though, except
at the maximum authorized level.

A-2
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PUBLIC SERVICE COMMISSION OF NEVADA

BENCHMARK POSITION BASE SALARY COMPARISON:
WESTERN RECULATORY COMMISSIONS

PSCN Comparison PSCN Versus
Position 1 2 3 8 H (] 7 8 9 _Group Average PSCN Average Per Cent
(000) (000) (000) (000) (000) (000) (000) (000) (000) (000) (000)
Clerk /S
Minlmum $ $ 9.8 $10.0 $10.0 $ 8,7 $ 9.1 $ 9.0 $ 8.5 $ 9.6 $ 9.3 $ 9.7 + 8.3
Averege 1.6 1.8 1.0 9.2 10.8 1.8 + §.5
Maximum 12.1 13.4 13.% 18,2 1.8 12.0 1.3 12.0 12.5 13.2 + 5.6
Utllity Rate/
Yariff list
Minimum 19.2 12.9 21.0 15.8 17.3 22.% 28.0 16.8 23.0 20.1 18.1 - 10.0
Average 23.0 18.0 22.7 29.0 17.7 22.1 28.9 + 12.7
Maximum 26.0 23.0 28.2 20.8 28.2 28.6 30.0 22.2 27.7 26.1 25.0 - 8.2
Senior Engineer
Minimum 19.2 21.9 25.6 18.0 22.1 22.4% 25.3 1.1 26.4 21.7 18.1 - 16.6
Aversge 27.1 20.8 29.0 28.9 16.% 8.9 28.0 - 1.6
Maximum 28.6 28.0 3n.3 28.1 36.0 28.6 33.3 18.6 31.9 29.3 25.0 - 18.7
Senior Attorney
Minimum 23.0 29.0 19.8 23.2 32.8 20.1 37.1 26.% 28.0 - 15.3
Average N/A 30.5 N/A 2.1 N/M 25.0
Maximum 31.3 38.8 26.9 37.8 8.8 26.8 8.9 35.8 26.0 - 26.6
Senlor Auditor
Minimum 16.% 18.9 8.8 18,0 18.2 28.2 19.8 18.8 25.8 20.5 26.2 + 27.8
Aversge 21.3 20.8 23.9 22.1 19.3 21.5 271.5 + 27.9
Maximum 21.5 8.1 32.7 0.1 29.6 30.9 28,5 248.2 3.1 27.0 28.8 + 6.7
Commissloner
Adjustment Base 80.5 36.5 28.0 33.3 35.8 35.8 26.8 86.9 35.4 33.2 - 6.2
For Chairman 108 10% -0- % -0~ -0~ s 7 1/8% 58 - 31.0

Note: N/A = Not spplicable
N/M = Not mesningful
Blank space Indicates no response.
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PUBLIC SERVICE COMMISSION OF NEVADA

BENCHMARK BASE SALARY COMPARISONS:
JURISDICTIONAL UTILITIES

Comparison PSCN Versus

Position 1 2 _3_ N _5_ _6_ Group Aversge PSCN Aversge Per Cent

(000) (000) (000) (000) (000) (000) (000) (000)
Clerk /Stenographer
Mintmum $12.8 $ 9.8 $11.3 $9.2 $11.84 $10.8 $ 9.7 - 10.2
Aversge 13.8 13.2 $12.1 13.0 12,7 12.9 1.8 - 1.6
Maximum 13.% 18.3 18.3 18.0 18,2 18.2 13.2 - 1.0
Utllity Rate/
Tariff ist
Minimum 26.7 25.9 19.6 26.9 18.3 22.9 18.1 - 20.1
Averasge 28.1 28.% 28.9 16.5 21.3 23.9 25.9 + 8.2
Maximum 28.1 30.1 28.5 80.3 23.6 30.1 25.0 - 16.9
Senlor Engineer
Minimum 28.7 30.1 26.8 26.9 17.8 28,6 25.3 18.1 - 28.%
Aversge 7.2 29.1 35.% 22.3 27.8 28.% 24.0 - 15.8
Maximum 27.2 39.0 3.3 80.3 25.5 31.9 32.6 25.0 - 23.3
Senior Attorney
Minimun 30.2 N/M 25.0
Aversge N/A N/A 38.6 80.2 N/A 25.6 3%.8 25.0 - 28.2
Maximum 5.3 N/M 26.0
Senlor Auditor
Minimum 28.3 30.1 26.9 16.5 25.5 26.2 2.8
Aversge 30.7 N/A 35.3 19.1 28.4 27.5 - 3.2
Maximum 30.7 39.0 80.3 23.2 33.3 28.8 - 13.5

Note: N/A = Not spplicable
N/M = Not meaningful
Blank spece Indicates no response.
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Commission Compensation

APPENDIX A (Cont'd)

As indicated in Exhibit A-1, the remuneration of PSCN Commissioners
is somewhat lower than average.

- Moreover, Commissioners are offered higher salary levels than in
Nevada in six of the eight states providing such data.

Several states have found it necessary to offer higher salaries to
skilled staff professionals, in such areas as engineering and law,
than those offered to Commissioners.

Similarly, the salary levels offered to such professionals by jurisdictional
utilities in Nevada frequently exceeds, by a wide margin, those made
available to PSCN Commissioners.

Other Considerations

The competitive disadvantages of regulatory agencies such as the PSCN,
in securing qualified professional staff, are further highlighted by dis-
parities in the availability of various fringe benefits illustrated as
follows:

- The average value of fringe benefits (as a per cent of base salary)
offered by the eight responding regulatory commissions was 23.5

per cent.

- The comparable figure for six Nevada jurisdictional utilities was
36.5 per cent.

-~ The comparable figure for PSCN staff is 26 per cent.
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APPENDIX A (Cont'd)

CONCLUSIONS

e Attention is drawn to the observations presented in Chapter III of the
report; essentially these note:

Where the PSCN has been able to offer remuneration competitive

in the marketplace for skilled personnel (e.g., at levels comparable
to those offered by jurisdictional utilities), it has been able to
attract well-qualified applicants.

Where the Commission has been unable to compete for capable staff,
it has encountered acute personnel management difficulties (including
high rates of staff vacancies and turnover, and the inability to
attract or retain seasoned regulatory staff).

This inevitably, but invisibly, degrades the capacity of the Com-
mission in general, and the PSCN staff in particular, to effectively
represent the best interests of Nevada's ratepayers/citizens.




ATTACHMENT A-1

CLERK/STENOGRAPHER

GENERAL RESPONSIBILITIES
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¢  Typical stenographer-typist activities and routine office clerical work.
- Transcribing machine-based dictation.

- Typing correspondence, memorandums, testimony, exhibits, etc.

Sorting, routing, classifying and filing mail.
- Preparing internal administrative reports, documents, and calendars.
e As required, handle reception and telephone traffic requirements.

QUALIFICATIONS

* High school graduate or equivalent.
- Technical training beyond high school desirable.
s Fifty words per minute, corrected, typing.

¢ Competence in use of transcribing equipment.
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ATTACHMENT A-2

UTILITY RATE/TARIFF SPECIALIST

GENERAL RESPONSIBILITIES

¢ Analyzes and designs rates and rate structures of utilities and evaluates
tariff rules and regulations.

- Reviews rate applications for adequacy, content and validity.

- Provides advice to staff counsel and other staff on rate and tariff
matters.

-~ Prepares technical reports related to reviews, evaluations and
interpretation of rates, rate structures and tariffs.

- Presents expert testimony on rate and tariff matters.

* Maintains current knowledge of rate and rate structure concepts and
practices.

* Provides technical support to Consumer Affairs complaint investigations.

QUALIFICATIONS

* Minimum of undergraduate degree in accounting or electrical engineering
from an accredited college or university.

- Working knowledge of revenue estimating techniques, rate base
concepts, cost of capital concepts, load management techniques,

economics, and engineering/accounting.

¢ . Annual participation in utility rate making and tariff design courses
or workshops.

e Two or more years of direct experience in rate making and tariff design.

* Three or more years experience in underlying discipline.
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ATTACHMENT A-3

SENIOR ATTORNEY

GENERAL RESPONSIBILITIES

* Represents the Commission staff before the Commission and in meetings
with outsiders.

- Reviews items of business before the Commission.
- Coordinates preparation of staff position and testimony for hearings.
-~ Presents staff case in hearings.
- Examines and cross examines witnesses.
* Provides legal advice and counsel to staff.
* Directs one or two junior attorneys engaged in similar activities.

QUALIFICATIONS

¢ Law degree from accredited school of law.
¢ Member of a state bar.

¢ Three or more years experience as a practicing attorney.
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ATTACHMENT A-4

SENIOR ENGINEER

GENERAL RESPONSIBILITIES

* With respect to rate tariff, certification, show cause, EPA applications,
and general order hearings:

- Reviews applications for adequacy
- Inspects physical plant operations as related to hearings
- Provides engineering related advice to staff counsel and other staff

- Prepares technical reports related to reviews, investigations, and
proposed testimony

- Presents expert testimony on technical matters.

* Maintains current knowledge of federal regulatory matters related to
the engineering discipline.

* Provides technical support to Consumer Affairs complaint investigations.

QUALIFICATIONS

* Minimum of undergraduate degree from accredited school of engineering.
- Electrical, mechanical or civil.
* Registered Professional Engineer.

¢ Four or more years of related experience.




ATTACHMENT A-5

SENIOR AUDITOR

GENERAL RESPONSIBILITIES

¢ Functions as Audit Project Manager over audit assignments.

- Reviews prior audits of assigned regulated company, as well as
related Commission orders and background information.

- Prepares audit plan including audit objectives, time budgets and
staff assignments.

- Directs and coordinates efforts of audit team (two or three junior
auditors) .

- Directs preparation of reports, testimony, exhibits and documenta-
tion for hearing presentations.

¢ Provides audit and accounting related advice to staff counsel and other
staff.

* Provides technical support to Consumer Affairs complaint investigations.

QUALIFICATIONS

¢ . Undergraduate degree in accounting from an accredited college or
university.

o Certified Public Accountant.

e Four or more years of related experience.
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POTENTIAL IMPACT OF
A CONSUMER ADVOCATE ON THE COMMISSION
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APPENDIX B

This appendix addresses the potential impact on the PSCN of the creation
of an Office of Consumer Counsel in Nevada.

BACKGROUND

The scope of this management analysis did not include the conduct of
a feasibility study of the establishment of such an office in the State.

- No definitive conclusions were therefore reached regarding the need
for such an office.

Nevertheless, creation of such an office has been suggested in the past,
and the PSCN wished to be appraised of the consultants' impressions
regarding its potential impact on the Commission itself.

INTERPRETIVE
COMMENTS

Should an Office of Consumer Advocate be created, it would most
probably result in one of the following actions:

- The establishment, over time, of a substantial independent staff
with legal, accounting, engineering, and rate-making skills, or

- The retention of expert witnesses and consultants in these fields.
While the capabilities, thus established, would largely parallel those of
the PSCN staff, it is doubtful that a significant reduction in the size
of the Commission staff could concurrently take place.

Indeed, PSCN staffing needs might grow rather than diminish.

- In the experience of the consultants, the processing of cases in-
volving such officially sanctioned intervenors tends to become more,
rather than less, complex.

- Extensive attention is often focused upon exhaustive investigation

of points and issues of relatively modest overall importance, which
nevertheless requires an investment of regulatory staff time.

B-1
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APPENDIX B (Cont'd)

- Recognizing the "bargaining" environment which often emerges,
the rate case filings of jurisdictional utilities tend to become larger,
reflecting the inclusion of requests that can be conceded away in
the bargaining process.

- Thus, the hearing process also tends to become more lengthy,
requiring investment of greater amounts of Commissioner and staff
time to resolve given cases.

Also, as proceedings grow more adversarial in nature, needs for close
communication between the Commissioners and their regulatory staff
subordinates intensify.

- Accordingly, adherence to ex parte communications requirements
becomes especially burdensome, and impedes the decision-making
process.

Finally, resort to the Courts by Consumer Counsel and jurisdictional
utilities may grow, further imposing a substantial burden on the regu-
latory legal staff.

The extent to which such developments might occur in Nevada would
depend on numerous factors which cannot be ascertained at present;
these include:

- The mission and role of the office, as these might be specified by
the legislature

- The scope of office jurisdiction, in terms of the types of cases
and range of jurisdictional industries within its purview

-~ The organizational placement of the office within state government,
and the nature of its accountability to state policy makers

- The methods used to fund the office, and the nature of controls,
if any, on its expenditures.







MINUTES OF TEE
OF THE LEZGISLATIVE CCMMISSION'S SUBCOMMITTTIZ
UDY THE PUBLIC SERVICE COMMISSION OF NEVADA
A.C.R. 22
Carson Cityv, lNevada
August 29, 1980

The f£ifth meeting of the Legislative Commissiocn's Subcommitize
S0 Study the Public Service Commission of Nevada was called

to order >y Chairman Virgil M. Getto at 10:30 a.m., Friday,
August 29, 1980, in the Legislative Building, Carscn City,
Nevada. Please see EZxhibit A for the Meeting Notice and
Agenda, and ZIxhibiz B for the Attandance Dostar.

SUBCOMMITTEE MEMBERS PRESENT:

Assemblyman Virgil M. Getto, Chairman
Assemblyman Peggy Westall, Vice Chairman
Senator Don Ashworth

Assemblyman Tod Eedrcosian

Assemblyman Nicholas J. Hern

LEZGISLATIVE CCUNSEL BUREAU STAFF PRESENT:

Samuel F. Hohmann, Senior Research Analyst
Jim Spencer, Legal Division
‘Lyndl Payne, Research Secretary

Chairman G
subcommistz
aucdiancs ¢

1s the las

2tto introduced the members anéd s=aff of che
2e and asked each of the individuals in =he
¢ introduce themselves. He statad =hat th:s
< meeting of the subcommittee.

The chairman commented that the subcommittss ncpes to
produce legislation which will give the public more
confidence in the public service commission of Nevada.

Assemblyman Westall complimented the Governcr on his

progosal to create a department of Utility Customer
Represencation. (See the ACR 22 Legislative Recommerda-

tions, Zxhibit C, Attachment II-1.) She said that shs

did nct think the director of this department should

be appeinted t5 a term as are the PSC commissicners,

but shculd be placed under the state unclassified service.

She also submitted for the record, approximately 14,000
signatures on a petiticn tec prota2st rate increases Ic

Sierra 2acific Power Company. (See Exaibit D for the cetitiocn,
and the signatures are on file at the Legislative Ccunsel Bursau.;

Assemblilyman 32edrosian distributed copies <of an initiative
petizicn <o creats an Of5ice of Consumer Advocacy Zeor
Utility Customers, drafted by himself and the Coalition

for Affordabls Znergy. He hoped that a compremise cculd

be reached between this proposal and that of the Governer's
cffice. (See Exhibit I for the Ccalition's cetition.)

e said that this petition will be distribuzed s-arewide
and chen sresentad =o the 1981 legislature. He notzd that
thz primary difference between this proposal zand the
Gevernor's proposal is the office of consumer advocacy

L

in this petition will be controllad by the Nevada legislature.
The outlin r the office is patterned after the functioning
consumer advecate's office in the sta<e of Ficrida. The
assemblyman said that he dces sucport the concept in the
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Governor's proposal to utilize existing ?SC consumer
relations staff. He felt that the offizs should be
administered by the legislature because the legislative

and excutive branches have a "natural zargaining nature.”
The Governor would make the PSC commissicner appointments
and the lagislature would have conrrel over the consumer
advocate. Also, it would be easier for =he public to
communicate theilr concerns to their representatives who

are lccated in their own districts. He added that the

PSC support staff should not be totally removed from zhe
PSC. And, it is not practical to remove =he deputy attorney
generals from the PSC. He said the PSC will need legal
representation and the attorney general is charged by law

to previde this assistanca. He cconcluded =hat thre sub-
commitzee should adopt enabling lzgislation to craate

the office of consumer advocacy, utilizing some of the
existing PSC staff, with control oy the state legislacure.

Chairman Getto said that even though he wishes to reach
a3 compromise between the twc proposals, ae does support
the portion of the Governor's proposal which would have
the adminsitrator of the department appointed by the
Governcr. He said it would be too diffizult for the
legislature to administer a department -hat functions
with normal working days when the sessions are held
biennially.

Mr. Bruce Greenhalgh, director of the department of general
services, said that the Governor requestaed that he chair

a committze to study the ccnsumer advocacs provosal.

Mr. Greenhalgh outlined the present organization <f the

PSC fcr the subcommittes and compared this with the
rroposed organization (Exhibit F). In +=e procosed
organization the PSC commissioners would be a guasi-sudicial
body with administrative assiscancts, deguty

attorney generals, and the deputy commissioner. ALl

other sections would be moved inzo a separate department,
headed by an administrator appointed by the Governor.

The utilities would be presenting their rate case to

the commissioners, and the new department would ke
presenting the consumers' viewpeint tc “he commissioners
who would in turn make a decision from the two inputs.

Assemblyman Horn questioned why the PSC staff cannot
gresently conduct rate research which is unbiased =5 all
parties. Mr. Gresenhalgh stated that they probably do
present unbiased data to the commissioners. However, Mr.
Greenhalgh explained, the new department will not be
representing the PSC, but will be rapresenting the consumers
and will be intervening on the consumers' behalf. The staff
of this new department will also have zhe right of appeal

on Commission decisiocns as do the entitiss making che f£iling.
He added that this new organization will redefine the role
of the staff and clarify that they are ocnly representing the
consumers.

Ms. Roz Parry, of the attorney general's office, clarified

for Assemblyman Bedrosian the role of the administrative

assistants under the commissicners: aven though they have

legal zackgrounds, they only perfcrm as zheir title indicates --
they assist the commissioners in researching and organizing £ilings.
The deputy attorney generals under =he ccmmissioners represent

the PSC in court haearings and precvide lecal opinions.
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Assemblyman Bedrosian also Suestioned hew the new department
can be separats from the commissioners when =he commissicners
can request the staff's tachnical assistance thrcugh the
administrator. Mr. Graenhalgh replisd that ail reguests

will be channelled through the directer in order =-hat

the prior process of dirscs fontact with staff can be
eliminated. He said the commissicners will only e making

this request for additional technical information in order

to assist in their determinations. The commissicners also will
make these same requests to the filsrs.

Chairman Getto asked Mr. Frank Daykin, legal coursel for
the legislative counsel b Teau, to explain the grocedure
for processing an initiative petition,

Mr. Daykin said that the petition must be filad a= least

30 days prior t2 a regular session of the legislazure.

If the petition is correctly filed and has the correct
number of signatures, the secretary of state presents the
petition to the legislatura when it convenes. The petiticn
Wwill take precedence over 2ll other measures excect an
apecropriation bill. It muss he eénactad or rejectad by the
legislature as is stated in the Constitution, "wizhouk
change or amendment," within 40 days. IZ it is nct enacted,
then the guestion is submitted to the vote of the zublic

a2t the next general election. If the petition is znacted
by the legislature or Put into effect by vete of the peopls,
it can, after three years, be amended by the le islature,
the same as any other Statuta. Mr. Daykin said t=at the
only initiative measure that is currently in the statutes i3 the
"right to work" law. He further explained that = the
legislature wished to altar the intent or languace of the
initiative, they would not act on the initiative izself and
would draft their own bill containing their own prcoosals.
Then the public could either vote for the initiative at the
general election or defeat it and endorse the enac=ad
legislation. In order to prevent two laws becoming effective
on the same issue, the legislative measure could izclude a
clause which would allow it to expire if the initiative

was passed.

Senator Don Ashworth asked Mr. Daykin for his opinion on
the Coalition's proposal to have the director of =he con~
sumer advccacy office appointed by the legislature.

Mr. Daykin said if the legislature did no more than make
this appointment, they would not be transgressing <the
constitutional mandate of separation of powers. However,
it has been a matter of policy that pesitions of =ai

nature are under the jurisdiction of the executive sranch
of government. He noted that to his Knowledoe thers is nor
currantly any position in state government which

is appointed bv the legislature and respoads o the public.

assemblyman Bedrosian asked Mr. Daykin if the lasz =wo
Paragraphs of the Ccalition's petition were constizutional
(Zxhibit Z, page ¢). Mr. Daykin responded that the paragraph
which begins "The Nevada Legislature shall appropriate * * &
is ineffective because no legislature can require the following
legislaturs to make an appropriation. The final Paragraph
which begins "The Governor's cffice of the state of Nevada
shall have no power * * *," is constitutional because the
legislature makes all appropriations, and *the state budget

act is only a statute. So, i< the act were not in effect

the legislature could make arpropriations witcihout any inpuc
from the Governor and the exacutive branch.

[9]



Mr. Daryl Capurro of the Nevada Motcor Transpcrt Association
asked Mr. Daykin how the positicn of director would be
filled under <he Coalizion's proeposal if the legislature
were not in session and the position were vacated.

Mr. Daykin said a special session would not be callad
because the Constituticn provides thac if an office is
created and there is no methed in the Constirution or
statutes for £illing a vacancy, then the Governor may

make the appointment until “he nex: session of the
legislature.
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Mr. Orland T. Outland, 2 consumer, spcke next on the
proposals for the reorcanization of the PSC. (See ais
prepared text as Exhibit G.) Before reading nis stata-
ment into the record, Mr. Cutland remarked that “he
group Common Cause nhas submitted a document =5 the 2SC
entitled, "Mcney, Secrecv, and Regulaticn of Public
jtilities or the Lack Thereof," and if so requestad he
will make this document available to the subcommittee.
This is a review of the public service commissions in
all 30 states. Mr. Qutland suggested that this data
should accompany any drzfts that are submittsd to the
legislaturs. In summarv, Mr. OQutland raguesss that
the subcommittze not make any specifiic recommendation
regarding the reorganization of the 7SC. He “alt that
further public hearings on the matter should ke held.
Assemblyman Westall explained that 3 great deal of
research has been done =5 analyze how consumer advocacy
is handled in other states, and she adcded tha- this
Subcommittze will only submi% drafts to the 1381
legislature which will have to uncerse the snzirs
legislative prccess of committse hearings in 2oth
houses prior to possible enactmen-=.

Senator Ashworth moved that a copy of the document
entitled, "Money, Secrecv, and Regulation of
Public Utilities or the Lack Thereof," be

obtained Ior refersnce by the lagislature.

Assemblyman Horn seconded the mction.
The motion carried.

Mr. Outland described tc the subcommittee the process
wherein utilities charge the ratepayers for utility
construction work in progress when a ratepayer may

Never benefit from the cperating power plant. Mr. William
C. Branch of Sierra Pacific Power Company said that

the ratepayer cnly pays for the Zinancing costs involved
in comstruction work in Srogress; the ratepayer does not
centribute to the capital expenses of =he planz. Senator
Ashworth did nct feel =hat Mr. Outlané had a walid point.
The senator stated that caxpayers always bear the costs

of public improvements. The senator 3id commend Mr. Qutland
for the thorouchness of his presentation.

Ms. Rosalis Beasley opened the afterncon session of the
meeting. She read a prepared statement into -he record
(Exhibit H) and stated %hat she represented 2 group called
Concerned Citizens. She began by stating tha: the ratepavers
are the individuals who support the fund which would finance
an offize oI consumer advocacy, sO they should be able to
decide whether they wish to creats such an ofiice or not.

Her statement Zlescribed <he concern of both nertiern and
southern Nevadans over increasing public utilizy rates. She

33



also said that her g
Affordable Energy %o
consumer advocacy.

$ Joining with the Zoa

roup i
establish zn incependen= of

uD
st
Ms. Helen Lucky of the Zconomic Cpportunity 2card of Clark

County said that she is working Zor the Znergv Crisis

Assistance Program which is funded by the Community Services
Administration throuch the feceral covernmenz. She said that
this program is gearsd toward assisting residential consumers
with continuing utility rate increases. She remarked that the
PSC when contacted with problems involving individuals

who because of fixed incomes are naving difficulsy Laying

their bills, state that the increoases in ratas ares allowed in
accord with the law. She also expressed dissatisfaction that
only one commissioner from -he 2SC was crasent at the

consumer hearing which was held in Searcilight. The commissicner
was injured on route to the hearing and all cZ the retired
citizens who appeared were not able to express thelr concerns

as the meeting was cancelled. 7This is just one instance,

Ms. Lucky said, that illustrates that a segment rspresenting

the consumers is necessarv as =he DSC is nor able ®o

perform this function.

Mr. Andrew L. Barbano c¢? the Coalition far AZS rdable Znergy
commented On remarks that were made earlisr in the meeting.
He said that a precedent nas been established whers the
legislature administers a position of administration.

Tc substantiats this, Mr. Barbanc read a sentence Irom
Assemblyman Don Mello's ctress rslaase ragarding his version
for creating an office <7 consumer advocacy (See Exhibit
I.) The release states chat the consumer divisicon within
the PSC shoula pe separzcad fram the commissicn and become
an advocats for the consumers. And, the r=lease continues,
"However, the consumer Zivision would not be supervised

by the Public Service Commissicners and would be answerable
to the Legislature for i=s operations. (A similar prescedent
has been set with the Nevada Industrial Commission's
Claimant Attorney.)" Mr. Barbano also cuestioned how

the Governor's propcsal will adéress the preolem of

proper consideration of rate cases when the management study
of the PSC indicates that the 2SC is under-staffed ancw

and cannot meet the demands of =heir present workload.

He felt that removing the backbone staff “rom the PSC to
Create representation for the consumers rather than create

a4 separate staff would only result in more prcblems for

the PSC. He also said that the concept ¢f creating an
independent entity is endorseé &v +he Attorney General,

Mr. Richard Bryan. He said thac although it was stated earlisr
that additional data may be needed befors this office can

be established, he falt that data has been accumulaced on
this subject since 1375 and the Ccalition will only accept
input on their petition for another two weeks. The Coalition
will be distributing the petiticon for signatures immediately
after the primary electizn.
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Mr. Barbano then read his prepared remarks in=o the record
(Exhibit J). His statement contained several suggestions

for legislative consideration in the 1381 session. These

are in summary: (1) create "l:fsline" rarss “or residential
customers; (2) reguire that reccrds of utilities pe crten to
the public; (3) pronibit 2SC or consumer acdvecate employees
from accepting employment with 21y entitv regulated bv the PSC
for at least cne year from leaving their stats service;

{4) require competitive bidding Zor utility construction;
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(5) consider decreasing allowable rates for oublic utilizies;
and (8) establish an office of consumer zdvocacy. Ia closing,
fe asked cthat the subcommittee vote on a recommendation for
the office of consumer advocacy at this meeting.

Ms. Westall clarified that issemblyman Mello only meant
that the office of consumer adveccacy wouli be answerabls
to the legislature if a separate budget were established
for the derartment that could not be affac<ced by any other
branch of government.

The subcommittee discussed with the audisnce the various
methods that could be used t5 combine or lncorporate the

two proposals for an cffice of consumer advocacy (Governor'
and the Coalition's). Mr. Barbano suggestad that perhaps

the Coalition's petition could be changed to state that

the Governor would appoint the administrator of the rrogram,
as is done in unclassified state servica, but this appointmenz
would require confirmation by the legislature.

Senator Ashworth 3discussed the present and proposed structuras
of the PSC with Mr. R.C. Bos, commissioner for DSC. The
senator understcod that the commissioners do on occasion

rely on their engineering and audit staf? +o provide tech-
nical data in order to reach a decisicn cn a case. He cculd not
comprehend hocw the commissioners cculd adequately function
without this input, and yet he did not fsel that separation
of purpose could be maintained if the commissioners were

able to make technical requests to the new censumer depart-
ment. The senator is basing his comments on the Governor's
Teorganization plan (Ixhibit F). Senator Ashworth said he

is only trving to establish ~hat the new department will

be structured in such a manrer that it becomes 2 meaningful
agency =0 the consumers who will be paying the costs of the
agency.

Chairman Getto suggested that the commissioners could be

given the authoriiy %o contract with engineering and audit
specialists in order <o obtain data on mattars relating to
their cases. This arrangement would bring about separation of
the two entities.

Assemblyman Horn moved that the subcommittse support
the formulation of an independent consumer affairs
department to be housed in the executive branch.
Further, the director of the department of consumer
: affairs should be appointed by the Governor with
S confirmation by the Nevada State Legislature.

Assemblyman Bedrosian moved that the motion be

amended to reflect that the director of +the

proposed department of consumer affairs be con-

firmed by the lsgislature every 2 years.

Senator Don Ashworth seconcded the mction on +the amendment.

The amendment carried. (Chairman Ge==o voted to
"Abstain.")

Assemblyman Westall seconded the mo=izn, as amended.

The motion, as amended, carried.




Assemblyman Bedrosian zoved that the subcommictes
request the legislative counsel =5 assist tha
Ccalition Zor Affordabls Energy in recdrafting

the petiticn presentsé Ly Mr. Andrew Barbanc
(Exhibit Z) in order that it will be compatizl
with the subcommitiee's bill draf: raguest,

which will be prepareé by stafs, supporting

the formulation of an independent consumer
affairs department.

Senator Don Ashworth seconded the moticn.
The motion carried.
Ms. Rosalie Beasley of %the Concerned Citizen group stated
that her organization wouléd sndorse =he acticns za:
by the subcommisttee on this issue.
Mr. Hohmann was asked t> explain the "Legislative
Recommendaticns™ as staved in the draf+ ra2port (IZxhibit C).

He reviawed the document bv sach major sec+tion.

Secticn I. Ccmmunity Antenna Television SvsTems

Assemblyman Westall moved for the rapeal of
chapter 711 of the Yevada Revised Statutes and
encouragement of local governments to exercisze
their cption to regulaze safety standards.
Assemblyman Horn seconded the mcticn.

The motion carried.

Secticrn II. Consumer Advocacy

Acticns on this subject *+akan by the subccmmittae are
reflectad in these minutes.

Section III. Public Service Commission Organizaticon and

Management

Assemblyman Horn moved =hat the report %o the
lLegislative Commission saoculd include all of the
informaticn gathered sy the subcommittese and
should reflect that the subcommittee wished <=
take no action on amending Nevada Revised Statutes
706 to remove motor carrier enforcement from the
public service commissicn's jurisdiction and
further, that the mattar should be considered by
the 1981 Legislature.

Senator Ashworth seconded the motion.
The motion carried.

W A de e ke ek K

Senator Asaworth meoved <hat the cublic service
cemmission retain the powers cited in N2S 704.183
instead of transferring those fcwers to the groposed
department of consumer affairs.
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Assemblyman Horn saconded the motion.
The motion carried.

Staff was direct=d to crepare two bills, one for zhe
separation of the depar<ment of consumer affairs Zrom the
public service commission and one for the ordering

ci management audits as statad ip Senater Don

Ashworth's motion.

Assemblyman Horn moved to raguire competitive

idding on all cagital improvement croiects of
$2,500 or more or rspair o he undertaksn by
public utilities. This dces not incluée in-nouse
maintenancs and repair.

Assemblyman Bedrosian seconded the moticn.

The motion carried. {Senator Ashworth voted "No.")
Senator Ashworth asked =hat the record reflact hi
with the cemplex definiticns of such words as

expenditures”, "repairs", and so on.

Secticn IV. Conservatisn and Renewable Rescurces

The subcommittee addressed items one through nine in
Exhibit C, page IV-1, as follows:

Item 1:

Assemblyman Horn movad that a concurrent resoluzion
be drafted requesting tha:z <he utility companiss
operating within the state of Nevada orcvide ne
interest or low interest locans Zor home enercy
censervation and zcme insulation.

Assemblyman Westall seconded :the moticn.

The motion carried.
No interest:.

No interes=t.

Assemblyman Westall moved that =he subccmmitize
adopt the Zollowing items as a Concurranc Resoluticn.

Item 3: As stated in the draft, page IV-l, Zxhibi= C.

Item S: Amended to readé -- "Zncourace local governmental
© entities tc adopt regqulations which Promote use
of solar, geothermal and ocher alternative
resources in new subdivisicns.”

[N
[e2}

Amended o read -- "Zncourace public service
commission to crovide incentives far conservaticn
and renewable rescurces by reducing line extansion
charges Zor structures that meet higher conserva-
tion standards or which use renewabls rasources,

and by providing for conservation and standzy energy
policies that &o not discourage use <f ranewable
resources.



tem 7: As stated in the draft, zage IV-1, Exhibit C.

Item 8: Amended to rgad -- "Znccurage utilities to
examine use of alternat=ve energv rasources
like geothermal for new tower facilities.

Item 9: Amended to read -- "Enccocurage utilities to
examine feasibility of reducing demands for
energy capacity as an alternative for new
plant constructicn.

Senator Ashworth seccnded the motion.
The motion carried.

Staff was directed to prepare the b»ill draft reguests and
forward them to the subcommittse Tembers for review.

The minutes of the subcommittse's meeting of June 26, 1980,
were approved unanimously. Thers was no formal moticn
made on this action.

Chairman Getto thanked the members of the subcommit=s
and the staff for their efforts during the study.

There being no further business, =he meeting adjourned
at 5:35 p.m.

Resrectiully submitted by:
-
L

;:2,@\_, rewt—

Lync’. Payne, Research Secratary/
APPROVED BY: Transcribed by -- Sheba Frost

Assemblyman Virgil Getto, Chairman
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