Minutes of the Nevada State Legislature

Assembly Committee on COMMERCE
Date:.....5/19/81
Page: 1 .
MEMBERS PRESENT: Mr. Bennett
Mr. Bremner
Mr. Chaney
Mr. Dini
Mr. DuBois .

Mr. Jeffrey
Mr. Kovacs
Mr. Rusk

Dr. Robinson

MEMBERS ABSENT: Mr. Bracy (excused)
Mr. Prengaman (excused)

Chairman Robinson called the Work Session to order at 6:00 p.m.
in Room 200.

AB 598 IMPOSES ADDITIONAL REQUIREMENTS ON IMPORTERS, SUPPLIERS
AND WHOLESALERS OF LZQUOR.

Dr. Robinson presented a packet of irformation from C. O. Watson,
Executive Secretary of the Wire & Spirits Wholesalers of Nevada,
attached as EXHIBIT A. This information shows that Kansas has
made a totally different decision in their Supreme Court than
California did. He said that the Attorney General had testified
before this committee concerning the California case.

MOTION MADE BY MR. DINI TO DO PASS AB 598, SECONDED BY MR. JEFFREY.
MOTION CARRIED UNANIMOUSLY OF THOSE PRESENT. Mr. Kovacs to do the
floor work.

AB 579 MAKES VARIOUS ADMINISTRATIVE CHANGES IN LAW GOVERNING
REAIL. ESTATE BROKERS AND SALESMEN.

Dr. Robinson said that it has been requested by the Senate to
amend this bill to allow for a broker to be an officer of more
than one corporation.

Mr. Dini suggested that rather than holding up this bill to awalt
an amendment to be drafted, they pass it and let it be amended in
the Senate.

MOTION BY MR. DINI TO DO PASS AB 579, SECONDED BY MR. JEFFREY.
MOTION CARRIED UNANIMOUSLY BY THOSE PRESENT. Mr. DuBois to do
the floor work.

AB 593 PROHIBITS LOCAL GOVEPNMENT FROM REQUIRING OWNER OR LESSEE
TO HIRE CONTRACTOR TCO DO WORK ON PROPERTY.

MOTION BY MR. BENNETT TO ADOPT AMENDMENT #1042 AND DO PASS AS
AMENDED, SECONDED BY MR. RUSK. MOTION CARRIED WITH MR. JEFFREY
AND MR. KOVACS VOTING NO. Mr. Bennett to handle on the floor.
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AB 589 ENCOURAGES BREEDING OF RACE HORSES AND GREYHOUNDS IN
NEVADA.

MOTION TO INDEFINITELY POSTPONE AB 589 BY MR. KOVACS, SECONDED
BY MR. JEFFREY. MOTION CARRIED UNANIMOUSLY OF THOSE PRESENT.

AB 123 REMOVES LIMITATIONS ON AGREED RATES OF INTEREST.

MOTION TO INDEFINITELY POSTPONE AB 123 BY MR. DINI, SECONDED
BY MR. RUSK. MOTION CARRIED UNANIMOUSLY OF THOSE PRESENT.

AB 508 EXCLUDES FROM LIMITATION ON INTEREST RATE SHARE OF
APPRECIATION OF REAL PROPERTY RESERVED BY LENDER.

Dr. Robinson said that if SB 10l passes, this bill is not needed.

MOTION BY MR. DINI TO INDEFINITELY POSTPONE AB 508, SECONDED BY
MR. JEFFREY. MOTION CARRIED UNANIMOUSLY OF THOSE PRESENT.

SB 101 REMOVES LIMITATIONS ON INTEREST RATES FOR LOANS.

Dr. Robinson said Amendment #956 corrects the technical errors
in this bill. Since the amendment is so extensive, Mr. Dini
requested the bill be amended and returned to Committee for
further study.

MOTION BY MR. DINI TO AMEND SB 101 PER AMENDMENT #956 AND RETURN
THE REPRINT TO COMMITTEE, SECONDED BY MR. KOVACS. MOTION CARRIED
UNANIMOUSLY BY THOSE PRESENT.

AB 578 REGULATES EXTENSION OF CREDIT BY INSURERS.

MOTION BY MR. JEFFREY TO INDEFINITELY POSTPONE AB 578, SECONDED
BY MR. KOVACS. MOTION CARRIED UNANIMOUSLY WITH THOSE PRESENT.

AB 581 CLARIFIES PROVISIONS RELATING TO THE TERM OF CREDIT LIFE
AND CREDIT HEALTH INSURANCE.

After discussion of a memo from Patsy Redmond of the'Insurance
Division, MOTION BY MR. KOVACS TO AMEND AB 581 PER AMENDMENT #907
AND DO PASS, SECONDED BY MR. JEFFREY. MOTION CARRIED UNANIMOUSLY
PER THOSE PRESENT. Mr. Rusk to do the floor work.

AB 592 REMOVES INSURED'S CHOICE OF TYPES OF POLICIES UPON
CONVERSION OF GROUP HEALTH INSURANCE POLICY TO INDIVIDUAL
POLICY.

MOTION BY MR. RUSK TO AMEND AB 592 PER AMENDMENT #1047 AND DO PASS,
SECONDED BY MR. BENNETT. MOTION CARRIED UNANIMOUSLY WITH THOSE
PRESENT.

4268
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Assembly Committee on COMMERCE
Date: 5 /l 9/ 8 l

Page:

AB 600 REVISES MEASURES FOR COMPLIANCE WITH PROVISIONS OF LAW
REQUIRING MOTOR VEHICLE INSURANCE.

MOTION BY MR. DINI TO ADOPT AMENDMENT #1050 TO AB 600 AND DO
PASS TO RE-REFER TO WAYS AND MEANS, SECONDED BY MR. XOVACS.

Mr. DuBois brought up the point that on page 1 line 1 the number
should read 482 instead of 485. Dr. Robinson responded that that
was in error according to the bill drafter; 485 is correct.

MOTION CARRIED WITH MR. BREMNER VOTING NO.

"AB 554 REQUIRES LANDLORDS TO HOLD TENANTS' SECURITY DEPOSITS
IN SEPARATE INTEREST BEARING ACCOUNTS.

After discussion, MOTION BY MR. CHANEY TO ADOPT AMENDMENT #1052

TO AB 554 AND DO PASS, SECONDED BY MR. RUSK. MOTION NOT CARRIED

DUE TO LACK OF A MAJORITY WITH MR. DINI, MR. DU BOIS AND MR. BENNETT
VOTING NO AND MR. BREMNER, MR. BRADY AND MR. PRENGAMAN ABSENT.

AB 599 STRENGTHENS PROFESSIONAL MONOPOLY OF PROFESSIONAL ENGINEERS.

Dr. Robinson said the title of the bill has been amended, and
section 2 has been deleted. There. is new language in section 1.

MOTION. BY MR. DU BOIS TO ADOPT AMENDMENT #1044 AND DO PASS AS
AMENDED, SECONDED BY MR. DINI. MOTION CARRIED UNANIMOUSLY OF
THOSE PRESENT. Mr. Jeffrey to do the floor work.

AB 612, AUTHORIZES BOARD OF PSYCHOLOGICAL EXAMINERS TO LICENSE
PERSONS WHO PRACTICE HYPNOSIS.

Bill tabled since the report has not been received from Mr. Prengaman.

SB 625 LIMITS CERTAIN EXEMPTION FROM EXAMINATION FOR LICENSING
OF INSURANCE AGENTS, BROKERS AND SOLICITORS.

MOTION BY MR. RUSK TO AMEND TO REDUCE THE GRACE PERIOD TO SIX
MONTHS AND DO PASS AS AMENDED, SECONDED BY MR. JEFFREY. (CorY
OF AMENDMENT NOT AVAILABLE YET.) MOTION CARRIED UNANIMOUSLY
OF THOSE PRESENT.

SB 443 EXTENDS EXEMPTION FROM PREMIUM TAX TO ANNUITIES FOR
DEFERRED COMPENSATION OF PUBLIC EMPLOYEES.

Bill still on hold.

SB 493 REQUIRES NOTICE OF NONGUARANTY OF CLAIMS AGAINST SOLVENT
INSURERS UNDER SURPLUS LINES COVERAGE.

MOTION BY MR. BENNETT TO DO PASS, SECONDED BY MR. KOVACS, AND
CARRIED UNANIMOUSLY OF THOSE PRESENT.

(Committee Minufes)
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SB 492 EXTENDS REGULATION OVER BANK HOLDING COMPANIES AND

CERTAIN MERGERS, CONVERSIONS OR CONSOLIDATIONS OF
STATE BANK.

Dr. Robinson said that he has received calls from all over the

states on this bill and that amendments are coming. The bill
is tabled for now.

SB 231 CHANGES VARIOUS PROVISIONS OF LAW GOVERNING PHYSICAL
THERAPISTS AND THEIR ASSISTANTS.

Dr. Robinson said he has requested the amendments that were
agreed upon but they have not arrived yet. Bill tabled for now.

Resgectfullg zubmitted,
W“:—:‘/

Patricia Hatch,
Acting Cormittee Secretary

(Committee Minufes) | -5-270
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6lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEFE

(:) LEGISLATION ACTION
DATE 5/19/81
SUBJECT AB 598 IMPOSES ADDITIONAL REQUIREMENTS ON IMPORTERS, SUPPLIERS

AND WHOLESALERS OF LIQUOR.

MOTION:
Do Pass XX  Amend Indefinitely Postpone Reconsider
Moved By _ Mr. Dini Seconded By Mr. Jeffrey
AMENDMENT:
Moved By Seconded By
AMENDMENT :
Moved By ' Seconded By
MOTION AMEND AMEND
VOTE: Yes No Yes No Yes No
BENNETT XX
BRADY absent
BREMNER XX
CEANEY XX
DINI T XX
DUB0IS absent
JEFFREY XX
KOVACS XX
PRENGAMAN _absent
RUSK XX
ROBINSON XX
TALLY: 8 0
ORIGINAL MOTION: Passed XX Defeated Withdrawn
\ENDED & PASSED AMENDED & DEFEATED
AMENDED & PASSED AMENDED & DEFEATED

~ached o Minutes
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6lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEF

LEGISLATION ACTION

DATE 5/19/81
SUBJECT AB 579 MAKES VARIOUS ADMINISTRATIVE CHANGES IN LAW
GOVERNING REAL ESTATE BROKERS AND SALESMEN.
MOTION:
Do Pass XX Amend IndefiniEei§ ?osipone Reconsider
Moved By Mr. Dini Seconded By Mr. Jeffrey
AMENDMENT:
Moved By Seconded By
AMENDMENT:
Moved By Seconded By
MOTION AMEND AMEND
VOTE: Yes No Yes No Yes No
EENNETT <X
3RADY absent
BREMNER XX
CHANEY XX
DINI XX
DU30IS absent
JEFFREY XX
XOVACS XX
PRENGAMAN absent
RUSK XX
ROBINSON XX
TALLY 8 0
ORIGINAL MOTION: Passed XX Defeated Withdrawn
ENDED & PASSED | AMENDED & DEFEATED
AMENDED & PASSED AMENDED & DEFEATED

r=+=ached to Minutes




61lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEE

(:) LEGISLATION ACTION
DATE 5/19/81
SUBJECT AB 593 PROHIBITS LOCAL GOVERNMENT FROM REQUIRING OWNER OR

LESSEE TO HIRE CONTRACTOR TO DO WORK ON PROPERTY.

MOTION:

ORIGINAL MOTION:
(::MENDED s PASSED

Passed xX
' AMENDED & DEFEATED

AMENDED & DEFEATED

AMENDED & PASSED

Attached to Minutes

Do pPass XX Amend XX Indefiniéei9 ?osipone Reconsider

Moved By Mr. Bennett Seconded By Mr. Rusk
AMENDMENT: Amendment #1042 attached

Moved By Seconded By
AMENDMENT :

Moved By Seconded By

MOTION AMEND AMEND
VOTE: Yes No Yes No Yes No
BENNETT %
BRADY -absent
BREMNER XX
CHANEY XX '
DINI XX
DUBOIS absent
JEFFREY XX
KOVACS XX
PRENGAMAN absent
RUSK XX
ROBINSON XX
TALLY: 6 2
Defeated Withdrawn




1981 REGULAR SESSION (61st)

ASSEMBLY ACTION | SENATE ACTION ! Assembly ~.AMENDMENT BLANK
' : - —

Adopted O | Adopted . | AMENDMENTS w© Assembly

Lost O | Lot Q| 593 —Feise— :

Date: Date: L | .Bill No RescletienNerne oo

Initial: Inital: ; g 54-1607

Concurred in S | Concurred in = BDR...Z _

Notconcurred in T | Notconcurred in @ & i e

bate; i Date: - ' Proposed by.....CSmmittee on Commerce

Inidal: J Inirial:

Amendment N? 1 0 4 2

Amend section 1, pace 1, line €, by deletizg "occuries.” and

5 - : - Y Y -9 -
tacerical or invelves plumbine: eox

2. The cost of the repair, alteraticn, corst~uction Cr renova- -

tion is $2,500 or more."

Amend the title cf the bill cn the second line by cdeleting "work

on cexrtain property;" and inserting:

-

"certain work;".

To: E&E
1LCB File
Journal -
Erzrossment ~CS: 5w1Zat]
B Drafted by 2o o oo Date, STEECEL
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61st SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEF

(:) . LEGISLATION ACTION
DATE 5/19/81
SUBJECT AB 589 ENCOURAGES BREEDING OF RACE HORSES AND GREYHOUNDS
IN NEVADA.

MOTION:

Do Pass Amend IndefiniEei& ?osipone XX Reconsider

Moved By Mr. Kovacs Seconded By Mr. Jeffrey
AMENDMENT :

Moved BY Seconded By
AMENDMENT:

Moved By o Seconded By

MOTION AMEND AMEND
VOTE: Yes No Yes No Yes No
BENNETT XX
BRADY absent
BREMNER XX 5
CHANEY XX -
DINI | XX
DUBOIS _absent ______
JEFFREY XX
XOVACS XX
PRENGAMAN absent _______
RUSK XX
ROBINSON XX
TALLY 8 0

ORIGINAL MOTION: Passed Defeated Withdrawn
(:)ENDED & PASSED AMENDED & DEFEATED
AMENDED & PASSED AMENDED & DEFEATED

Attached to Minutes




61lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEFE

(:) LEGISLATION ACTION
DATE 5/19/81
SUBJECT AB 123 REMOVES LIMITATIONS ON AGREED RATES OF INTEREST.
MQOTION:
Do Pass Amend IndefiniEei& Posipone XX Reconsider
Moved By Mr. Dini Seconded BY Mr. Rusk
AMENDMENT:
Moved BY Seconded By
AMENDMENT:
Moved By . ‘ Seconded By
MOTION AMEND AMEND
VOTE: Yes No Yes No Yes No
BENNETT XX
BRADY absent
BREMNER XX
CEAXNEY XX .
DIXNI XX
DU30IS absent
JETFREY XX
KQOVACS XX
PRENGAMAN absent
RUSK XX
ROBINSON XX
TALLY 8 0
ORIGINAL MOTION: Passed XX Defeated Withdrawn
(:kENDED & PASSED AMENDED & DEFEATED
AVEINDED & PASSED AMENDED & DEFEATED

____—__-———...—_._.—.——.———_————.—_._——————___._————-————-—-——-———_—————-———-—-—-_-—_-——-——-_

r-+ached to Minutes
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6lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEE

LEGISLATION ACTION

O

DATE 5/19/81
SUBJECT AB 508 EXCLUDES FROM LIMITATION ON INTEREST RATE SHARE OF
APPRECIATION OF REAL PROPERTY RESERVED BY LENDER.
MOTION:
Do Pass __ Amend ___ Indefinitely Postpone _XX_  Reconsider
Moved By Mr. Dini Seconded By Mr. Jeffrey
AMENDMENT:
Moved By Seconded By

AMENDMENT:

Moved By ' Seconded By
MOTION AMEND AMEND
VOTE: Yes No Yes No Yes . No
BENNETT wX
3RADY absent
EREMNER XX .
CEANEY XX ;
DINI - XX
DTBOIS absent
JEIFREY XX
KOVACS XX
DPRENGAMAN absent
RUSK XX
ROBINSON XX
TALLY 8 0

ORIGINAL MOTION: Passed XX Defeated Withdrawn

ENDED & PASSED AMENDED & DEFEATED
AMENDED & PASSED AMENDED & DEFEATED
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6lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTER

(:> : LEGISLATION ACTION

.
N

DATE - May 19, 1981 ‘

SUBJECT SB 101: Removes limitations on interest rates for loans.

|
|
|

MOTION: Amend per amendment #956 (attached) on floor and refer reprint

back to committee. L = -
Do Pass Amend Indefinitely Postpone Reconsider

Moved By Seconded By

AMENDMENT: Amend per amendment #956 attached.

Moved By Mr. Dini Seconded By Mr. Kovacs

AMENDMENT:

Moved By ' Seconded By

MOTION AMEND AMEND

VOTE: Yes No Yes No Yes No
BENNETT ¥
BRADY __absent
BREMNER
CHANEY
DINI
DUBOIS
JEFFREY
KOVACS
PRENGAMAN
RUSK
ROBINSON

bsent

(I I ] BUJ e o oot ol

ORIGINAL MOTION: Passed XX Defeated Withdrawn
(:DENDED & PASSED AMENDED & DEFEATED
'AMENDED & PASSED AMENDED & DEFEATED

Attached to Minutes May 19, 1881 | al?8




1981 REGULAR SESSION (61st)

ASSEMBLY ACTION SENATE ACTION eASSEmMbly AMENDMENT BLANK
Adopted = - Adopted C ' AMENDMENTS to Senate

Lost O | Lost O . Seant

Date: . Date; Bill No......... 30X Bt e e T
Initial: Initial:

Concurred in 0 Concurred in 0 BDR. 8-415 -

Not concurred in O Notconcurredin . 3

Date: Date: Proposed by...Commititee..on.Commerce. ...
Initial: Initial:

To:

1 (at

Amendment NO 956 Resolves conflict with § 1l of S.B. 127.

Replaces Amendment No. 368.

Consistent with Amendment No. 402 if
that amendment is adopted first.

/

Amend the bill as a whole by renumbering section 1 as section 1.5
and adding a new section desicnatad section 2, preceding sectien 1,
<o reaé as follows:

"Section 1. NRS 97.155 is hereby amended to read as follows:

97.155 "Time price differential,” however denominated or expressed
means the amount which is paid or payable for the privilege of pur-
chasing goods or services to be paid for by the buyer in installments
over a period of time. It does not include the amount, if any,

charged for insurance premiums, annual membership fees for credit

cards, delinquency charges, attorneys' fees, court costs or official
fees.”
Amend sec. 3, page 2, line 25, by deleting "NRS 99.050 [nor" and
inserting:
" [NRS 99.050 nor]".
Amend sec. 3, page 2, line 26, by inserting an open bracket between
"interest" and "applies]". '
Amend sec. 4, page 2, line 31, by celeting the bracket.
amend sec. 4, page 2, line 35, by deleting the bracket.
Amend sec. 5, page 2, line 39, after "credit" by inserting:

"of less than $500,000"

Amend sec. 5, page 2, line 41, by deleting the bracket.

E&E
LCBFile
Journal
Engrossment
Bill ~

Drafted by......2GS:sme ... Date.....5=11=8
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Amendment No.....956 to _Senate Bill No....101 (BDR..8-415 ) Page 2

Amend sec. 5, page 2, by deleting lines 45 through 47 and inserting:
"plus 3.5 percent.

2. 1If the rate of interest exceeds 12 percent Ii

{(a) The]l the lender shall certify on the loan document, under
penalty”.

Amend sec. 5, page 3, line 1, by deleting "(b)]" and inserting
"Ly, . :

Amend sec. 5, page 3, line 3, by deleting "[(c)] {b)" and inserting
"),

2mend sec. 5, page 3, line 5, after "loan." by inserting a closed
bracket.

Amend sec. 7, page 3, by deleting lines 30 throuch 44 and insertirng:

"Sec. 7. Secticn 2 of chapter 4€, Statutes of Nevada 1881, is
hereby amended to read as follows:

Sec. 2. 1. Except as provided in subsection 3, every

licensee may make loans of any amount with cash advance not

exceeding $10,000, repayable except as otherwise provided in
section 4 of this act, in substantially equal consecutive
monthly installments of principal and interest combined, and
. may charge, contract for, collect and receive a charge for
interest at a2 rate not exceeding the [equivalent of the
greater of the following:
(a) The] total of:

[(1)] (a) Thirty-six percent per year on that part of
the unpaid balance of the amount of cash advan?ed which is
[$30dJ $2,000 or less; and

[(2) Twenty-one percent rer year on that part of the
unpaid balance of the amount of cash advanced which exceeds
$300 but does not exceed $1,000; and

(5) Fifteen}l (b) Thirty percent per year on that parﬁ
of the unpaid balance of the amount of cash advanced which
exceeds [$1,C00; or

(b) Eighteen percent per year on the unpaid balance of the

amount of cash advanced.j $2,000. .

AS Form 1b {Amendment Blaok) n
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Amendment No.....256 to...Senate _ BillNo...101 _ (BDR..8:415 ) Page..3

2. Except as otherwise provided in this subsection, the
charge for interest must be calculated according to the
actuarial method, which is the method of allocating payments
between principal and interest pursuant to wglch a payment is
applied first to the accumulated interest and the balance, if
any, is applied to the unpaid principal. A licensee may,
at the time the loan is made, precompute the charge for
interest at the agreed-upon rate on the scheduled unpaid
principal balances according to the terms of the contract
and édd that interest to the principal of the loan. Where the
charge for interest is precomputed the face amount of any note
or contract may exceed S1{,CIC by the amount of charges
authorized by this chapter added to principal. If the charge
for interest is precomputed, payments on account may ke acplied
to the combined total of principal and precomputed interest
until the contract is fully paid. All payments on account,
except those applied to default or deferment charges, must be
appiied to the installments in the order in which they fall
due. The effect of prepayment of a precomputed loan is gov-
erned by the provisions relating to refund upoﬂ prepayment in
full.

3. All loans secured by mobile homes or factory-built housing
which constitute real estate on real property as defined by
NRS 361.035 the charge for interest may not exceed [18] 30
percent on the unpaid balance of the amount of cash advanceé."

Amend sec. 11, page 5, line 42, by deleting "NRS %75.290 and
675.320 are" and inserting:
"NRS 99.035 is".

Amend sec. 12, page 5, by deleting line 44 and inserting:

"1. Under subsection (b)(2) of section 501 of the Depository
Institutions Deregula-".

Amend section 12, page 5, line 45, by deleting "1981," anéd inserting
"1980,"

AS Form 1b iAmendmeat Blaok) *2&1
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Amendment No.......256 to...Senate . BillNo..101 . (BDR...8-415 ) Page....4

Amend sec. 12, page 5, line 47, by deleting "section 501 of that
act" and inserting:
"that sectien”.

Amend sec. 12, page 5, line 49, by deleting "sub;ection 512" and
inserting: '
"section 511".

Amend sec. 12, page 6, line 1, by deleting "subsection 512" and -
inserting:
"section 511".

Amend sec. 12, page 6, line 2, by deleting "$25,000" and inserting:
"$1l,000".

Amend sec. 12, rage 6, line 2, Ly deleting "ac=," andé inserting
"act:"

Amend sec. 12, page 6, by deleting lines 4 through 6.

Amend sec. 13, page 6, by deleting lines 7 throuch 9.

Amend sec. 13, page 6, line 10, by deleting "2." and inserting

"Sec. 13."
Amend the title of the bill on the first line after "removing”
by inserting:

§ "or increasing”.

.\
o~
128
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61lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEF

(:) - LEGISLATION ACTION

-
N

DATE - Mav 19, 1981 ‘

SUBJECT AB 578: Regqulates extension of credit by insurers. .

MOTION: INDEFINITELY POSTPONE

Do Pass Amend Ind_efiniEei& Postpone XX Reconsider
Moved By Mr. Jeffrey Seconded By Mr. Rovacs
AMENDMENT :
Moved By Seconded By
AMENDMENT:

Moved By o Seconded By
MOTION AMEND AMEND
VOTE: Yes No Yes No Yes No
BENNETT X
BRADY absent
BREMNER X
CHANEY X :
DINI X
DUBOIS X
JEFFREY X
KOVACS X
PRENGAMAN absent
RUSK X
ROBINSON X
TALLY: 9 0

RIGINAL MOTION: Passed __ %X Defeated Withdrawn
(f}ENDED & PASSED AMENDED & DEFEATED
AMENDED & PASSED AMENDED & DEFEATED
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i May 19, 1981 =
Attached to Minutes Yy ’ .L283




6lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTER

(:> . LEGISLATION ACTION

-
.

DATE ~-May 19, 1981 .

SUBJECT AB 58l: Clarifies provisions relating to the term of credit

life and credit health insurance.

MOTION: AMEND AND DO PASS AS AMENDED

Do Pass XX Amend XX IndefiniEei& ?osipone Reconsider

Moved By Mr . ROvAacs Seconded By Mr. Jeffrey
AMENDMENT: Amend per amendment #907 (attached)

Moved By Seconded By
AMENDMENT :

Moved By ' Seconded By

MOTION AMEND- AMEND
VOTE: Yes No Yes No Yes No
BENNETT X
BRADY absent
BREMNER X
CHANEY X .
DINI ad
DUBOIS
JEFFREY §
KOVACS
PRENGAMAN absent
RUSK §
ROBINSON
TALLY: 9 0

ORIGINAL MOTION: Passed XX Defeated Withdrawn
(:)ENDED & PASSED AMENDED & DEFEATED
AMENDED & PASSED AMENDED & DEFEATED

Attached to Minutes May 19, 1981




1981 REGULAR SESSION (61st) *

ASSEMBLY ACTION ' SENATE ACTION | Késeml;ly AMENDMENT BLANK
égcipted ‘ E ? .é;lopted - 8‘! AMENDMENTS to Assenbly

S : st 3 To
Date: 1 Date: ' Bill No 581 “ResotutionrNo...
Initial: | Initial: . :
Concurred in O  Concurred in O BDR...5771388
Not concurred in O ' Not concurred in m| e
Date: ' Date: . * Proposed by Cormittee on Cormerce
Initial: i Injtial: '

Amendment NO 907 ’

Amend section 1, paces 1 and 2, by deleting lines 17 through 25
cn page 1 ané lines I through 4 or zage 2 ané inserting:
"ment cf any charge == =he debzcr Zor iasurance. [The term ¢f such
insurance shall nes extend more thzn 13 davs beyend the scheduled
Tmazurity date of tha indebtedness except when extended without

additional cost to the debtor.]

© 4, The insurance must remaixz in effect until the day on which

the final pavment is scheduled “o be made. If the indebtedness

is discharged [due tol bv renewal or refinancing [prior to the

scheduled maturity date,] before the date on which it would have

been repaid if vayments had been nmade as scheduled, the insurance

in force [shall] must be terminated before any new insurance may
be issued in connection with tke renewed or refinanced indebted=
ness. In all cases cf [such] termination [prior to] bLefore
scheduled maturity, a refuné [shall] must be paid or credited as
provided in NRS 690A.090. ) ‘

S, An insurer is nct liakle for cavmenis not macde bv the insured

or for charces no:t cazid befcre <he édate of a loss which cives use

to a claim.”

To: E&E
LCBFile .
Journal
Engross=ent s

Bili Drafted bx"’s—cDate:--ms ......
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6lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEE B

L]
)

(:j , : LEGISLATION ACTION . '

-
N

DATE May 19, 1981 ' ‘

SUBJECT AB 592: Removes insured's choice of types of policies upon

conversion of group health insurance policy to individual
nolicvy

MOTION: AMEND AND DO PASS AS AMENDED

Do Pass XX Amend XX Indefinitely Postpone Reconsider
Moved By Mr. Rusk Seconded By _ Mr. Bennett
AMENDMENT : Amend per amendment #1047 (attached)
Moved By Seconded By
AMENDMENT:
Moved By ' Seconded By
MOTION AMEND- AMEND
VOTE: Yes No Yes No Yes No - *
BENNETT <
ERADY —absent
BREMNER X
CHANEY X .
DINI X
DUBOIS X
JEFFREY X
KOVACS X
PRENGAMAN absent
RUSK X
ROBINSON X
TALLY: 9 0 .
ORIGINAL MOTION: Passed XX Defeated Withdrawn
((JENDED & PASSED AMENDED & DEFEATED
AMENDED & PASSED AMENDED & DEFEATED

Attached to Minutes Mayl9, 1981




1981 REGULAR SESSION (61st)

SENATE ACTION

Assembly

AMENDMENT BLANK

AMENDMENTS to

ASSEMBLY ACTION |
Adopted O l Adopted .0 Assembly
Lost 0O Lost Qi %
Date: Date: ; Bill No......532 : ion-2V
Inidal: i Inidal: -
Concurred in O | Concurred in C BDR......37=-1E5§ -
Not concurred in O | Not concurred in O . _
Date: | Dare: . Proposed by....Committee op Commerce ...
Inidal: ] Initial:
Amendment N© 1047
Amend secticn 1, page 1, lize 2, bv delerinc the kracket.
Amend section L, fage ., Ty Zeleting lizes 4 throuch T, and
_nserting:
'an exgense-ingcuxzed basis.,
2. [Tke converted policy =ayl &t least one choice among the
B three tvees of policies must include majer medical or catastrophic®.
- xmend the bill as a whole bv deleting sec<ion 2.
Amend the title of the bill ca the first line by deleting
"removing” and inserting:
"reguiring certain coverages amcnc”.
To: E&E
LCBFiie
Joummal
Zagrossment SGs:sme S-l3-¢:
3N/ Drafted o oo oo oo e, WDeta T




6lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEF

.
.

(:> . LEGISLATION ACTION

-
[N

DATE - Mavy 19, 1981 ‘

SUBJECT _AB 600: Revises measures for compliance with provisions of law
requiring motor vehicle insurance.

MOTION: - AMEND AND DO PASS AS AMENDED AND REREFER TO WAYS AND MEANS
Do Pass XX Amend XX IndefiniEei& bosipone Reconsider

Moved By Mr. Dini Seconded By Mr. Kovacs

AMENDMENT: Amend per amendment #1050 (attached)

Moved By Seconded By

AMENDMENT :

Moved By - Seconded By

——— — e S G D G GED Gun Gum Gun D EED Gum SR GEN G MR G Gan Gan G YD D D EED EED EED G G G G EED EED S VD G D EED Gan G M GuD Gan G MR D EED G WD SED SED G EED GED Gan Gan Gub Smp =t EED Gub WER Sub EED WED G G = =

MOTION AMEND- AMEND
VOTE: Yes No Yes No Yes No -

BENNETT X

BRADY absent
BREMNER X
CHANEY
DINI
DUBOIS
JEFFREY
KOVACS
PRENGAMAN
RUSK
ROBINSON

bsent

00 | DAIDG | D44 | Dl D >4

ORIGINAL MOTION: Passed XX Defeated Withdrawn
(OEnpED & PASSED AMENDED & DEFEATED
AMENDED & PASSED AMENDED & DEFEATED

; i May 19, 1981 - P
Attached to Minutes Y '. .3.288




1981 REGULAR SESSION (61st)

ASSEMBLY ACTION SENATE ACTION ! : Assembly AMENDMENT BLANK

Adopted O | Adopted
Lost

Date:
Injtial:

Concurred in
Not concurred in

Date:
Inidal:

-

a.

i

0 : AMENDMENTS to.____Assembly

- Lost , g ot

E:u: - '+ Bill No....600 ~ReschuienNer
e

= | Concurred in 7 ' BDR...43=2020
T | Not concurred in 0 v -
| Date: ' Proposed by ce. <tee on Ccrmerce

Initiak:

Amendment N© 1050

Amend sec. 2, page 2, line §, aZfter "insursr,” bv inser<inx

Sei-gH]
"its acgen*ts,".
xmend sec. I, page 2, Iy deleting lines 435 and 46 and inserzing:
"5, ©Toxr surzscses of the deglzrazticn :eqéz:ad zv Izmerzcz=chs el
and !I)] paracgz=ch (&) of suabseczicn 3:.
Amend sec. 2, gage 3, line 2, tefcre "The cwrer" Ty insertingc an cpea.
bracket. .

Amend sec. 2, page 3, line 3, &fter the perioé by inserting a closed
bracket.
2mend sec. 2, page 3, line 8, before "The owner" by inserting.an
cpen bracket.
Amend the biil as a whole by renumbering section 4 as section 5 and by
adcding a new section designated section 4, fcllowing seciion 3, to
read as follows: -
"Sec.- 4. Chapter 6§3%0B of MRS is herebyv zmendeé kv adﬁiﬁg whereto

a new secticn which shall rsac as follcws:

-Z securitv Zfor the cverziicn cf a motor vehicle is sroviied bv a

centract ¢f insurznce, the insurer shall zreviie evifence ¢ instrance -

- S -

to the insured cn 2 fcrm ctrevided bv the.cocmmissionex. The evidence

cf insurance mus%t show: .

l. The name zné acddéress of <he colicvholder;

2. The insured vehicle or wvehicles;

3. The %*erm ©0f the iasurznce; and -

4., That the cevarace mests The reguirements set forth in NRS

To: E&E
L.CBFile
Journal

Eng-ossmeant”
Bilv/

Ll
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61lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEFR

(:) _ . , LEGISLATION ACTION

¢ .
.

DATE - May 19, 1981 ‘

SUBJECT AB 554: Requires landlords to hold tenants' security deposits

in separate interest bearing accounts.

MOTION: '~ AMEND AND DO PASS AS AMENDED

Do Pass XX Amend XX Indefinitely Postpone Reconsider

Moved By Mr. Chaney Seconded By Mr. Rusk
AMENDMENT : Amend as per amendment #1052 (attached)

Moved By Seconded By
AMENDMENT :

Moved By . Seconded By

MOTION AMEND- AMEND
VOTE: Yes No Yes No Yes No
BENNETT X
BRADY absent
BREMNER absent
CHANEY X
DINI X
DUBOIS X
JEFFREY X
KOVACS X
PRENGAMAN absent
RUSK X
ROBINSON X
TALLY: 5 3

___________________ 65257&5?3}ck of a majority. .
ORIGINAL MOTION: Passed Deféated Withdrawn

(:)ENDED & PASSED AMENDED & DEFEATED
AMENDED & PASSED AMENDED & DEFEATED

Attached to Minutes May 19,'1981




1981 REGULAR SESSION (61st)

ASSEMBLY ACTION | SENATE ACTION ! Assembly AMENDMENT BLANK
Adopted 0O | Adopted 7Y@ | AMENDMENTS to...ASsembly

Lost O | Lost , i - —Jeint— ;

Date: Date: . "~ | Bill No.....334 —Resotutor-No———

Initial; Inidal:

Concurred in O | Concurred in . BDR....:20-1526

Not concurred in T3 | Not concurred in (=R o

Date: | Date: Proposed by....Commitiee on Commexce. . . .
Inidal: Initial:

Amendment N? 1052

Amené section 1, page 1, by deleting line

IS

znd inserting:

"provisions of this section:".

Amernd section 1, face I, line 14, bv delsting the hrackscz.
~mené secticn 1, tages I, line LI, : 'Tne sad Zzizh' by lmsez=ins

Anené secticn 1, pace 2, line 20, by deleting "damaces.” andé insertizg

"damages.] If the landlord fails cr refuses to return the —emainder
t

of a securitv depcsit within 21 davs af-er +he end of a enancv, he

shall return the entize deposit witheut anv deduction. A perscn who

fails or refuses to return & securiiv deposit in full in resoonse :o

a iudcment within a reasonable time after the judcment is entered is

cuilty of a2 misdexmeanor.”

-

Amené section 1, page 2, line 26, by deleting the closed brackes.
Aznend the bill as a2 whole by cdeleting sections 2 through § and bya

adding a new section designated as section 2, Zeollowing secticn !

-
to read as fcllows:
"Sec. 2. NRS 1l1BA.260 is herabv zmended to read as follows:

118A.260

1. The iandlord, or any person authorized 10 enter into a rental
agresment on his behalf, shall disciose to the tenamt in writing at or
before the commencement of the tenancy:

(2) The name and address of: .

(1) The persons authorized 10 manage the premises;

(2) An owner of the premises or person authorized to act for and
on behall of the landlord for ihe purpose of servics of process and
receiving notices and demands; and

(3) The principal or corporate owner.

(b) A telechone number at which a responsible person mayv te salled

in case of emergency. .
To. E&E
LCBFTile
Journal /
Eagrossment . . Za81
3il - Drafad oy . cemeenDatel L TTRETE




Amendment No...1052 to.Assembly Bill No..554 (BDR...20-1526__ ) Page. 2 ...

2. The information required to be furnished by this section (shall]
must be kept current and this section is enforceahle against any

successor landlord or manager of the premises.

3. A panty who enters into a rental agreement on behalf of the
landiord and fails to comply with this section is an agent of the land-
lord for purposes of:

(a) Service of process and receiving noticss and demands: and

(b) Performing the obligations of the landlord under law and under
the rental agreement.

4. [If the identity of the landlord is aot éisclosed as reguired by

this section, the] If the landloxd does not reside or dd businessg

within this state, unless he has designated a remresentative within

the state to receive service of Drocess in anv ac=ion broucht bv the

tenants or others, the person authorized o manace the vremises is

the recresentative fcr that purpose. The cbligations of the landlord

ievelve upcn the cersens auvthorized T2 sntss inTc 2 ren=al zgreement

cn his -enall.

2% &an undéis-

Amend the title of the bill to read as Zollows:

"AN ACT relating tc landlords and tenants; prescribing peralties

for failure to returnm security deposits; amending previsions

for desigrating perscns to receive procsss; and providing

other matters properly relating thereto."

AS Form 1b 'Ameadment Blank) . - W

T A292
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6lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEF

May 19, 1981

LEGISLATION ACTION

SUBJECT

AB 599:

Strengthens préfessional monopoly of professional

engineers.

MOTION:

Do Pass XX

Moved By

AMENDMENT :

Moved By

AMENDMENT :

O

Moved By

VOTE:
BENNETT
BRADY
BREMNER
CHANEY
DINI
DUBOIS
JEFFREY
KOVACS
PRENGAMAN
RUSK
ROBINSON

AMEND AND DO PASS AS AMENDED

Amend XX Indefinitely Postpone Reconsider
Mr. DuBois Seconded By Mr. Dini
Amend per amendment #1044 (attached)
Seconded By
Seconded By
MOTION AMEND AMEND
Yes No Yes No Yes No
X
absent
absent
X .
X
X
X
X
absent
X
X
8 0
Passed Defeated Withdrawn

ORIGINAL MOTION:
(:)ENDED & PASSED

AMENDED & PASSED

Attached to Minutes

May 19, 1981

AMENDED & DEFEATED

AMENDED & DEFEATED




1981 REGULAR SESSION (61st)

-ASSEMBLY ACTION | SENATE ACTION ! Assexbly AMENDMENT BLANK

Adopred O | Adopted El = | AMENDMENTS to....... Assembly

Lost Q| Lost : 0 l “Fotnt—

Date: Date: g " Bill No 529 ... .s=ResclusesNom. oo
Initial: Initial: ‘ . -

Concurred in 0 | Concurred in T ' BDR...34:1187

Not concurred in 0O | Not concurred in ]

Dare: Data: Proposed by....... GO L8800 _ CORMETSE oo,
Initial: i Inidal: .

Amendment N? 10 4 4

Amend the bill as a whole by deleting sectien 2 and renumbering

secticn 3 as section 2.

X - - - - - - - 1 - - -~ == - 31 -
amend the tictls cf che BIll =z rezd zz fzlilows
M aas = g - e - — - - =t awmems owm - - -— .-
A% 20T relating o prolfsssiznal enginsers; ameniing recuire-

ments for Iirms which smcaze in srofsssicnal engineering;

prohibiting use of certain fozms of the word "engineer”;"

and providing other matters properly relatineg thereto.".

To: E&E
LCBFile
Joumal
Engrossment
Bill~
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6lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEF

(:) . - LEGISLATION ACTION

4
-
N

DATE May 19, 1981 :

SUBJECT SB 625: Limits ‘certain exemption from examination for licensing

of insurance agents, brokers and solicitors.

MOTION: AMEND AND DO PASS AS AMENDED

Do Pass XX Amend XX Indefiniﬁei& bosipone Reconsider

Moved By Mr. Rusk Seconded By Mr. Jeffrey
AMENDMENT : Amend to reduce the grace periéd to six months.

Moved By Seconded By
AMENDMENT :

Moved By Seconded By

MOTION BAMEND- AMEND
VOTE: Yes No Yes No Yes No
BENNETT X
BRADY absent
BREMNER absent =
CHANEY X .
DINI X
DUBOIS X
JEFFREY §
KOVACS
PRENGAMAN absent
RUSK §
ROBINSON
TALLY: 8 0

ORIGINAL MOTION: Passed XX Defeated Withdrawn
<:>ENDED & PASSED AMENDED & DEFEATED
AMENDED & PASSED AMENDED & DEFEATED

Attached to Minutes May 19, 1981 ® qgs
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6lst SESSION NEVADA LEGISLATURE

ASSEMBLY COMMERCE COMMITTEF

(:> , . _ LEGISLATION ACTION

DATE May 19, 1981

SUBJECT SB 493: Requires notice of nonguaranty of claims against

solvent insurers under surplus lines coverage.

MOTION: " DO PASS

Do Pass _xx Amend IndefiniEei& Postpone

Moved By Mr, Bennett

AMENDMENT :

Seconded By

Reconsider

Mr. Kovacs

Moved By

Seconded By

AMENDMENT :

O

Moved By _.

Seconded By

MOTION
VOTE: Yes No
BENNETT %
BRADY absent
BREMNER absent
CHANEY X
DINT X
DUBOIS X
JEFFREY X
KOVACS X
PRENGAMAN absent
RUSK X
ROBINSON X

TALLY: 8 0

ORIGINAL MOTION: Passed XX

(:DENDED & PASSED

AMENDED & PASSED

Defeated

Withdrawp

AMENDED & DEFEATED

AMENDED & DEFEATED

Attached to Minutes May 19( 1981




OF NEVADA
ASIEN ' P.0. BOX 338
%20, RENO, NEVADA 89504

/f}f WINE & SPIRITS WHOLESALERS

May 18, 1981

4£;X/8;£5;7L 2

Dr. Robert Robinson
Chairman

Commerce Committee

Capitol Complex

Carson City, Nevada 89701

RE: AB 598
Dear Dr. Robinson:

I am pleased to attach a copy of a letter
dated May 15, 1981 from Abraham Tunick, Washington
Counsel for the Wine § Spirits Wholesalers of America,
Inc.

Attached to his letter is a copy of a Decision
by the Kansas Supreme Court.

s Mr. Tunick's letter also addresses the status
of the situation in the State of Nevada.

Based on the enclosed, it would seem reason-
able to expect that favorable consideration could be
given to AB 598 as submitted.

Needless to say, your consideration with refer-
ence to the enclosure and AB 598 will be appreciated.

Sincerely,

C. 0. WATSON
Executive Secretary

CW/jw
Attachment
CC: Richard Bryan, w/enc.

1297
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1776 K, STREET, N.W. ' diep
WASHINGTON, D.C. 20006 N
466-2333 AREA CODE 202

ABRAHAM TUNICK
WASHINGTON COUNSEL

b4

X,

1
bl S e S g

o)
LA
o™
T o7

Ned

WINE AND SPIRITS WHOLESALERS OF AMERICA, INC.
May 15, 1981

Mr. C. O. Watson

Wine and Spirits Wholesalers
of Nevada

1701 Plumas Street

Reno, Nevada 85909

RE: Baxter Rice, Director, Department of Alcoholic
Beverage Control, State of California, et al.,
Petitioners, v. Norman Williams Company, et al.,
Respondents.

Dear C.0.,

This will confirm our telephone conversation with reference
to the above matter.

: Petitions for a writ of certiorari have been. filed with the
U.S. Supreme Court by the above-named Petitioners and by Wine
and Spirits Wholesalers of California and Bohemian Distributing
Company as intervenors.

A brief of amicus curiae urging the court to grant certiorari
and reverse the decision of the California Court of Appeal have
been filed by Wine and Spirits Wholesalers Association joined by the
United States Brewers Association, and the liguor administrators
of 10 states.

On March 23 the Supreme Court requested the Solicitor General
to file a brief showing the views of the United States. We expect
the brief to be filed within the next two weeks. I am enclosing, -
for your information, a copy of the opinion of the Kansas Supreme
Court in the Colby case (now known as the Grant-Billingsley case).
This case, amonag other things, involved a challence to the Kansas
primary source law, which incidentelly went much further than the
California law. The Kansas court held the law to be Constitutional
and an appeal was taken to the U.S. Supreme Court. On November 3,
1980, the Supreme Court dismissed the appeal for want of substantial
federal gquestion.

Please call if you desire any further information.

Sincerely,

b

1288

EXECUTIVE OFFICES e SUITE 4CC e 2033 M ST., N.W, ¢ WASHINGTON, D.C. 20036
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Appendix A

In the Supreme Court of the State of Kansas
No. 51428

Jnnnary 19,,1980

Colhy Distril;uling Co., Inc.,, et al., )
Appellees,

Michael Liennon, et al.,

Appcllnnts.J

Syllabus by the Court

1. Pursuant to the Twenty-first Ainendment, a state
may absohitely prohibit the manufacture, transportation,
iinportation, sale or possession of alcoholic liquors irre-
wspeetive of when or where produced or obtained, or the use ~.
to which they are to be put, and inay adopt measures
reasonahly appropriate to cffectuate those prohibitions
and exercise full police authority in respect to them, un-
fettered hy the due process clause, the cqual protection
clause or the commerce clause.

2. The constitutionality of a statute is presumed, all
doubts must be resolved in favor of its validily,-and before
the statute may be stricken down, it must clearly appear
the statule violates the constitution.

3. In determining constitutionality, it is the court's duty
to uphold a statute under attack rather than defeat it unt_l
if thero i1s any reasonable way Lo construe the statute ns
constitutionally valid, that should be done,

Ja Appendiz

4. In a civil action, the record is exmmined and it is

held: The trial conrt erred in holding pertinent sections
of Touse Bill 2020 unconstitntional.

[TIRD, Justice:

This is an action secking a declaratory judgment and

: permanent injuuction from the enforcement of 1979 amend-

ments to the Kansas Liquor Control Act (K.S.A. 41-101

el seq.). The amendments were enacted by the legislature,.

effeetive May 10, 1979 and are designated House Bill 2020.

The trial court found the act constitutional but found

: certain seclions of the amendments in violation of the .

: © Sherman Anti-Trust Aet. 15 U.S.C. §1 et seq. We hold .
TLI. 2020 constitutional, thus reversing in part and affirm- .
g in part the ndgment of the trial court.

A brief disenssion of the history of Kansas liquor laws
will Le helpful in understanding the issues hefore ns. In
1880, Kansas amended its constitution providing for pro-
hihition. Kan.Const. art. 15, § 10, Bootleggers and illegal
saloons flourished, however, until Carry Nation and others
aroused public indignation by their attacks on illegal liquor

traffic at the turn of the century. Feclings of hoth anti-

—

saloon and pro-saloon forces became inercasingly violent
intil finally, urged on hy the fear of armed conflict, the’
legislature passed laws making it a pe;ml, offense for one
to give another a drink of alcololic liquor, to be found in
n place where it was sold, to sell it and finally to posscss
nleololic liquor. L.1881, Ch. 128, §§ 2, 10. The latter wns
wnown as the “bone dry law.”
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Appendir A In

Ultimately in 1948, the citizens of Kansas recognized
endled liguor consnmption nor elim-
The constitution was amended to permit the
toeeal sale of liquor. L1M7, Ch. 248, § 1. As a result the
I{;nsns Liquor Contral Act (K.S.A. 41-101 et seq.) was

I 1949 ending 69 vears of constitutional prohibition.

mmated 1= sale,

passer tior
It provided for the regnlation of the manufacture, distn-

bution. sale, possession and consumption of alcoholic

liquors. The act has remained virtually unchanged except
for the 1965 Private Club Act (K.S.A. 41-2601 e seq.) and
(e 1978 Restanrant Club Act (K.S.A. 1978 Supp. 41-2601

ot seq and K.SAL 1978 Supp. 41-803). It provides for a

three-tiered distribution  system composed of n manu-
factorer. distributor and retailer, nane of whom may own
amy mterest in the other and all ave licensed by the state.

The orginal law requircd that aleoholic liquor he sold
«uhieel 10 the provisions of the Kansas Fair Trade Act
S 1940, 50.301—50-310) which effectively established
a mmummn price. The IPair Trade Act was declared un-
constitutional and void, in violation of Art. 2, §1 of the
Constitntion of Kansas, in 1958, Qualily Qil Co. v. du Pont
£ (o, 132 Kan. 488, 322 1°.2d 731 (1958). During the 1959
legaslative session, a liquor price control act was cnacted
which governed the sale price of nlcoholic liquors. In 1961
11 was Tound unconstitutional by this court on {the grounds
it was an unanthorized delegation of legislative authority
to private persons without guidelines. State, ex rel. v,

Mermas, 187 Kan. 611, 358 1.2d 936 (19G1).

Immediately following that decision, the legislature
vincted the liquor price control law (IK.S.A. 41-1111—41-

©

4a Appendir A

1121) which remained effective until T1.B. 2020 went inlo
effeet. 1L provided that the pricing began with the manu-
facturer who must sell to the distribntor at a price “as
low as the lawest price for which the itein is sold anywhere
in any state in the continental United States ... ." K.S.A.
41-1112. This is known as a price affirmation law. It should
be noted the legislature delognted the authority to fix the
heginning price on liguor to the manufacturer from prices
determined by competition, This arrangement was held .
valid in Laird & Company v, Clhcnc_l_/, 196 Kan. 675, 414

0018 (1966).

Alter the mannfacturer established the beginning jprice
and had it aflirmed, the Aleohclie Beverage Control Board
of Review (ABC) established a reasonahle markup for the - .
distributor and retailer taking into consideration all busi-
ness costs and a reasonable profit. Ioach distributor was
antharized to sell any brand of liquor anywhere in the
slate to any retailer. This system is known as “open fran-

—ehising.” In addition, it prohihited retailers fromn purchas-

ing from a manufacturer and having him send invoices to
listributors who in turn would bill the retailer with. the
roods sent direetly from manufacturer to retailer. Kansas
requires the liquor to Le shipped exclusively to the dis-
ributor’s warchouse. This is known as an “at rest” law.

Cansas law also reqmires distributors to purchase liquor

mly fronr brand owners or manufacturers, or their ex-
lusive agents, This purchase arrangement has been cate-
orized as a “primary source’” law. Au excellent discussion
f the historical and economnic background of alcoholic
quor in Kansas is found in an unpublished article, “The
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Appendir A on

qtatus of Aleoholic Liquor in .the State of Knmns A
Progress Report,” written by William T. Terrell As-
sociate Professor of Joconomics at Wichita State Uni-

\'l'rS“_V-

Reflecting constituent complaints on pricing and ABC
complaints of illegal retail pnrchases out of state, the
1978 legislature created a Special Committee on Liquor
[,nws to conduct a study secking remedies for the com-
plaints. H.B. 2020 was the result of the Commiltee’s study.

Briefly. ILI3. 2020 is an attempt to obtain liquor prices
which are competitive with surrounding states by intro-

dneing comnpetition into the three-tiered structure. The

' nmrmation technique at the manulacturer level was re-

tnmed it at the distributor level, 11.B. 2020 l)crmlts the
distributor to negotiate brand franchise contracts for a
territory statewide area or less, and allows the price to
seek its own level in the market place a2 a result of compe-
tition between hrands. The wholesale price established by
the competition plus a reasonalle marknp determined by
the ARC Board then hecomes the retailer's minimum price
to the consumer. The distributor must respect the franchise
territory he has acquired and may not scll outside that
arca. There were nine licensed liquor distributors in Kansas
nt the time of trial: Standard Liguor Corporation; Grant-
Millingsley Fruit Co., d/b/a Grant-Billingsley Wholesale
Laguor Co., Inc.: Colby Distributing Co., Tne.; Kansas Dis-
tinthutors, Ine.; 1astern ﬂ)istributing,'ﬂmc.; A-B Sales, Inc.,;
Bunflower SalesCo.; Famous Comjpanies, Inc.; and B, A,
Wanters Co,, a sole proprictorship. Neither Famous aow
Winters nre parties or intervenors in dhis snit, |Calby seld

—_—

——— e ———— - &

O

fia - Appeadir A

ils husiness to Standard during the pendency of the appeal.

The Whaolesale Dealer's Associntion supported the passage

of 1.13. 2020; however, after ils enactment, in the seramble®

for hrand franchises, Colby, Grant-Billingsley, and Kansas

Distribmtors were unsuceessful in obtaining the brands

statewide [ranchises on mimerous popular hrands of liquor.
A-B Sales, Sunflower and Tastern Distributing were satis-
fied with their franchises, although the arcas are less than
statewide and are for fewer brands than Standard and

IPamous. The franchise alignment resulted in at least two‘

wholesale competitors for all types of alcoholie liquor in'
every area of the state.

HL.B. 2020 becnme effective May 10, 1979, but provided -

all distributors would have 120 days thereafter to dispose
of the neenmnlnted inventories of liquor brands for whicl
they hind not obtained a franchise. This nction was filed
July 17, 1979, by Kansas Distributors, Colby and Grant-
Billingsley, against the secretary of revenue, director of
nleoholic beverage coutrol and members of the Aleoholie
Beverage Conltrol Board of Review. Al that time, the trial
court entered n temporary restraining order preventing
implementation of I1.13. 2020 until A-ugust 31, 1979,

On Aungust 3, 1979, Standard, A-B Sales, Sunflower and
Jinstern were permitted to intervene in opposition to plain-
tiT’s position; Vern Miller, Sedgwick County District At-
torney, and The Kansas Retail Liquor Denlers Association
intervoued in support of the plaintiffs. &it was mever .clani-
ficd by the parties why the distriot attorney of Sedgwidk
<counly was permitted to intervene .on Lehnlf .of dhe poaple
af Knnsas in.opposition to the attorney penenal,

~or area they sought. Standurd and Famous cach obtained
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The cnse was tried August 6 and 7, 1979 Plainlifl’s evi-
denee consisted of the testimony of John F. Grani, presi-
dont of Qrant-Billingsley Wholesale Liquor Co, and Albort
@, Reckor, president of Xnnsas Diatribntors, Ine, both of
whom testified they did not oppose JI.B. 2020 until they
discavernd they conld not olitain the brand franchise or
the territory they had anticipated, They stated Standard
and Famous ench held statewide franchises on a number

of wcl‘.llcnown brands of wines and distilled apirts repre-.

senting 32.33% nnd 31.83%, respectively of the lotal brands
sold, They introduced documents showing the specifie
brands each had negotiated with suppliers. Both witnesacs
admitted plaintiffs ad mutnally agreed Colby would (ake
the western Kansas territory, Orant-Billingsley central
Kansas, and Knnsas Distributors, Inc. castern Knnsas,
Iiach w.onld have the same braunds, altogether constituting
‘a stntewide Cranchise. They furthier testified that as a resnlt
of Famous and Staudard obtaining statewide franchises on
0 many nopular brands, their projeeted volume wonld be
reduced by two-thirds and they would be driven oul of
husiness,

Plaintilf's one other witness was Willimm T, 'l‘vll‘r(-ll. n
Wichitn State University economist who had made a study
of the Kansas Liquor Control Act. Ie_testificd in his
opinion the exclusive franchise provisions of ILB. 2020
wonld ereate a wholesale liquor monopoly. Ile also staled,
however, that under the law prior to I1.B. 2020, Kansas
was more of a control or monopoly state than a licenso

slate,

Defendants ealled Sen. Frank Gaiies who testified the
legislature intended to maintain the Lhree-tiered liquor

O
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control system in Knnsas nnd passed IT.B. 2020 as an cxer.

cisn of the police power to lower prices to tho conanmer,

maintnin an orderly market and eliminale the importation-
of illegnl liquor from out of state, thereby collecling moro

taxes within tho state,

The defendants also called Leslic J, Rudd, president of
Standard Liguor Corporation. Te testified there would ba
brand competition under T1.13. 2020 hecause of the proprie-
tory or cconomic interest ench distributor had in his fran-
chised branda. That interest would create a snvings m

i

freight costs, n reduction in warchouse inventory and a "

" more eflicient operation, all resulting in a savings to the

consnmer. He also testified the prices he had filed with the .
ABC for September were below the prices for the same
brands previously filed under the old law.

The challenge to the hill's constitntionality generally
centers uround the actions denling with exelnsive fran.
chising nnd price fixing by distributors, The sections under
nltnek are too lengthy to include in this opinion. We have
therefore, included the trint court's brief swimmation of the
pertinent sections of 1113, 2020.

n. See. 2 allows distributors to sell only such’
brands of aleohalic liquor to only those retailers whose
licensed premises are located within the geographic -
territory for which sneh distributor is anthorized to ‘
sell such brund as designated in the notice or notices
filed with the Dircetor pursuant to See. 3;

“h. See. 3 prohibits any distributor from selling
any alcoholic lignor in this state unless such distribu-
tor has filed with the Director n writlen notice stnting
ench geographic territory as has been agreed upon be-



""'?

18a"Wa Smuiasd o
veo T, .

—— v — —

—— - ——— - — o i ———

g0y

Appendir A . Oa

tween -such- distributor and ‘a distiller within which
such distribufor shall sell to retailers one or more

brauds of such distiller. Said section further. provides

that no distiller shall grant such a franchise for the
distribution of a brand to more than oue distributor
for all or part of any designated territory. Said section
likewise prosecribes and limits in subsections (3), (4),
(7) and (6) the ability of any such distiller or such

" distributor to lerminate or modify any such frauchise

or to alter the geographie territory designated in such
franchise agreement, cxcept for reasonable cause;

“c. Sce. 4 prohibits any distributor of alcobolic
liquor from selling a brand or kind of such liquor to
any retailer whose licensed premises are located out-
side said distributor’s exclusive franchise territory for

- such broud as established under Sece. 3 deseribed

hereinabove, See. 4 further prohibits any distiller or
distributor from.fixing, mnintaining, coercing or con-
trolling the resale price of such aleoholic liquor to be
resold by such distributor or distiller, but specifically
anthorizes distributors to furnish licensed retailers
with a price list of the retail minimum priee, including
the minimum mark-up, far all sneh liquor sold by such
distributors to snch retailers;

“d. Sce. 5 prohibits any distrilutor of aleoliolic
liquor from purchasing nuy such liguor from any dis-
tiller unless such distiller shall file with the Director
a written statement agrecing to sell any of the brands
or kinds of such lquor manufactured and distributed
by such distiller to any distributor licensed in this
state and having a franchise to distribute such brands
of such ligqnor, pursuant to SE!C. 3, and to make such
sales to all franchised distributors at the smine enrrent
price and without discrimination and to file periodic
price lisls showing their current prices with the oMcs

@
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of the Director. Sce. 5 further prohibits any licensed
retailer from purchasing any such liquor from any
such distributor unless such distributor shall file with
the Divector a written statement agreeing to sell any
of tlre brands or kinds of such liquor distributed by
such distributor and to provide service in conneelion
therewith to any licensed retailer whose licensed prem-
ises are located within the geographic -territory of
such distributor's franchise for such liquor, to make

such sales to all such licensed retnilers at the same

current bottle and ense price, and without diseriming:

Lion and to file price lists showing such current bottle
and case price in the oflice of the Dircelor periodically;

€

of aleoholic liquor sold hy distiller to licensed distribu-

tors of alcololic liquor shall be no higher than the
lowest price for which same is sold o distrilutors

anywlhere in the contivental United States, and that
the minimum mark-ups of sueh liquor to be sold by
retailers licensed in this slate should be determined
and regulated by the ABC Board and thereby elimi-
nates from any regulation whatsoever the price atl
whieli such liquor can be sold by distributors to re-
tailers and the minimum price at which such liquor
can be sold by retailers to consumers;

“f. Sce. 7, Scc. 8, Sce. 9 and See. 10 deal with the
estnblishinent of ABC Board of minimum mark-up
which shall be charged by retailers in sales of alcoholic
liquor to consuniers;

. New Sec. 11 provides for a period of 120 days
or until September 10, 1979, wherein a presently li-
censed distributor, such as the Plaintiffs herein, may
sell any alcololic liquors that such distributor may

e. Seec. 6 specifienlly provides that the sales price |

T e N
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have on hand at the time this Act takes effect in the
game manner, and to the same purchasers as such dis-
s tributor was nuthorized to sell the same prior to May
' 10, 1979.”

Section 14 is the amending and repealing portion o'f the
- bill.

! The trinl conrt rendercd its decision August 31, 1979.
: It found: :

“4. The state has the right to establish and regu-
late franchise arcas under the police power to regulate
the liquor industry so long as these laws do not inter-
| fere or impede valid federal law or constitutional safe-
é guards. Providing for suppliers and distributors to
3 establish exclusive franchise aveas without state inter-
Bt vention or state power to control or regulate has no
5',  reasonable rational relation to the purpose of foster-
R ing temperence and orderly markeling conditions. The
i‘ effect of the exclusive franchise system anthorizes
|
f
!

private persons to engage in anti-compelitive conduct
and constitutes n violation of the Sherman Act.

#5. It is even more pernicious to allow price fixing
witl an exclusive franchise to sell, both controlled by
the same non-govermment entity, without regulation
by the state.

uphierefore, the following seclions nye declnrcd void
in nccordance with these findings, conclusions and

decisions:
a. Section7
b. Secction 8
c. Sccliond
d. Section10

—— i e =
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“12. The following scctions are Va]id- except as
follows:

o New Section 3(1)—Delete ‘No manufacturers,
iniporter or other supplier shall grant a franchise for
the distribution of a brand to more than one distributor
for all or part of any designated territory.’

h. Scction .G—Dcletc ‘and (b) that minimum mark-
ups on alcoholic liquor sold by retailers licensed in this
slate should be determined and regulated by law.’

c. Scction 10(2)—Delete ‘plus minimum mark-\iﬁ.’

All other sections are valid.”

SR

A permanent injunction was granted with the judgmcnﬁ

barring implementation and enforcemnent of the mvahd
pmhons of I.1B. 2020.

On September §, 1979, the trial conrt denicd dcfendanls
application for an injunction pending an appeal, which
cnahled the defendants and the ABC Board to continue
operating under the prior law, but stayed the Judgment
until September 10, 1979. Defendants perfected their appeal
and on Septemnber 10 requested a stay of 11.B. 2020 and
the trial court’s judgment pending the appeal. This court

stnyed the trinl court’s order hut refysed to stay 11.B. 2020
which heenme effective that day.

The plaintiffs cross appealed on September 17, 1979
placing all of the issues raised hy the pleadings and th(;
Jndizment of the trial conrt before this court, chnllcnglng
the constitnlionality of 1.B. 2020,

IPor purposes of clarity, we will hercafter refer to the
plaintiffs as appellees and the defendants as appellants.
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We will begin our disenssion by reviewing several well
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established rules pertaining to legislative enactiments.

“It is fundamental that onr state constitulion linits
rather than confers powers. Where the constitution-

ality of a statute is invalved, the question presented, .

is therefore, not whether the act is authorized by the

constitntion, hut whether it is prohibited thereby. -

[Citations omitted.]

“The constitutionality of a slatute is presumed, all
douhits mmst be resolved in favor of its validity, and
before the statute may be stricken down, it must clearly
appear Lhe statute violates the eonstitution. [Citations
omitted.)

“In deterinining constitutionality, it is the court's
duty to uphold a statnte under attack rather than
defeat it and if there is nny reasonable way to constrne
the statute as constitutionally valid, that should he
done. [Citations mmitted.) '

“Statutes are not stricken down unless the infringe-
ment of the superior Inw is elear heyond substantial

doubt. [Citations omitted.]

“Courts do not strike down legislative enactments
on the mere ground they fail to econform with a strietly
Jegalistic definition or technically eorrect interpreta-
tion of constitutional provisions. The test is rather
whether the legislation conforms with the common
understanding of the masses at the time they adopted
such provisions and the presmnption is in favor of
the natural and popular meaning in which the words
were understood by the adopters. [Citations omitted.}”
State ex rel. Schueider . Kennedy, 225 Kan, 13, 20-21,
H87 P.2d 844, 850 (1978). : :

50¢~
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Cily of Baxter Springs v. Bryant, 226 Kan. 383, 598 P.24
1051 (1979).

As a result of the slays granted in this liﬁgntion, in
addition to the legislative 120 day delay postponing the
effective dnte of the act (new Section 11, 11.B. 2020), the
provisions af TLB. 2020 were not in cficet on the date of
trial, rendering the evidence presented highly speculative.
Our concern here is primarily with
of the provisions of 11.B. 2020 on its facc. Appellees allege
3, 11 and 14 violate the Shcrnmn Anti-Trust
Act and, as such, are invalid under the supremacy clause

sections 2,

| of the U.S. Constitution. U.S. Const., art. VI, cl.2.

In considering any state Inw regulating intoxicating
liquors, we must hegin with the Twenty-first Amendiment,
the second section of which provides:

“The transportation or importation into any State,
Terrvitary, or possession of tle United States for
delivery or use therein of intoxicating liquors, in
violntion of the laws thereof, is hereby prohibited.”

The manufacture, sale and use of intoxicating liquors has
traditionally been n subjoeet of governmental regulation at’
.both federal and slate levels, Snel, regulation is viewed as
a valid exercise of the police power to protect the public
health, welfare and morals, See Crane 1. Campbhell, 245
[1.S. a0, 38 S.CL. 98, 62 I.2d. 301 (1917): Mugler 1.
Kansas, 123 1.8, 623, 8 S.Ct. 273, 31 L.Fd. 205 (1887);
The License Cases, 46 U.S. 904, 12 L. 256 (1847). When
the Iighteenth Amendrment was repealed in 1933 by the
Twenty-first Amendment, each state was granted broad
regulalory power over Viavar feaMe within e b1 .

the constitutionality -
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That regulatory power included the authority to com-

Appendiz ol 15a

- pletely forbid the importation of liquor if a state so desired.

[J.S.v. Frankfort Distillerics, 324 U.S. 293, 65 S.Ct. (61,
89 L.I2d. 951 (1945); Stale Board v. Young's Market Co.,
299 1J.S. §9, 57 S.Ct. 77, 81 I.I5d. 38 (193G). A stale’s power
to regulate intrastate operations of liquor traffie is. not
restricted hy the commerce clause. Zifrin, Inc. v. Reeves,
308 1.S. 132, 60 S.C. 163, 84 1..15d. 128 (1939). In Hoslettcr
v. Idlewild Liguor Corp., 377 U.S. 324, 330, 84 S.Ct. 1293,

1296, 12 1,150.24 350 (1964), the Supreme Court held that

“a State is totally unconfined by traditional Commerce
Clanse limitations when it restriets the importation of
intoxicants destined for use, distribution, or consmnption
within ils horders.” That holding was more recently
aMraed in Seaqgram « Sons v. Hosleller, 384 U.S. 35, 42,
RG S.CL 1254, 1959, 16 L.Fd.2d 336 (1966).

Althongh the Twenty-first Amendment grants broad
regnlatory powers to a state with regard to intraslate
resnlation of liquor traffie, a state may not exercise excln-
sive control over liguor shipments passing through its
horders which are destined for interslate nse. See Hostelter
v. Idlewild Liquor Corp., 377 U.5. 324, 84 S.Ct. 1293, 12
LJ30.2d 350: and Callins v, Yosemite Park Co., 304 U.S,
518, 58 S.Ct. 1009, 82 1..13d. 1502 (1938). °

It is argued the state’s alinnst nbsolute regulatory con-
trol recognized in Seagram £ Sons was modified in Craig
v. Doren, 429 U.S. 190, 97 St.C't. 451, 50 L.BBd.2d 397 (1976).
Tu that case, the Supreme Conrt struck down an Okla-
homa law which prohihited the sale of 3.2% heer to mnlc_:s
under the age of 21 and femnles under the age of 18. Olkle.

em —————
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Slat. tit. 37, 66 241 and 245 (1938 and Snpp. 197G). The
court found the “wender-based differential” contained in
the :tatutes constituted a denial of equal protection to
male: between the ages of 18 and 20. Because the casc

concerned statutes pertaining to liquor regulation, the

courl discussed tl'e role of the Twenty-first Amendment

and whether the power it conferred upon states in the field

of liqnor vegulalion was strong enongh to withstand an

equal protection challenge. The eourt held “the Twenty- |
tirst Amendment does not save the invidious gender-based
diser mination from invalidation as a denial of equal pro- ..
teetion of the laws in violation of the FFourteenth Amcnd-"

menl.” Crarg ¢, Boren, 129 U.S. at 201-203, 97 S.Ct. at 4061.

=

The ssnes before the court did not direetly involve an

applieation of the Commeree Clanse. The eonrt did, how-"

ever, reaflivm_the rule that while the Twenty-first Amend-
ment did not repeal the Commerce Clanse, the Amendment
“crea .l an exeeption to the normal oporation of the Com-
meree Clause,” Craig v. Boren, 429 U.S. at 206, 97 S.Ct. at
461, That exception is clearly the overwhehning power
grantl the states in the area of liquor regulation. We find
the iswes hefore the conrt in Craig did not directly involve
the state’s regnlatory power in liquor traflic and the ear-
lier holdings conferring that power were not modified.

T"his conrt has followed the rationale of U.S. Supreme
Courl eases, commencing with Stale v. Payne, 183 Kan.
396G, 493, 327 P.2d 1071, 1078 (1958), where we stated:

“it has been repeatedly held that under the 91st
Amendment a state may nbsolutely prohibit the manu-
fucture, transportation, importation, snle or posses-
sion of aleoholic liquors irrespective of when or where
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produced or obtained, or the use to which they are to
be put, nnd nay ‘adopt measures reasonably appro-
priate to effectuate those inhibitions and exercise full
police anthority in respect to them, unfettered by the .

due process clause, the equal protection clause or the
conmnerce clause.”
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These general principles were followed in Laird cﬁ Coin-
pany v. Clency, 196 Kan. 675, 414 P.2d 18; and T'ri-Stale.
ITotel Co. v. Londerholm, 195 Kan. 748, 408 P.2d 877
(1965).

Tt is nrg.ncd by appellees that this court deviated from
tho.sc rules in City of Bazler Springs v. Bryant, 226 IXan.
283, 598 P.2d 1051. We do not agree with that rntion'nle.
City of Baxter Springs involved a suit by the city ngnms:t
the proprietor of a local disco for violation of city Ol:dl-
nances proliibiling dispensing of beer and allowing dnnCI.ng
in the disco. Tn addition, the proprictor was charged \\-nth
failure to provide an unobstructed view of the premises
from the street. We discussed the application of the
Twenty-first Ainendment in considering the constitution.ul-

ity of the city ordinances which pertained to regulation
of establishments serving cercal malt beverages. The court
beld the ordinances unconstitutional bccnus_e they were not
“reasonably enlenlated to promote the llenlth, sanitation,
morals, or general welfare of the residents of Baxter

Springs, .. ." Cay of Borter Springs . Bryant, 226 Kan,

The central issne hefore the court
in that case was the regulation of certain types of activily
in or around an establishment that dispensed cereal malt
bevvrngcs This court found a state mny not, under color
of tho Twenly-first Amendment, impinge upon mdmdunl

O
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rights protecled hy the Due Process and IEqual Protection
clanses. See Craig 1, Boren, 129 U.S. 190, 97 S.Ct. 451. The
case did not, however, deal diveetly with the state’s broad
anthority o regnlale the manufacture, distrilmtion, sale,
possession and consmmption of alcoholic ligmor. We find
that regulatory power was nol modified or lesscned in
City of Darter Springs. ) '

Tu addition to the weight of authority, both federal and
state. which supports the hroad regulalory power of a
state, in the area of aleoholic liquor, we find another ration-
ale for nupholding 11.1. 2020. The provisions of H.B. 2020
on its faee will allow sufficient hrand sand Jirive competition
to- withstand allegations of vinlation of the Sherman
Anl-Trost Ael. The law is nentral and provides that any
licensed distrihulor way obtain an exelusive franchise for
ane or more hrand of aleololie liuor from any licensed
manufacturer for nny designated area of the state. There
are eight distributors, 14 catexgories of liquor, approxi-
mately SO manalfacturers, and well in excess of the 260
brawds of aleoholic liquor initially referred to in trial
exhiliits, ench of which is subject to a separate franchise.
On its Tace, that wanld appear to present ample oppor-
tunily for cach to exercise its own pmso\'crnncc to obtain

products and territory. IT one or more lails to ohtain its

share of the market the law is not at [ault; it is one of the

hazards of a free marlef,

Although appellees introduced testimony showing Stand-
ard Jns 32.33% of the market nnd FFamous has 31. S3%°*
of the mariet, there is no evidence {he two companies have

together enarked npon a 'monopolistic yenture, Appelleen
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rurther admit Colby, Jrant-Billingsley and Kansas Dis-
(ributors jointly nﬁ:rvnd (o make franchise applications for
(he same brands, each taking a prearranged portion of
the state. This indieates they themselves may have con-
spired to restrain trade. Nothing in the testimony or ex-
hibils proves [1.B. 2020, on its face, provides for a com-
bination in vestraint of trade. Mr. Terrell concluded a
monopoly wunld eventnally result. We believe we mny
pssume compelition presently exists and will continue.
Should any mamufacturer, distributor or combination
thereofl conspire to restrain trade, the anti-trust laws are

nvailable as n remedy.

By allowing the liquor price to seck its own level at the
second tier of the liguor system, the legislature has re-
leased Tignor pricing from ils former status as a totally
rontrolled connnodity, The price is no longer totally reg-
nln!u(l,. totally fixed and can now fluctuate ns the compe-
tition in the market place will determine. With respeet to
exelusive franchising, we have noted there are now at least
two distributors operating in cvery area of the state. Iach
Jdistributes different brands, which compete with one an-
other. Although each distributor completely controls the
distribution of its brands within its territory we find the
competition among hrands (o be suflicient to withstand
claims of restraint of trade. We are nrged by appellees
to consider the recent Californin enses of AMidcal Alumi-
wum, Inc. v. Itice, 90 Cal.App.Jd 979, 153 Cal.Rptr. 757
(1979), and Rice v. Alcoholic Bev. cte. Appeals Bd., 21 Cal.
3l 431, 146 Cal.Rptr. 585, 579 P.2d 476 (1978). Rice struck
down Californin price mnintenance sintutes ns n violation
of policies of the Sherman Anti-Trust Act, while Mideec

33
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Alwmiunm, Inc. struck down fair trade and wine price
posting provisions of the Californin Alcoholic Beverage
Control Act, as violative of the Sherman Act. We have
carelfully considered these cases and find them contrary to

our law and without precedent in Kansas.

We now turn to appellees’ specific constitutional argu-
ments. Appellees avgue they are denied due process beeause
they are denied the right to contimie a lawfnl occupation.
fn additiou, they argue the el ereates classifications
which have uo vationale. real or sabstantial relation-
ship to public safely, health, general welfare or legislative
purpose in violation of the Fourteenth Amendment of the
(LS. Constitution and scetions 1 and 2 of the Bill of Rights
of the Kansas Constitution. From onr examination of the
Ael, we discern no such classifications or denial of the
vielit to conlinue operating. All distributors are eligible
to franchise any brand with state-wide territory or less.
Nothing in the law denies a distributor the right to putsue
liquor wholesaling. The legislature enacted legislation per-
mitting exclusive brand franchising comparable to fran-
chises in olher industries. The size of the franchise terri-
tory and the designation of the brands are left to private
agrecment under the best traditions of a free socicty. The
stated legislative pnrpose is to introduce competition into
the pricing of liquor to the publie, thereby promoting the
public welfare and stopping illegal liguor traflic from out
of stale by offering a more competitive price. There is
nothing before us lo show the stated purpose is not work-
ing. 'I'he -appellees’ complaint is nn economic one over
whiel this court has little control. As the court stated in

‘
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Seagram & Sons v. Iosteller, 361 U.S. at 47, 86 S.Ct. at

1262: .
“[1]t is not ‘the province of courts. to draw on tllc}r
own views as to the morality, legitimacy, and usef.ul-
ness of a particular business in order lo d-emdc
whethier n statnte bears too hieavily upon that business
and li_v so doing violntes due process. Un.der. the 5ys-
tewn of government created by our .Conshtutlon: it 1s
up to legislatures, not courts, to decide on the wisdom
and utility of legislation.””

Sce also State ex rel. Schneider v. Kennedy, 225 Kan. at

91, 587 P.2d 844,

Appellees’ final point is that sections 2 through 11 and

section 14 of 11.13. 2020 are unconstitutional bccnu.se t}fey
provide for an impermissible delegation of .lcglslatwe
:nlll;oritv to private persons in violation of Article .2, sec.-
tion 1 o:f the Kansas Constitution. They cite Qua.l.n!.y ol
Co. v. du Pont & Co., 182 Ian. 488, 323 1>.2d 731, in sup-
port of the argument. Quality is distingnishable from tl.le
instant ease. There, this court considered the Knusas IFair
Trade Aet which authorized a trademark owner to con-
tract with one retailer for a minhmun retail price for a
nmmed brand conunodity and all retailers were bound
thereby with uotice. The non-signers were boun.d by the
price agreement even thongh they were not purtlcs.to 1.;110
contract. It left to the trademnrk owner thcIdctcrmmntlon
of whether or not a iinimum price wonld be imposed upon
which commodities and the amount. ITleve, the legislature
deterinined it would not regulate wholesnle prices but
would let them seek their level in the competition of thf:
market place. Weo understand this technique to be tradi-
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Lional in the (::xy)lt:llist society and thought by most to be
the hest ethod of (Toternllixlixxg a fair market price as long
as competition is present. Tt is difficult to comprehend the
logic of how a purposefnl legislative decision to remove

regulation can be transformed to the unlawful delegation
ol nuthority to regulate.

FLIL 2020 vefliets (e begislatinre's determinnlion that a
mininm price was necessary Lo insure an orderly market
and to promate temperance and that it should he deter-
mined by the competition among wholesalers plus a mini-
wmum marknp determined by the ABC Board of Review
from the formmla furnished hy the legislature. This consti-
tules a permissible delegation of the ministerial act of

administering the pricing regnlation with a clear cut guide- -

line. In Laird & Company . Cheney, 196 Kan. 675, 414
P20 18, we held fixing wholesale liquor prices at the low-
est price for which the item is sold anywhere in the United
States was not violative of the commerce clause, the due
process oroequal protection clauses of the Fourteenth
Amendment or comparahle sections of the Kansas Constj-

tulian. Sneh practice is completely paralle} to the method
muthorized in 1L.B. 2020.

v
We hold pursuant to the power and aunthority granted

the state hy the Twenty-first Amendment and pursuant to
Article 15, §10 of the Kansas Constitution, to promote
temperance and for the protection of the seneral welfare,
health and snfety of the people of Kansas, the lcgislntm;e
properly ncted to permit a system of exclusive brand fran.
chises for distributors of aleoholic liquor in Kansas for
Yo purpose of introducing compelitive pricing into the
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middle tier of the Kausas liquor distribution sys?cm and
in passing lhe resulls of the compelition onto the con-
sumer through the retailer at not less than the competitive
price, plus minimum markup. We bold Chapter 153 of the
1979 Sesston Laws of I{ansas, lmown as 1.3. 2020, a wholly
constitntional enactinent of the legislature.

The judgment of the trial court is affirmed in part and
reversed in part in conformity with this opinion.

FROMMT, .J., not participating,
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Appendix B
In the Third Judicial District
District Court, Shawnee County, Kansas

Case No. 79-CV-896
[August 31, 1979)

Colhy Distributing Co., Inc., ct al.,
Plaintiffs,
vs.
Michael C. Lennen, ct al.,

Defendants.

MEMORANDUM OPINION

This is an action filed by three wholesalers (di
tributors) against the Se ‘eretary of Revenue, the Directs
of Alcohol Beverage Control and members of the Aleohol
Beverage Contra! Baard of Review of the State of ICans:
seeking a declaratory jndgment and permanent mymcho
from the enforeement of House Bill No. 2020, enacted b
the state legislature, effective May 10, 1979.

The plaintiffs are licensed distributors of aleoholic liquo
in accordance with the Kansas Liquor Act, pursuant t
LS. 1078 Supp. 41-103(8), 41-306 and 41-311. The inter
venors are four licensed distributors, Standard Liquo.
Corporation, A-B Sales, Ine.: Sunflower Snles Company,
and Joastern Distributing Company; the District Attorney

of Sedgwick County, Kansas; and the Kansas Retail Liquor
Denlers Associntion as amicus.

The defendants: are the duly qualified agencies who
regulate and enforee the Jiquor laws of Kansas.



