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The meeting was called to order at 2:02 p.m. in Room 323 in the 
Legislative Building. 

Senator Blakemore in the Chair. 

PRESENT: 

OTHERS 
PRESENT: 

S.B. 301 

Senator Richard Blakemore, Chairman 
Senator Wilbur Faiss, Vice Chairman 
Senator Keith Ashworth 
Senator William Hernstadt 
Senator Lawrence Jacobsen 
Senator Clifford Mccorkle 
Senator Joe Neal 

Harry McCool, Thrifty Rent-A-Car, Las Vegas/Reno 
James c. Bailey, Catrala 
Roy Roach, Dollar Rent-A-Car - Casino Limo 
Doti Keri, Hertz Licensee, Reno 
Dick Lee, Lee Bros. Leesing Inc., Reno 
A.G. Reddick, Dollar Rent-A-Car, Las Vegas 
Gene Phelps, Nevada Highway Department 
Joe Souza, Nevada Highway Department 
Sam Mamet, Clark County 
Judge Miriam Shearing, Clark County Justice Court 
Ron Jack, City of Las Vegas 
Andy Grose, Legislative Council Bureau 
Rick Rabak, Avis Rent-A-car, Reno 

MAKES AUTOMOBILE RENTAL AGENCIES LIABLE FOR CERTAIN 
TRAFFIC CITATIONS. 

Mr. Sam Mamet, Clark County, introduced Judge Miriam Shearing, 
Clark County Justice Court, and . handed out written testimony for 
her (see Exhibit A). Judge Shearing spoke in favor of S.B. 301 
and gave some preliminary remarks. She stated that S.B. 301, as 
drafted,· did not do anything to the existing law. She satd that 
basically the original proposal was that the registered owner 
would be liable for non-moving violations. She said the way it 
is now the registered owner is not liable for moving violations 
which is the present law. She said they would like to make a 
change to meet problems they are having at the McCarran Airport 
particularly, but she thought were applicable in other areas. 
Judge Shearing stated that at McCarran Airport many people come 
in, park illegally, get tickets and the tickets are ignored be­
cause probably a majority of them are from car rental agencies. 
She said this was not the car agencies' f ·ault but people do not 
return the cars where they are supposed to and then the rental 
agencies have to pick them up. The car rental ~gencies deny 
liability for the tickets and as the law is at presen~ they are 
not liable. She said there is no way to enforce the parking lot 
regulations if people are not paying any attention to parking 
tickets. Judge Shearing said that basically Clark County's 
position is that they have no way of enforcing the parking regul-
ations unless the registered owners are made liable for the · 
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non-moving violations. She said at present they have thousands 
of bench warrants outstanding for parking tickets that are being 
ignored, losing over a half-million dollars in revenue. 

Mr. Mamet stated that attached to the written testimony (Exhibit A) 
is the Illinois State Supreme Court decision which the U.S. 
Supreme Court upheld last October. What the Illinois State 
Supreme Court decision did was uphold a Chicago city ordinance 
which states that the owner of the car is liable for a parking 
violation irrespective of whether the owner was in the car at 
the time the violation was committed. He stated there are three 
other states, Ohio, Missouri and Iowa, whose Supreme Courts have 
said the same thing. Mr. Mamet felt that this gave Clark County 
the legal authority to seek this legislation because of the action 
of the U.S. Supreme Court as well as the State Supreme Court 
decisions that he had just reviewed. 

Senator Hernstadt asked if the law now totally absolved rental 
car agencies. Mr. Mamet said yes, they are totally absolved. 

Judge Shearing stated that basically they were talking about the 
practical matter of collection. She stated that for a $2.00 ticket 
it is not worth spending funds to try and track down the driver 
of a particular car that was left; whereas the car rental agencies 
are in a position to collect it up front and then to refund to 
the county. 

Senator Hernstadt said they could not collect it up front since 
they may not know about it for several months after they are 
written to by the County Courthouse or the City of Las Vegas 
Municipal Police Department or whoever sends out these notices. 
He asked Mr. Mamet if there is any kind of enabling language that 
-is required since 99 percent of the rental car patrons have a 
credit card to authorize the rental car agency to process a 
charge on the charge account of the person who rented the car so 
the agency is not stuck for it. 

Judge Shearing answered that she felt this would be very danger­
ous legislation. She said what she was suggesting was a refund­
able deposit. Senator Hernstadt said that they do that now for 
people who do not have credit cards but said the point is you 
cannot leave them stuck in the middle for irresponsible people 
who create illegal actions. 

Senator Neal said he did not see where the disagreement was since 
this bill allows them to collect fines on parking violations. 
Judge Shearing stated she did not disagree but she did not think 
this touches a non-moving violation. She said that in law some­
thing has to be expressly stated and not implied. 

Senator Ashworth stated that what he understood from this testi­
mony was the problem of parking violations at McCarran Airport 
and he felt this bill did not represent the problem. 
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Senator Blakemore stated that he read in Exhibit A that Chicago had 
accumulated a little over $198,000 in one year's time and since 
Clark County has accumulated a half million, this suggested to 
him that this was more than in one calendar year. Mr. Mamet 
said he believed it was over two years and they have over 21,000 
tickets outstanding now and it is still growing. He felt this 
shows the magnitude of the problem. 

Senator Ashworth asked if this legisla~ion were passed making 
rental car agencies responsible, would they raise their rates 
in order to accommodate the cost of paying parking tickets. He 
wondered if some other method could be arrived at asking the 
agencies to cooperate with the justice aepar_tments and traffic 
people without making them responsible. 

Senator Hernstadt asked if Clark County had the authority. to tow 
cars away that are illegally parked particularly at McCarran 
Airport. Mr. Mamet said that under the Supreme Court decisions 

• now that they would have the legal right to ask for this lost 
revenue but they would be amenable to working out any compromise 
or accommodation with the car rental agencies, but from a point 
of law, they feel they need some very clearly specified intending 
law. 

S Form 63 

Senator Ashworth said if Clark County had clear authority to tow 
a car away that is parked illegally and it was a rental car 
agencies',, the reason they don't tow it away is because they would 
be sending $10 after a $2.00 ticket. Mr. Mamet said that was 
right, but he would have to check on the ordinance to see if they 
did have this authority. · 

Senator Neal asked Mr. Mamet why they did not just have the police 
pick up the ticket and tie it up. Mr. Mamet did not see what 
that would accomplish. 

Mr. Ronald Jack, Deputy City Manager of Las Vegas, spoke in favor 
of S.B. 301. He stated there is an excess of 40,000 parking 
tickets which amount to close to $750,000. He said costs have 
been incurred in writing these tickets. He did not see an easy 
alternative. He suggested that when a person turns in a car at 
a rental agency that on their bill they could certify whether or 
not they have received parking tickets. This statement would 
include the fact that they would be responsible and liable for 
claims made against that automobile while it was in their use. 

Senator Blakemore asked Mr. Jack what it costs the city to write 
a parking ticket. Mr. Jack replied with the labor and processing 
it probably costs about $1.00 but they would double in fines in 
ten days so that a $2.00 ticket would go to $4.00 and then they 
would double again. He said the fines on parking tickets could 
vary in fines according to the specific parking violation. He 
stated he feels that most people do not avoid paying for their 
parking tickets on purpose. He said the 40,000 tickets that he 
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spoke o~ none of them were at the airport but all were in the 
jurisdiction of the city. 

Senator Blakemore asked if these were all rented cars. Mr. Jack 
said a vast majority of them are. Senator Blakemore asked how 
these cars were identified as being rental cars. Mr. Jack said 
there are .a lot of California plates and other out-of-state plates, 
but he was not sure how it was decided'which were rental cars. 
He said that he supposed most of the rental cars that would be in 
Las Vegas would come from California, Arizona and Utah. Senator 
Ashworth said that was not a fair statement to say that because 
the cars are foreign and are illegally parked they are rental 
cars. He said he would like to find out how a rental car is 
identified. 

Senator Blakemore asked how they determined whether it was rented 
or not. Mr. Jacka said if the car has a Nevada license they could 
check it out but if it's an out-of-state license then they would 
have to check with California or whatever the respective state was. 
He was not sure if this was a standard operational procedure. 

Senator Ashworth said that if they are going to put in some strong 
legislation such as this they have to identify the portion of the 
problem that the rental car agencies have and see if it's the 
majority of the problem. Mr. Jack said he would check out the 
percentage that rented cars have and see what their procedures are 
in identifying them. 

Mr. James C. Bailey, who is associated with Lee Bros. Leesing Inc., 
Hertz Truck Rental franchise and Catrala of Nevada, spoke in 
opposition to S.B. 301 as it is written .. He said he feels the 
industry performs a great service to the communities of Reno and 
Las Vegas. He said they do not like the wording of the 'bill, they 
feel the wording that is left out is much more important than the 
wording that was put in. He said a moving violation is a very 
easy thing to check on since the arresting officer has the infor­
mation from the individual driver's license. He said he knows 
of no definition of a "rental agency." He said the closest thing 
to a definition such as that is "short-term leasing." He said 
under this bill every bank that has a leasing organization, every 
dealer that has a leasing department in his agency and every 
leasing company would be liable under this bill. He said his 
industry is willing to work with any of the municipalities and 
are not against their problem. Mr. Bailey said in the leasing 
industry they went to work to change the dealer's report in which 
the lessee has his address to make it easier for the department 
to find the individual who has a ticket coming to him. 

Mr. Roy Roach, Dollar Rent-A-Car and Casino Limousine, spoke in 
opposition to S.B. 301. He stated he set up a program in Reno 
for this particular problem several years ago. What they did in 
Reno was to get together with the city, and the rental agencies now 
all turn in a list of all their license plates for the vehicles 
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that are in their fleet each month. This information goes in a 
computer along with all ticket~ and then they are sent· an affidavit 
which they sign and have notarized if it is an out-of-state in­
dividual that has rented the vehicle. He said rented cars are 
towed and this costs them $25.00. He said that when a customer 
comes back without a key, the car is towed in and then the 
agency is able to collect the money for any outstanding parking 
tickets from the customer. He said the airport does have a pro­
blem but they have their own tow trucks, they work very closely 
with the police and they have a two-way radio so if they have a 
vehicle that is not where it's supposed to be, they are given a 
call and if it is not moved within ten minutes they are cited 
and they do pay the ticket. 

Senator Blakemore asked Mr. Roach how many parking tickets did 
his agency usually receive a month. Mr. Roach said a vehicle of 
his averages one ticket per month. Senator Blakemore asked what 
the average was for out-of-state customers for parking tickets. 
Mr. Roach replied that 97 percent are out-of-state. 

Senator Hernstadt asked what happens when someone from out-of­
state comes here, rents a car, gets a ticket and then goes home, 
what happens to that ticket. Did he get this computer printout 
once a month and then he just signs an affidavit that a ticket 
was for an out-of-state driver and that's the end of it and the 
ticket gets torn up? Was an attempt made to collect the money? 
Mr. Roach answered yes, that was right. He said they have tried 
to collect but' they only have had about 2 percent collection. 
He said they have tried to collect by way of the credit card and 
the only company that is only half way cooperative is American 
Express. Mr. Roach stated he had $27,000 in losses on accidents 
last year on his rented cars. He said if he can't catch the 
customer here he cannot collect. 

Senator Mccorkle asked Mr. Roach what percentage of his customers 
use charge cards. Mr. Roach replied they all use credit cards. 

Mr. Harry McCool, 'lhrjfty Rent-A-Car, Las Vegas/ Reno, spoke in 
opposition to S.B. 301. He said he thought the hub of the pro­
blem is the identification of the people who are getting parking 
tickets and the notification that they have had tickets. He 
said all the information is utilized in Reno but in Las Vegas it 
is not. Las Vegas and Clark County make no attempt to cooperate 
with rental agencies although the agencies do have all infor­
mation available; but since they do not have an administrative 
procedure in the city or county, this information cannot be put 
to good use. Mr. McCool said that when they have gone to the 
administrative offices it's like stepping into a hornets' nest 
and they make no attempt to process the information. 

Senator Blakemore asked Mr. McCool what the City of Reno does 
whe~ the information is turned into them. Mr. McCool answered 
that he presumed the City of Reno makes an attempt to collect. 
Mr. McCool said his agency cars get no more then one ticket 
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in two months per car. 

Senator Hernstadt asked Mr. 
a ticket. on a credit card. 
card has been f iJled out, no 
or the whole bill is void. 
custome?Sbefore they leave. 

McCool if he could add the cost of 
Mr. McCool said that once a credit 
attempt to alter them can be made 
He said you have to collect from the 

Senator Hernstadt asked if statutory authority were given to them 
to make such a charge on a credit card and since they have the . 
records that wouid enable them to do it, would it bother him to 
get after these scofflaws. Mr. McCool said theoretically it's 
great but practically, forget it. He said a very small percentage 
0f his customers pay by cash--it's practically a standing rule 
in the car rental business that you don't rent a car unless it's 
by credit card. 

Mr. Gary Reddick, Dollar Rent-A-Car, Las Vegas, spoke in opposi­
tion to S.B. 301. He stated he is seldom advised of tickets for 
his cars by the county or city. He said they send in about $100 
a month for tickets they have found themselves for their cars. 

Mr. Dick Lee, Lee Bros. Leesing Inc., Reno and also the Hertz 
licensee for Hertz ~ent-A-Truck, spoke in opposition to S.B. 301. 
He gave a brief history of parking problems. He said they do 
not have a problem in Washoe County, He said once the affidavits 
are completed by the rental car agencies, they are forwarded to 
the city clerk's office. The disposition of the information from 
there is unknown to them whether the tickets are pursued or not. 
He felt this problem could not be dealt with by changing the 
state law. He sa~d this isalocal problem in Las Vegas and must 
be resolved in their local government. 

Mr. Rick Rabak, Avis Rent-A-Car, Reno, said that in California 
(around Lake Tahoe), the information is sent to ElDorado County 
as it is in Reno. 

Mr. Don Kerr, Hertz Rent-A-Car franchise owner, Reno, spoke in 
opposition to S.B. 301. He said he wanted to clarify some points 
brought up by Senator Hernstadt. He said in reference to the 
affidavits that were referred to in previous testimony by Mr. Roach, 
they do not know what the City of Reno does with the tickets for 
out-of-state drivers but there is a section in the affidavit 
dealing with Nevada residents and the agency does provide the 
individual's name and address on the affidavit. He said that in 
the last 15 months his agency has averaged about 35 tickets per 
month in a fleet of about 550 cars. 

Senator Ashworth asked Mr. Mamet if the half-million dollars 
outstanding in tickets in Clark County were a year old or longer 
than a year. Mr. Mamet said he believed they are all a year old. 
Senator Ashworth asked him if he could get him the amount of 
money outstanding that is a year old and the amount of revenue 
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that has been collected in the same period of time. Mr. Mamet 
said he could. 

Senator Hernstadt asked if there were any suggestions to stop 
this scofflaw. Mr. Kerr replied that he thought the method in 
Reno best addresses itself to that question. He said possibly 
the best thing to do would be to have the regional entities in 
Clark County meet with their Clark County rental car owners and/ 
or managers in an effort to resolve this problem. 

Senator Mccorkle asked why is this a state issue. Mr. Mamet 
replied that Clark County feels this is a state issue because of 
the current statute that was adopted in 1973 that absolves car 
rental agencies from any traffic violations and since the U.S. 
Supreme Court upheld the Illinois Supreme Court decision, they 
felt the proper legal remedy was to address it in the le~islation 
of S.B. 301. 

Chairman Blakemore closed the he.arings on s. B. 301. 

A.B. 76 PROVIDES UNIFORM STANDARDS FOR REGULATION OF CHARGES AND 
PRACTICES OF MOTOR CARRIERS. 

Mr. Andy Grose, Legislative Council Bureau, spoke on A.B. 76 . 
. He said it was the first of several bills to clean up the statutes. 
It combines subsections 1 and 2 of Chapter 706 to make it more 
readable, usable and clear. 

Chairman Blakemore closed the hearing on A.B. 76. 

A.B. 308 PROVIDES FOR REGULATION OF ROADSIDE P~RKS. 

Mr. Joe Souza and Mr. Gene Phelps, Nevada Highway Department, 
addressed A.B. 308. Mr. Souza said at the present time there is 
an 18-hour posting in roadside rests and they have been having 
problems with squatters, dope peddlers, people trying to collect 
fees and other illegal actions. The Highway Department has been 
having problems enforcing the 18-hour provision and they don't 
have .the authority to evict people who have been staying for 
weeks or even months at a roadside rest and the resulting crime. 

Senator Blakemore asked if there are conflicting regulations 
with the federal government. Mr. Phelps replied the basic pro­
blem is that although they do get help from local law enforce­
ment and the Nevada Highway Patrol, there is no basis for this 
help in enforcing any kind of regulation. This is an attempt to 
provide that basis for local and highway patrol enforcement. 

Mr. Souza stated they do get help from local law enforcement when 
there is crime of any type, but they do not have any enforcement 
at all when it comes to squatters. 

Mr. Phelps said that Section 3 authorizes the Highway Patrol 
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specifically to enforce the laws and regulations. 

Senators Jacobsen and Mccorkle asked if there are any other 
states that have regulations as to what was in mind. Mr. Souza 
said he would get some regulations from California. He said in 
some states the tourists are assessed for roadside rest privileges. 

Senator Blakemore closed the hearing on A.B. 308. 

Committee Action: 

Senator Hernstadt moved that A.B. 76 "Do Pass." 

Seconded by Senator Mccorkle. 

Motion carried unanimously. 

There being no further business, the meeting was adjourned at 
3:45 p.m. 

APEROVED: · 

Respectfully submitted, 

Jane A. King, 
/ 

/ " --: <): ;pl • 
', . ~~ - . (LJ/--1·9MIV\...OA...f 
- Richard E. Blakemore, Chairman · '--
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EXHIBIT A 

MR. CHAIRMAN AND MEMBERS OF THE TRANSPORTATION COMMITTEE, FOR PURPOSES 

OF THE RECORD I AM JUDGE MIRIAM SHEARING REPRESENTING THE CLARK COUNTY 

JUSTICE COURT. THIS AFTERNOON I AM HERE TO TESTIFY IN SUPPORT OF SB 301. 

THIS LEGISLATION IS INTENDED TO MAKE CAR RENTAL AGENCIES LIABLE FOR NON-

MOVING VIOLATIONS ARISING OUT OF THE USE OF THE AUTO. 

UNDER CURRENT STATUTE, NRS 484.262, SUCH AGENCIES FOR ANY TRAFFIC 

'\M; Jc 
VIOLATIONS INCURREDADRIVING HAVE NO LIABILITY ON THE USE OF THE CAR. THIS 

LAW WAS ENACTED IN 1973 THROUGH AB 269. 

0 
LAST OCTOBER THE U.S. SUPREME COURT IN THE CASE OF CHICAGO V, HERTZ, 

ET AL, UPHELD AN ILLINOIS SUPREME COURT DECISION (AT 375 N. E. 2d 1285) BY 

DENYING CERTIORI ON THE CASE. ILLINOIS' DECISION DEFINITIVELY SUSTAINED A 

CHICAGO ORDINANCE WHICH HELD THE REGISTERED OWNE!J AND IN THIS CASE A CAR 

RENTAL AGEN':J LIABLE FOR PAkKING VIOLATIONS WHETHER OR NOT THE REGISTERED 

OWNER WAS IN POSSESSION OF ' l , t•: l:AR AT THE TIME OF THE OFFENSE. THIS 

DECISION ( ATTACHED) IS CON~ 1STENT WITH THREE OTHER RECENT STATE SUPREME 

COURT DECISIONS (OHIO, MISSOURI, IOWA) WHICH HAVE UPHELD SIMILAR MUNICIPAL 

0 ORDINANCES OR STATE STATUTES. 
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THE LATEST~~ROM OUR COURT INDICATES AT LEAST 21,000 OUTSTANDING 

PARKING TICKETS AT OUR AIRPORT. WHILE WE CANNOT INDICATE AT THIS TIME 

-
EXACTLY HOW MANY OF THESE CONSTITUTE ILLEGALLY PARKED RENTAL CARS, WE CAN 

Tl;:LL YOU THAT UNQUESTIONABLY A MAJORITY ARE RENTALS. CLARK COUNTY IS 

LOSING NEARLY $525,000 A YEAR FROM THESE UNPAID TICKETS. 

WE REALIZE THAT THE RENTAL AGENCIES WILL ARGUE THAT THIS WILL CAUSE 

THEM ADMINISTRATIVE PROBLEMS TO TRACK DOWN THE DRIVERS. FURTHERMORE, 

THAT THEY SHOULD NOT BE MORALLY RESPONSIBLE FOR SUCH VIOLATIONS . 

ON THE OTHER HAND, OUR COUNTY IS NOW LOSING THOUSANDS OF DOLLARS TO 

WHICH THE SUPREME COURT SAYS WE ARE LEGALLY ENTITLED. WE ARE WILLING TO 

WORK OUT ANY ACCOMMODATIONS NECESSARY WITH THE RENTAL AGENCIES RELATIVE TO 

SB 301; HOWEVER, WE 00 FEEL RATHER STRONGLY ABOUT THIS LOSS OF REVENUE. 

IF IT IS THE DESIRE OF THE COMMITTEE TO PROCESS THIS LEGISLATION, THEN 

WE WOULD SUGGEST THE FOLLOWING AMENDMENT TO THE BILL: 

LINE 2: (NO) AN AUTOMOBILE RENTAL AGENCY IS LIABLE FOR ANY NON-

MOVING VIOLATION •.••• 

THIS MAKES THE INTENT VERY CLEAR AND IS THE BILL DRAFT REQUEST WE 

,,. . , ~i 
p;; \. u> 
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INITIALLY SUBMITTED. 

THANK YOU FOR YOUR ATTENTION TO THIS MATTER. 

0 

0 
Ill' ~ .. , 

~-~ i i: 
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-~•gh Cour.t uph~.lds · la)V .making 
rental fir1ris pay parl<i•ng fines 

WASHINGTON (Ari - The Supnime Court . ,weni not rr~porlslhle for rnrlln, •lol11Uon1 white 
lodny lcll lnlncl a Chtcn10 ordinance lh11t forces . , lhdr cars wer, rented QUl lo cu91omen, but he w11 
cnr, renlnl C11111p:mles to pny for IIK!lr customers' , ·overrulr.d by an 11ppeaf9 court and the llllnols 511-
parlllng lkkr.ls. 1.: prerne Court. 

Tho Jusllct>s lutned nslde argumenb by the llerlz ,'., The st111e·~ l1l1he1l co11tl rultd lasl Aptll lhal lh, 
and · Avis tenl:il agencies lind Chrysler Leasing , ... only defenses IIYRll:tble to II re11s1,red owner ol 11 
Corp. lh:it lhe ordinance mpkln1 them llnble for , ,Uckeled cnr Is to show 1h11I he Is not lhe re1lsl,N!d 
such nncs Is um:onslllullonnl, . · owrtrr or lhnl lhe Ylolallon did not occur. 

Nl1mnous clll,s nnllonwldi? hove Identical or · : The •p~nls court had ruled Ui■l Chtu10'1 ohll-
almllnr lews, which ■ppt11r snle, lot the lime being nnnc, Imposes , permissible "Ylcarlous 111,blllly" 
at lensl. . on lhe renlnl RRt'ncles and Ille ■tale supreme Court 

Car renl11I cnr ngenclts now npporenlly must pay , uphC!ld lhnl rullnc. . ,h, City ol Chlrn10 mllllons ol dollars In parkln1 Durln11 the prolrar.led legnt. n11ht OYer the f!Jff 
nnes ,dalln1 bncll lo l!IG9, llnes, Ylolnllons for the Inst It years h■Ye bl'fn held 

In 1!187, Chlcego look llerli, I\Tls and Chrysler In 11~yanc,, 
l.eHln11 In court on d111r1es or belni the rrglslt'red Lowy,rs for /his and Chrysler ..., furmer 511-
ownrrs or c11rs lh11t hnd bl!en tlcllcled for • tole! of prPmt' Court Justice Abe fort■! And Phil Neal, 
13,207 parkln11 vlol:illons In 19Gll. . lonn<'r dcnn or the University or Clllc1110 L11w 

The clly chnrgl'd lh11I the three! compnnlcs owed ~hool - tol,t lhe court: •1A!1umln1 only 111111mber 
unpaid fines - $37,l!IS for Chr)'slcr. S'i3,42!1 lor A•ls ol vlol11llon1 for 1,1,r yuh no ■realer thirn In 1968, 
ind Jn8,Jll5 for llerlz. · lhe clnlms agolnsl the dt'lrnd11nls based on lhe 

Chrysler le:ues nerts or ears to Avis, bul the Chlcn110 ordinance would be more than a mll- · 
Yehlcles are rrglslercd In Chrysler's nnme. · non." 

A slalo trial Judi:e ruled thnl the rrnlal Rllt'ncles 

_, 

1·· ◄ · · •1 ➔ 44 ◄➔◄◄ 440 ◄ 4 ◄ 4 ◄ 4 ◄ 141••······ ◄ ••••• ,. I a q I 

tCA'.R OWNER ·RESPONSIBLE 
I 

whou nnme such Yehle!, Is rcglslrred 1hall be 11rtm1 fide 
req,onslble for such •lolaUon." , • IIoe~ngtlu 11\mte s.m.11 ... tt im-P•r1 YIII 11 

forfellur, or l bo1Towed car lhat had been curytn1 lllepl · 
liquor unknown lo the car'• owner, who WIS, In r■ct. In# 

-

.I Pa~~!~~ .. :!?cket: ~!.:m~:!~~!attle? 
No, n·s 'll'Or1!' lhan lhal It Is "°" ,1rtuab7 lmpoS31ble lo 

pn,Yt Jaur lnnocencP. In a Chlca1111 parking case. The 1111-
noll sui,reme Court rtcently lnlc!l'reled the parktn11 orrll- ' 
nanee of the city 11r Cblca111 Cmnllar lo lhos, In many otll• 
tr dtlest to m,an that llie owner ol lhe car Is mpon.qlble 
for the Ylolallon rrg;udless of whether h, commllled It 

Until the hl11h court decl~lon c.,mr do,v11, many lawyer,, 
Including me. lhou11ht the ordln3nce did not make lhe 
owner respo11Siblc without re1ard to who itltr.11Uy puked 
thew. We thought ll onlJ ~lllft'11 lo the o,mer the bur­
den of o•momlng a prwunpllnn or natunl lnf,ronce lh■t 
lhe or had been parked by him. We thought that eYldence 
r,iabllshln11 lhal you did not puli: thP. m l8111'h n proof 
that JOU llfere In E1111JPe or In Jrul 11 lh~ tlmd would cause 
the presumption lo rau and JOU would be In the clc11r. 

nocent or any wrongdoln1. Tough. · . · · .•. ,. ·): 
fair or not. that', lhe ''"· The Ylcu1oul llablUIJ vnder ,; .\• 

this pvklllt:ordlnance tb:!lnl deny ■ ddmdant hi• day In 
court and e opportunity lo defend hlmsetr. The court 

I CIDCAGO-Dld you e'1?r slop lo lhlnli abQut ho" many 
, constl\utlonal Lwes ml11ht be lnYolved In I stmpl, pulttn1 
: Ucllet? 
t U the uwnrr of lhe car may be con'11:ted ll'fthw\ 1n1 l nhfcnce,lhal he WIS lhe one who commllled the Ylol■Uon, 

where II the presumpUon of Innocence wht,h II ~posed r la f!e on, of lhe very loundaUon 1lones of our le1al sy11em? 
, Ji ll I matter of havlmr In nmYP Tntrr lnnnr.rnr• rather 

The ordinance 11111~- ~Wh,nner 1n7 nhlcle shall have 
been parked In YlolaUqn of any or th, provisions or any or­
dinance prohibiting o, reslrlcUng parklnl, the person In 

But w, wcl'I! ...-rong. Tht: IIUnots SuprmN! Court say, Cu 
hu pmlou,,;Jy bt'rn s:ild by the ,upreme l'Ollrls of Ohio, 
Mmourl. and town) that such an ordinance cre■l'9 ■ "YI• 
urio11s llablUty" on th, ownff ror a Ylolallon aimmllted 
by someone he Id tis, his car-and It JJ conslllnllonRI. 
n cited a U.S. Sllflrt'me Court case Iha\ upheld the total 

0 

1111 his conslllullonal rlghlll are protected bec■IIS1! h, has 
the orportunlly to contest the CIISf two ways, on lhe 
lfOUOd that the car wn not dlegally puk"'1 nr that he •·u 
not the owner of the W ■t the time of lht Ylolallon_ 

OM pukln1 lkltd cm got up lo th, Sup(,me Olurt of 
IIUnols. The dty of Chh:1110 ■ued Herta ■nd A"'9 lo colletl 
1115 nne on each or 13.,21;7 unpaid parking tlck1ill lhllt bad 
btoen hung on ws lr.lfflf from lhe two companls The tab 
came lo 11111rt than 1199.000. · 

0 
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SEC -TO MAKE ALLEGED BRIBES PUBLIC ·.iH:llit[,lln~i,l'!n!'I' !1-1:1.,1\ I ··- · .'· TrenuctlensforMond,,,Oct.30:~ 

. H. h·c A·11 o· I •. · llTC-: ,,-. ~rr::·n~~i:~~lji~ . 19 ourt ows 1sc o~~re ,n . . __ ase.. Jt.mr=. ~-~~ ~!m.ij 
j WASIIINOTON U'I-Thc Supreme Mas.~~thuse1t, FCKUl~tory authorities · • 1967 leilml 88' dlscrlmlnallon law, ,~.,, ., · .,...., .., - .. ~~•::t~¼.:j 
·• Court Monday cleared the way lor lllrRnlly ffmlted the site ol rale In• Evans clnlmed the COll!flany Ille• • 'ft11Jll'Gt'.iltl ll'i':,'li'il"p c:.:I': · 
I. publle dlstlO!lllre ol lll1!1atto111 lh~t crea5U gr1n1ed to Doslon Edison Co. gally lorcrd him to retire II oge flZ .,. s~,. '['!l~: ri",~ ' 
. lntematlonal Tel,phone Telegraph -8't a~lde • ruling that barred ter being with the comp~ny for 23 """ ~I '?itl'.11'11' ;.1- ~ 

t
. COil). may hne p1td 19 mlllton In Baylor UntvmltJ Medk•I Center yran. The comrn111 enld the 9111t wn t.1.1• 111l: /r.! 1.:..a~1f ,:= 

fottlgn bribes. employcs rrom sollcnlng union ltlp• should be b~rr,cl until Enn., w11m.11 ll1l'ilnru:"" (lllili'.llill:ili: 1 ~~i,., 
the court turned down rrr■ re- port tn lhe Dall11 "°5pll~l's calcterla. remedl" In state courll. ,. , I Ill. ~. •,: ,r; 'lJi 

quest to bar disclosure despite the The Ju,Um orden?d • tower court ta The parllln(I Uckct case ln•olvecl ' . ,.. · 1:::-.,.:i1j' ' 
company's elalm that publlotlon of revlc• Ila decision In llghl of • pre- Clllcnao elforts to cvllect nettly '· f .PJ. • llr&; ,"~ ~~& 
d,ar11cs by the StturlUei1 & Exchan11~ •lou, lllt1h court rulln11 ln,ot,tn1 • 9200,000 In .nncs lrom the companll'I .., • ~, 111w 

1 \ c~. ~-':'• "" 
, Commls.,lon would "threaten su&- ho~llal In Ooslon. ror parlltns ,1otat1ons In l!llll The .· , . •" . t 
1 1lllntlal commercial ln)ury to the cor- -Len Intact the way Vermont col- hllh court reluscd lo review I stale . • mr,11,•11 r.= ' ·"":r.-.C• 
t poratlon's business." • 11.'ct., Its glh tn. The court lunml ruling upholdlnll the ordinance.. ·,i..~rJ!:..U:: !,;: J.1'.11 .. 

I
. The rlttlslon, which wn ma,fe d11wn a ch1llcn11e by the ,stale of the . "' .. . 

without comment by the Justice,, at- late f'red Pabst Jr. of M,nchnter The Vermont xin "'- law !lflll lM • _...,. • 1::-&•1· 
tows U.S. D19t. Judge Ocorfe Hart Jr. Center, Vt., which clnlmed the lu Stile la.. at on_c-thtrd of Ille ltdP.rll U,11\0TIIIIQl.tialJm• :~ L-;fr: 
In Washington lo permit lhe SEX: to y,as llncOfl!lllluUonal and 1D111ht re- gilt tu. Pabst, e,tate datmed thll_ tt.':L!!-",~=>tl""" ,.,. .15', ~ 
reltaSI! drtalll of tlie charJrt. funds of nearly 1397,lm, was uncon,t1tullon1I bl!c~e tht .. .: ,,_. . · ... r;:.""8,,".'Ut 

, ·~st May, Hart had refust'II to seal amount ol such• llul ..,., based p1rUJ ---~--lsr.itil'ttb:-· !1,n 
( the SEC's pr~ compl.int a3al11st on action, prior to 1'71, when the -V: ~ili'.·A1ca.~~ oi,.'l,~,-" .. , rrr. althougli the comp1n1 1t 1hat Them ruling came on an appeal Vermont la"' was P2Stecl But -~• _. . •· .. ~ ~":\ 

time said IJllblle rllirclo!lure of Its con- by the company ■Iler Jlart and an •P· court rejected 1h11 claim.. - ·-"'""'•-...., - . , , 
tents could t,ad to I llkeoY,r or se,- peals court relused to block dlsc:losure . !• •• , 1 •. .. · 
enl ITI' manufacturing 1111bsldlarlet of SEC charges the company vlolaled , 

1 
,,.- · . , , · IIOUSTON 

1n Western Europe, The company Im· federal securllles laws by not tellln11 AIRCRAFT ' .. - .. · PHPIITIIS 
medlatcly appealed Ille niflng to the Its stockholders about th, paym,nta. SJ l"'la 

1
-.. ,

1
m fm 

hlRh court. · m said the St'C ch1ree1 lnvohe ■ ,.,,.., , ,.., 

At Issue In the we was whether 
the SEC may disclose facts In I com­
plalnl that might harm a company 
when adl!Qllate dlstlosur, of the lacll 
I! Itself the point of the charges. 

In other decision!. the court, 
' -Agreed to decide. In a cue ln­
,olvlng Oscar Mayer & Co., whether 
emrloye, who sue employer, In led• 
era court ror •re rlJscrimtnatlon must 
flnt rum to a ll■te tOUrl or •1enc7. 
.-, .:.:t,ft mlitl • Chicago ordlnu1te 

.- \IJat;nQUlret ear rental companlc, to 
pay fur ilielr customen· parltlng lick• ,ta. The ordinance, which II 1l111ll1r to 
l1w1 In IIOllle other •cflfel, had been 
challenged by Hert%, A Yls and Chry,. 
ler Le1sln1 Corp. 

-Refused to hear 1rgumenl1 that 

"allt11ed quutlonabt, payment.! made Centh1ntf ,~111 1S1h r,,, · ,11...,,,.. ,tu.; 71111 • 
•.. lo lorclgn commercial or govern- tine :it minimal e:qK"nse ta ll"'tr be-
ment -buyer, or their Intermediaries cau.re they require only ■ Yel'J mmll 
lor the purpose ol larlllllllng sales down p~ym,nL · 
abroad," and uld dlsr.lo.,ure could · All lhe planes ordered at r,pllonrd 
1ubjl'cl the nrm·• substdlarle., to Id•, Mond•Y WD\Jld be dell"'n!II In the 
vene acllon~ by lorelgn 11overnments. I~ 

The Justice Department urged the · Chlngo-b:lsed Unlt~d. the. target 
court to allow dlsr.lO!IUre, s~yln11 m alrllnc In the world mil'llde the So•"l 
"ha, not demonstrated how this hlrm Union, said It cunenllJ pro)ecl! cart-
ls In any way dlatlngulllhable lrom the lal Jllllndlng-moeUy for new plan" 
hum aullettd b1 any company llllb· -or $501 mlRlon lhl, year and '571 
Jcc:t to go,emm,ntal enlorcement ac- mnuon In 11179, compared with 1m·, 
lion, which ne~rffy tnvot,es an t201 mllllon. . 
accusaUon of wrongdoing In a public But then! was one minor IOUr note 
forum." . In th, ct,uer or rlnlln1 ca,b repun 

In the age blu ca!M!, the court for the alrcralt bullaen. !J Al. lsraer1 
'"reed to re,lew a dctl8lon by the 8th national alrllne. canceled lwo r,pUoM 
U.S. Clrtult Court or Apprm that Os- to buy Alrbuse1 because the 1owem-

1·979 
OADILLAOS 

l11■-orft11J 

Immediate OIIIIIJJ 
car Mayer ho8 bUJer Joseph Evans men! raned to guarantee the lol111 
could 111e the company under the needed to buy lhe planes. , , , . · : riwt••·"~ . • n.,,.1-t,11 
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lll":l<T2 C.:O,\lMEnCIAL LEASING 

C f1kP,. ct ai., Appellanbl. 

No. .S699. 

::iu11reme Court. ol Illinois. 

April 3, 1978. 

P.ttntt,.ring Denied M11y 26, 19'78. 

City hn,ulfht action apiast rental car 
own11r.i tu r,,,:av.- payment ol [111a tor 
au .. ~ ,~n!I' ordinaace .violwuns. The 
Ci:i:uit Cuurt. Cook County, Nathan ~­
p~n. J., .. ntcn,J declarator,- judgment find­
inr tlu.L rvntld c..r ownen wi,re not respon­
, ihle Cur 11ar:.inl( violations by ,·chi,:Jes reg­
iow""l in lh.ir n11111es but in po,w:saion o( 
thllir lb.-,,,n,I city app.alal.. The Appel­
l:11.11 Caurt. ;::! IILApp. 835, 349 l'l.E.2d 90'i, 
n,v_,,..,J .u:d rellllUld.t!li ,.;th di1"11CLiona. 
R.onhll .,;;.r ~••11•r.s ffied petition Cur luve Lo 
:ipp,,,u. 'Thu Supreme Court, ~for.lll, J .. 
h11!d thac { ~l city ordinuu:e pro\·idinc that 
wh..,.,w .. , ~~y vebide shall tu.ve been 
pnrk.J ia \;ni:ition o( aay ordinance prohib­
itinJ or Ml<\lri~ting pukinc, registered own­
er 1hall bt! 11rima (acie responsible Cor such 
•iol~i4'ns io::,nr1 xinrio11a liilhility 11n M!J• 
b111ml own1or with result that prool r.liat 
vehic!11 "'"" in poualion o( a.nth~ 
ol vu,iaun-, 1~ 1rr:t•2nt rg "'U02f?DPYagt­
!Pn~ and (I:) such canatruc:lion o( such 
utdir.- Nlults in neith.- a constitutioruil 
d•nw o( ~1.1• p~ nor creauon o( :in 
1r:::,t,nttii6l,e "'""ltmDcinn11 nor deni&J Q/ 
eq•tral nmt~ipa. nor ~!• ae:stiun ol 
p,,mJ u(f- nor ctPti.on 11( a con!fict 
·..-itlu:iJM'd :i.ctinm, o( V ,hicle Code. 

,Ufirm..t judf111911t ol Appellate Court 
:.n,I ,..nr.in,i.J 10 triaJ court. 

L ,~ulu,.,.,ltilf'9 --3.'U, 355(1) 
\\"11,-l:o "prifflll facie~ u uJlld in city 

11r.!in:,nr. ,.,.,viiling that. whenever any , .. 
hicl• ,ill<il lum, btien parked in ,-iolation o( 

~u~ ·,nlinanc• (ll'f1hibiting or rcstrictinc 
p,.,k;n!(. r~~lcnJ owner s~I be "pnma 

!acio" responsible (or ouch ,·i,,:.:.1i11n n;.....,~ 

that city hu atablished its c:1:1e .piM~ a. 
delendallL by provinr uistance ol ~n ille­
plly pubd vuicie and l'V(Utr.lUDll oC 
that vehicle \n name ol ialend111t; altbr 
sv.ch proot; delendu&, to a.bsolve hitMIII( ol 
rmponsibilit}', mer show that vabicl1 ..-u 
aot parked illeplly or that he waa not 
reptand ownar o( ,·ehicle at time o( al­
lepd violation. 

See publicauan Words and Phrases 
for o111er judici4J consuucU0n1 and 
definUjanL 

Z. Automobiles ca3$4 

Chicago ordinance providing that 
whenever any vehicle shall ha,·11 been 
paned in violation o( .ui~· ordinance prohih­
itinc or restricting puking, ngistered own­
er shall be pri~ [acie resp11nsiblt1 Cc.r such 
violation impn:tea vicaiinu& li:JidiLy on rcg­
islen!d owner 11,-ilh result that proo( thllL 
vehicle waa in pouession o( ;.nothcir iu. tim11 
o{ vinlation is irreh:,·ant t.o subsUlnti,·e ul­
(ease: words -pnm1o (acie responsible" 
merely clarity that deiendllnL is not conclu­
sively subject lo penalty v,hen city ut.:lb­
lishcs i.lll prima Caci11 C3Je o( a violr.Lion and 
ownership, but that he can come lorward 
wiLh cvi,lcnce controvuuilc either elluncnt 
o( C:151! ag:,inst him. 

l. Co11J1tituliunal ~w caz,z 
Chicugu pa.rki:if ordinance, which im­

poses vicarious liability (or parlcinr viol&• 
lions on rei,-isten:d ,·chid• owner, who vol­
untarily relinqwsha cantrol ol his vehicle 
tu a.noLher whethar (,,,. bir. or odivwiM, is 
not a const.itulUln:&I daoial al due ~. 
inumuch :is public ha. ri;irt to upl!Ct thal 
o .. ·ner is in besL pc,9itian boc.11 Lo know id.n­
tity and co:npetance o( penon Lo wham he 
b:w cntrustc:ri ,·abide ud to doter C'Onunis­
lion o( pAl'king ,-iolalioas aad. u Lo owMn 
wbo rent vchidcs !or hire, contncuial 11ro­
vision, Jac:11 :is expresa aclr110,.·led¥11ment n( 

laaee'1 penon.l li:lbility Lo pay leMOr on 
demand (or all parking rin~, JerYCS Lo d1:• 
tar irre!)Onsible commission ur parkinr vio­
laLions. 
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'- Coaatltu&ioa-' Law -Z&&(7) 
All irrel>uttable pn=111111-ptioa may be a 

coasututioau duial of du. p,- ii it 
deprives a pArty of oppartunity to pn,ve 
aonuia&um of aa -a..1 •-t of sub,, 
a&aa&ive off--. 

S. C-dbadoau Law -ZA('I) 
Cliicaga ordinua providing that 

wlMaewar aay ,,.lricla sball have beu 
parked ia Yiolalion of aay ordinance prohib­
iting or iwtrictinr parkinr, ~ own­
er shall be prima {acie responsible !or such 
Yiolacioa satisfies constitutional r9quin­
ment of procedutal due prucma, in-uch 
u a defendant ill not precluded Crom rebut­
tiur eithff allered parkinr violation or his 
allepcl ownenbip ol vehicle, which ar. I.he 
two elemeats of subsuntive offenae; onli­
aaace d- not purport to inairpor:ue pn­
sumptioa that. owner wu penon who 
parked vebicle into substantive oll•nM. 

&. Cona&ibation.el Law -250..l(Z) 
Chicaeo ordinance providing that 

wheaev.,. any vehicle sball have bee 
parked in viola&ion ol -aa y ordinance prohib­
itiur or ratricting parking recistered o"!n­
er shall be prim& !acie responsible far such 
violation does nol. violate the equal protec• 
tion clausa, inasmuch u onlinance d0e1 not 
aeate dasaification which dutinguishes 
rental owaen lzom ordinary vehicle ownen 
who cntwtaualy lend their vehicles to 
{riencla or bmily memben. 

T. Crimin-.1 Law -1:u 
A criminal law must not be given rel• 

ro&dive elfm it judicial conatructioa of 
law is W1upeeUd aad indefensible by m­
ennca to law wbicb had been upnued 
prior to coadud ia iau&. 

8. Aate..Mi. -m 
RmKal car owaen-delendants could 

!lave ra10nably anticipated construct.ion o{ 
city ordinance which impoMd vicarious lia­
bility on 0W11er of illeplly parked vehicle 
irres-pectiwe ol whet.her owner act11111ly 
parked vellide and thua construction did 
aot -ta retrollctive olf._, i11RSmuc:h as 

. ordillallCII oa its !:u:e imposed li:lbility oa 
owner whenever hill vehicle wu illeplly · 
parklld and conatruction of Gl'dinAIICI WU 

eatinly C1>nsiawit with reault ruched ia 
prior cue as well u with recognized princi­
pla o( ~icarioua liability far putunr of. 
fuses i11 many at.Ii_. jurisdidiOIII aad OC1e 
al del1adanta waa paff:J held vic:ariaualy 
llable ia prior - ia&arpncing ol"dlaaac. 
whicll involved si111ilar lanpap. 

9. Auto-bi!• -311 
Con:itruing city onlinas. Co illlpllN vi­

cariaua liability Car parlcing vialationa on 
,-gist.and ,·ehic:ltt owner,· who voluntarily 
reiinquiJhes control oC bia velude to =lhu 
whether Car hint or ot.herwiSI!, does not 
placa such ordinaaca in direct connic:t with 
Vehicle Code section dictating that lesaor­
awner, alter receivinr notice oC tralfic Yio­
lation and upon reques&. 1hall provide !WIii 

and adllreu of leun, inaamuch u such 
IKtion d04IS n°' purport to limit liability to 
leuee, but, rat.hff, to facilitate i111posil.ion 
of liability on <ritber lessor or 1-. 5.H.A. 
ell. 95½, § 11-1305(&). 

10. l1unicipaJ Corporauoaa - 12%(%) 
Statutary Clllftltruction niles presume 

harmonious opentian and elfect al ,_ 
laws, so that specific ordinancea are pre­
sumed to t.e consistent with and indepen• 
dent of ,e:ier:al state laws. 

11. Automobiles -318 
Construing city ordinance to impose ~;. 

c:arioua liability for parking violations on 
,egistend vehicle ownu, wbo volunt.2rily 
relinquishes control of hi:i vehicl1 ta anouier 
whed1ar {or hint or otherwile. does not 
place such onllnaace in direct conllict. ..,jtb 
Vehicle Code -tiaas deiiniar lh111e per­
sona who might be ~minally liable !or 
oil•- committad under Code, inumuc:11 
u it would be improper to qiply a legisla­
tive policy against •ic:ariaua penal liability 
undv Code far stawtory tralfi~ violations 
to municipal ,erulatioa of parking by impo­
sition of fin-. a province !or whieh Code 
mn1-plates 1-1 autanorny. S.H.A. di. 
24, §§ l ·-2-1, 1-Z-Ll; ch. 95\¼, H 11-2117, 
ll-201l, 11-208(■), 1~201, l~~ 

Kirkland &. Ellis, Chicaco (Dan IL Rau· 
bea, ~wrence Gunnels, I.Ao K. Wykell, and 

.... .. ... 

Shane 
for 11 
Cor-p. 
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and c· 
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EXHIB T A 

CITY OF CHICAGO "· HERTZ CO!'UIERCL\L LL\S. CORP. IIL 1287 
Clle•ffa....U.1:IU 

Situ• H. Aini--, Chicap, oC CDIUIMI), 
!or appeilaat H.-u Commercial wuiq 
~ 
Priedm■a II !Cove, Chicap (Boward &. 

Kov-. Phil C. Neal, Marda M. lwken, ud 
La,,...._ ?al. T-ple, Chicap. of caum■I), 
Cor a.ppellaa&I A. WI Rut A. C... Sys&anr, I=. 
and Ch,yslv Luaiar C4rp. 

Oa count 11, th■ trial court cnc.■red a. 
declaruary judptH& fiacliq that tll• ~ 
p1icable paririnc or,llnua cnata a ~ 
sumpcioa that. the nfisL■nd owner wu ia I 
~io• ol the vuida at the wn• ol the 
parlcin« violacioa, that. the presumption 
may be rebutted by a. allollriag that th• 
Y■nide wu no& i.11 fa,:t. in the poueuian of £ 
the ~c.ued owner, &lid, 11ltimately, t.hat ► 

William R. Quialaa. Cofll,. CouDMI, Chica,. the de!endaar.s werw not repoasible Car vi,,_ ~ 
gv (Duia! R. P-1• and Richard F. Fried- lations whil■ th■ v■hicles w■n in the pee- I 
man, .Asac. Corp. Counsel., Chicago, oC seuion oC their 1- A majority daion 

;;;;-ThM:;.;•,i;o~l-~v-tha in•--re•·"·on oC a ~~ES::::2~: v~=! ! l,i 
_ _ M• _ _ r _.. owner is not ahlolved of rapoasibility i!, at 

parking ordinance of th■ city o( Chicago the time oC the parking violation, h■ bad ·1 
(City) with respect to an owner's r"'1punsi• Mvoluntlirily trans(et{red] pouaaion [of the ·I ? 
bility (or vehides illeplly park1:1l t.y a per• vehicle) ror hire." (38 lll.App.3d 33:., -84-l, ',: ! 
»n other thu the owner. In Au ,: u., l ,,r 349 N.E.2d 902, 909.) We in,ic.ed tha de- j 
1967, th■ City brought three actiun,, ,..,11 ... 1. Cendants' petition (or lea.ve I.O appeal. 
idal.ed in t.he trial court, aguir,,L 11,. rtz The adopted municipal ordinance in qua• · ~ 
Commercial La:sing Corporau, .. , A, is tion pnnrides: ,i ~ I 
R.nt-A.C~ System, Inc., 111111 • :.rp ,cr "Wh11never any ,·ehicle sh:all have been , ~ 
Leuinl&' Corpontion (def1:n1h111l:.o In parkllli in ~iolation o( any ol the provi- " 
count I oC its amendlfti com1,>laint . t111• C: ity sions oC any ordinance prohibiting or re• . 5 ~ i 
»ught to recover payment .,r f,,,,, Crum stricting puitinr, the per.son in whose "j ~ i · 
the de!enduts as the re~tbtl:tl ' "-IICr.l oC name such vehicle is regi3ten!d shall be 1; 11 i:~ 
Yll!hicles allegedly parkl!d in vial .. unn uf mu• pnma facie ~porrsibfe (or such violation I, , ; : : ,-1,,~;.:'-;: 
nicipal ordinances during l!l&o. The City and subject to the penalty there tor." ii -.; i I • f.-~ ·,:-J= 
~1;~ _r:~:~~; :foi!:~~ ~~ ~:,~szr~~ed.i&<~~icagv ~lunicipal f; . JI ; ~

1
?¥~: _,., n. 1 •• - ~ ... 

apinal Avis, charring 4,895 via14tions; and We emphasize .u the outset th&& the ordi- =1' ' t ~, :,.?;4:: 
$31,395 apiaaL Chrysler, charring 2,493 vi- naace cannot be rad to tn=:at ownen who '. ~ · ; ~~; 
olations. Count II requested • declanto'7 (eaN vehicles (or bint 111y dil!enntly from ' ,) j · 1 t ,~~ 
jlldpm1&, conceding tbu the violaaal' Y■- ownen who p-uujtously lend their vehicles · 1• I ·• • ~f;, 
llid• wen Pfllbably in the ~ oC to Iriands or family members. The iuue, : t . ji ) i .. " -~~ 

..,_, __ _. th ., ' ... _ I '1! I ·- •;..-. 1-of t.he amomuanta at • ume o ..... though framed dilftt'■tlcly by die parties in • j_l • ~ !{,., -~ 
•iolationa. The City, nevartliel■-, sought response to the appellar.e c:ourt's opinion, ~ · • • • 1 ;.;;, •' · ' • 
to have t.h■ applicable parkinf ordinaac■ whether the ordinance pu-- to im...,.. · 1 ; 1• 1 · ~~;:: 

, ·..-- ,-- I I 'j . ~-.;:.; 
In~ to preclude the delendaaLI ,rom li■ilility oa the owner &a the praumptive 1· 1 _;

1 

~ . • • _ 

l'aiaing the dele- that. the owner WU not drivv oC the vehicle at tbe time oC the , 
1 
1
. ··· , 

in pom-ioa ol tll■ Yehide u the time of parkinc viala&ion, or whether it purpana Lo I ;, ;_,.:;;:.J!f:_ 
tb■ v;ola&ion.. impDN •icarioua liability on the _ne,. re- : p•:

1 
f:t,,..""'.;if';°:-

The trial court dismissed caun& I, fiadinr g;u,u- ol who ac&ually parked the vehiclL : Ii :; ~~r-: 
.. , lb■ t i~ did nut sulliciently ialorm the de- IC the Carmer, then u ownar-uy owner, 1 1

' · j I \.~~~ 
!endanLI ol tb■ details oC the alleged viola,. not m■rely an owner who 1._ vehicles tor ; 1P ·; I • ._ ~~ 
tions. The appellate court rr,ened and hire-may absolve himself of liability by ! l! 1-\ I t,~··\f" 
remanded couat I (or trial. (38 t11-"'-PP·3d showing that he waa not the penon whn : 1-1 . i I I , .... , . 

.,_ 83$, 349 N.E.::d 902.) This upect ol the parked the vehicle a.llered to have been in I !:I :•j ! : 3; Jtv: · 
' . lat" ' k' rd" . .!., I l~·· J...: .~. deci.,ion ~ not ba(ore us. v10 10n o a par 1nr" 1na11CL , t ,• .. 

1 
I riF~~ 

:i I 1-1~1 ~ ~ I • r • ·•!;_4-. '. 
••: , ~H , l• .,,.~~-:. 

~ . ; ~~ cJJ'l:'. ==~-~f£:™1-::t~.;$:¾f:$f ••. ·zjfa-@¢-•. ---.fa ... !~'~i~--~:i .:~ 
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l':lrkinK ~nlin1&lh...,. similu t,,. and :i1ni,,.._ 

id.nti.:1al to, the abrw• ci:..d tltdinance have 
hetin exaaai-.,1 by -.rt:a ~,1tou, the 
cnur.try ovv the pa& ~ ,......_ The contro­
veny :ilmoa& iavariably -... ~ a con. 
certad attem,t by the courts l!) dilcarn the 
iatution o{ the loi:aJ a.utllority ia ,...ulat· 
inc parkinc. Some foal .auchoritia sm to 
impoa liability 11ltima&aly Oft the driver and 
do so by summoning t!ie rqi.sb!red owner 
to court, it which time LIie owner is pre­
sumed to have parked the vehiclL The 
owner may suc:cess{ully rebut this presump­
tion, in which CAM the loc:al :i.uthoritia :i.n 

tllrust into the dilemma of either securing 
personal jurisdiction over the driver, or dis­
miuinl' the casL I Ot.hu foal authorities 
seek to UllpolOI liability direcdy on the reg­
istend owner, in which case the owner is. 
held vic:ari-ly rtSponsible Car the vi1>la• 
tioa. In either c:iae, th• penon subjll!Ct to 
Uie penalty is llrictly liable, in the l"llU 
- that. the own..- or driver need not 
have intended ta commit the 1JIC111H tn bot 
rmponaihle far lhe -uolation. 

[1) The do{emlanl.s vilCflmw.ly :irgue 
th:lL I.be plain meaning of the wonu "prima 
face responsible" in the ChiQj{O onlinancc 
indi.:=i.tes LhaL it waa the municipality's ch,u 
intention to :i.llow the registettd owner to 
rebut the. presumption thaL th11 ,·ehicl1: was 
parked by lhe owner. Th11 issue cannot be 
!!O facilely raolved. The word.I "prima. fJ• 

oe " mun nothinc more than •at fir:,t 
sightn or •so Car as c:a,i be judged from the 
fil"llt diaclosun• or "presumably" or •with­
out more.• (Black's Law Oictioury 1353 
(4th ed. 1957); Iowa c;ty Y. Nola. (IDWll 

1976), 239 N.W.2d 102, 105.) la its Wllllto­
ry C011tut, the ~orda "prima /Kie" mnn 
diat t1w City bu esca.blished it.s c&H 

l. In 19611. 111■ city al New Yad1 puae,1· &11 

Clldlnaan wllicll p,v¥idN Illa& •• awael' wllo 
,_. ot" teun vellida 1baU Ila joindp Uld 
...,.,.a, tlallle wtlll Ill• •- cw lnwe tor 
parldn& 'fflllaUCIIIL A ~ wllic:II aa:a,i,pa­

nied lb■ anlin.ann -- -n,;. propc,NCI loc:al 
la•, U llMlldonf, would llllllr■ luLO I~ 
jam&ly .aad Mv■rally liable willl the ll!UftS of 
tll,r vellicllt for violauan abuses wllltfflly scof• 
na•• may •void Ille poymfflt of traffic flna. 
Al pnsent. New York CJty 1s l"Jlnt milliOM ol 
daaan annu.aUy in uns,.id s,.rklnt tickna ,.,. 

ag:.iinst t::11 ~wn,,l uwntr 1-y r- ,.:~ ! : L. 
the &.'l istt,.ic11 nf an i!!~.illy i' .r!(.,. • .-•• ,:,., ... 

and (Z) ~u:tinn ,,( :nw. ,·eiii,-ie :,. ·. ·­
aam• of tl:11 Je,iel!flanr.. Such 1,rv,i ,..,,._,, ;. 
tutu a prima l=• c:1e11 "i°o&iMt th-t ,ici~"•I• 
ant ownar. Tl:ere is no ir.di.:a.illn in i:1a 
onljn- that lh• uwnar, to be µn,,,un:"'I 
responsibl• Cur th■ ,-iolatiaa, :niut lie ~~ 
sumed to have 1:..-a the p-n whn p..rlco!d 
the ~whiclL In pr:icti~e. lhe .Jtfen,1:inr.. to 
a.bsolve himself o( resp,1nsibility, :n:.y , how 
that the ,·1rhicle "'as not pulu,J ilh:)(;llly or 
th:it he ·.vas not th• reg:1tared ownoir o{ th11 
vehicle it t!1e time of the ~lq(ed ,·:olation. 
The de!enSa :in limited, but the plain 
meaniaz c,f the on:inance :idmits nC r.o 
mr,re. 

A pr.d-1<1o,:Uar of lbw c.r<Jinllnc:1! in. que:,-
tion pru,;i,1...:1: 

"Wh1trie..-w any ,·chicle ,nall have 1 ..... n 
p:.rkcd i:i •iulation of ""~· .iC th• ~ro•i­
sions ~c thi:1 cha;,i;,r pruhibilln1' or re­
nrioLing i,,.rll:n!(. the pcroon i:i ..-1:­
n11m11 ,uc!l vidlii:lw is r1115temt shall be 
subjb:L tc, the pc:mlt~· (or ,ur.h ,·:nialion. ~ 
(Chi,-.1:,c'> :,tu:1ici11.u Cwe, ch. 27, -. :U.-

. l.) • 

This un:.mt11f'Jttua h n~:11'~ imf""'d ti.>,h 
strir.t ::..,11 ,·ic:.r:ou• li:ibility on t!:11 a·Nncr 
wht,n••cr h,. ,1rhic!t •• 1ll~i:, µark.:d., ir• 
=11..cti,·c c,( wh4:th1tr the owner w~ ·Lh• 
person whn parked lh11 v11hicle. 

Th• .J~h:irlanb .u.trt t~ "o.::iu.. the 
pni,,ent anJinanc11 aJil1ttl the wurd~ "prima 
f:u:i e =punsible Car luch , iol:it:on," the 
CiLy t!elib-r.ely :hose Lo iar:urponte into 
th• ontinani:e th11 rraumpc.inn that prwf o( 

own1:nhip is prim• f:u:j,. .ividcnc11 thi.t the 
vehic:11 \Vila ~Md bl' LIia owner. We in­
terpret th• d••elopment of the oniinaace 
diCCtrrt,nUy. 

tutd ••••n .. ,_ ,·e!l,cJu. l11nnably. all&O 
lnsor, plt"4 ,n Trattlc C®tl ll'~C inc .:ua&.......,. 
and AOt u,• ill&CD n-at~ fll'l'II., !, r1~pn11aibt• lot 
the tr:al!ic cic:Ct1s. "nle anan :nllauon..li)I •HI 
ritftff l.i.)i c.,ww Judi C,:ucs. MJlft-J hJ LM' f'f/l#r• 

inct.,HU\I bac•a.~. or tt1• ~ U1• ~Jll,r :aa ., 
a~neral ;,n~:.i-:• C:11• to U\11 o,tnadua 1a sarcur• 
inJ ?etsonal Jc.ansdk111,n o"'ff ~• .. au.JI "*•.C· , a,.- J.:,r:nt1.V C'.r Corp. ~-. ("it .. · of J'ww Yurlc 
(l!lol). 5i :.n .. ~~ JaJ. :95 N r .s . .?a ~:tA. l!lu. 
,trd rn,-,,. 2S :'i ,'i 2J HI. J?I N.Y )2d 121. 
2ti!I • ; E.2.4 ~2!< 

f . • ;,. ~- .... 

A 
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. ., ... .. 
tbb' cit1·. rt:·".d.l: ::-::: tht ~tuppfr!!: t.•!' 

..,u:u,Jir.g er J11Lrk!::~ .,, ,·.,;!:i ... ,,.lj,. :lr•• lla: 
,,·:-.i r!. · · -~ _ .•. : ; :.,· ·· ,,: •· • ,., , i,i~nti~·.- r,( th1: Jr:·. ,;: , 41.:l:., -~ lo\: rh:l•~:·-
"'~·:-".,. .,~i ::i .... -.. • . r •• h ·• .:•i.:~·. "•;,._:t- .·r = mint!:"'1. that owee-r. or ptr~u:i in ,,h .. ◄ 
n~.,, •. ,. , .... ,1-1 l- , • .• _. :. :, . 1 :,, •ii .. 1..wiJLy fur" nama ,nich ,·e!i:ch, ia n.~-iH_, I\..J shiu! i,;, 
p,u'!un,c ,. ; .. 1.,·,.,n ,. 'i i•i:t ho did 110L commit bald prima l1J1:i• lflpo:t.•1l1/11 for ,ui:b ri,,-
,.,. :o.:.~h, .. -;,... !a. trial court had Couad lalion.'" (Emph:w. arldt:d.) 
th:at .u, c,,-!i:i ... , ... whi~ MpiuporU to mako Ohio's supreme caur~ in holding th• ow111r 
lil,1 .,,. ~.,. ,.! :i. cu liablu wh11never the car 

0

V1c:arioualy liablo for the parking ~iolatioa, 
i• ill .. ll·':::, ;,arlu,d • • • ~ camplel.ely · upnul)· M!jected the interpretation that 
wi•.huut ;,,._,;. in law." (319 lll.App; · &23, I.he ardinann made Mprool al illep! park-
6.!7, :" ~-1::.2'1 803.) The appellate court in~ and registuerl awi,erthip prims f:we 
,,.,_I, h11luinr that the City estalilishcd a evidence Lhat the vehicle . ..,.a,i parked by the 
primi. (.o,;i•c:.:,a itpinst the owner by prov- owner." Il stated that . the ordinance 
ing tll,ll. the ,le(endant owneu the cu thaL Mmerely places prim:a f;u;je respon.,ibility 
w.o.a .,meu within 15 (Hl of a fire hydrant. (or the illeg-&1 parkin6 of a molar vehicle on 
Th11 <!11iend:a11t had aCfered no evidance to the public stret:Ls ui:,on the owner o( suc:h 
rebut tka prim11 /xie caM. In its opinion, vehicle. It thus pl~ce, tho responsibility 
tl:e court citeu caws from other jurwiic- upon the po:rson " 'hi, is in the besL position 
ti11n:1 •,vh1ch involved onlinances. all ol to know the id1:ntity ~, the oper:atar." Cily 
which .i..t.:11:l:.d liability to the owner, but of Cofumb~ v. ll"cl,.;1~r(l960), 170 Ohio SL 
which ,li{f11n:d in lhat they (aunu the owner 327, 331. 16,l ~u;.2'1 ~. 737. 
eith•r !i:.1.1• M the owner or a.s the pre- The Supreme Court n( ~lissouri r,mchf:d 
sum11t.:•• drher "' the lime al lha violation. the ume canclu.ion in int•~ir a Kan-
114,cau.,.,. in CrJne, I.he owner did not intro- saa Cit)· onlino.nce which rro.,ide<I that "the 

11 du<:• any e-·;,lence to rebut the prima 131:ie · h · se rwm uch vehicle 
~. the .,,u~ wu not e:uled upon to dele~ :•~;;e~i~ •~: ~rds \~ an)· city, j \ 
min• i! lr.M ClliCll.gO onlia:1111:e impaied lia- county or st:ite shall bts htsld pnina f;u;je 11 
bilitv on the o-.v::er aa owner ar a.s the l'l!Jponsible (or such ,·io/;uion, il the dri"ur I' • 
pl"l!!S~mptiv• ~rivlll', IL did, how.var, em- thcn:ol is not prur:r,t." (Emi,hawa add~-d.) . ' 
plu.:tizw that the City h:zd "made out. a pri- (499 S. W .211 449, "51.) The court concluded 1 

m:z faci11 c»e. • (City al Chiop v: Cnne that "{t)he \\'Ords •,,rim:a (a,:ja ', as used in 
(1~1. :119 Ol_\pp. 623.. 631, 49 N.E.!!d 802.) tllis ordinance, no nat mean that the 01i,ner 
w. an assume only t.ba1. lbe City amended is prtiumed to be the drfrer," and helu lhat 
it:s ordinance to illliiata, u intimated in lb• the ordinance "plac1:s raponsibility u90n 
Cr.zn• dtoei:ii.ln, t.bal. prool al a violation aad the owner ,1.-ilbouL any requirement lh:lt he 
o( reaituntl awnenhip esc.ahli5ha the be found to ha.-e b;:~n t.he dn'ver. whether 
City'• prim• faaa cue apiast a duenda.nt that flllliinr is premiled on a presumption 
anil LhM the defudut may rwhut either or direct e"idence. • (Emph:ws in origin:M.) 
el.m.11t 'll the prima fiu:ia -. Sea L (499 s. w .2d ~9, 452.) The couri further 
Loavin, Ownenhip a EYHJ,uu:a o( Respomi- noted that an ordinance "lmpc,ainr liability 
bl1ity lltt' P:arkin, Viola&IO.ti. 41 J.Crim.L. ll {or I.he parkinr violation Cina 011 the owner 
Criminolofy 61, 62 {1960). u well aa the dri.-er may -ruy well result. iir 

Our ow1r r--.n:il re¥eala four =- from (ewer ,;olations and thereby aui.st. i11 tho 
oth■r jurisJicti- whicli interpret I.he reduction ol tn!Cic problems." ( City of 
wonb "prima l:me l"l!!Sl)OMible'" ill pncisely Kl&IU&I City , .• Hau Corp. (lfo.1973), 499 

/

tll• a,nttrJtt s--nted i11 tllia cue. In City S.W.2d "49, 442-33.) We note lhAc the case 
4/ Colutrlbu. v. \Vebsw (1960), 1'70 Ohio SL providitd an id11ntie:u f:11:tual contest to lhis 

, 327, :i::;, 164 :'/.E.211 '134, 735, the Afplicabl• cue, in that a reatsl compan}· h:zd lcl!Md its 
1 o,-tin~ read. in pertinent part: CU' to a penoa v.'hase idc:nlity w:u known 

"'If anv vwhicle ia lound • • • ia by the court and ,,.·ho :wumedly committed 
vi<•l•Lin~ of any • • • ordinant:11 of lh• ,iolation. 
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In Iowa Cit1· ,·. s .. ::,n d,, .• , . .- : .... ,;. 
N.W.2d 102, 1113. lhw ~;,1,b...:,; .. ,r . • ,1:, -, 
provided sinai.11111 y; 

~u ""Y vuidv i, fuurnl •"-t,._.,.1 •• unding 
or patlunf in :uiy munw ·.·iul;oti~. c,{ tJ:a 
pravi.ionl o{ [awlicab1- ordi-J and 
Ula iclu&ity of I.he n.,.,-:W,I' cwinot be 
decenainad, the o~nw or si-,son or carpoo 
ra&ion ia •~ ,uame ~ •chicle is,.... 
tend shall boa hvul priraa /<M:ia rapotwbla 
for ,aid violation." /i:mpbuis in origi• 
na1.) 

lowa'4 supRm• court, citin" the Kam&1 
City c:,,u-:,iil'.rtli1i?;Tnt!cr tha ordinance, a 
r .. tri-teted own•r m;ay be heh! • icariously 
liable for his illeiruJiy pukc,I ,·11hicle. 

In a distingui:ahablv c::aa, ...i intermediate 
app,,llac. court ditl nruh a dim,rent conclu­
sion. In City ul PortJ.,nd v. 1.ir!r ( 19i-ll, 16 
Or.App. 329, 3:11 n. I. Slo l'.:2d 665, Mo n. I, 
th., onlinan~,: l>"••it!tsl lhat "(t)h■ regis­
t■nd own.er of lh• ,·thic:!;, i, prim& fade 
1'1f!'pomtibJe for th• riola.Lion rh1irgt:d by lhe 
µ:arki111t cit:itian.~ (F.ml'h;yiJ a.JdOKI.) The 
court concJ111J,..J th:., t!:■ orJin .. nci, cstab­
li.Jted a permi:isive inf~nr:11.-. thu.L the owner 
of the ••hic:le wns th• i,..rt; -.. hn puked tho 
,·ehic:la. W • nnta. how•••r, timt the Port,. 
lan,1 onlinan~• pcnnitti.d iml)risonment Cor 
up to .sis months C,,r pvkin!( c,{Ce11HL Al• 
lhnugh the court di,I neil imply that it 
ruc11 .. 1 i~ conclusion in light c,( th1 pc1111i• 

bility that aa ownv <:nulJ be s11bject not 
only to Cine but ti) i::il)ri!lf,nment, it is rec­
ognized tb:it viciuious liai,ility ,hould not be 

· extarnJed aa nrtulily lo ~::i,... whic:h may 
subjoic:l a d11fen,l:1nt w i::ipnsunmenL W. 
u.F:ive 4' A. Scott, Crimin:.i t.:.w ·sec. 32, aL 
~ ( 1972): r. SIL)?lf. Criminal ?.e:iponsibili­
ty for th• Aca of Another, -1-1 Hart.LJtav 
6.19, 72:S (19:10). 

[21 We :lnt in :u:conl ,vith the res11lts 
l'IIIWl-1 by 1he :oupr.r.111 courts al Ohio, 
Mis.10Uri :uul lo"'"" \Ve ~Ii••·• that I.he 
City intuJ,.I, 11ndwr both the l>"'"ioua :and 
th• r-nt unJi!llllk'or.t, to ;uhjcc:t th■ owner 
n{ ,.,i iUetr.ally 111..rbJ ,.i,ic:I• :., th• penAlly 
few ~u.:h p,.r'o1inlll' ,;,,1 .. ti .. n. Ti,. iacarporu-­
tinn ,,f th• •Mul'W M prima facis ncipoll:lihle~ 
nienrly cl141'iflt!d tlro1t lhe •!Jenr1 ... nt is not 
cc,nclu.i..,ly •ulij..:t to 1-n:i!ty once the 

, ·;:;: ,-stablillhu iis J1nn111 fuii, cue oC a 
\ :~u.tinn a.nd OWllllt'Ship, but UlaL ha CUI 
c:c,me forward with evidence conll'IIVring 
eith.,- element ol lba cua apinaL hi111. Ac­
cordincly, we hold ~ th• Chicap taning 
ordinuca impCIIIIS vicaria111 liability oa Llia 
reptered owner and tha1 proal thaL lll• 
vehicle waa in th• pauasioa ol anatllw a&. 
th• time ul lhe viola&iOA is irnlevanL to tho 
s11bs~Liv• allenM. 

[3) A question lh111 arises aa to wlie1hw 
I.he imposition ol vicaria111 liability on 211 
owner who "11ts a vehide Cor hire, tben:l;y 
vol11nt.:uily relinqllishinc th• pouasion .mnd 
CDntrol of the •ehide Cor the lemi of I.he 
leua al(TNmant, is a consLiLutional denial 
of due pl'OCIA. The United StaLa Su;,remo 
Court had oc:caaion la considu the ext.ant to 
which liability could be impaled on a ,;g,i. 
0111 part)' without d■priving the party or iis 
constitutional right to due procesa in V1111 

Osier v. Kansu (1926), 272 U.S. 465, ~7 
S.Ct. 133, 71 I.Ed. 354. There a Kansas 
s~ut.■ declared thal. a. vehicle used in Lha 
ille,p! lransportlltion o{ liquor wu a com• 
man nuiunc:e and subject to !or!eil.uni. An 
owner voluntarily entrusted his vehicle lo 
anoth~ who unlawfully uSlld th• vehidu 
without lhe owner's knowledgL In alt"ll'ffl• 
inc th• consLitutionalily o{ the st.atutury 
CorCeitun procedure. the court uated: 

Nil is not 11nknawn or indeed uncom• 
man Car the law to visit upon the owner 
o{ property the unpleasant conseq11enc:u 
of I.he unauthorized action o{ one lo 
·•hom he b:as int11lsted it. • • • So 
here the legislawn, to el!ect. a purpose 
clearly within its power, haa adO!l&.ed a 
device consonant with reeagnized princi• 
pies and lher■Can within I.he limilS oC 
due pniceu." (Vu Oster "· X.U-., 
(1926), 2'12 U.S. 465, . 467..QI, 47 S.CL 133. 
134, 71 L.E.d. 3;)4. 35&.) 

Since that time, the United Slates Supm11• 
Court h:ia apl)rovtd vic:uiam liability (or 
violations wnich subject the ,·icuioua p:irty 
to criminal :i.a well aa civil liability. (Uaiu:J 
Srata "· Docurveich (1943), 3!!0 U.S. 2'17, 
64 S.Ct.. 134, 88 L.Ed. 48; Uniud s1.2,cs .-. 
P:u-k ( 1975), 421 U.S. 658, .W L.Ed.2d -IS9, 95 
S.Ct. 1!!03.) Vicnriaus criminal liability hM 
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bala !1111ncl within the limit. oC due pr-. {4, SJ Aa irrelluuable pnsumpeion may 
lit the utenl that the penoa who ia UD-> be a CON&itueioaal denial al due p,- if 
•- al th• Wl'llllgdoing studa "in rapoa- it depm• a. party of the opportunity to 
sibl• Nla&ion to & public dupr.• (Uaic.d pnwe th■ noauuc- ot an~ ele­
Staas .-. Dou.rweicJt (1943), 320 U.S. ffl, rant ot the IWIIC&lllive olfe-. The de-
281, 6' S.CL 134, 136. 88 L.Ed. 48, 5L) Tha Cenduta' position au11111a that. a UMIICW 
repomilil• relacioa ol a.n owne~ oC a vehicle eltrneat oC the ontiaaaca is &be praumption 
to ita oper&do11 and UM ia a n.al.Ur.Ll oaL LIiac the ownar wu th• penoa wbo parked 
The public bu a rirbt to espec& that a th• vebiclL A.I we ha11e previously star.ad, 
vehida OW11ff who voluntarily swnaden the onlinaac:o doa nnt purport to incorpo­
co11t.rol oC hia vehicle to a.nather is i11 the rate tliaL pre,umplioa into the suhltantive 
baK pmilio11 both to know th• identity a.ad oil-. Th two «I-enc.a ol th■ subawi­
compelence ol the penc,11 to wbo111 lie •n- tive otlense are r■bunable by a showing 
trllatl the vehicle &ad to deter the co111111ia- that a violation wu not cn111miued or th.c. 
~011 ol parking violations. A.I one court hu the deCendut wu nnt the owaer a.L the 
11.a&ad, '"The knowled1W oC Lhe oruinary user time o{ the viol&tioa. The constitutional 
oC another's CIII' thu th■ owner who pwmi,. requirem.nt oC procedural due proccsa is 
ted ita UM would have to rapoad to a sat,islied because the deCendanL ia not pn­
.ummons a.ad submit to a. trial • • • duded Crom nbutting either element oC the 
would ia all lilcelihoad be a .strong d111errent subu.aalive ofteme. 
• • •.• KinneyC.,Co,-p. •·· Cityol ,Vew 
Yor/r (1968), 58 Misc.2d 365, 295 N.Y-Sa2d 
288, 292. urd (1911), 28 N.Y.2d 141, 321 
N.Y.s.2d 121, 269 N.E.2d 829. 

Aa lo own■n who rent vehida tor hire, 
eanuactual provisiou--,uch :ia a.n upress 
acknowledgmen, o{ penonal liability to pay 
the leaar on demand for all parkin1r fina 
and court coses or the requirement oC secur• 
ity dapositA-would abo s;irve to deter the 
irresponsible commisaian oC parking viola• 
tioa. Th■relore, tbe imposition ot vicui­
oua liability on aa own• who voluntarily 
relinquish• conuvl of hi!I vehicle to -ther 
ia CDIIS&it111ioaally parmiasible. Ac:CDnl. 
Com-••lb r. Jliaicast Cu Jwnui, Inc. 
(1981), 354 Mau. 746, 242 ~.E.2d -Ul. 

[6] The d11Cenda11ts' contentioa that Lhe 
onlinance det1ie I.hem equal prolection 1111• 

der the law must alao Ca.U. AA - empha,. 
sized aL the outset, we do noL inlerpret the 
onlinance to im905■ vicarious liability only 
upon owners wbo rent their vehicles (or 
hire. Beeausa the onlinance doei not create 
a.. d:mification which di!ltinguishes rental 
ownen Crom onlinat)' vehicle owners, no 
equal protection i.ssue is invoh·ed. 

[7, 8) Similarly, we find no marit to the 
d■Cendanu' argument UlaL by carwruing 
the ordiaanc:e to impose- vicari- liability 
on vehicle owaers - have nreroacuvely 
created a.n oCfeDM wlrich could not baYe 
beea ,-allbly ~ from a reading 

We do * · have ocaaion, under the Cacti ot the ordiauc& The f11111W11Utal princi­
ot the iu&ant cue. to decide whetber a pie it lhaL a criminal law muat no& ba ~ven 
vehicle owner can be held viariouly liable ;.uaactive etl■ct it judicial COllaWCUOII o( 

for a violation C0111111iu.d by a penoa, such Lbe law is " 'uaexp■eted ud iod■lllllaible by 
aa a lhieC, to whom Lbe owner may have no relennce to the law whidl bad lieu 111:­

"rapo,wllle relaQQa" and nn mam ol de- J)l'ISNd prior to I.lie condud in isiue.' • 
Lurrinr s11cb vialatioL (.Borw v. Cllumbia (l~). 371 U..S. 347,354, 

la a.a a,tempt to re110nd to the appellata .•. S4 S.Ct. 1697, 11113, 12 L.Ed.2d &94, 900.) 
eourt'a opinion, the delendanu rely on thl"ft On ita Caa. the onlin&nc:e imp.a liability 
dialincl constitutiOflal &r1111menu bued on aa owner ...-huev■r his vehicla ia illcpi• 
ul"'n (1) the creation of an irrebutuhlw ly parked. Our consuuction o/ lhe ordi­
praumption, (2) the d11nial of equal protllC• n.anc:e is entirely consistent witla the result 
tion, aau (3) the ntmaclive cnation aC I raclled in City of Chiup , .. Crane (1943), 
paoal offenSL 319 Ill.App. 023, 4!) N.E.2d 802, aa well u 

., ......-,.,, .. -.,:·· · -:~ -

A 



[J 

0 

·e x HIB li 

1292 UL ffl NORTH EASTERN REPORTER. %4 SERIES 

witll rempiad principles ol vicarioua lia­
bility tor paricinc off- ia 111a11y other 
Jurilldicdo- Suprema courts ia ~ 
lleipbarias juriadicao• ha.. spamJh:ally 
iacer,,nt.ad tbe wwda "prima fllilN l"IISpan­
lible'" ta ban u. maaias which - -
criJie ta tum. M-, - o( tbe d .. 
!andaaca hlN wu the party held vicarioua­
ly liable la oae cue iaterPNtiar an ollti­
- which involved ~i.milar luguare. 
(City of X- City "· Hera eo,,,_ (Mo. 
19'13}, 499 S. W .2d 449.) We theralo,e, con• 
elude thal the delendaat.s could have ,...,. 
sanably anticipated a c.onsb'uction ol the 
ordinaaca which im~ vicarious liability 
oa the owner ol an illeplly parked vellicla 
irrapeca .. ol whether the owner actually 
parked the vehiclL 

Th• de{endanta aho contend that. con• 
scniing the ordinance to impoae vicarious 
liability OIi th• owner placa it in direct 
connict with sections ll-1305(al, l&-201, 
and l&-202 ol the Illinois Vehicle Code illl. 
Rav.StaL.19'15, ch. 95½, pan. ll-1305(a), 
16-201, 1&-202), wbich, in 1966, were part 
o{ th■ Uniform Act Reculating Traltic on 
Highways (lll.Rev.StaL1965, ch. 95~ pan. 
188a. 236, 2:17). S..Ction ll-1305(a) 3.41plie 
al)eeific:ally to vehicle owner.- who leue 
their vehicles to oO!en, and declare that 
such ownen, •altar reeeiving written notice 
ol a violation ol this .\rticle or a parking 
regulation o{ a local authority involving 
aucb vehicle, shall upon request provide 
such police olficera aa have authority o{ the 
o{fe111■, and the court having jurisdiction 
thano{, with a written statement o{ the 
name .and addrea ol the 1- U th■ time 
oC such ol!■nae and th• identi{ying number 
upon th■ regatration plates o{ such ~ehi• 
dL • (IILRev.StaLl915, ch. 95111, par. 1l-
1305(a).) Sec&ioa 16-201 and l&-202 state, 
in -. thaL a per.ion who commits a 
riolatiaa o( th• Code or an owner or otlaer 
penon who direct.I or knowingly permits a 
vehicle to be operatoid on a highw:iy in a 
raaaner -tr:ary to hiw is guilty oC an 
olfUN under the Codot. (IILRev.StaLlffl, 
ch. 96'h, pan. 1&-201, 1&-:al2.l The defend• 
anta ar;ve that the ordinance i, inconsilt· 
ent wilh section ll-1305(a) in that the stal.• 
utory provision contempl:ites that. lusor• 

ownn be absolved ol liability Car parking 
vialacions by providing tha names and ad• 

. d..- ol the 1- who poaNSMd the 
vehicla u the t.ime ol tha o{fenaa. Ther 
ariu• that the ordinance is alao inClllllis«.at 
with sections 1~201 and 1~202, ia tll8' 
~ stallltory provisiona, by udllaiaa, 
contemplate thal. vailicle OWIIVII cannot be 
lound pilty oC Yahicl1H'81aud ou._ 
m■,.ly bec&l&M lhey own the vehicle a&. the 
time of an olf eme. 

[9) Section 11-1305(&) is wholly conmt• 
ent witla a municipal ordinanca which im• 
posea vicarious liability oa any owner ol a 
vehiclL Th• section is absolutely silent re­
prding allocation o{ liability. It dicwa 
only tllat, upon nquerc, a vehicle lessor 
shall provide tha name &nd addras ot the 
1-. We find no baais Cor delendaats' 
aaaertion that the section contemplates th&L 
1-rs-ownen be absolved oC liability (or 
tralfic violations by providing the name 
and address oC tha lusee who posalSHd tha 
vehicle at the time o{ the ol!en.se. On the 
contrary, the section does not pul'lJO"l to 
limit liability to the lessee, but, ralhet, to 
facilitate tha imposition o/ liability an ei­
ther the lesaor or the less■-. A municipali­
ty which pernnts liability to be impaad 
only upon the penon who parked the vui• 
cle might request the in{ormation in a~ 
eClort-to pursue the lusee. Another munic• 
ipality, whic:h provides {or the imposition o( 

liability directly on the owner as well as "n 
lhe _p41non who parked the vehicle, mi1ht 
in•·oke this section in an el!ort to att:ldl 
liability on eitluu- the 1- or the lesaee. 
The intention ~c section U-1305(a) is to 
lea"• the decision oC the allocation al liabili­
ty to those law-cn{or,:ement olficiab who 
have authority over the p,mecutioa ol the 
spe,:ilic offenses. The section is not in con• 
nict with tha ordinance in queation :111d 
certainl)' does IICK repai it by impliation. 

&ctiona 16-201 a11d 1~202 de/jne tho.a 
persons who mighL be criminally liable (or 
o(renses committed uadet the Illinois V•hi• 
cle Code. Tha sect.ion, do not cxpraaly 
exclud11 vicarious iability u & bui1 for 
llnldinr • per.son responsible ror vehicl..,.... 
lated ol!enaes. The de(endanu contend, 
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baWfl•, I.bat tbe MCtiona clurly evince a 1073; City o/ Rockford v. E7oyd (19611). ICU 
lesialu,ive policy whicla pncluda the impo- l!Upp.Z,d 161. 169-«l, Z'3 N.E.21t &17.) 
,i&ioa ol 'ric:ariaua peal liaoility. Auum- S.CUan 11-208 unders- the Sta&.e'a poli­
iq IIIVNdo that sucll a legialauwa policy CJ of allawinr locai auLboricia ta adapt 
uiala. - mu& slill can!roaL the aamiw• tn£& ordinanca by apecilyinc araa in 
qlla&iola oC whether tbe impaaitiotl ol vier,. whicll local &11co-y will be p_,_i. lt 
riau Ji&bili&y ror IINIUCipal parlciar viola- ia ao coincidence tbat the Illinaia Vehicle 
tioaa ia w:auiacut· wit.b a lqisla&ive policy Coda Joas 110, purport ta utemively recu· 
which pen.aim ta penal ocr,- ·•Ta aa- 1aie parking. Th• Pl&flKIH ol thA sta&uiory• 
swer that. we muat uamine th• stawtary Jebame ia apparent. Altbaugil the Code 

· scheme embraced by the llliaoia Vehicle Ufll1ISSAS the ienval prelerenca Car uni-
CodL {11ml tra!fic regvlations tllrougholll. th• 

Section 11-207 oC lb■ Coda (llLRav.StaL Stat.e, it wa contemplar.a limited anu, 
lffl, ch. 95\\, par. 11-20'1), like ib pnde- such u the regulation ol parking, COi" which 
- (lll.Rav.StaU965, di. 95\\, per. 122), •~wide uniCarmity is wisely sac:ril"iced in 
provid• far the uniform enlan:emeat o{ delerenca ta the problems endemic ta th• 
tralf"JC laws t.brougho11t the Stat.a a.Ad in all individual municipalities. 

municipalities ~hanin. It wa prvvida that {lO. ll) This statutory adleme ot aepa­
no ~ au~onty ~ ~alld or en{~ any rating 111uni,ipal tralfic violations from 
ordinance Ill canllic:& with the p~vas~na ol statutory tra!fic ,-iolationa is reinlorad by 
t.t.e Code unlaa uprealy ~':Mnud 111 th• stawtu indicating that th• punishment oC 
Coda, buL tb.u loca! autborit11• aiay adopt municipal tr.llfic o(/1nden is limited to 
~aal ~fie regulauona which ant not fines (lll.lt.tv.StaL.l9i5, ch. 24, pan. 1-2-1, 
ID e11a1Jlct 

1 
••tis the CodL (ll~v.StaL 1-2-l.l) and by regvding such viola&iona a.s 

1975. cil. 95~ par. 11-201.), ~blln 11-208 "quasi-criminal," endowed with many o{ tha 
ol .the Code (form~y aection 2& o{. the upects ol noncriminal asa, ,_ ~-. proof by 
Uniform Act Regulaung TnC!lc 011 High- • preponderance al e,·idence rallier than 
wayll (OLRav.Stat.1965, ch. 95\\, par. 123)) proo( ~yond a ~a.onable doubt. (City of 

a..thorizes local authorities ta enact and Chicago "· Joyi:e (1967'). 38 111.2d 3611, 372-
en/on:e ordiaances r'el'llating, among otha- 73, 232 N.E.2d 2S9: Vill-.a of Jl•ywooci , •. 
tbinp, th■ parking o{ vehicles. It reads, in Hoiulan (1956), 10 111.2d 117, 119, 139 
pertinent p&ri: · N.E.2d 233.) In this r,tprd, we have held 

"{a) Th■ pravisiona o/ tlwi Chapter · that, in th■ ahlenet o{ dear statutory Ian• 
shall 11ot be deemed ta preYeat local &11• z,,age expnsunr an intention tbaL State 
tboricia with respect I.a sb'Nb &ad high• law subsume LhoM :u-eu al local reg,alation, 
wap IIJldw lbw jurisdiction ud within we •••tll not construe local oniinaoce ta be 
the ...-aalll• uueiH o{ the police po- in conllict with Stai.a law. (City of Cbicqa 
• mm: r. Joyce (U67). 38 lll.2d 368, 373, 232 

(1) Jleculawif the scuding or park- N.E.2d .:?St.) ~ton!Ovu, rec:apiai rules o{ 
Ulf o{ Yellicla • • •.• Ill.Rav.Sb&. statutory c:nnstruction pra1ume the hanno­
lS?a, clL 95'h, par. U-201!(a). aious operation and el!■ct ol t- lawa, so 

Section 11-207 aad ita ~ have that. apec:ific ordinances are presumed I.a be 
Jiau intvpnc,d oa lll&IIUll"DUI occuioa by consist.ant with and indapeadut ol pnen.l 
t.bia C11C11t and by the a,petlaca courts. The Stat■ lawa. (1.-\ Sur.llerland. Stawtes and 
uct.ian llu be■a caaaiawtuy conscrued to Statutory <Anatruction Mes. 23.10, 23.18, 
allaw local authorities to adopt tral(JC «di, 30.~ (4th ed. 1972).) We do 111K rad sec­
- ta the utent that they ;vw not in• tions l&-201 and 16-202 ta impliedly es~ 
couiatent w1tl! St.at■ law. Th• section d- !ish a policy that an ownu C&DIIDL be '<ic::ui­
not atLlmpl to preempt the field to the ously liable for municipal ;wking viola­
uduaion o/ local :uathontia. (Ayra v. lions. The sections apply only to criminat 
City of Cbkago ( 1909), 239 I IL 237, 87 N.E. violations o{ · th■ Illinois Vehicle Code. A.I 
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- nolad earlier. it is undentaadable that a 
lagwa&iv• pcilicy would preclude the imposi­
ticln oC viariou penal liahillty under the 
Vehicle Coda ~ st.Ul&tGr)' tralflc vio­
la&iaa, wdib 111unic:ipu tmflc viola&ians, 
- criminal ill nabaN ud 111&J' Sllbject a 
dalenaaat la -- pwaial1111ut, includins 
lmpaiw-11L la lipc. ol this bifurcated 
sai&utory xlleme, we lal thu it wawd be 
imllfl!per 1a apply a lecwative policy 
apimc. vicarious penal liability to t.he mu­
nicipal J'1ll'll&tion at parking, a province Car 
wbich th• Vehida Code conwnplat• lacal 
auconamy. Ac:cllld, Kinn•y· C.r Corp. v. 
C1ty of N- Yan (1968), 58 llix.2d 363, 
295 N.Y.s.24 22lB, 292-93, a/rd (1971), 2S 
N.Y.2d 741, 321 N.Y.s.2.d 121, 269 ~U:.2d 
829. 

We atp'ft with the results reached by th■ 
appellate court. but do sa !or the rusons 
stated above. We. tluin!ore, a!finn th• 
judrment al the appellate court and re­
mand to the trial court for proc:eedintrS 
cansistent with this opinion. 

Mrirmm and remanded. 

71 111..'Zd J 18 
17 Ill.Dec. 10 

Bllll• GJLLESPIE, Appellant. 

"· 
. L D. WERNER CO .. INC.. AplMll"-

No. 49214. 

Supreme Court ol Illinois.. 

April :S. 19'18. 

Rebarilll' Deaied Y■y 21, 1978. 

ElectriciAn brought action to l"IICOV■r 
apinsL maaulaeturer and l,mor oC alumi­
ftlllll live-way eomhinatiun l:uid■r for inju­
ries suswnoed during C:i.11 from l~der while 
it wu being IUld u • stepladder, on theo­
ries o( strict liability in tort, breach al 
implied warr.uity a{ merchanl.&bility and 

nttlig.nca. Th• C"U'l:Uit Court. Madisoia· 
County, Victor J. Ma■ele. J., eatend judc­
meat 011 vvdict in !a.var a{ •lecuiciaa aa la 
muulacturv but apinsc. el•&rician aa 111 
1-r, and denied 1111111W&d!UV's motion 
tor judpant notwithatalldinc tlle vadfct. 
a.nd t!a• manul&cturv appealed. The A~ 
pellate Court, Fl!th Diac.ricC. 43 !1Upp.3d 
!M7, 2 lll.Dec. 760,357 N.E.2d 1203, rev■ned 
and electrician wu rr■ated leave to appal. 
The SupNme Court. Clark, J., held t.liaL 
thva wu su!licient avidenc■ to esta.blish a 
prima !acie caa o{ suite. liability in tort. 

Appellate Court ravened; CircaiL 
Caun atfirmed. 

1. Products Llahillty -83 
In action broucht by ele,:&rician to re­

cover apinsL manwacwnr and l11UOr of 
aluminum five-way combination l:wdar for 
injuriu sustained in {all frt1m ladder, evi­
denca wu sulficient to esta.bli1h prima ta­
cie case o{ s&rict liability ia tort. 

1. Product• Liability .,.75 
For m:anulactunr to be liable tor inju­

riu f'Sulting from u.se al iu product, plain• 
tilfJ mus, prov• that their injury or dam­
age f'Sulted from a condition o{ the prod­
uct, that the condition 1vu aa un~nahly 
unceraus ane and that t.he condition exisL• 
ed at the Lill'.'• product lelt 11U111u{acturer"s 
concrol. 

3. Products UabilitJ -83 
Ia action ag-aimt manulaaunr to n,,, 

cover dam■cm for injuries resulting !mm 
fall due to collap:ie ol aluminum laddlll', 
evidenca sustained jury fmding that there 
wu an absence ol abnormal use and t!uaL 
tha ladder tailed to per{onn in the m:uiner 
l"ltMOnahly to be up,ectld ia ligbL ol ib 
intended !unction. 

4. Product. Llahility -~ 
For manulactunr to be liable for inju• 

ries sust.iined in fall du• ~ collapse a( 

aluminum adder, it wu nat necessatl' lllaL 
delecL manifest ii.s..lC before ladder !ell 
manufacturer's contrul. 
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