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The meeting was called to order at 3:15 p.m. Chairman Neal 
in the Chair. 

PRESENT: Senator Joe Neal, Chairman 
Senator Norman Glaser, Vice-Chairman 
Senator Wilbur Faiss 
Senator Lawrence Jacobsen 
Senator Mike Sloan 

EXCUSED: Senator Floyd Lamb 

OTHERS 
PRESENT: Mr. Harry Swainston, resident of Carson City 

Mr. Bryce Wilson, resident of Glenbrook 
Mr. Bill Chidlaw, representing Tahoe Shore Zone 

Representation 
Mr. Les Burkson, General Counsel for the Incline Village 

General Improvement District 
Mr. Curtis Patrick, representing property owners in 

Glenbrook 
Mr. Glen Griffith, Department of Fish and Game 
Mr. Larry Smith, Nevada Trappers Association 
Ms. Unilda Marshall, National Animal Protection Assoc. 
Mr. Fred Rodgers, resident of Carson City_ 
Mr. Joe Souza, Nevada Highway Department 
Mr. John Madole, Associated General Contractors 
Mr. Roland Westergard, Department of Conservation and 

Natural Resources 

Senator Neal announced that there was a quorum present so the 
committee would hear testimony on A.B. 234, A.B. 15, and A.B. 312. 

A.B. 234 - Establishes boundary between Lake Tahoe 
and adjoining lands. 

Senator Neal asked Mr. Harry Swainston, who is a deputy 
attorney general, to testify on the legal ramificatio~s of the 
attorney general's opinion in which he gave no opinion as to where 
the high water mark is. 

Mr. Swainston stated that he is a resident of Carson City and 
is testifying before the committee as an individual not as a rep­
resentative of the attorney general's office. He submitted a state­
ment relative to A.B. 234 and that statement is attached as Exhibit 

.A:, Mr. Swainston did not follow that statement exactly, but did 
use most of the information contained in it. 
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Mr. Swainston questioned who the proponents of the bill were 
who found it so necessary to make this assault on p~operty the 
state holds in trust for the people. He made a study tracing this 
legislation to a public meeting held in Lake Tahoe where the 
Governor promis·ed t ·o- recomme~d this type of legislation. The pur­
pose of the study was to identify what ·areas of the Lake were more 
concerned with the problem of ownership than others and those areas 
identified were based on campaign contributions. Mr. Swainston 
presented Senator Neal with a document which listed Governor List's 
campaign contributions filed with the Secretary of State. There 
was $24,600 worth of contributions in the Incline Village area and 
$2,000 in the Glenbrook area. Mr. Swainston stated that then the 
question becomes, "who are these people and are they deserving to be 
beneficiaries of $50 to $100 million worth of property.". Through 
the assessor's office it was determined, based on the mailing 
addresses, that 76% of them were out-of-state or absentee owners. 

Mr. Swainston was concerned about a serious problem in the 
water area. He stated that by establishing a water line of 6,221 ft. 
there would be a 2-foot elevation level between the natural rim 
of the Lake at 6,223 and the 6,221 level. This creates a reservoir 
of 240,000 acre feet. The water master informed Mr. Swainston that 
the Lake is at 6,224 at the present time, but is expected to be at 
the rim sometime later this year. When the Lake is at the rim, the 
only way water can be gotten out is by pumping. Pumping involves 
enteri~g into a bi-state agreement with the State of California as 
set forth in the Truckee River Agreement. A copy of that agreement 
is attached to Mr. Swainston's statement. 

Mr. Swainston referred to Page 4 of his statement concerning 
the conditions of indemnifying California from damages to shore 
zone property owners if pumping must take place. This bill would 
create an ownership between 6,223 and 6,221 that is a property 
right for shore zone owners. The Supreme Court has held that by 
creating this type of property right, the property owners can use 
it against the state. He cited the Mono Lake and Pyramid Lake 
cases as examples. Mr. Swainston felt that the research he had 
done convinced him there would be a serious problem in the case of 
a drought which would require pumping from Lake Tahoe just to 
satisfy the minimal needs for sanitary and domestic purposes in 
Reno and Sparks. 

Mr.· Swainston referred to Page 9 of his statement regarding 
myths. One myth-he mentioned was whether the shore zone owners 
would have any claim to additional land under this bill. He felt 
that they would not, and cited the equal footing doctrine which 
provides that the state owns to the high water mark. He cited the 
Supreme Court case identified in his statement on Page 10 which 
holds that artificial controls are the same as natural controls. 

(Committee Mlmdel) 
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He remarked on the fact that the shoreline property owners 
claim they pay taxes on this property, but Mr. Swainston found 
that the tax assessments are based on frontage rather than acreage. 
The titles use a metes and bounds description down to the meander 
line, which is 100 feet above the water itself. The only thing 
that gives the owners a figment of a claim is the quitclaim deed 
attached to conveyances that gave ownership down to the low water 
mark. But a quitclaim deed, as a matter of law, only conveys as 
much property as the person giving the deed had. As it turns out, 
the person giving the deed did not have property interest below 
the high water mark because it has belonged to the state and never 
been disposed of since 1864. 

Senator Glaser asked Mr. Swainston if he contends that when 
the water was artifically raised, the claim on the land inundated 
reverts to the state. Mr. Swainston replied that is absolutely 
true. He stated that any time land on a navigable body of water 
is purchased, the purchaser gets the risk along with the benefit. 
If Lake Tahoe were to dry up, as did Winnemucca Lake, the state's 
ownership would be extinguished. If the waters rise, which is 
what happened, the property owners stand 'to loose some land. Mr. 
Swainston emphasized that the law is well settled in this area, 
and it states that an artificial change, as long as it was not done 
to affect the change of ownership, is considered as a natural change. 
He cited the case of Hoover Dam where the state originally owned 
the bed of the Colorado River, but since ·the level of the water was 
raised several hundred feet, the state now owns the bed of the 
entire Lake Mead. The people who previously owned land there were 
essentially bought out. The people at Lake Tahoe were also paid 
for flooding easements by the United States, and if they were not, 
they had good cause of action to 'go to court and complain. 

Mr. Swainston felt that the bill is meant to exclude the public 
to the benefit of a few people, who for the most part are not 
residents of the State of Nevada. He recommended the bill be 
"killed." 

Senator Neal asked Mr. Swainston about the pending court case 
involving Inqiine Village. Mr. Swainston replied that Incline 
Village General Improvement District has sued the State of Nevada 
to determine the line of demarcation where the state ownership 
ends and private property begins. He felt that Incline would prefer 
to have this matter settled by the Legislature because the law is 
so well settled against them. 

(CommlUN Mimms) 
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Senator Jacobsen asked Mr. Swainston where he determines the 
historical, average, conunon, natural or ordinary high and low 
water marks to be. Mr. Swainston remarked that when he speaks of 
historical, he speaks of the water mark that has been set over the 
last 78 years since records have been kept. The high water mark 
over that historical period is 6,227.6 elevation, which might be 
called the artifically controlled high water mark. He referred to 
it as the ordinary and permanent high water mark, the mean high 
water mark and simply the high water mark. The natural water mark 
is prior to any controls whatsoever, and the Lake has been controlled 
for over 100 years. 

Senator Jacobsen mentioned the fact that the attorney general's 
opinion of April 20, 1976 signed by Mr. Swainston, expressed no 
opinion as to the water mark. Mr. Swainston replied that the 
opinion expressed no opinion to the precise level of the high water 
mark because that level has to be set by the type of study recently 
done by the State of California and referred to p~eviously. He 
emphasized that the attorney general's office is not a survey office. 

Mr. Bryce Wilson, resident of Glenbrook, disputed Mr. Swainston's 
testimony relative to the statistics of the percentage of non-resident 
owners in the Tahoe area. He stated that a lot of the people who own 
property are residents of the state. He felt that Mr. Swainston's 
proposition is wrong, and that title can be traced back to patents· 
that go to the Lake. He felt 6,223 is an equitable line of division 
because that is what is has always been considered to be. 

Mr. Bill Chidlaw, representing Tahoe Shore Zone Representation, 
which has a membership of 200 lakefront owners and various home­
owners associations who collectively own beachfront areas. He would 
like to see the bill amended back to 6,223 which is a line which has 
been established as the low water mark for many years. 

Mr. Chidlaw commented on Mr. Swainston's reference to the 
scientific study done by California which determined the water mark. 
He questioned the feasbility of suggesting that the natural level of 
a basin whose outlet is at 6,223 exceeding that level by 3 feet at 
the low water mark. Also, before the issue of title to property at 
Lake Tahoe, the California State Lands Commission did a survey in 
1950 on the California side which concluded that the ordinary low 
water mark was 6,223. He stated that it was because of the attorney 
general's opinion of 1976 signed by Mr. Swainston that this issue 
came to be. Previous to that opinion, there were 3 other attorney 
generals' opinions, two supreme court cases and 112 years of property 
transactions which used the low water mark as the line between public 
and private ownership and that is a critical consideration. 

(Committee Mbmtel) 
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Senator Neal asked Mr. Chidlaw if he agrees with Mr. Swainston's 
argument that when a dam is built to back up the water, that the 
land that is covered then belongs to the state. Mr. Chidlaw felt 
that Mr. Swainston was mixing several legal theories. He challenged 
anyone to show him a case where changing the level of a Lake 
artificially by installing a dam would transfer title to the part 
flooded. He felt Mr. Swainston was mixing up the flowing easement 
which would become the property of ·the condeming agency unless the 
upland owner protects his rights. Another concept he felt Mr. 
Swainston was mixing in is a recreational easement which says the 
public has the right to use the water. So the question is not fee 
title, but the navigation of those waters. 

Mr. Chidlaw felt the premise that the public would lose access 
to the water if this bill passed was unfounded since in Nevada, 
public agencies own 60% of the shoreline. 

Senator Neal asked Mr. Chidlaw about the claim that property 
owners in Calfornia and Nevada would have a cause against the 
state if it should become necessary to pump water out of the Lake 
in times of drought or other necessity. Mr. Chidlaw asked how the 
property owners could be damaged under such emergency situations 
when the state would have to enter into an agreement with California 
to pump water out of the Lake. Senator Sloan then asked why Calif­
ornia ~equires the State of Nevada to agree in advance to indemnify 
and hold them harmless for any damages to people in California. 
Mr. Chidlaw felt that many public agency lawyers are supercautious. 
He still questioned what damages would be suffered under pumping 
conditions. Senator Neal mentioned the concern of the water users 
downstream on the Truckee River. · 

Senator Sloan asked Mr. Chidlaw if he would have any objection 
to taking the specific eleveation out of the bill and specifying 
"low water mark." Mr. Chidlaw said he would have no problems with 
that. 

Mr. Les Burkson, General Counsel for the Incline Village General 
Improvement District, stated that they have been very concerned 
about this issue since the attorney general's opinion of 1976. 
He explained that they have an understanding with the attorney 
general's office that they will not continue with their suit against 
the state unless this bill does not get passed. He also stated 
that many of the property owners in Incline have owned their property 
for many years. He stated that 60% of the shoreline is open to the 
public. 
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Mr. Burkson stated that when Incline was begun, they had 
depended on the three attorney generals' opinions which all 
referred to the state's ownership being below the low water mark. 
He indicated that the low water mark has been established as 6,223 
in the Truckee River Agreement, in legislation prior to 1945, and 
the rim level is tantamount to the natural low water level. 

Mr. Burkson felt that as far as liability is concerned, the 
Corps of Engineers permit given to Incline in 1978 contained a 
disclaimer by the permittee, Incline, as f~r as liability to the 
Corps, federal, state and local authorities by reason of the permit. 
There have been no cases of liability because of this ~isclaimer. 
He also stated that in 1923 the question of damages to the riparian 
shoreline owners by reason of the water level being raised was 
tried in federal court. The federal authorities claimed that this 
was not a question of ownership but proscriptive right to flood. 
The property owners were denied the right to make a claim because 
the statute of limitations had run out. 

Mr. Burkson pointed out that the shoreline property owners 
maintain liability insurance down to the 6,223 level, which elimi­
nates that responsibility for the state. 

Mr. Burkson remarked that the access problem for property 
owners would not be any different under this bill than it is 
presently since the water level goes down below 6229.1 now and 
the lakefront owner loses his access. 

Senator Sloan pointed out that the disclaimer Mr. Burkson 
referred to only holds harmless activities of the federal govern­
ment. He asked Mr. Burkson why, if he felt there would be no 
reason for the requirement of indemnification, the State of 
California routinely asks Nevada to enter into an agreement to 
indemnify. Mr. Burkson also felt it was a matter of prudent practice. 

Senator Sloan asked if Mr. Burkson agreed that the statute 
passed two years ago did not interfere with the property rights. 
Mr. Burkson agreed. Senator Sloan then stated that the removal of 
that statute would leave only the attorney general's opinion of 1976 
to contest and it is only instructive to state agencies. Mr. 
Burkson replied that the problem is that the state agencies have 
been directed to take action based on the attorney general's opinion. 

Mr. Curtis Patrick, representing 150 property owners in Glen­
brook, objected to Mr. Swainston's reference to a "bunch" of 
California and foreign owners purchasing property in the Tahoe basin. 

Senator Neal closed the hearing on A.B. 234 

(CommlUN Mbmta) 
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A.B. 15 - Defines fur-bearin~ animals as the 
property of the owner of the trap in 
which they are caught. 

Mr. Glen Griffith of the Fish and Game Department stated 
that this bill was developed in collaboration with the Nevada 
Trappers Association. The bill basically requires that traps used 
be marked and a registration fee paid. Also, people taking furs 
for connnercial purposes would have to have a license. It would be 
unlawful to remove or disturb the trap of any holder of a license 
while that trap is being legally used on lands where the licensee 
has permission to use them. 

Mr. Griffith stated that the fur industry is a new industry 
with approximately $1-1/2 million revenues yearly, and the proposals 
in this bill will help to provide better regulation, enforcement 
and protection of the industry and the resource. 

Senator Neal asked if it is possible to provide that the 
visitation of the traps be more frequent. Mr. Griffith stated 
that in the last two sessions, the Fish and Game Department has 
tried to reduce the visitation to 48 hours, which they feel is more 
reasonable and responsible, but that provision would not pass. 
Rather than jeopardize the bill, they have not asked to lessen it. 

Senator Jacobsen asked how Mr. Griffith planned on taking care 
of the attrition factor in the registration procedure. Mr. Griffith 
replied that he is not worried about that procedure since it would 
be similar to registering brands. 

Mr. · Griffith stated that the bill is intended to provide pro­
tection from people coming in from out of state and ripping off 
the trappers' traps and animals. 

Mr. Griffith introduced Mr. Larry Smith of the Nevada Trappers 
Association who stated that their organization consists of about 
400 trappers. He stated that last year there were about 640 
licensed trappers. 

Ms. Unilda Marshall, representing the National Animal Protec­
tion Association read from a prepared statement in opposition to 
the bill. Her statement is attached as Exhibit B. 

Mr. Fred Rodgers, resident of Carson City, concurred in Ms. 
Marshall's testimony. Mr. Rodgers demonstrated a steel leg-hold 
trap and pointed out the viciousness and cruelty of the traps. 
He was also concerned that pretty soon there would be no more animals 
left to trap. Mr. Rodgers stated his opposition to the provision 
that it would be unlawful to remove an animal from a trap. He felt 
there could be circumstances where an animal could be caught in the 
trap that wasn't intended to be caught. 

Senator Neal closed the hearing on A.B. 15. 

(CommlUee Mbmta) 
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A.B. 312 - Exempts department of highways and its 
contractors and subcontractors from permit 
requirements for appropriating public waters 
under certain circumstances • 

. Mr. Joe Souza, Highway Department, spoke on A.B. 312, which 
was proposed by the Highway Department to allow'them to get a waiver 
from the state engineer for well permits for construction. In the 
past it has been difficult to get a permit for all the contracts 
let throughout the year. Sometimes it took as long as 6 months 
before the contractor or the state could get a well permit. The 
Department of Conservation and Natural Resources concurs with this 
bill. 

Mr. John Madole, Associated General Contractors, stated that 
they support A.B. 312. 

Mr. Roland Westergard, Director of the Department of Conserva­
tion and Natural Resources stated that he has no objections and 
supports the bill as presented in the first reprint. Mr. Westergard 
stated that the bill is not going to require a lot of water, and it 
has safeguards built into it because it requires a written applica­
tion and a written waiver so the state engineer can put in conditions 
to protect the resource and water users. The applicant would be 
the Highway Department. 

Senator Faiss moved that A.B. 312 be passed out of 
committee with the recommendation: Do pass. 

Seconded by Senator Glaser. 

Motion carried. 

Senator Neal called for final action on A.B. 15 

A.B. 15 - Defines fur-bearing animals as the 
property of the owner of the trap in 
which they are caught. 

Senator Sloan asked why the trappers object to visiting the 
traps more often than weekly, and if there is a valid concern that 
children or household pets could get caught. Senator Glaser answered 
that humans could get themselves out. He also stated that there 
could be 100 miles of trap and it takes about 2 days to lay the lines 
so the trapper would just barely get it laid, and then have to turn 
around and check it again if it were reduced to 48 hours. 

(Comml!De Mlmdel) 

S Form 63 8770 ~ 



0 

Minutes of the Nevada State Legislature 
Senate Committee on.. •• _Na:tur.a.l .... R~.$-Q.Y¼'.S:~ ... s~----- --­
Date: March 28 ,_l.9 . .'Z!l. 
Page: ... Nin,,_._ ____ _ 

Senator Faiss suggested amending the bill to require visita­
tions every 96 hours, but Senator Glaser felt that would jeopardize 
passage of the rest of the bill. Senator Jacobsen agreed, and 
stated that anyone out trapping for pelts would want to be more 
diligent in checking the traps, but the farmer trying to trap a 
coyote whose been killing his sheep wouldn't care about the pelts 
and wouldn't need to visit the traps any sooner than weekly. 

Senator Neal asked the conunittee to hold final action on 
this bill because the Humane Society from Las Vegas has asked to 
have the opportunity to testify on it. 

There being no further business, the meeting was adjourned 
at 5:45 p.m. 

x=ll~llbmitted, 

Eileen wynko~ 
Committee Secretary 

APPROVED: ~ 

o <lltQauma 

0 
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STATEMENT RELATIVE TO A.B. 234 
BEFORE THE NEVADA SENATE 

NATURAL RESOURCE COMMITTEE, 
March 28, 1979 

Exhibit A 

The State of Nevada acquired absolute title to the beds 
and banks of Lake Tahoe and other navigable bodies of water 
within its boundaries to the ordinary high water mark by the 
operative effect of the equal footing doctrine, a doctrine incor­
porated in the admission acts of the states and specifically 
incorporated in Abraham Lincoln's Proclamation admitting Nevada 
into the Union. See Exhibit A attached hereto; see also Oregon 
v. Corvallis Sand & Gravel Co., 429 U.S. 363 (1977); The Submerged 
Lands Act of 1953, 43 U.S.C. § 1301, et seq. 

The United States Supreme Court early recognized in 
Martin v. Waddell, 41 U.S. 367, 410 (16 Pet. 1842) that: 

"For when the revolution took place, the 
people of each state became themselves sov­
ereign; and in that character hold the 
absolute right to all their navigable 
waters and the soils under them for 
their own connnon use subject only to the 
rights since surrendered by the constitu­
tion to the general government ... " 

See also Pollard's Lessee v. Hagan, 44 U.S. 212, 230 (3 How. 1845); 
Mumford v. Wardwell, 73 U.S. 423, 436 (6 Wall. 1867). The Court 
observed in Illinois Central Railroad v. Illinois, 146 U.S. 387, 
452 (1892) that the State's title is: 

" ... different in character from that 
which the State holds in lands intended 
for sale. It is different from the title 
which the United States holds in the pub­
lic lands which are open to preemption 
and sale. It is a title held in trust 
for the people of the State that they 
may enjoy the navigation of the waters, 
carry on commerce over them, and have 
liberty of fishing therein freed from 
the obstruction or interference of pri­
vate parties." 

1. 
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See also Smith v. Mar}land, 50 U.S. 71, 74-75 (18 How. 1855); 
Shivley v. Bowlby, 15 U.S. 1, 11, 14 (1894). 

The right of the public to use the beds and shores of 
navigable waters for purposes of navigation, fishing and recrea­
tion has always been recognized at common law. See ShivleS v. 
Bowlby, supra, 152 U.S. at 14. As the representative oft e peo­
ple, the Nevada Legislature bears the responsibility and trust 
obligation to preserve -these rights. ·See Illinois Central 
Railroad v. Illinois, 146 U.S. 387 (1892); State v. Bunkowski, 
503 P.2d l23l, 1237 (1972), Morse v. Oregon Division of State 
Lands, 581 P.2d 520, 524 (Or. App. 1978). 

The Legislature may convey title to parcels only if 
done so to improve the public interest held by the State in 
trust for the people, or when parcels can be disposed of with­
out detriment to the public interest. See Illinois Central 
Railroad, supra, at 453. The Nevada Supreme Court in 
Bunkowski, sfra, at 1237, noted that if parcels are to be 
transferred ree from the trust obligation a proper legislative 
determination must be made. This determination is precisely 
the test imposed by the Illinois Central Railroad case, that 
is, a two-pronged determination either that the public's 
interest will be improved or in the alternative that there 
will be no public detriment. 

A.B. 234 satisfies neither prong of the test. The 
sole purpose of A.B. 234 is to effect a transfer of the State's 
lands to enable a few private landowners at Lake Tahoe to exclude 
members of the public. Such a result would clearly be a detri­
ment to the public's interest and in no way would serve to 
improve any aspect of the public's interest in navigation, fish­
ery or recreation. 

Even if the transfer contemplated by A.B. 234 might 
survive a court challenge, which is lllllikely, only the bare 
legal title would be deemed transferred. The public right to use 
the lands would remain unimpaired. This is because the citizens 
of the State of Nevada are the beneficiaries, in comm.on, of a 
gift directly from the Constitution. The Legislature is not com­
petent to destroy that interest. See, e.g., Illinois Central 
Railroad, supra; Scott v. Lattig, 227 U.S. 229, 243-244 (1913); 

2. 
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Marks v. Whitne~. 491 P.2d 374. 379 (Cal.App .• 1969); Brusco 
Towboat Co. v. tate By And Through Straub. 567 P.2d 1037, 
1042-1043 (Or.App .• i977); Morse v. Ore!on Division of State 
Lands, 581 P.2d 520, 522-523 (Or.App., 978); New Jersey 
Sorts & EXPosition Authorit v. Mccrane, 292 A.2d 545, 579 
N.J. pp .• 97 ; Peop e v. Cai ornia Fish Company. 138 P.79 

- (Cal.App., 1913). 

Dominion as opposed to the ownership of the bare fee 
simple title (jus privatum) which is invested in the State as 
representative of the public is called the jus publicum. Shivley 
v. Bowlby. supra. 152 U.S. at 11. Because the Sus publicum aspect 
of the State's ownership is not transferable, t e purpose of A.B. 
234 cannot be accomplished even if it were at all prudent to do 
so. The only result which it will serve to accomplish is to exac­
erbate the conflict and antagonism between the public in the exer­
cise of their rights and the private rights of the upland owners 
at the Lake. 

Conflicts 

One would anticipate, if A.B. 234 is passed, that pres­
sure will be brought to bear on local law enforcement authorities 
to make arrests for trespass in the area between the high water 
mark and elevation 6,221. This undoubtedly will lead to lawsuits 
for false arrest and imprisonment which will have to be satisfied 
from the State's treasury. 

The urge to exclude the public has other ramifica­
tions perhaps more serious and far-reaching than the exclu­
sion of the public itself. A.B. 234 was amended by the 
Assembly Government Affairs Committee from elevation 6,223 
to 6,221, an elevation two feet below the natural rim of the 
Lake. In the years 1924, 1929, 1930 and 1934 it was neces­
sary to pump water from Lake Tahoe in order to provide mini­
mal quantities of water for sanitary and municipal purposes 
in the Reno-Sparks area. In 1961 and 1962 and again in 1977 
negotiations were conducted with officials of the State of 
California relative to an agreement to pump water from the 
Lake. 

The Truckee River Agreement which is incorporated 
in the final decree in United States v. Orr Water Ditch Co. 1 
et al .• In Equity No . A-3. prescribes the procedure to be 

3. 
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used to pump from Lake Tahoe. See Exhibits Band C attached 
hereto. Pumping may be accomplished only by agreement 
between the States of California and Nevada. A condition 
that California has insisted upon is as follows: 

"Any damage to property owners in 
California as a result of pumping 
from Lake Tahoe must be assumed by 
the State of Nevada. The State of 
Nevada must also assume the obliga­
tion of indemnifying the State of 
California in the event the state 
is held liable to individual prop­
erty owners as a result of giving 
its consent to pumping from Lake 
Tahoe." 

See Exhibit D attached hereto. Damage to the California 
property owners may take a number of forms. California 
passed an act in 1872, Cal. Civil Code§ 830 which as amended 
in 1873-1874 reads in pertinent part as follows: 

"Except where the grant under which 
land is held indicates a different 
intent, ... when it borders on a 
navigable lake or stream, ... the 
owner takes to the edge of the lake 
or stream, at low water mark. " 

The construction of the foregoing statute and its constitu­
tionality are being litigated by California in cases involv­
ing Clear Lake and Lake Tahoe at the present time. Until 
those issues are settled in favor of the State of California, 
damage to the upland owners in California may result because 
the pumping may expose their piers and wharves, and uncover 
the intake of pipes which extract domestic water from the 
Lake, etc. If A.B. 234 is passed it will create an even 
greater property interest in the property owners on the 
Nevada side . Exposure of their submerged lands between ele­
vations 6,223 and 6,221 feet may require the payment of dam­
ages by the State of Nevada for loss of similar interests as 
presently are claimed in California. Pumping will be strenu­
ously opposed because exposure of additional shore lands may 
encourage additional public use of the shorezone lands. 
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It is imperative that during a time when transbasin 
sanitary diversions out of the Tahoe Basin are reducing the 
overall net inflow into the Lake, the State's options for 
insuring adequate water supplies under drought conditions are 
maximized. This is especially true when the ultimate resolu­
tion of the water cases involving Truckee River water may 
require the State and municipalities to exhaust all available 
water options in return for federal cooperation. A.B. 234 
may . seriously impair some of those options by creating prop­
erty rights in the shorezone owners which may be used against 
the State. 

In a case involving an improvement of the Rouge 
River in Michigan, United States v. River Rouge, 269 U.S. 
411 (1926), the United States Supreme Court recognized 
rights created by State law in the riparian owners along the 
stream. In United States v. Rands, 389 U.S. 121, 126 (1967), 
the Court again recognized special interests created by 
state law: 

"And, in River Rouge, it was rec­
ognized that state law may give the 
riparian owner valuable rights of 
access to navigable waters good 
against other riparian owners or 
afainst the State itself." (Empha­
s s added.) 

In City of Los Angeles v. Aitken, 52 P.2d 585 (1935), the 
shorezone owners on navigable Mono Lake were awarded $278,837 
(19·35 dollars) for the lowering of Mono Lake caused by the 
diversion of water which would have maintained the level of 
Mono Lake. Similar results were obtained in Litka v. City of 
Anacortes, 167 Wash. 259, 9 P.2d 88 (1932) (just compensation 
awarded against city of Anacortes for damage to lake property 
resulting from its pumping water from the lake for municipal 
purposes). See also Martha Lake Water Co. v. Nelson, 152 
Wash. 53, 277 P.382 (1929). 

POLITICS 

The Governor's Recommendation 

On Wednesday, January 17, 1979, Governor Robert 
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List in his State of the State address stated at page 42: 

"I also respectfully call on the 
Nevada Legislature to enact a law 
which would clear up the shoreline 
controversy at Lake Tahoe. 

It presently is unclear as to 
where private ownership along the 

.Lake's shore ends, and State owner­
ship begins. Clearly, legislation 
is needed to · establish the boundary 
once and for all. A logical solu­
tion to the problem would be to 
designate a fixed point, at the low 
water level, for a permanent bound­
ary." 

Contrary to the Governor's reconnnendation, experts 
in constitutional law and water law almost unanimously agree 
that "the logical point to differentiate between land and 
water is the high-water mark." Player and Maloney, Multiple 
Interests in Riparian Land, Subdivision Platting, and the 
Allocation of Riparian Rights, 46 J. of Urb . Law 41, 42 (1968) . 
Aside from this fact the Governor's reconnnendation that the 
low water mark be established as the permanent boundary has 
somehow gone awry. 

A.B. 234 was drafted in response to the Governor's 
request and at least one State official, at his direction, 
has testified in its favor, those that could say nothing 
good about the bill have obligingly stayed away from the 
hearings. Even though as much as $50 million to $100 million 
of State property may be disposed of by A.B. 234, not a sin­
gle State official has come forward to oppose it. 

One fact which has not been recognized is that 
A.B. 234, as drafted is not what the Governor requested. 
Neither the elevations of 6,223 as originally drafted nor 
6,221 as amended represent the low water mark. 

The State of California State Lands Division in 
cooperation with the California Attorney General's Office 
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has hired experts to study the levels of Lake Tahoe through 
precise scientific methodology. I have been authorized to 
present their preliminary findings with the expectation that 
they may be helpful to the Committee in its deliberations. 
Two studies were accomplished. The first is a study of the 
best data available from the United States Coast and Geodetic 
Survey and the Truckee Carson Irrigation District to deline­
ate the actual historical high water mark and the actual his­
torical low water mark. The study anal~zed end-of-month 
Lake levels from the year 1900 through 1978 and produced the 
following results: 

Actual high water elevation= 6,227.6 feet 

Actual low water elevation = 6,225.5 feet 

The second study was substantially more complex. It simulated 
the Lake in its natural condition by mathematically removing 
the outlet dam from a model constructed by synthesizing all 
of the input-output hydrological conditions at the Lake. The 
study produced the following levels: 

Natural high water elevation= 6,2Z6.4 feet 

Natural low water elevation - 6,224.6 feet 

Thus, under either natural or historical conditions elevation 
6,221 feet is well below the low water elevation. 

It's interesting to note that the high water and low 
water are nearly the same whether the Lake is in its natural 
or controlled condition. The reason for this is that the 
capacity of the outlet channel is the major factor in 
controlling the level of the Lake. According to the Federal 
Water Master, when the water level is 1/4 foot above the rim 
(6,223 feet), only 15-20 cubic feet per second (cfs) will 
flow out of the Lake. When the level is 1/2 feet above the 
rim, 50-75 cfs will flow out of the Lake. The rating curve 
developed by the California study predicts 150 cfs flow at 
elevation 6,224 feet. 
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As can be seen, the Governor's low water level 
recommendation has not been followed. Perhaps one reason is 
because of the misunderstanding and misinformation that has 
been presented at the hearings on A.B. 234. The record will 
show that one proponent was so misinformed that he thought 
the high water level was the natural rim of the Lake. This 
is as ridiculous as considering the capacity of one's bathtub 
to be measured by the level of the drain plug. Another pro­
ponent testified that the Lake had reached a low water level 
of 6,208 feet. There is no historical record of thi~ event 
and if there was it would underscore the advisability to pro­
ceed cautiously in this matter should such a drought occur 
again. 

Probably the most important reason that the eleva­
tion of 6,221 feet has appeared in the present bill is because 
the proponent property owners, having duly noted the lack of 
opposition to A.B. 234 as drafted, determined that the Assembly 
could be stampeded into passing any bill on this subject and 
therefore there was no reason not to go for broke. Unfortu­
nately, their assessment of the Assembly was correct and the 
greedy designs of the few prevailed. 

The beneficiaries of A.B. 234 are simply not deserv­
ing of the windfall that the bill would give them. With very 
few exceptions, these people are either foreign, absentee 
owners, who own property at the Lake for tax reasons or people 
who have made their money in other States and have come to 
Nevada for the sole purpose of taking advantage of the favor­
able tax laws. The State of Nevada owes them nothing in 
terms of gratitude for helping to develop Nevada industry or 
to promote the general welfare of the State. Certainly, they 
do not deserve the gift of one of the State's most prized 
possessions. 

In 1972-1974 the California Franchise Tax Board 
requested the Registrar of Voters of Washoe County to deter­
mine the number of residents who voted in the Incline Village 
or Crystal Bay areas as absentee voters. The Registrar of 
Voters found that approximately 40% of the property owners 
were absentee voters who had permanent addresses elsewhere. 

8. 

A 



0 

0 

0 

E XHIB/1 A 

A cursory examination of the tax assessors' rolls 
in Washoe, Carson City or Douglas counties confirms that the 
mailing address of the tax bills do reflect a substantial per­
centage of foreign addresses. 

When the question is raised whether the Legislature 
should pass A.B. 234 so as to transfer the State's lands to 
foreign interests with no public benefit and severe impair­
ment of ~he public interest, there can be no answer but 
ABSOLUTELY NOT! 

MYTHS 

Private Ownership Claims 

In the case of Hardin v. Jordan, 140 U.S. 371, 380 
(1891), the United States Supreme Court noted that: 

And at 383: 

"It has been the practice of the govern­
ment from its origin, in disposing of the 
public lands, to measure the price to be 
paid for them by the quantity of upland 
granted, no charge being made for the 
lands under the bed of the stream, or 
other body of water. The meander lines 
run along or near the margin of such 
waters are run for the purpose of ascer­
taining the exact quantity of the upland 
to be charged for ... " 

"What will pass then by a grant 
bounded by a stream of water? At common 
law, this depended upon the character of 
the stream, or water. If it were a navi­
gable stream, or water, the riparian pro­
prietor extended only to high-water mark." 
(Emphasis added.) 

In a case styled State Engineer v. Cowles Bros., Inc., 86 
Nev. 872, 478 P.2d 159 (1972), the Nevada Supreme Court rec­
ognized the application of the common law to questions of the 
State's ownership of the beds of navigable waters. 

9. 
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The fact that title insurance policies do not 
insure titles below the high water mark at Lake Tahoe further 
diminishes any validity in the upland owners' claim or expec­
·tancy of any interest below the high water mark. 

The claim that the upland owners have been paying 
taxes on lands below the high water mark is sheer fantasy. 
The parcels of land on the shore of Lake Tahoe are taxed on 
the basis of frontage on the Lake rather than acreage. 

The proponents of A.B. 234 argue that the Attorney 
General's Opinion No. 204, dated April 21, 1976, is a State 
taking or condemnation of private lands. Their argument pro­
ceeds upon the theory that the artificial controls at the 
outlet of the Lake which raised the Lake did not affect their 
ownership. 

At the outset it must be noted that the difference 
between the natural and historic high water marks is only 
about 1.2 feet. Additionally, the proponents' argument over­
looks the law which holds that permanent changes in the level 
of the water adjusts the boundary line between the State's 
and the upland owners' property to the new high water mark. 
In County of St. Clair v. Lovingston, 90 U.S. 46, 68 (23 
Wall. 1874), the United States Supreme Court noted: 

"Whether it is the effect of natural 
or artificial causes makes no difference. 
The ~esult as to the ownership in either 
case is the same." 

In State Engineer v. Cowles Bros., Inc., s~ra, at 
875, the Nevada Supreme Court held in a case in whic the 
State lost its entire interest in Winnemucca Lake: 

"When the exposure [or submergence of 
the shore] is due wholly or in part to 
artificial causes and those causes are 
not the act of the party owning the 
shoreland the rules that prevail as to 
ownership of the accreted or relicted 
land are the same as in the case of 
accretion or reliction solely by nat­
ural causes." 
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In a case styled United States v. Claridge, 416 F.2d 933 
(1969), the Ninth Circuit Court of Appeals held that: 

"Whether the Hoover Dam affected 
the course of the [Colorado] river 
is of no significance, for it did 
not result in avulsive changes and 
it was not constructed for the pur­
pose of reducing riverbed holdings. 
43 U.S.C. § 617. As this court 
stated in Beaver v. United States, 
350 F.2d 4, 11 (9th Cir. 1965), 
cert. denied, 383 U.S. 937, 86 S.Ct. 
1067, 15 L.Ed.2d 854 (1966): 

"The erecting of artificial 
structures does not alter the 
application of the accretion 
doctrine ... unless, perhaps, 
structures are erected for the 
specific purpose of causing the 
accretion." 

A recognition by the Nevada Legislature that artificial 

EX HI BJT A 

structures do not alter land titles could. in a case . 
brought for that purpose, support an argument that the lands 
submerged by Lake Mead are not owned by the State of Nevada 
in trust for its citizens but rather by the United States or, 
in rare instances, private parties as owners of such lands 
prior to the building of Hoover Dam. Because State law con­
trols these questions, a valuable natural resource may revert 
to the federal government to the loss of the citizens of 
Clark County and the State of Nevada. 

The elevation of Lake Tahoe has been controlled 
since 1871 when the Von Schmidt Dam was built. The acquisi­
tion of private property, with rare exceptions, occurred 
later. Present day landowners simply do not have an argu­
ment at they have been deprived of anything. 

11. 
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No. 21. 

JSY THE PRESIDENT OF THE UNITED STATES OF AME A : Oct. 20, 1384. 

A PROCLAMATION . 
• 

IT bu pleued Almighty God to prolong oar national e another year. Day orthnnks 
defP.n~ us with His guardiao care a~mt unmendlr • B from abroad, and giri[!g and pr-.i.i.o 
'V'Jllc:b;ial[ng to us in Hii men:y IDll.ny and signal victon ver tbe enemy, who is appoiute.L 
11£ our on household. It has also pleased our Bea y Father to favor as well 
our citizens in their homet as oar soldiers in the· ps. and our sailors on the 
rivers ;md seas, with unusual health. He has ely augmented our free popu. 
lation by emancipation and by immigration. e e has apened to us new sources 
of wealth, and bas cro,vned the labor of o Ol'king men m e\"ery depat'tment or 
indu3tl'y with abundant rewan.la; :i\Io ·er. He has been pleased to animate and 
inspire our minds and hearts with fc ude, courage, and resolution mfficient for 
the great trial of civil war into w we have been brought by oul' adherence 
as a nation to the CaU$11 of fi m and humanity, and to affol'd to w reasonable 
hopes of an ultimate aod ha delivemnce from all oul' dangers and afflictions : 

No", therefore. I, Ana ll LINCOLN, President of the United Statl!!, do 
henby appoint and ae part the last Thursday of November nen as a day 
wbic:h I desire to be l'Yed by all my fellow-citizens, wherever they may tben 
b~, as a day of tha s~ving and praise to Almighty God, the beneficent Creator 
and· Ruler of th niverse. And I do farther J'l!COmmend to my fellow-citizens­
aforesaid, tha n that occasion, they do reverently humble themselves in the 
dust, and ' thence offer up penitent and fervent prayers and supplications to 
the Great isposer of events for a return of the inestimable bles,ings of l?eace, 
union, harmony throngbont the land which it bas pleased Him tn assign as 
a dw ng-place for ourselves and for onr posterity throughout all generations. 

I eatimony. whereof, I have hereunto set my band and caused the seal of the 
ted States• to be affixed. 

Done at the city of W asbington thia twentieth day of October. in the year 
[r.. a.] of our Lord one thousand eight hundred and sixty-four, and of the 

· Independence of the United ~tates the eighty-ninth. 
• ABRAHAM LINCOLN. 

By the President: 
WILLLUt H. SEWARD, Secretary of Slate. 

No. 22. 

BY THE PRESIDENT OF THE UNITED STATES OF .il'mRICA Oct. at, 1864. 

A PROCLAMATION. 

WunEAS the congress of the United States pasMd an act, which was ap­
proved on the 21st day of March last. entitled "An act to enable the people of 
Nevada to form a constitution and state ~vernment, and for the admission of 
anch state into the Union on an equal footing with the original states;" 

And whel'eaa the said constitution and state government have been formed, 
pursuant to the conditions prescribed by the linb section of the act of con!!'l'CSs 
aforesaid, and the certificate requil'ed by the said act, and ·also a copy of the 
constitution and ordinances. have been submitted to the President of the United 
States: 

Pre11mole. 
186-l, ch. 38. 
bli, p.30. 

Now, therefore, be it known, that I, ABRAlUlll LINCOLN, President of the N'ern~ nd­
United States, in accordance with the duty imposed upon me by the act of con cr~•d mto th8 
gress aforesaid. do hereby declare and proclaim that the said State of Nevada ii. lllon. 
admitted into the Union on an equal footing with tbe orininal states. 

'In witness whereof, I have hereunto set my band, and caused the seal of the 
United States to be affixed. 

Done at the city of W asbington this tbirty-lir.1t day of October, in the year 
63 • . 
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[x.. s.J of our Lord one thousand eight hundrerl and sixty-four, llnd of the 
Independence of the United States the eighty-ninth. 

ABRAHAM LINCOLN. 
By the President: . 

WILi.LUi H. SEW.\RD, Secrtta.ry of Stale, 

No. 2S. 

Nov. 19, 188'. BY THE PRESIDE...'l\lT OF THE UNITED STA TES OF AMERICA: 

A PROCLAMATION. 

Preamble. WHEREAS by my proclamation of the nineteenth of April, one thousand eight 
Vol. xii. p. 1:?58, hundred and sisty-one, it was declared that the ports ot' certain states, includ• 

ing those of Nortblk, in the State of Virginia, (and] Femnnrlina and Pensacola, 
in thtt State of Florida, were, for reaaons therein aet forth, intended to be placed 
under blockade; and where~ "the said ports were sub5!:9.uently blockaded ac­
cordinaly, bot having, for some time past, been in the military posse,sion of th11 
Unit;t' States, it is deemed advisable that they should be opened to domestic and 
foreign commerce : 

Blockade or Now, therefore, be it known that I, ABRAKAH LINCOLN, President of the 
:onollt,J";ffl411• United States, pursuant to the authority in me vested bl the fifth section of the 
cob!\:'so fa~m;a,. act of congress approved on the 18th of July, 1861, entitled" An act further to 
cl!aH tbat, &c. provilie for the collection of duties on imports, and for other purpose.;i," do hereby 

declare that the blockade of the said ports of Norfolk, Fernandina, and Pemacola 
shall so far cease. and determine, from and after the first day of Di!cember next, 
that commercial intercourse with those ports, except as to persons, thin!?, and 
information contraband of war, may, from that time, be carried on, subJect to 
the laws of the United States, to the limitations, and in pursuance of the regula­
tions which may be prescribed by the Secretary of the Treasury, and to such 
military and naval regnlations as are now in force, or may hereafter be found 
necessary. 

In witness whereof, I have hereunto set my hand, and caused the seal of the 
United States to be affixed. 

Done at the city of Washington this. nineteenth day of November, in the 
[L. s.J year of our Lord one thousand eight hundred and sixty-four, and of 

the Independence of the United States the eighty-ninth. 
ABRAHAM LINCOLN. 

By the President: 
WILLIA.M H. S.EW..utD, Secretary of State. 

No. 24. 

Vee 10, 186'. BY THE PRESIDENT OF THE UNITED STATES OF Al!ER.ICA: 

Preamble. 
18M, ch. 237. 
Ante, p. 370, 

A PROCLAl\IATION. 

,VHEREAB by the act approved July 4, 1ssi, entitled " An act further to 
regulate and provide for the enrolling and calling out the national forces, and 
for other purpo3es," it is provided that the President of the United States may, 
"at his discretion, at any time hereall:er, call for any number of men, M volun­
teera, for the respective terms of one, two, and three years, for military service,'' 
and" that in case the quota, or any part thereof, of any to,vn, township, ward 
of a city, precinct, or election district, or of any county not so subdivided, shall 
not be filled within the space of fifty day~ alter such call, then the President 
shall immediately order a draft for one year to fill such quota, or any part thereof, 
which may be unfilled ; " 

.And whereas by the credits allowed in accordance with the act of Congres.•, 
on the call for five hundred thousand men, made July 18th, 1864, the number of 
men to be obtained under that call was reduced to hvo hundred and eight1 

thousand ; and 
rendered it impi 
laid call; and " 
thousand men h 
•!lid call of July 
l!Xty thousand ( 

::: Now, therefor 
America, in ordt 
ties in the milita1 
three hundred th, 
The quotas of t 
&s9igned by the 
general of the l 
any town, towns! 
not so subtli vide 
eighteen hundrel 
or any part theri: 
of February, 186 

In testimony" 
United States to 

Done at t i 
(Lo s.] yea-r of 

the Ind, 

By the Preside 
WIL1 

BY THE PRE~ 

WHEREAS the 
act to creata a deli ti 
the ex.i~ting distri, 
United States," c 
of bein~ exported 
States, m the man 
which designates 
exported, and furt 
of the United St, 
hereafter be found 
the recommendati 
made by the Pres 
which the aforesai, 

Now-, therefore, 
America, in accon 
ury, do heniby dee 
Vermont, is, and s 
tion of merchantli, 
the United States, 
tion of the act of 
the date of this pre 

In witness when 
United States to l, 

Done at the 
(L. a.] o( our L, 

Indepenu 

By the P~deni 
WILLI • 
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GENERAL PROVISIONS 
In the foregoing table and columns pertaining to Irrigation 

water rights the word, "Direct," means that thl! acreages speci­
fied thereunder are Irrigated by w·ater hereby 11llowed to be 
diverted from the river, creek or stream last named above the 
acreage; the word, "Drain,'' means that the acreages thereunder 
are Irrigated by drain or W11&te water hereby allowed and ordered 
for the irrigation thereof; the word, "Season,'' n1eana the time 
i.n any calendar year when Irrigation may be needed; the word, 
"Priority,'' means the time when the water right was Initiated. 
"Inch" means one-fortieth (1/40th) of one cubic foot per second, 
which, hi general la the amount of water which will flow through 
an orifice having an area of one square Inch, under a pressure of 
six (6) inches at the center of the opening. "Acre Foot," means 
the amount of water which will cover an area of one acre to a 
depth of one fooL 

All of the above described ditches, lands and sections are In 
towm1hlpa north and ranges east, Mount Dlablo Duse and Merid­
ian. All of the Irrigated land■ are In the State of Nevada, except 
a p11rt of the tracts listed under Dor, O'Nell, and Sunrise creeks. 
All of the ditches, canals and flumea·are In the State of Nevada 
excepting the Farad and the upper end of the Flelsh. Lake Tahoe 
la partly In Nevada and partly In California and the outlet of 
the lake to the Truckee River and the dam controlling the stor­
age In the lake are In the State of California. 

Without the application of water thereto the above described 
lands are dry and arid and lrrhratlon la neceBBary for the pro­
duction of valuable crops thereon. · The respective amonnts of 
water herelnbofore stated to have been appropriated for or used 
on these lands, are In each lnatAnce as specified 'therefor neces­
sary and Jufficlent for the reasonable and economical Irrigation 
of crops the1"eon other than grain, potatoes, corn and beet.~. 
These do not need to be Irrigated for 110 many months as atralfn 
and r.asture. Only two-thirds of the amount of water In acre feet 
here nbefore specified or allowed for the lrrlgntlon of any of the 
above described tracts of land 11 necessary for, or should be or 
la allowed for the Irrigation of grain grown thereon. Only four-

llftha of the amount of water in acre· feet deslirnated above for 
the Irrigation of said tracts of land la necessary for, or ahould be 
or la allowed for, the Irrigation of potatoes, com or beeta grown 
thereon. Young alfalfa needs frequent Irrigation■ for a long 
Reason. An adclltlonal amount of ten per cent of the quantity oC 
·water hereinbefore specified In acre feet for the Irrigation of any 
of the above. described lnnda la neces,;nry for and ahould be and 
Is allowed for the Irrigation thereof du.ring the Rrst year thnt 
alfalfa is aown thereon, whether the alfalfa be sown with o. 
without grain. 

The amounts of water which the partleR to thla action have 
appropriated and used for purposes other than the irrigation RII 
stated above are necessary and sufficient for the uses for which 
they have been appropriated. 

The above named parties who so appropriated water for, 
' irrigation have also used and In addition thereto are entitled anrl 

illlowed to use wnter for llvutock and domestic purpose11, but 
only In such amounts na may be necessary for watering stock 
and for domestic purposes; p1·ovlded that the priority In respect 
of the use of water fo1· livestock and domestic purposes of any 

r.eraon shall be Identical with the priority of auch party for 
rrlgatlon. . 

IT IS FURTHER ORDERF.D AND DECREED that tbnt 
ce1·taln agreement known as the Trqf~e

7
wxer yro:.ynt, dated 

July 1, 1936, entered Into by the Um e S tes o me ca, party 
of the flrst pnrt, Truckee-Cnraon lrrhmtlon District, party of the 
11econd part, Washoe County Water Conservation District, party 
of the third part, Sierra Pnclfic Power Company, party of the 
fourth part, and such other uRet"ll of the watera of the Truckee 
River aa mny have or 11hnll become 1>nrtlPs ti> 11ald agreement b,· 
1dgnlng their nnme11 the1·eto, parties of the ftfth pa1·t, which 
ng1·eement p1·ovide11 (among othei· thln1t11) for the upstream sto,·-
age of the waters of the Truckee River and lbl trlbutnrlea, .htumd_ 
the same ls herch)• npp1·oved, ndo ted b iiiiiJcil 
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lou and when Dp(llied lo tl,e land, 3.5 ,icre feet I"' acre for tlie bouom lnnds, 
nor -1,S acre feet ptr acre for the bench lands und,r tlie Newland1 Project 

LAKE TAHOE STORAGE 

Claim No, 4. Under the Reclamation Act and for inigation and other 
beneficial u1e1 on land. under said project and on land• will.in tbe basins of the 
Truckee, Canon and Humboldt riven in Wa.boe, Storey, Lyon, Churchill and 
Humboldt countiet, in the State of Nevada, aad punuanl lo notice posted, by 
direction and authority of the Secretary of the Interior and for and on behalf of 
the United Stain, on the right bank of the Truckee River at the 1ite of the dam 
in said river near Tahoe City and in Placer County, California, and about 500 
feet downstream from Lalut Tahoe, on the 2ht day of May, 1903, plaintilf it 
entitled lo, and ia all-ed with a priority of that dale and during all aea1ons of 
the year, to have llow into and lo hold and store in Lake Tahoe and in a reserYoir 
made of 1aid lake by a dam al said site in ,aid river cocutruded with the 1pillway 
crnl thereof aia feet ahem the lloon of the Raw-ways of said da1n II then eaistin1, 
all walen of or cornina into Hid mer or said lake, bo1h surface aad under Oow, 
lo tbe uleal of 3,000 cubic feet per aecond and lo the estenl of tlie capacity of 
said lalut •• a reoemiir made by said dam, lo said heiaht and subject to the con­
tinuou1 out-Row throqh said river from said lake or rcaervoir ID made by 1aid 
lake or dam, of 1uch an amount of waler a1 plaintilf may desire lo release or may 
discharge from said lab or reaenoir not exceeding al any time a llow of 3,000 
cubic feet of waler per second. 

In addition to the above 1pecilied ri1hts, the United State, i, entitled to 
store, diaeharae and coalral water in Lake Tahoe a, provided in the judgment 
and decree filed and entered an June 4, 1915, in the caae of the United State,, 
plaintiff, venua The Truckee River General Electric Company, a corporation 
defendant, in the Dialrid Court of the United Stale• in and for the Northern 
Di1trict of Califomia, Second Divi,ion, and ,ubject lo said decree the United 
Stain sh•II be eotitled lo diaeh•rae from Lake T allOO an amount of water 1ulli­
cient to deliver lo the he•d of the Truckee C•n•I at the Derby Dam, alter trans­
portation lou, 1,500 cubic fed per aecilnd. The plaintid is entitled and ■Bowed 
at will to relea.., and diacbarae •DJ of tbe water 1tored, or l,y tLi• decree ■Uo,ved 
lo be llored. in Lab Tahoe and ID flow the same and any allier water la whicl, 
it is entitled, acardina lo it, priority, throu1h the Truclee River lo the Derby 
Dam and there divert the aanre through the Truckee Canal for irrigation, for 
slori1e in the Lahontan Reservoir, for aen<r1tin1 power and for other pur1>01u. 
The rigbts of said defead•nt Siena Pacific Powor Company ( fornierly The 
Truckee River General Eloctric Company) under said judgment and decree 
are hereby roc:01niud and can,rmed. 

Power Ditches 

FAR.AD PLANT 

· Claini No • .S. Tbe Sierra Pacific Power Com~ny, a corporation owner, 
i1 entitled an dnllowed lo dinrt at all timea from the Truckee River tlorough the 
Farad Power Flume, which bu its intake on tl,e north ba11k of the T ruckec River 
in the SY!. of Lot 6 in ILe NW¼ of Section 30, Tawmhip 18 Nord,, Range 
Eiabteen East, audicieal water, with a priority of the year 1899, to .deliver, nftrr 
tramportation 1-, lo the wLeeJ of the Farad Hydro-Electrie power plant, 325 
cubic: feet of water per ~ and aulficient additional waler witli a priority of 
1906 ta deliver, aher transportation 1-, to the wheel of ,aid plant, 75 culiic 
feet of water per aecond, said plant Lein1 situate in the SE¼ of Section 12, 
T OWJUlaip 18 ~- R. 17 E., for the gencrution of electric power in ,aid plant 

FLF.ISl-1 PLANT 

Claim No, 6. The Sierra Pacific Powrr C-i,any, a eoq,oratioo owner, 
it entitled and allowed la divert al all tima from the Truckee River tlorougl, the 
Fleiah Power Ditch and Flume, which bas its intab on the eaot bank of die 
Truckee Rim in the SE¼ of Section 6, Towml,ip 18, N. H. 18 .F.,, suflicwnl 
water with a priority of February 16, 1904, lo deliver, after lran:q'DrMion loss, 
to tloe wheel of the Fleial, Hydro-Electric power plant, 327 cubic feet of waler 
per second, 11id plant being ,ituale in the NE¼ of tbe SE¼ al Section 30, 
Township 19 N. R. 18 E., for tbe g,:neration of electric power in said plant. 

VER.DI PLANT 

Cloim No. 1. Tiie Sima Pacific Power Ccmi~y. a corporation owner, 
ia entitled and allowed to divert at all times from the Truckee River through the 
Verdi Power Ditch and Flume, whid1 ha1 its intake DD tbe eaal bank of the 
Truckee River in the SE!/4 of the SE¼ of SectiDD 19, T. 19 N. R. 18 E. 
1ullicient water, with a pnor1!J of October 21, 1909, lo deliver, after traaaporla• 
lion 1-. lo the whed of the Verdi Power Plant 399 cubic feet of waler per 
aecond, said plaat beina situate in the SE¼ of SectiDD 8, T. 19 N. R. 18 E. 
for tlie aeaeration of electric power ia said plDnt. 

In addition In 1uch dinnian for power purposes, Sierra Pacific Power Com­
pany, a corporatioa, ia allowed lo diYert £rom 1■ id rinr thra111h the Verdi Powu 
Ditch 220 ind1et or 5.50 cubic feet of waler per aecond for 1upplyin11 the Katz 
Ditch for irrigation lo tlie exteol and with the pmrity hereinafter allowed lo thi1 
company, for tl1e Katz Ditch under irri1ation ri1hb, 

In additioa lo 1uoh diveniom far power purposes and (or aa 1upplyin1 the 
Katt Ditcb with water for irrigation, SJerr• Pacific Power Campany, a corpo­
ration, is entitled and allowed lo dinrl and transport from the Truckee Ri,·er, 
tlarou1h the Verdi Power Ditcl, and Flume and lo deliver lo Verdi Lumber 
Company, a corporntiaa, and Verdi Lumber P,.Pany is entitled In have diverted 
frnm said riYer thrauah said ditch and Rwae by, and to receive from the Sierra 
Pacific Power Compaa,, I 00 inches of waier with a priorilr of the year 189◄ 
for lllppl,ina and maintainiq the loa pond of the Verdi Lumber Campaay in the 
Town nf Verdi, and for lonina and aaw miD purposes. 

WASHOE PLANT 

Claim No, 8. The Sierra Pacific Power Com~ny, a corporation owner, 
ia entitled and allowed to diYerl al nil times from the Truckee River through the 
Wa1l1DO Power Ditch and Flume, whicl1 has ib intake an the aautli b~nk of tlie 
Truckee River, in the NW¼ of tl,e NE¼ of Sectiaa 16, T. 19 N. R. 16 E. 
1ullicienl waler, with a priority of Octolier 27, 1902, In deliver, alter transporta­
tion 1011, In the wheel of 1l1e Wn1laoe Hydro-Eleclric Power Plaut 396 cubic 
feet of water per aecond, 1aid plant beina oituate in the SW!,/4 of tl,e SW¼ al 
Section 14, in 1aid township and ranae, for the 1eneratian of electric pawer in 
,aid plant 

Of the water 10 aDawed lo be diYertcd tLrouah the Wa1hoe Power Ditch 
and Flume, Sima Pacific P-.r Company is aU-ed ta u,e durin11 1Le irrigation 
seaaan 12.4 incl11:1 ar .31 cubic feet of watar per oecoad, not e1credin1 n oenson• 
aLle amount of SO acre feet far the irri1D1iaa nf 12.◄ ana of its land ns hc,rcin­
aftrr described and provided under Waalioe Power Dilda under irription rial1ts. 

Aho of the amoual of waler allowed to be diwemd tbrouah the Washoe 
Power Ditch, Sierra Pacific Power Company ia entitled and aDawed lo deliver 
ID the defendant Leonidas Frederick Johnson and he is entitled and allowed lo 
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f X HIBI T A 
..,. _. prm•!:,ionl! of thi, :i~rcr.ment. nnd to th:it end, the Jrri~:i.- G•~r:~ml ot the St::itr. of Nev:id:i nnd the Attorn-,y Gener:il of 

,,:1 Ditlnct rlmll, im lc,w: :!!: it :·hall be prrrnitt•'d to rrmoin the, State of Cn!1fornia certific:itcs showing th:>.t 3 necessity 
,,1 r.ontnil then~t)t°, '1l'l ~;it,: th<! :;ates :ind controllin~ works :it to1· th!! romc_ exists. 
1hc outld of Lukri' T:,lv:,1 n~ herein provided ;im.1 p,·r,~ribccl, . • • , cl 
aud th,, Com:"rv::1:1011 Dis:r,c:t ;inrl lht? .rowt'r c.-,n~r,ny. re- "> J\lt'IICJ,E XX\ r. Exrcutiou or :i.~reemcnt in ,,,,.e 
:;pr..::iw;~•. {h:iH 11,:•_:-,!~ Sl"PPLE:\!Z~,TAL RESEr,·,n[R and-- ~ countcrp:irts, elc. _,,-(l 
PO::-..-OAGE ir, :icf':,nfa~ct? with th:? pro\'i.~i,,ns hcrl-of. :in,i :ill his :i,.rccmcnt :ind'or the stinulation rcferr~d te-fn Ar· 
cf the In•lic·;:; l:r.reto ~?1,1II in ::1,,Jd !,1ili1 :i=crform :ill :-·~rer.- tic!,.. her:~~! m:,;; be -ex:~cu:cd in :in;- nurr.~_gfir.tcrp::irts, 
mer.tr., c,bli~ation;; :iml c,, .-c,:;:ints h~rr. in :ii:rumcd or a~rced each of which sh,.!l !or all purpo.,r.s be • ,-r ;-, .). to !Je the 
to be pr:•:-formcri by t:tem rc5ricctively. ori~inn.l; and such counterp::irts stngly or to~et,~r,r i:hall con-

The Irri•intion Di,-;rict. t:ic Cor:~rr✓:itinn Di:;trict ::md the !':itutc one and the i::tme in~trurnent. The Cu! s~r:;ition Dis-
Power Corr.i.•.;ny sb:,ii ti:ir.h k~cp adc1u:ite records pertainim: trict, the Irri):n!ion District and the Power Compa:ly shall be 
(o thr.tr opr.ration,; under this .-i:rccmcnt and. upon request entitled to affix to any duplicate t:xecuted con\; or C•J :es o! 5 o! any or s:iid p:ir:t:c:; or ihc Water l\fai:tcr rcCcrred to in said agreement the si~natur auL.--.:ee1 10 sue counterp:irts, in 
Parn;r:iph CB> or Ar~iclc XVIII hereof. such records shall be order to f:lcilitate the rccordation thereoL 
made :1\•ailable to the p:irty m:ikin;: request therefor. Any user: or the waters of the Truckee River and'or its -

CB> Nothing cont:iincd in this ai;rcc:nP.nt sh:ill preclude tributaries within the Conserv:ition District. who shall not 
any of th\? p:irties hereto from acquirin~ her:e:ifter in the · h:we become a party to this a~reement by signin;: his name 
manner pro\·lded by !:i,,.., ri~hLo; to the use of water in ad- hereto prior to the OPERATIVE DATE OF THIS AGREE· 
dition to the riqht£ now p<J;scssed by thl'm rei;pectlvciy. l\tE:"iT, may ne\"cr:~heless become a party h:re~o and_ be en-

Nothin;t herein conuir.cd sh3Il preclude any of the parties titled to th<: benefits hereof by !hereafter siirung this ngre-
hereto from dh·ertlmt wat:?r into the Truckee Ri'.fer Water ment, provided the Conservation District shall consen~ 
Shed from another water siled. and the p:irty so dh·erting the thereto. 
same sh:ill. ha\•e :tll of the ri~hts in respect of w:iter so di· ARTICLE :XXVJI. Irrigation District contnct muthorlzed b:, 
verted \\"h1ch are or m:iy be provide~ by law. elect"on and confirmed b.,. Court. 

(C) The parties }:o,::-r.to :i!trCc th.1t in tne event the Fower 1 
" 

Company should desire hcreaft~r to chani:e the place of di• The execution of this contract shall be authorized by the 
ve::-sion of water provided to be diverted for l\ruNICIPAL qualified electors of the Irrigation District. and Conservation 
AND DO~.tE:STIC USZS by means of the Hi~hland Ditch. it District at elections held !or that purpose. Thereafter without. 
may make such chan;'.!e in the p!:ice of di\'ersion: provided, delay the two districts shall prosecute to decree proceedings ,J,c 
however, th:it such ch:inged place of di\·cr,;ion will not create in court for a judicial confirmation of the authorization of ~ 
a condition which will be detrimental to any of the rights of this contract. The United States shall not be bound in any f-r. 
the other parties hereto under this ai;reement. way to proceed under the terms of this contr.ict unless and 0'-i 

CD> ,•therever the words "flow" or ·•r:ite of !low" are used until confirmatory final jud~ments of such proceeding shall 0t 
In this agreement and the amount thereof is stated in cubic ha•.-e been rendered. inch:din"' a finiil decisicn Jn an• a-o-oea •' 
feet per second, such words sh:ill me::in rates of !low during ._.....,:a.:.-~ 1ere1rom. e two districts sh wit out uelay 
each day equi\"lllcnt to a constant and uniform flow at the furnish the United Sta:es for its files certified coo!es of all 
rate stated. proceedings relating to the elections upon. this contract and 

CE) For the purpose of this agreement a depth of one the confirm,ation. ·proceedings in connection therewitb. 
foot in Lake Tahoe shall be assumed to have a capacity of 
120,000 acre feet. .ARTICLE X.~ i'\Iember of Congress Cbuse. 

CF) For the pmpose of this agreement, all elevations 
herein mer.Honed sh:ill be deter:nined by reference to th:it 
certain bench mark identified in the 1015 DECREE as the ton 
surface of a hexa~onal brass bolt r~" In di:imeter projecting 
l" from the ve:-tical face of the left hand or Southerly con­
crete abutment. 't\·all of the present existing Lake Tahoe darn, 
at approximately 3.2 ieet below the top thereof and approxi­
mately in line, both horizontally and vertically, with the up­
stream ends or "cuh.-aters" of the concrete piers betvreen the 
slufceways of said darn. ;.1,·h:ch i;aid bench mark shall be con­
clusively presumed to be 6:!30.00 feet above sea leveL 

(G} From. and after the OPERATIVE DATE OF THIS 
AGREEMENT. all of the p:irt!es hereto agree as follo'\\·s: Cl> 
That the natural conditions obtaining on said date in +be bed 
anp bank~of Lake Tahoe and of the Truckee River at and in 
the vicinity of the ouffet of Lake T:ihoe. above the dam that 
Is at or near the point '\\"here said L:ike empties into the 
Truckee Rl\·er near T2hoe City, P:acer County, California, 
shall not be disturbed or altered by any of the parties hereto 
'ial®ut }hi aoprrural g( tfie Attorney General of the State of 
California; pro\·ided, howe,:er, that in the e\·ent that sa!d 
conditions e.·<isting on said date shall alter or change for any 
cause or reason, then the parties hereto respecth-ely shall 
have the right to restore said conditions; (2) that. they will 
not create nor cause to be created any outlet. of said Lake 
ID addition to the present natural· outlet thereof; and (3) that 
they '\\"ill not remove water from Lake Tahoe for irrigation 
or power uses by any means other than gravity, except upon 
the condition that the Secr:et:uy of the Interior or the United 
States shall have first declared the same a necessity, and 
that the will not remove water from Lake Tahoe for sanitn / 
or domestic uses y anv means er an grav1 exce t 

1 at t e of Hea t of the States 
of J!gltada :md,_Calilornfa, or other officers xercmng s 
authority, shall first have made and filed with the Attorney - ---......__ __________ _ 

., ---- . 

, No :nember of or delegate to Congress c: resident com­
missioner shall be admitted to any share 01· p&.rt o! this cun­
tract or to any benefit that may arise therefrom. Nothing 
herein contained shall be construed :o extend to this contract 
if made with a corporation for its general b--.nefit. 

IN WITNESS WHEREOF; the pariie5 hereto have exe­
cuted this agreement, the day and year firrt abo•;e written. 

UNITED STATES OF ~IERICA, 

By 
Party of the First. Part. 

TRUCKEE-CARSON IRRIGATION DISTRICT, 

By 

By 
Party of the Second Part. 

WASHOE COU?.'TY WATER CONSERVATION 
DISTRICT, 

B:, 

By 
Party of the Third Part. 

SIERRA PACIFIC POWER COl\IP.a\J."'iY, 

By 

By -···········-····-···----------------
Party of the Fourth Part. 

4> }--:£$.¥ .· ! . A 'C; 
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538.600 INTERSTATE WATERS; COMPACTS 

ARTICLE V. Lake Tahoe Basin 
A. The right of the United States or its agent to store waters in Lake 

Tahoe between elevations 6,223.0 and 6,229.1 feet (Lake Tahoe datum) 
and to release said stored waters for beneficial uses downstream from 
Lake Tahoe Basin is hereby ratified and confirmed subject to the rights 
granted in Section D of this article. 

B. It is agreed by the states subject to the consent of the head of the 
federal agency having jurisdiction thereof, that an overflow weir of 
approximately 140 feet in length with a crest elevation of 6,223.0 feet, 
Lake Tahoe datum, upstream from the Lake Tahoe outlet gates shall 
be constructed and installed with necessary channel improvements within 
four years from the elf ective dale of this compact provided that should the 
commission decide that it is in the best interests of each of the two states, 
it may extend such period for such additional period or periods as it may 
deem reasonable. The cost of this installation shall be borne by the States 
of California and Nevada in equal amounts. As used herein, Lake Tahoe 
datum shall be measured with respect to the top surface of the hexagonal 
brass bolt seven-eighths inch in diameter, projecting one inch from the 
vertical face of the southerly concrete abutment wall of the present exist­
ing Lake Tahoe Dam, at approximately 3.2 feet below the top of the wall 
and approximately in line with the upstream ends of the cutwaters of the 
concrete piers between the sluiccways of the dam. This surface of the 
brass bolt is presumed for the purposes of the compact to have an eleva­
tion 6,230.0 feet Lake Tahoe datum, notwithstanding that it was deter­
mined by.the U.S. Geological Survey on November 15, 1960, to be at an 
elevation of 6,228.86 feet above sea level datum of 1929. 

C. The storage rights in Lake Tahoe shall be operated alone or in 
conjunction with other reservoirs so as to minimize the period and dura­
tion of high and low water elevations in Lake Tahoe, provided that 
exchanges of water or releases between Lake Tahoe and other reservoirs 
shall not mcasurably,impair the intended purpose of such reservoirs. 

D. Upon construction of the overflow weir provided for in Section B 
of this article, the total annual gross diversions for use within the Lake 
Tahoe Basin from all natural sources including ground water and under 
all water rights in said basin shall not exceed 34,000 acre-feet annually, 
of which 23,000 acr~feet annually is allocated to the State of Califorma 
for use within said basin, and 11,000 acre--feet annually is allocated to the 
State of Nevada for use within said basin. After use of the water allocated 
herein, neither export of the water from the Lake Tahoe Basin nor the 
reuse thereof prior to its return to the lake is prohibited. This allocation is 
conditioned upon the construction of the overflow weir; however, it is 
recognized that there may well be a periort o{ time between the effective 
date of the compact and the construction of the overflow weir; during that 
period of time both states shall be permitted to use waters within the 
Lake Tahoe Ilasin subject to the same conditions, both as to place of use 
and amounts of use, as are provided i~ this A_rtidc V. • 

E. In addition to the othe·r nllocations made by this eomeact, trans­
basin dive.-sions from the Lake Tahoe Dnsin in both states existing as of 

(IP7J) a . 
i8674' 
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December 31, 1959, may be continued, to the extent that such diversions 
are recognized as vested. rights under the laws of the state where each 
such diversion is made. ~ 

The diversion of a maximum of 3,000 acre-feet/er annum from Mar- tlJ 
lette Lake for use in Nevada is hereby recognize as an existing trans- (I) 
basin diversion within the meaning of this Section E. 

F. Pumping from Lake Tahoe Ilasin for the benefit of downstream 
users within the Truckee River Basin shall be permitted only in the event 
of a drouth emergency as declared by the commission to the extent 
required for domestic, municipal, and sanitary purposes, and when it is 
determined by the commission that all other water available for such uses 
from all sources is being so utilized. In the event of such declaration of 
emergency, use of this water for such purposes shall have priority over 
use of water for any other purpos.e downstream from Lake Tahoe Basin. 
Pumping shall be done under the control and supervision of the commis­
sion and water pumped shall not be charged to the allocation of water 
to the Lake Tahoe Basin made herein. 

ARTICLE VI. Truckee River Basin 

The following allocations of water of the Truckee River and its tribu­
taries, including Lake Tahoe releases, are hereby made in the following 
order of relative priority as belween the stales: 

A. TI1ere is allocated to Nevada water for use on the Pyramid Lake 
Indian Reservation in amounts as provided in the 1944 Truckee River 
Decree (Final Decree in United States vs. Orr Ditch Company, et al. 
United States District Court for the District of Nevada, Equity No. A3). 
By appropriate court order, the United States, for and in behalf of the. 
Pyramid Lake Indians shall have the right to change points of diversion, 
place, means, manner, or purpose of use of the water so allocated so far 
as such change may be made without injury to the allocations to either 
state. 

B. There is allocated to California: 
1. The right to divert within the Truckee River Basin in California 

10,000 acre-feet of water per calendar year which may be stored in 
reservoirs at times when the flow in the channel of the Truckee River at 
the United States Geological Survey Gauging Station at or near the 
California-Nevada state line exceeds 500 cubic feet per second; provided 
that such diversions shall not in the a2grcgate exceed 2,500 acre-{eet in 
any calendar month and the amount cf such storage in any one reservoir, 
except Donner Lake, shall not exceed 500 acre-feet of active storage 
capacity. 

2. The amount of water as decreed to the Sierra Valley Water Com­
pany by judgment in the case of United States vs. Sierra Valley Water 
Company, United States District Court for the Northern District of Cali­
fornia, Civil No. 5597, as limited by said judgment. 

3. Six: thousand ac:re-fcct of water annually from the conservation 
yield of Stampede Reservoir having a storage capacity of 225,000 acre­
feet, subject to the execution of a contract or contracts therefor with the 

(1973) 
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THE RESOURCES AG(UCY OF CALIFORt-UA 

DEPARTMENT OF WATER RESOURCES 
1120 N $llttr. !IACIIAMFNIO 

January 9, 1962 

Mr. w. W. White, Bureau of Environmental Health 
Chairm,in, Nevada Committee on Pumpin13 from Lake Tahoe 
Division or Public Health Engineering 
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State Health Department • • I I ! • 
• I . \. • 

• t • 
Reno, Nevada 

Dear Mr. White: .. . . 
•. 

' ' The members of the California Committee on Pumping from Lake Ta.hoe · · 

. . . .. . . 
. ~ .. 

appreciated the opportunity to meet vjth the Nevada committee on August 23 ... • 
for the discussion on the situation as it obtained at that time, relative to· .. ~: 
the possible need :ro:r pumping from La.ke To.hoe this season. We are pleased, ·, · · · · · 
and I am certain that you on the Nevada side are also, that it has turned.. . .. · . 
out that it .•.:as not necessary to take up a speci.fic request for pUinping , .. 
from the lake at this time. However, ve are aYare that there is still a 
possibility that drou6ht conditions may extend over into this year and that 
should such a condition prevail, it might then be necessary for Nevada to 
extend a specifi~ request to California to permit pumping from the lake. 

Aw.re o:r thi~ possibility, the California committee has given 
consideration to the kind of conditjons which it "ould appear necessary to 
include in any agreement between the two stntes, upon which purnpine woul.d 
be predicnted. These conditions are set out belov and I can assure you 
that ve vould be glad to meet with you at your convenience to discuss 
these conditions if you desire to do so. These conditions follow: 

l. Any dSr.18.ge to property owners in California as a 
result of pumping from Lake Tahoe must be nssumed by the 
Stnte of Mevada. The State or Nevada must also assume 
the oblication of' indcmnifyin~ t.hc State of' Calif"ornio. 
in the event the state is held liable to individual property 
o'Wllers as a result of giving its consent to pumping from 
Lake Tahoe. 

2. All other avo.ila.ble storage should be utilized 
prior to pumping from Lake Tahoe. 

327 

\ . . 



0 

:f X H I fJ l I ·A ' --~ 
Mi·. W. W. White ., -2- JanuarJ 9, 1962 

3. The quantity of wn ter purnp~d fr, •m L-i.ke Tahce should 
. be, limited to the a.mount required to supplement nny other 
existing sources of -w-ater ava.Ha.ble to meet the minimum 
dom~stic _and sanitary requirements in the Reno-Sparks area. 

4. Establish appropriate vater conserva tfon measures 
1n the area served to minimiz~ the amount of supplemental 
water.required, such as metering. 

. There ~e other more det.nilcd condition:. that vould h:ive to be 
· vorked' out at the time that any request \o-a.S received for pumping fro?U the 
:lake. However, these other conditions would have to be developed in the 
·light· of the -specific circumstances applicable at the time. 

· · Since certain of .the conditions outlined above might require 

•• 

. ,. '· 
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I • ,. · 
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i ... ... . . 
•. . t: 
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.. ; . ;l . . .. 
the enactment of legislation or an appropriation, we thour,ht you would vish 
to have this information as soon as possible, so we are supplying this 
letter for your use at this ti.me, rather than waiting for some emergent 
condition. Should you desire to meet to discuss such legislR.tion ,. it is - · I' · 

. . .· : ' :.:. ~·· . our feeling that it would be helpful to h~ve the Attorneys General from , 
_Nevada o.nd California both r~presented o.t the meeting and also the Nevada 
~part:ment of Fino.nee. ···: .. . -', . 

The California eo~ittee feels that the most effective wy of_ 
meeting_ th~ situation of drought emergency- is to complete the negotiation _ 
and adoption of the Cali:fornio,-Nevada Interstate -Com-pact. You will recall ' 
that the compact dra~t now under consideration by the commission contains 
a provision under which a pennnuent commission could permit pumping under 
certain. circumstances in ti.Jiles of unpredictable shortages in domestic water 

.•: .. . 
. . " . .. . . . . . -

supplies that are of temporary nature. ,. · • ~ .. 

However, pendinG the realization of a compact, we welcome the 
opportunity to discuss with you, at your convenience, the conditions which 
~ outlined above. 

Sincerely yours, 

/s/ R. c. Price 

R. c. Price, Chaima.n 
California Comnittee on 
Pumping from Lake Tahoe 
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TAR-~ REGIONAL PLANNING AGl!.~,JCY ., 

March 7, 1977 

Jim Thompson 
·oeputy Attorney General 

P.O. Box 8896 
South Lake Tahoe, Calif. 95731 

(916) 541-0246 

Supreme Court Bldg. Capitol Complex 
Carson City, NV 8971 O 

· Dear Mr. Thompson: 

EXHIBI T A ___ JJ 

Due to TRPA Governing Board Interest fn the level of Lake Tahoe· and Its affect on TRPA 
management decisions, we would like to Invite you to a meeting to discuss this subject. 

The waters of Lake Tahoe are extremely low. · A drop of one more foot and the Lake 
waters wl II fall below the natural Lake rim and below the Tahoe Dam crest for Truckee 
River outfall. Speculation is that this will occur In mid-summer, 1977. Upon this 
condition, the only method for supplying water to the Truckee River and Its users 
will be to siphon water over the Dam, as discussed In 1962 negotiations, but evaporated 
upon substantial . rainfoll. 

Potential changes in the level of Lake Tahoe will affect management decisions of the 
Tahoe Regional Planning Agency, especially In regard to the Shorezone Ordinance and 
its· application. Lake level will . affect permit decisions for boat ramp extensions and 
modifications. pier extensions, marina dredging, location of buoys, and removal of 
natur.JI hazards. Changing of the L.:Jke level could also affect TRPA's Erosion and 
Stormwater Runoff Management (208) Program and related shorezone drainage facilities. 

For management considerations, It is essential for TRPA to know when· a Lake level of 
6,223 feet will be reached; will siphoning over the Dam be Instituted; and If so, what 
quantities wlll be siphoned on a month by month basis. This Information wlll also be 
crucial to future TRPA planning and implementation programs. . . .., / 

The meeting will be held at ·l0: 00 a.m. on M3rch 22, 1977 at the Tahoe Regional Planning 
Agency offices in South Lake Tahoe, 2155 South Avenue. 

If you have any questions, or-· would lfke further information, please contact Germaine 
Bissell or Tom Jacob at TRPA, (916) 541-0246. 

kl 
• ~ t r;· •_ - :: ,· ' : ; I i ~:. :-: I~ 

cc: Harry Swainston 
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Exhibit B 

" We spread our wings" 

NATIONAL ANIMAL PROTECTION ASSOCIATION 
CARSON CITY CHAPTER • P.O . BOX 2102 e CARSON CITY, NEV ADA 89701 

Telephones 883-3275 

March 28, 1979 - Committee on Environment and Public Resources 
Bill A.B. 15 

I am Mrs. Unilda Marshall residing in Carson City. I am speaking for the 
Carson City Chapter of the National Animal Protection Association's member­
ship. 
Needless to say the membership would like to see A.B. 15 or any type trapp,­
ing of' wildlife be banned in our State. We are no longer living in the 
16th to 18th centuries where this type of hunting was a necessity for a 
meager living, food on the table or the necessity ,2! clothing. 

We would like to be certain of the registration fee under Section 2. It 
is shown as S5.00 for one trap, a one time fee - is this correct? 
We feel this is utterly ridiculous for this era of inflation and ask it be 
raised to at least $50.00. No one has such a small fee to pay in other 
ventures. Traps can be placed at the "drop of a. hat" so to speak, for a 
petty $5.00 f'ee. 

On Section 5 - 503.570:- We are at a complete loss with the wording, ''visit 
or cause to be Visited at least once each week each such trap, snare and so 
forth". We cannot express our amazement at such wording. We ask this be 
corrected to read "on a daily basis". What happens if' you, your sons or 
daughters, or even your hunting dog should become snared in a leg hold trap? 
Would they quietly sit aild play a game of' jacks waiting one week for some­
one to discover them? 

Many states are in the process of' now changing their laws banning the use 
of the steel leg hold trap with teeth · and we request this Committee to do 
the same. The un-teethed traps are available for purchase and we also re­
quest the definition and use of these unteethed traps be specifically named 
in this bill. 

As stated before, our membership and many other residents would like to see 
trapping of wildlife banned in our State. The approximately 600 trappers 
licensed by Fish and Game are a minority and will never compensate for the , 
immoral degradation that hangs over Nevada by allowing this ·mud mired venture. 

!hank you. ~ t "_;.r-.. ~-""'-"\,""'"'""" ,.:.:· ? ,; - -1.._ H.,1..1_..._..,._'<' 




