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Minutes of the Nevada State Legislature
Senate Committee on Judiciazry

Date:..... ApxiL..30,..1979

The meeting was called to order at 8:05 a.m. Senator Close was
in the Chair. '

PRESENT: Senator Close

Senator Hernstadt
Senator Don Ashworth
Senator Dodge
Senator Ford

Senator Raggio
Senator Sloan

ABSENT: None
SB 510 Limits issuance of search warrants for premises of

S Form 63

certain press and broadcasting facilities under cer-
tain circumstances.

Senator Sloan commented that the Attorney General had asked
him some time ago to work with him on a bill that would pro-
vide some safeguards on First Amendment rights of the press
to make sure that there are not intrusions by law enforce-
ment in light of the Supreme Court decision on the Stanford
Daily papercase. The bill, as put in. was at the request

of Sigma Delta Chi and essentially parallels the bill which
Assemblyman Coulter introduced in. the Assembly which has been
killed by the Judiciary Committee over there.

The Attorney General and some of the district attorneys
expressed opposition to that bill. Senator Sloan continued
that he and the Attorney General came up with some substan-
tial amendments to the bill which they feel meets the criti-
cism offered by the district attorneys, and yet provides the
safeguards which he and the Attorney General see as essential
to the continued operation of a free press.

Senator Sloan went on that the scope of the original bill
was overly broad because it focused on physical buildings
as opposed to specific types of property and work product.
He feels it is important to have a policy statement of our
continued belief in and desire for rigorous enforcement of
the requirements of the First Amendment. The press feels,
and justifiably so, that recent decisions of the U.S. Su-
preme Court are attempting to some degree to undermine the
concept of a free press in our society. Senator Sloan thinks
passage of this bill would indicate to those in Washington
and elsewhere that the First Amendment is alive and well in
Nevada.

Attorney General Bryan stated the genesis of this contro-
versy is Archer vs. Stanford Daily. 3In the Stanford Daily
case, there was a demonstration at Stanford University Hos-
pital; and during the course of the demonstration, the police
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were called to restore order. A couple of police officers
were injured in a scuffle which ensued. Subsequent to that,
criminal charges were filed, including battery of a police
officer and assault with a deadly weapon.

The morning after the demonstration occurred, the Stanford
Daily paper ran a special edition with a photograph, on the
front page, of the riot scene. Although the newspaper was
not the defendant nor involved in the sense of having fos-
tered or participated in the demonstration, a search warrant
was obtained for their premises. During the course of that
search, reporters' notes, records, the entire Stanford Daily
facility was searched. The ostensible basis for the search
was that the law enforcement officers thought there might be
additional photos available which might help them identify
some of the demonstrators. In fact no additional photos
were found, and in reading the case it appears that there
were no additional photos or negatives available.

The Stanford Daily paper filed suit under 1983 which is a
title and section of the federal law, for violation of civil
rights, alleging that their constitutional rights under the
First Amendment, Fourth Amendment, and Fourteenth Amendment,
had been violated. They prevailed in trial court, the case
was appealed to the 9th circuit court, where they again pre-
vailed.

The U.S. Supreme Court reversed both the trial court and the
appellate court in a 5 to 3 decision. They held the fact
that there were no special constitutionally-protected rights
insofar as the press was concerned. As a result of that a
number of states have considered, as California will this
June, a constitutional amendment to the state constitution.
A number of states have enacted statutes which in effect,

by legislative action, override the decision of the Supreme
Court by establishing certain procedural safeguards. Prior
to this case there was no reported decision in American juris-
prudence where a search warrant had been issued to search a
newsroom or work product.

Since the Stanford case there has been 14 cases where search
warrants have been issued, so the concern is justified. Sena-
tor Sloan feels that the way information is gathered needs to
be protected; obviously one way is to protect a confidential
source of information to the press. The shield law, enacted
in 1971 and amended in 1975, is NRS 49.275 and the subtitle

is "privilege for news media". The original thrust of the
bill was to protect the newsroom. Attorney General Bryan
thought it was misdirected as the essential interest to pro-
tect is the work product, the notes, the materials for infor-
mation gathering in the course of process and disseminating
information to the public. If a search warrant can make this
information available to anyone, it will have a chilling effect

(Committee Minutes) Rry

T



S Form 63

Minutes of the Nevada State Legislature
Senate Committee on.............. udiciary

Date:

April. 30,. l979
3

Page:

on the newsgathering function.

Richard Bryan continued that the amendments submitted to

the Committee are to limit the scope of the search warrants
availability only to work product material. At the same
time, law enforcement must be protected as related to crimi-
nal activities. Mr. Bryan said what he and Senator Sloan
have done is to rely on a definition already found in NRS
49.275. They have used the original bill as vehicle for
these amendments rather than a prepare a new bill because

of the lateness of the session.

Senator Raggio asked if there should be some language in
the bill to cover the case where someone gives information
specifically to a newsperson just toevadé this law.

Attorney General Bryan said he didn't think it does violence to
the purpose oif the bill but would again suggest that the
language in subsection 2 is taken from 49.275.

Senator Raggio agreed that was the source. He said there

are good reporters and bad reporters and if someone had ma-
terial of this kind that was ordinarily reachable by search
warrant, and didn't want to part with it, a situation could
arise whereby some agreement was reached to deposit the ma-
terial with some former reporter. It would be easy enough

to say, "I received this to prepare something" and he wouldn't
want that to happen.

Senator Dodge asked if the opinions in the Stanford case
hinged at all on the fact that these pictures did not come
through a confidential source?

Attorney General Bryan &id not recall that languagg. The
majority holding at Stanford was fairly broad in the sense
that they said the newspaper was not a party to the proceed-
ing and therefore was not protected under the Fourth Amend-
ment. They specifically rejected the contention made in
that case that, aside from the gquestion of loss of First
Amendment rights, if the Fourth Amendment was deemed not to
apply, nevertheless the First Amendment placed the Stanford
Daily News in a position where the information should not
have been obtainable.

Senator Dodge commented that he could see the point of indis-
criminate search of press files, but said that Mr. Bryan had
premised his argument with the social desirability of being
able to preserve the confidentiality of the sources. He said
that is the same reason why they oppose all the things he has
ever seen on any of these cases against reporters; it has been
based on confidentiality argument. In the case of the Stan-
ford picture, it doesn't seem to him that there was anything
confidential about that picture. Senator Dodge continued

that it was a public demonstration, so it was simply a case
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where someone took a picture of a public situation and it
wasn't a confidential tip from an informant. Senator Dodge
wanted to know if that information should fall into a dif-
ferent category than that which is truly confidential. Also,
he wanted to know what was the responsibility of the news-
paper (particularly for information not from confidential
sources) to reveal any pertinent information that might have
to do with the commission of a crime; in the interests of
protecting society as you might expect of a private citizen.

Attorney General Bryan stated that raises a question in
terms of public policy and the functional responsibility of
the press; whether it is proper to impose on the press that
obligation, notwithstanding the fact that there may be some
societal benefit. The more persuasive argument being that
in terms of gathering this information for ultimate commu-
nication to the press, the stronger argument exists for the
protection of that right as opposed to society's right to
have the information relating to a specific offense. There
are exceptions for direct criminal activity where the infor-
mation is necessary to prevent the death or injury to an in-
dividual.

Senator Hernstadt said he has a problem with subsection D.
To him it says that if someone goes into a newsroom to get
information and the newsroom person says "you just try and
get it", someone could go into court with that because their
intent could be to erase or destroy the information so some-
one could get the search warrant. He asked if the language
wasn't a little broad.

Attorney General Bryan replied that what they tried to do
was to balance the legitimate law enforcement interests and
the concerns voiced by the press. The four exceptions were
tailored to cover those concerns.

Senator Hernstadt said that all onehas to do is to allege prob-
able cause that there may be concealment or destruction and
they can come charging in.

Mr. Bryan answered that Amendment D contains a stronger bur-
den of proof on the requesting party for a search warrant .
than Amendment C does. Probable cause requires substantially
more in the law, and there is a body of case laws that indi-
cate probable cause is much more difficult to establish.

Senator Hernstadt asked just what exactly is work product
and does it differ from notes and raw product.

Mr. Bryan said that it does; once the information is dissem-
inated publicly then the ordinary rules of evidence apply.

Senator Dodge asked what about the cases where they are lock-

ing up the reporter. Obviously they are not reaching those

cases with a subpena; or they wouldn't be locking up the o
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reporter.

Attorney General Bryan replied that those are cases in
states where there is no statute, there is no shield law.
In other words, the shield law is not created by a consti-
tutional provision; these are created by statutory right.
There is no common law of journalists and confidential
sources, that is strictly a creature of statute.

Senator Close commented that this goes far beyond what
he understands to be the attorney/client privileges.

Senator Sloan asked if the present shield law did not
cover that particular instance.

Senator Close said that he knew an attorney in Las Vegas
who very nearly lost his license and got involved with
federal court because of something exactly like what is
trying to be protected here.

Senator Sloan remarked that it is his understanding that
this is just an extension of the shield law which would
address itself to the knowledge that a reporter would have.
He continued that if the reporter had the knowledge but had
not committed it to paper, the statute, just passed by this
legislature, and the stands on policy in this area, does
the exact same thing they are discussing.

Senator Close stated that this shield seems to extend to
the janitor or whatever of the TV station, not just edi-
torial personnel or reporters. This is in Amendment 3A.

Mr. Bryan commented that the reason for this is that they
were trying to make the provisions parallel to existing law.

Senator Close asked if there was any reason to continue the
broad coverage on TV and radio stations.

Attorney General Bryan answered that what they are talking
about is reporters; and they are just trying to make the
bill consistent with the shield law.

Senator Dodge asked if the shield law only goes to warrants.

Mr. Bryan said that the shield law talks about a testimonial
privilege. That is to say that an individual who is a jour-
nalist, who is brought before a grand jury (or any type of
judicial proceedings) cannot be compelled, to use the language
here, "to disclose any published or unpublished information
obtained or prepared by such person in such person's profes-
sional capacity of gathering or receiving information." He
would also like to point out that he has talked with Bob

Miller, District Attorney for Clark County, and he has no
103D
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opposition to the bill before you or the amendments that
the Committee would offer.

Steve Coulter, Assemblyman, District 27, stated that he is
a former reporter in Washington and the Reno area, who also
teaches journalism at the University on a part-time basis.

He said he introduced a bill earlier this session that stated
the search warrant could only be issued if the subpena had
been issued and not complied with. He offered the Assembly
Judiciary Committee a number of amendments to the California
approach, and even some of the suggestions of President Car-
ter. Essentially these excluded any reporter if there was
probable cause to think that the reporter has committed a
crime,or seizure of material to prevent injury to life or pro-
perty. The Assembly Judiciary Committee did not go along
with that. There was basically strong opposition to it by
the District Attorney and the Sheriff of Washoe County.

They did request a resolution to look at in the Interim; to
go into the whole question of search warrants.

Assemblyman Coulter continued that a lot of reporters are
concerned about the Stanford Daily decision. For the press
to be able to function properly they have to be able to pro-
tect the identity of their sources. He thinks the Stanford
decision circumvents the Nevada shield law. He said it is
important that the press not be an investigative arm of gov-
ernment. If they are forced into that position it will des-
troy their credibility. There have been cases where reporters
have worked their way into some underground organization and
were able to report on what was happening, perhaps witnessed
crimes. There were a number of attempts to haul them into
court to report on it.

Senator Raggio asked Assemblyman Coulter how he would define
reporter.

Assemblyman Coulter replied that a reporter can be any number
of things; looking at the definition in the bill, free lance
reporters would not be covered, nor authors of books. He ad-
mitted that he wasn't sure how to define it.

Senator Raggio said that troubled him; because anyone that
has ever been employed by a newspaper, a reporter for example,
if they have interviewed one person; or does a person have to
have written one article that was published; or is it anyone
who has had any involvement in any degree with the written or
visual media.

Assemblyman Coulter said he thought it difficult because there
can be so many exceptions.
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Cal Dunlap, Washoe County District Attorney, stated that he
has probably been the most vocal opposition to this type of
legislation. He said that he found the present proposal much
more acceptable than anything he had seen thus far, either on
a national level or here in the legislature. He commented
that his primary concern, that of rogue reporters or people
who are involved in criminal activity as part of or in addi-
tion to their jounalistic activities, is pretty well taken
care of by this bill.

Mr. Dunlap continued that in addition he is concerned about
possession of actual pieces of crime, contraband and such,
which seem pretty well addressed in the bill. He said the
National Board of District Attorneys sent out a request for
a definition of "press", so they are having the same diffi-
culties in that regard.

Senator Sloan remarked that in the Stanford case there was
not even a prior request by law enforcement. There were no
attempts to produce the picture voluntarily, no subpena, the
police just went in.

Mr. Dunlap agreed that was true; however, there was a part

of the case he found interesting. When the staff of the
Stanford Daily was asked their policy and procedure in the
face of ‘a subpena, they answered frankly they would have
destroyed the picture. One of the Justices inquired whether
their action would have been the same in the case of a Presi-
dential assassination recorded on film. They responded that
their action would have been the same.

Senator Sloan asked Mr, Dunlap if he felt the press cooperated
in Washoe County.

Mr. Dunlap responded that he thought the press treats law en-
forcement well. However, he said there have been some instances
on television where information of interest to law enforcement
was stated in an interview. They did not get a search warrant
and go after them. They called up the station, and have had
mixed responses. In some instances they were invited to come
down for the information, in others the response was the oppo-
site. But Mr. Dunlap's office did not seek a search warrant.

Mr. Dunlap continued that he did not feel that any county in
the state is going to ask for a search warrant unless there
are good and compelling reasons to do so. He does not believe
a judge is going to issue or sign such a warrant without the
same criteria.

Mr. Dunlap concluded that he felt this was a much better bill

and would commend the Attorney General and his staff. However,
he said there was still a concern that somewhere in the future
that somebody might do something and he would rather take that
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chance than give criminals a bill which perhaps they can
find a loophole to give them some advantage over society.

Senator Dodge asked Mr. Dunlap if he was really able to get
the information through the subpena process.

Mr. Dunlap replied no; he thought the subpena process is
pretty well misunderstood. In order to issue any subpena
other than a Grand Jury subpena, there must be a pending
charge or no subpena can be issued. Most often when seeking
a search warrant, you don't have the charges; a search war-
rant may be necessary to prove one is right or not in gather-
ing additional evidence or perhaps to clear someone. With
the Grand Jury subpena, theoretically the Grand Jury meets
tomorrow, and something is needed the night before, a sub-
pena can be sent out to have the person appear. However,

in Washoe County, the Grand Jury only meets every two weeks.
Unless a quorum can be rounded up for an emergency meeting
when an investigative matter has to be handled immediately,
and there is not a Grand Jury subpena available, Mr. Dun-
lap said he cannot use a Grand Jury subpena to bring items
to his office, it has to go to the Grand Jury.

Frank Delaplane, Managing Editor of the Gazette/Journal, and
also representing Sigma Delta Chi in Northern Nevada wanted

to ask a couple of guestions. Under section A, what is meant
with regard to probable cause? First is that the journalist
has committed a crime, the exception to A being the Pentagon
Papers situation, if the crime is consisting of the receipt
of, possession of, communication of such materials. Now would
this include obstruction of justice by not turning over cer-
tain materials?

Senator Sloan replied that in answer to Mr. Delaplane's first
question, if they had a Grand Jury report that was by statute
illegal to have possession of, then this law would apply. This
would have to be an independent act by the newspaperman. He
added that he had gone over the bill with the Delta Chi people
in Southern Nevada, and they indicated that although this bill
is not exactly what they wanted, it is better than the Assembly
bill.

Mr. Delaplane stated that with section D he did have a problem.
He said that wherever there is probable cause to believe the
materials are in imminent danger of alteration, destruction,
or concealment, prior to the time notice is given of the sub-
pena, SB 510 in its original form only went as far as destruc-
tion. Here they are getting into alteration or concealment.
What in effect stops anybody from getting a search warrant?

If he wanted some material out of a newsroom, it would appear
all he needed to do is state alteration or concealment and in
almost any case he could get a search warrant; it opens up a
loophole for anyone to convince a magistrate that something
like this might happen.

(Committee Mimutes) iy WP
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Senator Sloan commented that it was his and the Attorney
General's feeling that to get SB 510 passed that kind of
requirement was in there; it was their judgement on balance
that this legislative mandate would make it more difficult
to get a search warrant than having no law whatsoever. It
seemed to be based on conversations with Sigma Delta Chi
and other people in Southern Nevada.

Senator Sloan said there may be greater potential for that
kind of conduct, which Mr. Delaplane outlined in section

D, in than out. On balance, said Senator Sloan, he and the
Attorney General felt there was greater protection afforded
with the bill passed than with the bill killed.

Senator Dodge remarked that he would like to say that most
of the time when this type of information is developed, it
will be in the larger counties. He said they have magis-
trates sitting in those situations who have a fair apprec-
iation of the First Amendment. He said he didn't think just
anybody could go in and say he had a suspicion that this is
what is going to happen. Senator Dodge said he thought they
would have to submit some type of affirmative information.

A magistrate is not going to issue the warrant without some
concrete evidence, some type of affirmative action that there
is imminent danger of loss of the information.

Senator Raggio added that he supposed that if the warrant
was already issued and the information was destroyed, then
the person would be guilty of contempt. There has to be a
willful doing of the act to be guilty.

Mr. Delaplane said that the main problem is that there are
all these hypothetical situations where someone "might" do
something, or is it the right to protect society as a whole.
Should it center on one person who might find a loophole, or
is it our right to information. People like you come to the
press so they can pass on information so people won't have
to fear retaliation or who they are.

Mr. Delaplane wondered if that was more important than the
information that is available every day from all types of
sources of the media. He said his personal opinion is that
these third party searches are a violation of the Fourth
Amendment, and he thinks they have gone a lot further. He
thought if anything this bill should probably be expanded

to include other people such as doctors and lawyers. Ee said
while researching this bill and talking to people in Califor-
nia, the D.A.'s office went into an attorney's office to get
information. The Attorney General in California also said
they are going to get into the Medi-Cal thing. It could hap-
pen to anybody. The problem with the Stanford thing is that
they were taking pictures. The ones that were printed were
public record. However, the police were looking for other

(Committee Minutes)
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pictures where they could possibly identify other people.
Mr. Delaplane concluded that if they start doing this when
people are involved in riots or whatever, the news people
are going to be in jeopardy, in danger of great bodily harm
because these people are going to resist having their pictures
taken.

Senator Dodge asked Mr. Delaplane if he had developed any
public policy. :

Mr. Delaplane replied that they would do the same thing as
any other private citizen when it comes to witnessing a crime.

Senator Dodge said it seemed to him that there are some situ-
ations where it is a public deal. He continued that it did
not seem to him that they are compromising their position on
confidentiality if they try to help the law enforcement people.

Mr. Delaplane said that there are many times that the press
is cooperative. He feels it is up to them to decide when it
is the public's right to know; the newspaper cannot be set up
‘as some investigative arm of law enforcement.

Senator Dodge agreed, saying that the Watergate type of in-
vestigation should be protected. Presumably if the police
had been on the ball,. they could have developed the same type
of information.

Mr, Delaplane said that they just can't draw any kind of bill
on anything that fine that is automatically going to limit

any amount of abuse on either side. He said they have to look
at the overall good that comes out of that law. If people
want to sit there and abuse it, then they take their chances.

Senator Raggio commented to the Committee that as far as co-
operation, the Reno papers historically, and the whole media
in Reno, have been very cooperative. He said in the years he
served as District Attorney, Mr. Delaplane, in many cases
when he was covering that beat, had information and, at the
request of the authorities, held that information until the
situation wasn't that sensitive.

Senator Raggio continued that none of them had any concern
with the legitimate press, the real concern is what is the
definition of "press". He said there can be an underground
newspaper, or the scurrilous handout, those are the areas
where problems of this type occur. They don't normally oc-
cur in the Reno Evening Gazette or Nevada State Journal press
room. . He asked if there is any real valid definition of the
press that could be utilized that wouldn't be too limiting.

Mr. Delaplane said he didn't think there could be one. He
could sit up in his attic with a machine and have the right,
as our forefathers did, to start a newspaper.

o
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Senator Sloan asked if, on balance, Mr. Delaplane would
rather have this bill, or no bill at all.

Mr. Delaplane said he has some problems with the bill but
supposes it is better than nothing. He added that if vio-
lation comes, then they can fight it in the future. Under
certain circumstances, they are willing to have someone come
into their newsroom.

Mr. Delaplane remarked that his main problem is with section
D. If that could be taken out altogether he guessed the bill
would be all right. It does put something on record that
there is a concern of some kind against this type of search;
and the magistrates would think twice before issuing a war-
rant. He added that if they do have problems with it, they
can go from there.

Resolutions from the Nevada Press Association were entered
into the record as requested by Senator Close. (Attachment a)

3 Provides for issuance of marriage licenses by certain
wedding chapels.

9 Abolishes officer of commissioner of civil marriages
and allows police judges to perform marriages,

George Flint, representing the Nevada Wedding Chapel Asso-
ciation, submitted his testimony for the record. (Attach-

ment A) He also passed out figures that were supplied by

the counties (Attachment B); as well as the underlined por-
tions of NRS 122 relating to the changes this bill would
make (Attachment C). He also presented the wedding chapel
industries' position regarding these bills (Attachment D).
See Attachment E for pictures showing proximity of the Mar-
riage License Bureau and the Commissioner of civil marriages.

Judy Bailey, Chief Deputy County Clerk, Washoe County, repre-
senting County Clerks and the Board of Washoe County Commis-
sioners, stated that_AB 598 serves no useful purpose so why
is it even being considered. The hours at the Marriage Li-
cense Bureau have always been from 8 a.m. to 12 midnight.
They have never put an office any place else.

Senator Raggio stated that when that was put into the law,
Sparks was very interested in having an office. He asked
Ms. Bailey if she knew why that wasn't done.

Ms. Bailey replied that the present County Clerk never saw
fit to open an office there. However, it is needed and wanted
by the commissioners.

Mr. Bailey continued that AB 599 as amended proposed to close
the office of the commissioner of civil marriages at 5 p.m.
and to put them in a separate building. She asked if the
wedding chapels are also going to close at 5 p.m., and what
about the ones within 500 feet of the marriage license bur-
eau. She stated that they are even more competitive than . _
(Committee Minutes) PRy
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the outlying chapels. The marriage commissioners are not

in competition with the chapels, they cannot even adver-
tise, by statute; they offer an entirely different type of
service from the chapels. Their office is set up to pro-
vide civil ceremonies for those who desire a civil ceremony.
The chapels have ministers who offer other than a civil cere-
mony.

Ms. Bailey affirmed that since the office was created, she
does not know of any case where any of the deputies have
tried to steer people into a civil ceremony or to any par-
ticular wedding chapel. People that want a civil ceremony
would be deprived of one after 5 p.m. or be forced to spend
more money and stay overnight. This is not a true service
to the community.

Ms. Bailey concluded by saying that to move their office

to another location would be an added expense to the tax-
payers at a time when the taxpayers are calling for less
spending by government. Ms. Bailey said they feel this
bill is premature and the tlmlng entirely wrong in the face
of the new tax bill.

Sam Mamet, representlng Clark County, stated that although
Clark County is not entirely thrilled with the change, they
feel that the situation being what it is, they help support
the changes. If given the responsibility they will find the
space required. So Clark County neither supports nor opposes
these bills.

Senator Dodge asked if, as Mr. Flint stated, the people are
influenced to use the local (civil) office rather than the
chapels.

Mr. Mamet replied, on the basis of his knowledge of the
situation in Clark County, it is true that within the court
house the two areas, the marriage commissioner and the mar-
riage license bureau are almost next to each other. He said
he has not been aware of any abuses of the system as far as
Clark County is concerned, since he became involved in this
legislation. He remarked that the statutes are placed in
plain view as well as the list of wedding chapels. The sta-
tutes clearly state there shall be no soliciting. He said
the last statistics he saw were that about 30 or 40 percent of
those who came in to get their licenses were married by the
Marriage Commissioners.

Senator Close wanted to know why the Assembly put in that
language about 8 a.m. to 5 p.m.

Mr. Flint stated that the subcommittee that handled and pro-

cessed the bill felt that the civil service should be avail-
able within the court house for those who specifically did

Lod
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not want a church, chapel, or religious ceremony. Two
members of the committee took- the position that a civil
ceremony should be fitted into a normal 8 hour day, eli-
minating two shifts of personnel and saving the county
perhaps $100,000 in payroll costs.

Senator Dodge asked what about the other counties where
the Justice of the Peace performs the ceremonies.

Mr. Flint replied that this would only affect Clark and
Washoe counties. In the counties where the Justice of
the Peace officiates, the ceremonies are performed around
the clock, seven days a week.

Ms. Judy Bailey passed out figures for Washoe County which
she pointed out differed from Mr. Flint's figures. (See
AttachmentE ).

Senator Raggio asked what the anticipated impact on Washoe
County would be if AB 598 and AB 599 are enacted.

Mr. Flint indicated that about 80 percent of the licenses
are obtained in the evenings or on week-ends. So there is
not apparently that much impact on the license fee.

Senator Raggio remarked that Mr. Flint was saying on the one
hand that there isn't that much impact, but at the same time
he is cutting out 80 percent of the business for the county.

Mr. Flint stated that if the number was cut in half, and the
fees raised, they would no longer be taking in $217,860; they
would be taking in $108,930. So even if they lost on-half of
their weddings, they would more than make it up in the licen-
sing feed.

Madaline Compigoni, marriage license clerk, stated that she
would just like to say that she wrote licenses for six years
for Washoe County. She said it is very difficult to get
people to pay $19 for alicense when they still remember the
$2 license fee.

ACR 38 Encourages the use of prisoners to educate youth

S Form 63

against c¢rime.

Warden Charles Wolff, Jr., statedthat this represents Nevada's
answer to "Scared Straight". The bottom line, according to
the warden, is that they have developed a preliminary program.
They are in the process of selecting inmates for the program
and their first dry run is Friday (May 4, 1979) at Maximum
Security. The Board of Prison Commissioners, and the Gover-
nor support the program; it is part of the crime prevention
plan they are doing at the crime commission.

(Committee Mimutes) e ;18
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(ACR 38 - bill action continued)

Senator Sloan moved that ACR 38 be passed out of
Committee with a "do pass" recommendation.

Seconded by Senator Ford.
Motion carried.

Senator Dodge absent.

SB 439 Provides specifically that living together is not

a matter of defense or mitigation to prosecution
for assault or battery.

Senator Ford moved that SB 439 be passed out of
Committee with a "do pass" recommendation.

Seconded by Senator Hernstadt.
Motion carried.

Senator Dodge absent.

SB 500 Provides for appointment, powers and duties of

S Form 63

superv1sor for gaming establishment lfltsllcense
is lapsed. revoked or suspended.

David Russell, representing the gaming industry, was before
the Committee to answer any questions that they might have.

The Committee read through the amendments previously sub-
mitted. The following points were brought out. On line

40, "appeal" should be deleted; it should just be "judicial
review". On page 3, line 23, they will check with the gaming
people because this was not one of the amendments previously
discussed.

Mr. Russell brought out the fact that on page 4, line 19, he
had testified previously that they didn't want anything that
would impair the contract.

Senator Sloan stated that presently this type of action or
revocation of license could give rise to a default or accele-
ration; and this might conflict with the existing law.

Mr. Russell commented that the language right here would not
permit the creditor to foreclose in the event of revocation,
suspension or the creation of an appointed supervisor, when
abrogation exists. Both Mr. Faiss and Mr. Russell have con-
cern that this could be an impairment of the contract and
could impede any future financing.

Senator Raggio remarked that on the other side, if a default
or acceleration is allowed, they are defeating the whole

(Committee Mintes) 1. 29
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concept of the supervisors, because their action could re-
sult in there being nothing to supervise.

Mr. Russell said they will make the decision when this
action takes place whether it is better for the operator
to go on a foreclosure action or to bring in a supervisor
to operate the business.

Senator Raggio stated that they want as a public policy
in large casinos, with a heavy impact on the public, to
allow them to continue to operate and here that concept
can be defeated.

The consensus of the Committee was to leave line 19, section
20 as is.

Meeting adjourned to go into session.
Meeting reconvened at 12:10 p.m.

Bob Faiss, appearing for the Nevada Resort Association, said
they are very concerned about this proposed amendment. They
are concerned that it would restrict the rights of secured
creditors to protect their investment. They feel this might
be a constitutional impairment of the contract.

Their second concern is that any law which can be read as re-
stricting rights of the creditor whose loan is secured by
gaming property, makes that loan much less attractive; and

may serve to interfere with gaming investments in Nevada. Mr.
Faiss understands the concern of the Committee to keep the
establishment open. He suggested that this language is not
going to achieve much and may have a very negative effect.

He said it is his understanding that under this bill, default
usually under a deed of trust, would not go into effect until
there is a revocation. So if the deed of trust provides for
such an event, it is questionable whether this language could
be read to keep the creditor from pursuing the remedy that

he has under the deed of trust. Mr. Faiss stressed that there
will be great concern for someone coming in and investing until
this language has been interpreted.

Senator Dodge said that what they are getting at is that it
wouldn't be an automatic default simply by virtue of this.
If there is some additional language that states that there
are specific privisions to notes, deeds of trust, or others
that this act would not impair those provisions; but that
this procedure would not bring about automatic default.

Mr. Faiss said that he would think so; but there are a lot
of investment attorneys looking at this right now, with what
he does with the future investment.

Senator Close observed that he didn't think the Committee
has any objection to limiting this to the act of a supervisor

{Committee Minutes)
7T AN
o {] 2{)



S Form 63

Minutes of the Nevada State Legislature
Senate Committee on. Judiciary

April.30.,.1979
16

being appointed. Senator Close said that was what they
intended in the first place.

Senator Dodge commented that he thought they could make
it stronger and say that it was not to be construed to
impair any contract.

Senator Close stated that they would go on with the bill
to see if there are any other changes they need to make
and that they would take Mr. Faiss' comments into consi-
deration.

Senator Close continued that on page 4, line 18, strike
"former" and say, "by a majority in interest"; page 6,
line 3, add "appointment of the supervisor" so it will now
read: "legal ownership interest in the gaming establishment
prior to appointment of supervisor must be notified".

After some discussion, it was decided to put in the "last
known address if any and if none then by public notice.",
and will get language to the effect that "this shall be
deemed notice" and make the language mandatory. Also, on
page 6, the word "hypothecate" is placed in the wrong spot,
it should come after the words "for full market value".

On the problem that Bob Faiss mentioned, they will make the
language clear that the appointment of a supervisor under
this act shall not be deemed to be in effect if there is a
procedure already commenced.

Senator Ford moved to pass SB 500 out of

Committee with an "amend and do pass"

recommendation.

Seconded by Senator Sloan.

Motion carried unanimously.
Meeting adjourned as there was no further business.

Respectfully submitted,

\{DNJ L4L1~ (ik ‘ikQij?

(R

Virginia C. Letts, Secretary

APPROVED:

Senator Melvin D. Close, Jr., Chairman

(Committee Minutes)
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EXHIBIT "A"

The MNovada Stata Press Associstion here
Nevada Leggisliature to smend Chapter 179 of the NR
2 new scction whioeh shall read as follows:

Sy ¢alls upon the
53 by a2dding thereoto

Hotwithstanding the authority hy which & sparch warrant
may be issued in acocordance with the prowisiors of NRS 179.015 to 179.115,
no warrant shkall bhe issued for the purpose of secarching the }pronises
of a n2wapapsr or a2lectronic news media,

any information or material so scudgh:t shall be obtained only
thrtough subpoena.

Unanimously pnassed and adopited by the
mambhership of the Nevada State Prass Arsn.
at its general membership mesting, RlRko, Nevy.,
May 5, 1979,
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ExHIBIT A

!
THE NEYADA STATE  PREFS ASIOCIATION UNANIMOUSLY APPROVED THE FOLLOWIRNG
SS3CLUTIONS AT THE MAY, 1379, CONVENTION HELD IN BLXO, NEVADA,

1. The WNovada Stata Press Association hereby calls upon the Nevada legislature
to amend Chapter 179 of NKS by adding thereto a new section which shall read
as follows:

¥ot withstanding the authority by which a asarch warrant may b2 issued in
accordances with the provisions of NR5 179.015 to 173.115, no warrant shall
be issued for the purpose of searching the premises of a newspaper or
electronic news media. Any information or material so aought shalil b=
obtained only through subpoena. (relates - to search and ssiszure legislation)

2. e the mcmbere ¢of the Nevada State Press Assocociation hexrehy petition the
kavada Legislature to act in the interest of tha right of the prople of Nevads
to know and be informsd about criminal Kstory records information hy

passing WO LAW which will restrict or deny accesa to records of arrest and
conviction. 5 . {r=lates to privacy and security laws reoquired by LRAA),

3. Whergas the Nevada State Press Associatlion is concerned that ¥0O LAW be
adopktad by the Nevada legislature which interferes with First Amendment
rights and WHEREAS an attesmpt by Assomblyman Steve Coultery to win passage
0f proteative scarch and seizure relief (AB 1785 /- falled to win suppnort
d BWHEREBAS the Nevada State Presg Association ig willing to assume its
fossional responsipility on this issuc of grave concern BE IT RESOLVED
that the Navada State Press Association appoint a study committce to
tessarch alternatives for legislative rellef for the media in light eof
recent court decisions on s2arch and seizure and BE IT FURTHER RE2SOLVED that
tha findings of the Navada State Press Association be submitted to the )
legislative Commission for its conslderation.

4, The Nevada State Press Association HEHRRBY RE3OLVES that if the 1979
lagislature paases a Privacy and Securlty law as the LEAN says is reguired,
that the said law carry a self~destruct clause making the NRS versgion null
and void if LBAA ceases to exist as presently federally mandated.

LEEEEE
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May 5, 1979

WHEXRAS the Nevada State Press Associatlon 1s conggorned
that no iaw be adopied by th= N=vada legislature which interferes
wlth First Amendment righkts,’

: and YHEREAS an attempt by Assemblyman Steve Coulter to
win passage of protoctive ssarch and seizure relief. in the 1979
se3§ion falled to win support,

and WHBRREAS the Nevada State Press Association 1s willing
to assume its professional responsibility in this lssue of grava
concarn,

BE IT RBSOLVED that the Nevada State Press Association
arpoint a study committeo to ragsarch alternatives for legislative
ralief for the nedia in light of recant courr d=cisions on gearch

and seizure.

and BB IT FURTHEK RESOLVED that the findings of the
tievada State Preas Ausogiation be submitted to the Legisgslative
commisplion for its consideration.

‘Uranimously pasgsed and adopted
by the membsership of the Mavalda State
Press Assn. at iIts genaral membership
meating, Biko, Nav., May 5, 1379,

LTI TSP DI UL 1, ) 1IN, SR il I ) ""m;’m’”-'m””";”mm»/,»lm'w"ﬂlﬂl/"ll)lﬂlWllﬂinm}llllﬂlh

rm
7
b
b




R B & OL U 7 I G ™
EXHIBIT A J

dMay 5, 1973

2he pNevada State Pross Agsociatlion HEHESY HESOLYES that
if vhe 1579 lLugisiature passes a Privacy and Security law as the
LEAA says i3 regquired, that tha sajd law carry a sclf-destruct
ciauge making the NR3 version null and voild {f ths LEAA ceascs to
exist as prssently federally mandated,

. Unanimously passed and adopted
by the general membership of the
Nevada State Press Association, at =
its goneral Rembership meeting, Blhro,
Nev. , NMay 35, 1973,
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May S, 1373

We the members of the Nevada State Prass Association
hereby pstition th=z Navada Legislature to act in the interest of
the right 9of the preopie of Nevada to know and bre informed about
criminal history rcecoords iaformation by passing NO LAW which will
restrict or deny accsss to records of arrest and conviction. -

Unanimously passed and adopted
by the membership of th= Nevada State
Press Assn. at its general membership
meeting, Elko, Nev,, May 5, 197%.
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o/ FREEDOM of INFORMATION

SDX LAS VEGAS CHAPTER

P.O. BOX 15047 EXHIBIT A
LAS VEGAS, NEVADA 89114

PETITION

April 7, 1979

WE the undersigned members of the Southern Nevada
news media urge the Nevada Legislature to maintain access of
working reporters to all arrest and conviction records without

restriction, in the interest of the public's right to know.
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EXHIBIT A

W2 the undersigned mempers ol the Nortnera MNevada

news medla urgs tne Nevada Legislature to msintaln access oY

warking reporters to all arrest and conviction records Wwitaous

restriciion, 1 the interest of the publlc's rignt To know.
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ATTACHMENT "B"

Chairman Close and members of the Senate
Judiciary Committee -- good morning. On thié:;06th
day of this legislative session I'm well aware of the
fact that each of you have listened to millions of
words of testimony and debate since opening day.
Matters of vital importance to your constituents.
Today I come before you with 2 short but extremely
vitally important measures ﬁoﬂyea another Nevada
industry -- the wedding chapels. I pledge to you that
my testimony these next few minutes will be as brief
as possible. lThese 2 bills you are now considering
are ‘the only'bills before you this session that we as
an industry have asked you to/fggf?é%.&uThank you for

your willingness to consider helping us.

Although these two measures contain 5 changes to
existing statutes the primary change to be considered
is on lines 7 and 8 of page 2 of AB 599 =-- the physical
separation of the office of marriage commission in
Reno and Las Vegas from the office of the Marriage
License Bureau(;n these two cities:) You will notice
that these bills are both re-prints and represent a
compromise made between the chapel industry and the
county clerks 8} WaQKEQ and Las Vegas. A compromise

made under advisement of a sub-committee of the
‘?h‘;&ut £¢
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‘page 2

Government Affairs Committee in the other house. Gone
from AB 598 is any mention of wedding chapels issuing
marriage licenses. Gone from AB 599 is any mention of
the Office of Marriage Commission being abolished or
of police judges handling the matter of civil marriage.
That tack or approach was the result of several legisla-
tors asfipgfahy is the county even in the marriage
business competing with private enterprise?” This
question continually arises each time we have asked you
as a legislature to more specifically spell out what
we feel has been your trueﬁ %%:ht in the past -- that
is to have these two offices operate a:§_<just that>t3_9
separate @epartments of the county. As things now
stand%éﬁg marriage qommissiondnow operates as an exten-
tion of the marriage license bureau. We in the private
sector cannot continue to cope with this and I hope
you will be able to see why from this presentation.
Before I atiempt to brief you on the specific
problemé that have brought about the need for AB 598
and AB 599 let me say: Nevada's approximately 40
commercial wedding chapels are an integral part of a

rather unique industry virtually unknown anywhere except

here in Nevada. I believe, with good statistical

backing, that wedding couples and their guests spend

annually $150,000,000.00 while visiting our state. You

as legislators have been good through the years to our

.industry. You have amended and modernized the statutes

covering marriage to keep up with trends and social

e ezes
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changes. And obviously the "Industry" as we call it

has been good for all Nevadans. Only approximately

3% of the money coming to Nevada because of this unique
'industry is spent in our wedding chapels. The remaining
97% is spent in our hotels, casinos, restaurants,
shopping centers, service stations -- yes through the
entire fabric of our business community. This year,
1979, there will be one wedding for every 6 residents of
our state. A remarkable figure compared to 1 wedding
for every 150 residents in California. For every 6
residents in Nevada 1500 tourist dollars will be
received this year from this segment of our tourist

economy .

During the 1950°'s and 1960's our Justice Courts
married approximately 35% of all couples coming to
Las Vegas, Reno, Carson City and the rural areas of
Nevada :for the purpose of matrimony. Especiallj in
Las Vegas and Re;o this created such a “crush” on the
regular'judicial‘business of these justice courts that
the legislature in 1969 took a serious look at some
way of solving this problem. The chapel industry also
suffered. We have documented testimony that portions
of the large amounts of cash available through these
civil marriage services was used to influence the
license clerks to direct more and moée of these weddings
to the J.P.'s. The close camaraderie between the mar-
riage license bureau staff and the Justice®s of the

Peace was a constant threat to the private sector. _.ub
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The chapel lobby worked hard and long with the legisla-

ture during the 1969 session and the final result was

- the establishment of the office of "Civil Marriage

Commissionfy-in Las Vegas and Reno. Monies previously
kept by the Justice's of the Peace were now funneled
directly in the County General Fund in Clark and Washoe

Counties.

-

v whe”
Originallonur intent was to ask you to abolish

the Marriage Commissioner's office and allow another
entity of government to handle the matter of civil
marriage. The $20.00 around the clock license fee

would bring in sufficient extra profit dollars to(ﬁearli>
replace all profits from the commissioner's office.

We as an industry however are just as happy to see this
office continue to exist if once and for all we can
convince you that it should not be partéparcel of the
same office that all our clients must visit -- the

i ] - —

s ] ‘
Marriage License' Bureau.

Before you is a copy of NRS 122.,179. You can
see as we have underlined that the legislature has made
law that the offices of the Commissioner of Civil
Marriage be a separate office. It is to have it's
own clerical personel -- it's own office equipment --
it's own location £~ygg}g\§uggest. These specifics

- ——

were added to the law in 1977 as you can see.

_ page 4
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Yet there has been no change in the actual e physical
. operation or make-up of these offices since their

inception on January 1, 1971.

In Las Vegas for example, the two offices operate
in one large room with only a 40 inch room divider as
a separation. Both use one common cash register. The
commissioners use the girls in the license bureau to
type their marriage certificates. The clerk that issues
the license often also acts as the legal witness to the
ceremony itself. (i would sgz)it is my firm belief that
the only separation here are 2 separate sets of books.
And that may even be debgtable as we have found it
impossible to obté?éxgiaét operational cost figures

on these offices. We can only be supplied figures on the

operational costs of them together.

IA Reno the:offices are separated at least to
the degree that there is a hallway between them. Yet the
two staffs inter-mingle and visit with each other and
for all practical purposes become a working team. And
that is in itself where the real problem, as far as

the private sector is concerned, begins.

1 LI A ¢ 8
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page 6

The normal camaraderie that forms between employees
working together is’gﬁ%hga&¥#>here. After all they
are physicallyas close all during their shifts as you
and I are sitting together in this hearing room. Part
of the team sells the marriage license and the other
part of the team performs civil marriage ceremonies.
You will notice that NRS 122,189 prohibits any influence
of couples to the Commissioner of Civil Marriage.
I would suggest that the verfxgkigtance gf the close
proximity of these two offices automatically lends
itself to a form of automatic or involuntary steering
or influencinges And the cheery "good morning” saluta-
tion of the commissioner himself standing there while
the couple is handed their license is certainly some
form of influence upon the couple. . The most well
intentioned couple can be suddenly swayed from returning
to the strip chapel under these conditions. After all
it is 106° outside and the chapel is 3 miles away
through.strange énd traf{c snarled streets. Yes the
normal camaraderie that forms between these two teams
expands itself into what we feel is an abnormal desire.
That desire to keep as many of these couples as
absolutely possible a cogg}pte sale for the county:;

both the license sale and the ceremony itself. The
only way to curb this is to physically separate.

Y
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We don't mind competing with the county but we want to
do it on the same basis as we compete within the
private enterprise. After all how sucessful would )

wedding chapel "X" be if it's clients had to go to. We¢wnle

(r\'
chapel "Y" to obtian their licenseg?

(Naturallx)we in the private sector feel we are
correct in sting this change -- this separation.
We see all our problems and our frustrations. Yet we
have tried t: carefully examigé all facits of this
move. We have tried to consider the counties position.
From their stand-point what are their considerations?
We feel there are only two. Financial and space. As
I will show you neither is a problem and passage of
these bills has to lead to a more fair treatment of

the chapels and a closer fulfillment of existing statutes.

We have, prior to our compromise with counfy
clerks and their'lobbyists, heard repeatedly the argu-
ment of availablé space., Neither office need be more
than 500 square feet and can be anywhere as long as
not in the same building where the licenses are sold.
In Las Vegas this could be across the street in the
same building that houses the Justice Court. 1In Reno,
the county has leased or taken space near the court-

house for the District Attorney and ¥he Public Defender.
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And the Treasurer and Tax Collector was moved out of
the Courthouse years ago. It could certainly be no
major problem to trade with one of these departments

so as to accomplish this statute mandate.

The matter of space, the argument of space, is

18T
a trivial g?‘ 'M}I believe,

I could give you many examples and specifics of
the unfairness of the existing S%Q%Tém but I promised
to be as brief as possible. And I'm sure you can see

how our eoncerns have built through the years.

I've talked of a compromise between the chapels
and the counties. This compromise we thought was final
and binding., Yet late last week we were informed by
county lobbyists that they had been instructed to
proceed with an attempt to kill these amended bills.

My inquiry::;to %hem was why? The answer the same;

o -
&L -

space and money;

I again say neither is a concern. And the pro-
posal is fair. Fair to the taxpaying private sector =--
the 40 or so chapels that do not feel they should

CHTU il .
have terxpose their clients to their largest competi=-

tion == the county financed Marriagé'Commissioner.
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It is my belief that the true problem here is the

cler¥s fear of a continued erosion of their empire.,

IS
First the fear of AJR 1 of the 59th sessiohs, Then the

fear of this proposal., The clerk wonders what will

they possibly lose next? Yet here there is now no
losing of an office; only moving it so as to accomplish

an overall fairness(}o all concerned,)

In concluding these prepared remarks let me
again point out that the original Title of the Bills
and the amended versions show we have done our best to

please Clark and Washoe Counties.

We have' through this testimony attempted to show
you the private sector of this industry does not want
an exclusive., We only want to be able to feel we are

on equal ground competitively with the Marriage Commissioner.

We have tried unsuccessfully to solve these problems
between ourselves and county authorities. But to no avail
and you the legislature have become our tribunal of

last resorte.

The Assembly passed these two bills overwhelmingly
and now we sincerely askyou for what we feel is fair
treatment for both us and these two ocounty office. Nothing
short of physical separation as addressed in AB 599 will

solve a continuing and growing impossible situation.

fguﬁe
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ATTACHMENT "C"

FINANCIAL IMPACT OF /

AB 599 e :
CLARK COUNTY
MARRIAGE LICENSE BUREAU
YEAR NUMBER OF PROJECTED
LICENSES SOLD REVENUE REVENUE (AB599) INCREASE
1977-78 52,415 $430,851 $681,395 $250,544
1978-79 56,010 $465,729 $728,130 $262,401
MARRIAGE COMMISSIONER
YEAR TOTAL NET REVENUE
REVENUE COSTS TO COUNTY
1977-78 $433,700 $130,110 $303,590
1978-79 $424,250 $127,275 $296,975
TOTAL REVENUE TO COUNTY (CURRENT)
SOURCE 1977-78 1978-79
LICENSE BUREAU §430,851 §465,729
MARRIAGE COMMISSIONER 433,700 424,250
s $130'1ié $1g7’275
COSTS (MARRIAGE COMM.) i
TOTAL NET REVENUE $734,341 $762,70%

TOTAL REVENUE TO CQUNTY IF: 1.
z.

SOURCE

LICENSE BUREAU
MARRIAGE COMMISSIONER
TOTAL REVENUE

COSTS (MARRIAGE COMM.) .
TOTAL NET REVENUE-PROJECTED
TOTAL NET REVENUE-ACTUAL
INCREASE

:

LICENSE FEE INCREASED
MARRIAGE COMMISSIONER REVENUE REDUCED
BY ONE-HALF (50 percent)

1977-78 1978-79
263T73§§ 3728,1%0
216,850 $212,125
$898,245 $§Zﬁfiﬁﬁ§
130,110 127,275
§73§7I3§ $812,980
734,441 $762,704
3‘33f€§2 3 ?ﬁf??ﬁ

NOTE: INFORMATION DERIVED FROM: CLARK COUNTY FINANCIAL REPORTS

COSTS FOR OPERATING MARRIAGE COMMISSIGNER OFFICE
REPRESENT A COST FACIOR OF 30 percent.
CLARK COUNTY CLERK



FINANCIAL IMPACT OF

AB 599 ExniBIT ¢ —=
(} WASHOE COUNTY

MARRIAGE LICENSE BUREAU

YEAR NUMBER OF PROJECTED
LICENSES SOLD REVENUE 'REVENUE (AB599) INCREASE
1977-78 35,116 $294 ,456 $456,508 $162,052
1978-79 40,086 $337,000 $521,118 $184,118

MARRIAGE COMMISSIONER

YEAR TOTAL NET REVENUE
REVENUE COSTS TO COUNTY
1977-78 $217,860 $121,152 $ 96,707
1978-79 $276,570 $135,042 $141,528
TOTAL REVENUE TO COUNTY (CURRENT)
SOURCE * ' 1977-78 1978-79
LICENSE BUREAU §294,456 %337,000
MARRIAGE COMMISSIONER 217,860 276,570
TOTAL REVENUE 3517.316 TB613.570
COSTS (MARRIAGE COMM.) 121,152 135,042
Q TOTAL NET REVENUE $391,164 $478.528

- TOTAL REVENUE TO COUNTY IF: 1. LICENSE FEE INCREASED
2. MARRIAGE COMMISSIONER REVENUE REDUCED
BY ONE-HALF (50 percent)

SOURCE 1977-78 1978-79
LICENSE BUREAU $456,508 $521,118
MARRIAGE COMMISSIONER $108,930 $138,285
TOTAL REVENUE -3565,438 659,403
COSTS (MARRIAGE COMM) *$121,152 $135,042
TOTAL NET REVENUE-PROJECTED $444,286 524,361
TOTAL NET REVENUE-ACTUAL $391, 164 $478,528
INCREASE $ 53,122 $ 45,833

NOTE: TOTAL REVENUE, SALE OF LICENSES AND COSTS ARE BASED UPON INFORMATION PRESENTED TO
ASSEMBLY COMMITTEE BY WASHOE COUNTY CLERK

X L
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Q 122.177 MARRIAGE

employed in the same county clerk’s office. The compensation, of any
deputy commissioner of civil marriages shall not be based in any manner

' upon the number or volume of marriages that he may solemnize in the
performance of his duties.

3. In counties which contain commissioner townships and in which
deputy commissioners of civil marriages are employed, no more than two
deputy commissioners shall be on duty within the courthouse of such
county for the purpose of solemnizing marriages at any one time.

(Added to NRS by 1969, 765)

122.177 Area for solemnizing marriages; ccremony to be privately
conducted in dignified manner. The county shall provide a suitable arca
separate from the marriage license bureau or other place where marriage
licenses are issued for the solemnizing of marriages. The area shall be
appropriately furnished by the county to provide a tranquil atmosphere
and the solemnizing ceremony shall be privately conducted in a dignified
manner without haste.

(Added to NRS by 1969, 766)

122.179 Clerical personnel; supplies, equipment-to be provided by
county.

1. The county shall provide suitable office_space, office_equipment, _ __

_Qm_e_syppjms_,_agd_ieg_ etarial_or other cle gncal personpel necessary for

TExmeTT U

the proper operation of the office of the commissioner of civil m’tmage;,

% 2. _The county clerk shall establish the office of the commissioner of

% 'S civil_ marriages as a separate office and shall maintain separate records

W 4 for that office.
O o (Added to NRS by 1969, 766; A 1977, 576)

y 122.181 Fees for solemnizing marriages: Amounls' disposition.
Ex The commissioner of civil marriages or his deputy commissioner of civil
marriages is entitled to receive as his fee for solemnizing a marriage
during regular office hours on weekdays the sum of $25. The fee for sol-
emnizing a marriage on Saturdays, Sundays, holidays or during any hours
other than regular business hours is $30. All fees received for solemnizing
marriages by the commissioner or his deputy shall be deposited in the

, county general fund.

%, (Added to NRS by 1969, 766; A 1975, 540)

' * 122.183 Hours of office operation. The hours of operation for the
affice of the commissioner of civil marriages shall be established by the
commissioner in his sole discretion. 3

'++1 (Added to NRS by 1969, 766) f' .

© 122.185 Signs required in office, rooms: Contents. The office of the

commissioner of civil marriages and each room therein shall prominently

dispilay on the wall, or other appropriate place, a sign informing all

() 4072
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EXHIBIT ¢ -3

. MARRIAGE 122.191

[. . people who avail themselves of the services of the commissioner of civil
marriages of the following facts:

1. That the solemnization of the marriage by the commissioner of
civil marriages is not necessary for a valid marriage and that the parties
wishing to be married may have a justice of the peace within a township
where such justice of the peace is permitted to perform marriages, or any
minister of their choice who holds a valid certificate within the state
perform the ceremony;

2. The amount of the fece to be charged for solemnization of a mar-
riage, including any extra charge to bc made for solemnizing a marriage
after regular working hours in the office of the commissioner of civil
marriages; 3 :

3. 'That all fees charged are paid into the county general fund of the
particular county involved; .

" *’« 4. That other than the statutory fee, the commissioner of civil mar-
I - . riages and the deputy commissioners of civil marriages are precluded b

, law from recciving any gratuity fee or remuneration whatsoever for sol-
.- emnizing a marriage; and
5. That if the commissioner of civil marriages, any deputy commis-
~i sioner of civil marriages, or any other employee in the oflicc of the
[ commissioner or in the office of the county clerk solicits such an extra
gratuity fee or other remuneration, the matter should be reported to the
district attorney for such county.

L* (Added to NRS by 1969, 766)

. 122.187 Receipt of additional fces prohibited. No other fee may be
charged or received by the commissioner of civil marriages for solemniz-

- ing a marriage or for any other pertinent scrvice other than the fce

L established by NRS 122,181.

F. o3 (Added to NRS by 1969, 767)

3 122.189 Prohibited acts. It is unlawful for the commissioner of
civil marriages, any deputy commissioner, or any employee in the office
L of the commissioner or in the office of the county clerk to:

1. Solicit, accept or receive any gratuity, remuneration or fee what-
- soever for the solemnizing of marriages;

2. Participate in or receive the benefits of any fees solicited or
L - received by any other person; or
...3. _Influence or attempt to influence any person to have a marriage
__solemnized in the office of the commissioner of civil marriages.

. (Added to NRS by 1969, 767; A 1977, 576)

122.191 Display, contents of information signs indicating location of

o . office. Signs may be displayed to inform any person of the location of
' the office of the commissioner of civil marriages. Such signs shall have
L. printed thereon only the following words: “Office of the Commissioner

; ) , A
. ' 4073
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As§ghxbly Bill No. 341-~Committee on Government Affairs
CHAPTER............

AN ACT relating to marriage; providing for separate records for office of commis-
sioner of civil marriages; prohibiting solicitation to perform a marriage; pro-
viding a penalty; and providing other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assenibly,
do enact as follows:

SECTION 1. NRS 122.179 is hereby amended to read as follows:

122,179 1. The county shall provide suitable office space, office
equipment, office supplies, and secretarial or other clerical personnel
necessary for the proper operation of the office of the commissioner of

_ civil marriages. [, and all personnel engaged in the operation of such

office shall be employees of the county clerk’s office.]

2. The county clerk shall establish the office of the commissioner of
civil marriages as a separate office and shall maintain separate records
for that office.

SEc. 2. NRS 122.189 is hereby amended to read as follows:

122,189 [The] It is unlawful for the commissioner of civil marriages,
[and all of the county clerk’s employees, shall not solicit,] any deputy
commissioner, or any employee in the office of the commissioner or in the
office of the county clerk to:

1. Solicit, accept or receive any gratuity, remuneration or fee whatso-
ever for the solemnizing of marriages fand shall not participate] ;

2. Participate in or receive the benefits of any fees solicited or
received by any other person [.3 ; or

3. Influence or attempt to influence any person to have a marriage
solemnized in the office of the commissioner of civil marriages.

Sec. 3. Chapter 122 of NRS is hereby amended by adding thereto a
new section which shall read as follows:

It is unlawful for any county employee, commercial wedding chapel
employee or other person to solicit or otherwise influence, while on county
courthouse property, any person to be married by a marriage commis-
sioner or justice of the peace or at a commercial wedding chapel.

19077
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EXHIBIT ¢ -2

CHAPEL INDUSTRY POSITION REGARDING
A.B. 663, A.B. 598 & A.B. 599

A.B. 663 Amend bill so the $30.00 fee for "JP" to perform
marriage is divided half for Justice of the Pecace
and half for the respective County General Fund
as presented in original Committee presentation.

A.B. 598 Amend bill so courthouses in counties over 100,000
must keep their marriage license bureau open at
least from 8 a.m. until midnight 7 days per week.

Keep lines (brackets) 7-12 on page 1 as is in bill.

Amend out all reference to chapels issuing marriage
licenses as presented in original Committee presentation.

A.B. 599 Any .of these 4 alternatives regarding the existing
marriage commissioner's office in courthouse would
be acceptable to wedding industry:

A. Complete repeal of office with no alternative
except wedding chapels for civil weddings.
Change license fee to $20.00 at all times plus
$2.00 filing fee at time license is recorded.

B. Separate two offices physically into separate
buildings but leave County in business and
leave fees same.

C. Transfer "civil marriage" to mayor's office in
cities of Las Vegas and Reno. Raise fees for
license to $20.00 with $2.00 recording fee as
in Choice "A". City would keep $28.00 of $30.00
marriage fee.

D. Leave everything status quo but mandate Marriage
Commissioner's office open only 8 a.m. to 5 p.m.
daily.



EXHIBIT ¢

Chapels, covniies vnite in spirif

By LEE ADLER
Gazette—Journal Legislative Bureau

After some negotiations, representatives of Wa-
shoe and Clark counties achieved a marriage of the
minds with the wedding chapel industry

The event was solemnized Monday evening when
the Assembly Goverminent Affairs Committee re-
commended passage of two bills designed to physi-
cally separate the County Marriage License Bureau
and the Marriage Commissioner’s Office.

Wedding chapel spokesmen had complained that
theur business was hurting because couples taking
out wedding licenses were being *‘steered’’ by county
employees to the commissioners office, where a civil
cereimony was performed.

Other aspects of the compromise would require
that license bureaus be opened from 8 a.m. to mid-
night, seven days a week. And, if they wished, they
can remain open beyond that.

wnstead of the exlstmg day-night differential, the
license fee would be set at a flat $20 fee regardless of
time.

The marrtage commissioner’s office, by contrast,
would be open only between 8 a.m. and 5 p.m. The
hours are currently a matter of cqunty option.

The chapel industry, for its part, abandoned its ef-
forts to have chapels authorized to issue licenses.

.
e Ly &

Also killed was a provision whlch wouid have had
city police magistrates perform civil wedding cere-
monies.

The bills, AB 599 and AB 598, which apply only to
Clark and Washoe Counties now go to the assembly
as a whole for action.

"
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MARRIAGE COMMISSIONER

Marriages

Performed Revenue

FY 1977-1978
FY 1978-1979
(Estimated

April through Juhe)

7,869 $
10,031

HMARRIAGE LICENSES

217,860
276.570

Licenses

Sold Revenue
FY 1976-1977 - . 34,261 $285,132
FY 1977-1978 35,116 294,456
FY 1978-79 40,086 337,000
(Estimated

April through June)

FY 1978-1979

ATTACHMENT "g"

Average Per

Ceremony
$ 27.68
27,57

Average Per

License Fee Recorder Fece
$ 8.32 $3.00 $102,783 $4.00
g8.38 3.00 105,348 4.00
8.40 3.00 120,258 4.00
REVENUES
License Fees $337,000
Recorder 120,258
State 160,344
Marr. Comm. 276,570
$894,172
DIFFERENCE $894,172 $1,158,462
- 881,892 - 881,892
$ 12,280 $ 276,570

State

$137, 044
140, 464
160,344

Fee

$13.00
13.09
13.00

County Fee

$445,393 $2.00
456,508 2.00
521,118 2.00

License Fees $521,118

Recorder
State
Recorder

Marr. Comm. Fees $276,570
License Fee 521,118
Recorder 120,258
State 160,344
Recorder __ 80,172

$1,158,462

120,258
160,344
80,172

$881,892

Recorder

$68,502
70,232
80,172

i)
FY 1978-1979 PROJECTED (AB 599)

FY 1978-1979 PROJECTED (AB 599)
PLUS MARRIAGE COMM. FEES

S S T
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A.C.R. 38

ASSEMBLY CONCURRENT RESOLUTION NO. 38-—-ASSEMBLY-
MEN MAY. HAYES, FITZPATRICK, RHOADS, PRENGA -
MAN, CRADDOCK, FIELDING, SENA, GLOVER, DINI,
WESTALL, MANN, PRICE, WEBB, MALONE, RUSK, BREM-
NER, POLISH, MARVEL, BERGEVIN, HICKEY, HORN,
VERGIELS, HARMON, WEISE, CHANEY, BENNETT, TAN-
NER, STEWART, BRADY, BEDROSIAN, JEFFREY, CAVNAR,
WAGNER, BARENGO, GETTO, ROBINSON AND COULTER

APRIL 19, 1979

Referred to Committee on Judiciary

SUMMARY-—Encourages use of prisoners to educate youth against crime.
(BDR 2039)

» b
S

EXPLANATION—-Matter in /falics is new; matter in brackets [ ] is material to be omitted.

ASSEMELY CONCURRENT RESOLUTION—Urging the board of state prison
commissioners to use suitable convicts to educate youth against crimes.

WHEREAS, Crimes committed by juveniles in Nevada have increased
greatly in recent years to the point where juvenile crime is at epidemic
proportions; and

WHEREAS, Experience has demonstrated that persons who have been
imprisoned for crime have been effective spokesmen to convince juveniles
to avoid criminal activity, as in the case of the academy award winning
documentary “Scared Straight”; now, therefore, be it

Resolved by the Assembly of the State of Nevada, the Senate concur-
ring, That the board of state prison commissioners is urged to establish a
program of using suitable convicts to educate youth against similar
offenses; and be it further

Resolved, That a copy of this resolution be prepared and transmitted
forthwith by the legislative counsel to the board of state prison com-
missioners.

®
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S. B. 439

SENATE BILL NO. 439—COMMITTEE ON JUDICIARY
APRIL 9, 1979

Referred to Committee on Judiciary

SUMMARY—Provides specifically that living together is not matter of defense or
mitigation to prosecuticn for assault or battery. (BDR 16-1458)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: No.

RN

EXPLANATION—Matter in ifalics is new; matter in brackets [ ] is material to be omitted.

AN ACT relating to assault and battery; providing specifically that living together
is not a defense or mitigating circumstance; and providing other matters
properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION 1. NRS 200.471 is hereby amended to read as follows:

200.471 1. As used in this section, ‘“assault” means an unlawful
attempt, coupled with a present ability, to commit a violent injury on
the person of another.

2. Any person convicted of an assault shall be punished:

(a) If the assault is not made with use of a deadly weapon, or the
present ability to use a deadly weapon, for a misdemeanor.

(b) If the assault is made with use of a deadly weapon, or the present
ability to use a deadly weapon, for a gross misdemeanor.

3. The fact that the victim resided in the same household with the
defendant at the time of the assault is not a defense to a charge of
assault or a circumstance in mitigation of punishment for the assault.

SEC. 2. NRS 200.481 is hereby amended to read as follows:

200.481 1. As used in this section:

(a) “Battery” means any willful and unlawful use of force or violence
upon the person of another.

(b) “Child” means a person less than 18 years of age.

(c) “Officer” means:

(1) A peace officer as defined in NRS 169.125;

(2) A person employed in a full-time salaried occupation of fire-
fighting for the benefit or safety of the public; or

(3) A member of a volunteer fire department. i
23 2. Any person convicted of a battery, other than a battery com-
mitted by an adult upon a child, shall be punished:

DO bt b ot b e d ek ek e
CWLWTDUN i CODD bt O O OO~ CA s €I DD

0O DO DO DO
= C0 RO =

LT3


dmayabb
Typewritten Text
2

dmayabb
bill in library


‘INng 819dwiod ayy Jo Adoo e
10} AJelqiT] yoseasay ayj 1981U0D
‘Buo| sebed ~ g sI[11q [euIbLIO

o ot ekt o
SOV N =~ O WO 00 =T O U e GO 0D et

DO b it
S e

21

B DN
QN

S. B. 500

SENATE BILL NO. 500—COMMITTEE ON JUDICIARY
APRIL 21, 1979

——O e
Referred to Committee on Judiciary

SUMMARY—Provides for appointment, powers and duties of supervisor for gam-
ing establishment if its license is lapsed, revoked or suspended. (BDR 41-1729)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: Yes.

<>

EXPLANATION—Matter in ifalics is new; matter in brackets [ ] is material to be omitted.

AN ACT relating to gaming establishments; providing for the appointment of a
supervisor following the lapse, revocation or suspension of a gaming license
and for management of the establishment by the supervisor; providing for sale
of the establishment by the owners or supervisor; and providing other matters
properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION 1. Title 41 of NRS is hereby amended by adding thereto a
new chapter to consist of the provisions set forth as sections 2 to 30,
inclusive, of this act.

SEC. 2. As used in this chapter, unless the context otherwise requires,
the words and terms defined in sections 3 to 5, inclusive, of this act have
the meanings ascribed to them in those sections.

Sec. 3. “Commission” means the Nevada gaming commission.

SEC. 4. “Person” means any natural person, association, firm, partner-
ship, limited partnership, corporation, trust or other form of business orga-
nization.

SEC. 5. “Supervisor” means the person appointed by a district court
as a fiduciary to manage and control a gaming establishment pursuant to
this chapter.

SEC. 6. 'The legislature hereby finds, and declares it to be the policy
of this state, that:

1. The stability and continuity of gaming establishments in this state
are essential to the state’s economy and to the general welfare of its
residents.

2. Any closure of a gaming establishment because of a lapse, revo-
cation or suspension of its license may cause unnecessary financial hard-
ship to its employees, creditors and investors and may have an adverse
economic effect on the residents of the community in which it is located
and on the state generally.

4174
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