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The meeting was called to order at 8:07 a.m. by Senator Close, 
who also chaired the meeting. 

SENATE MEMBERS PRESENT: 

Senator Close 
Senator Hernstadt 
Senator Don Ashworth 
Senator Dodge 
Senator Ford 
Senator Raggio 
Senator Sloan 

SENATE MEMBERS ABSENT: 

None 

SENATE BILL 279 

ASSEMBLY MEMBERS PRESENT: 

Co-Chairman Hayes 
Mr. Stewart 
Mr. Brady 
Mr. Coulter 
Mr. Fielding 
Mr. Horn 
Mr. Malone 
Mr. Polish 
Mr. Prengaman 
Mr. Sena 

ASSEJ."1.BLY 1-!EMBERS ABSENT: 

Mr. Banner 

Provides for receivership for gaming establishments 
in certain cases. 

Senator Thomas R. C. Wilson, primary sponsor of this bill ·, 
said that there are problems with this bill in its curren t 
form.. He said the bill was not · requested to address any par­
ticular problem. 

Senator Wilson said that if a licensee of substantial size 
becomes jeopardized, there should be sane option other tha n 
closure. He said that closure is an option that is not al­
ways in the public interest. 

Senator Wilson said the bill should be amended to be applic­
able to any form of licensee and not just corporat i ons. He 
said the Committee had received copies o f a memo (Exhibit A) 
addressed to him from Bud Hicks suggesting a nurober of changes 
in the bill. . 

Senator Wilson said that there are prob l ems in the bill con ­
cerning specific definitions of the powers of appointing t h e 
trustee. He said the Gaming Commission would p robably be 
required to develop a list of persons who would be qualified 
and suitable for stepping into receivership positions. He 
felt that the district court should be reandated, after a fin d ­
ing of suspension and upon application by the Gaming Commis­
sion, without any discretion to appoint a qualified and s u it­
able receiver. 

... ~ , ~ 

~ ~!U 

(Committee MlnulrJ) 
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Senator Wilson said that the licensee should bear the expense 
of receivership. He said the compensation level for the re­
ceiver would have to be adequate. He said that there should 
be-a guarantee from the State of no liability to a receiver 
when performing his duties. 

Senator Hernstadt asked Senator Wilson if it was his opinion 
that gaming authorities have not closed down a licensee for 
fear of putting people out of work. Senator Wilson answered 
that it has to be difficult to invoke suspension when the 
consequences would be as great as they are. 

Clair Haycock, Vice Chairman of the Nevada Gaming Commission, 
said that it has become apparent . that a bill such as this is 
needed due to the recent Aladdin Hotel situation in Las Vegas. 
He said that similar situations have arisen which would involve 
multi-thousands of jobs and affect probably four times as 
many individuals. He said that in response to Senator Hernstadt's 
question concerning the impact of closing a large licensee, 
the impact has never been considered in a vote. He said, 
however, that it would be wrong to say that this impact was 
not always on an individual's mind when voting. 

Senator Raggio asked· whether appointment of a receiver should 
be initiated by court action or commission action. Once the 
action would be established, he asked how and when the action 
would be terminated. He further asked if there would be an 
authority to sell the assets against the owner's wishes. 

Mr. Haycock said that the way the law is written now, five 
days after the emergency situation exists, a complaint has 
to be drawn. He said that the resolution of the complaint 
would be the determining factor of termination of receiver­
ship action. He said this would give the commission the 
bending room to make the determination of how long the receiv­
ership situation would go on. He said the commission felt 
this was necessary action to be able to take care of the 
problem without all of the assets being disseminated to the 
detriment of the State. 

Mr. Haycock said that the commission would like to see the 
bill state that if a serious complaint is raised, and action 
is directed against the licensee, the licensee cannot say 
that he will close his doors thereby putting numbers of 
people out of work. He said that this bill will not be 
widely used, but the language will be in the statute if it 
has to be. 

Senator Don Ashworth said that size of an establishment would 
probably have to be a factor in appointing a receiver. He 
suggested that a licensee with slot machines in a grocery 
store might argue that he was closed down due to improprieties, 
but a larger casino continued to operate through State control, 
thereby continuing to make money. 

(Committee Minutes) -f 44 
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Senator Hernstadt asked if the Aladdin had not consented to a 
receivership situation, would the licensee have been closed. 
Mr. Haycock answered, "Absolutely." 

Ray- Pike, Chief Deputy Attorney General for Gaming , stated 
that the State has the ability to suspend or revoke a license 
which • is an absolute power based on statute. He said that 
the ability to act quickly focuses .on protecting the assets. 
He said there is a real concern that a lot of money will go 
out the back door, and a receiver may not have the assets to 
continue an operation. 

Mr. Pike said it would be important to have a court appoint­
ment of a receiver. He . said the commission could still select 
the individual by allowing for an ex-party application to the 
court by the commission. The court could be mandated to ac­
cept the commission's recommendation. 

Mr. Pike said the receiver should have access to information 
about employees in the casino that State officials may have. 
Also auditors should be available before, during, and after 
the transition to receivership. He said that enforcement 
agents should also be present in the casino. 

Senator Close asked where an operation was previously success­
ful, but lost money under State control if the State would 
have any ·1iabili ty. Mr. Pike answered that the State would 
have no liability. He said the discretionary decision to 
revoke a license if done in good faith by the commission 
carries with it governmental immunity. He said that the 
court would be monitoring the receiver, and people with in­
terest in the license would be monitoring the actions of the 
receiver. 

Senator Raggio asked if it was envisioned that a more formal 
application could be filed after the appointment of a re·cei ver. 
Mr. Pike answered affirmatively. 

Senator Raggio asked if there could be input from equity 
owners at the time of the formal application. Mr. Pike said 
he had concern with this because some of the people who might 
have something to say about the receiver's appointment might 
be the ones who have been found unfit. 

M_r. Pike said he felt it would be important to change the 
term "receiver." He said this term creates a lot of unrest 
among creditors. Senator Dodge suggested "conservator" as 
a better term, and Mr. Pike agreed that this term would be 
better. 

Senator Dodge said that if the State was trying to protect 
the equity of the property owners, it could not be said the 
State was not working for them. 

(Commlrt~ Minni••> 
, .. C:­.. . ...., 
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Ed Bowers, Director of the Gaming Industry Association, said 
that most of the members of the association would acquiesce 
to this legislation. He said there were some ·serious concerns 
wit.h the presant language of the bill. He said he would 
defer further comment to the joint hearing on March 26, where 
this bill would again be considered. 

Senator Close said that a subcommittee would be appointed to 
work on redrafting this bill. 

Robbins Cahill, Nevada Resort Association, said that he sup­
ported the concept of this legislation, but he felt that 
nlli~erous changes should be made in the bill. He also asked 
that the Committees consider the interests of local author­
ities in acting on gaming licenses. He said also that once 
a panic starts in a casino, it is very important to take 
action immediately. 

ASS&'v1BLY BILL 142 

Creates crime of using minor in preparing pornography. 

Mylan Barin Roloff said that the Northern Nevada Chapter of 
the National Organization for Women strongly supports legis­
lation making it a felony to use minors for pornographic pur­
poses. She said that unless child pornography is viewed as 
a felony, little can be done to those that take part in these 
activities. 

Mrs. Florence McClure, representing Community Action Against 
Rape, presented her testimony to the Committees and also 
subnitted a written statement (Exhibit B). 

Arthur Thomas said that since the Senate and Assembly are 
charged with the concern of public health that any area of 
health that concerns mental health is also a concern of the 
Legislature. He said that passage 0£ this bill would be 
serving this purpose and would be highly cowmendable. 

ASSEMBLY BILL 143 

Revises test for obscenity and provides civil remedies. 

Richard L. Siegel, Vice President of the American Civil 
Liberties Union of Nevada, presented a written statement on 
A.B. 142 and A.B. 143 (Exhibit C). 

Mr. Siegel said that the governmental activities exclusion 
did not make sense to him. He said that there should be 
equal protection for the functional equivalents, of those 
types of operations being protected, in the private sector. 

~•1r. Siegel said his second concern was in the definition of 
co:-:-:munity. · H9 said that his study of obscenity led him to 
be l ieve that this definition was the critical issue in the 

(Committee ~UnPl"9) 
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area of obscenity. He said the bill provided use of a local 
community, but he said it seemed that only a single statewide 
standard would ~ake any sense. 

Mr: Siegel said that the National Commission on Obscenity and 
Pornography had reported to former President Nixon that exten­
sive investigation by the commission and by others provided no 
evidence that exposure to or use of explicit sexual material 
plays a significant role in sexual crimes. In reference to 
statements by a previous witness, he stated that it is so 
easy to abuse scientific evidence. He said that a person 
cannot rely on the findings of obscenity or violence to show 
there is a problematic connection between various materials 
and crime. 

In reference to Mr. Siegel's iast statement and.on that basis, 
Mr. Stewart asked if the President's study on pornography 
could also be rejected. Mr. Siegel said this report merely 
showed· that it had not been proven that there was a connec­
tion between pornography and sexual crimes. He also said 
that this report had been rejected by President Nixon. 

Senator Dodge asked Mr. Siegel if his common sense would tell 
him that there was a connection between pornographic material 
and sexual crimes. Mr. Siegel said his common sense told him 
that if a person already has serious psychological problems, 
and he indulges in use of pornographic materials problems 
could result. He said his common sense also told him that 
there are a great majority of people who read and view porno­
graphy and have no greater desire to get involved in porno­
graphic activity. 

Senator Raggio questioned Mr. Siegel's reference to a state 
standard regarding pornography. Mr. Siegel said the first 
choice of ACLU would be that there be no standard or regula­
tion of materials that are available to adults. The second 
option would _be a single national standard. He said since 
this did not seem to be a viable option, it would come down 
to a choice between the application of single states and the 
use of local community standards. 

In view of Hr. Siegel's remarks concerning community standards, 
Senator Raggio asked why the standard for Las Vegas should 
control Elko, Hawthorne or Reno. He asked if it was better 
that the people living in a community be allowed to set 
their own standards. 

Mr. Siegel answered that this would be a matter of individual 
rights. He asked why he should have less freedom if he moved 
from Reno to Yerington. 

~artha Gould of the Nevada Library Association said she had 
worked with the interim committee that studied pornography. 
She said it had been her understanding of that committee's 
intent that private institutions would also be protected by 

(Commltt..e Mloule!) 
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this bill. She said that the association had worked for 
acceptance of a state standard regarding pornography rather 
than a community standard. She said that in the end, the 
association accepted the standard that is in t he bill. She 
said also that the association is in support of A.B. 142. 

Dionne Janson stated that she had worked with· the Extension 
Service in Carson City concerning problems with schools and 
children. She said that the consensus of the committee she 
worked with was that the increase of pornography in Carson 
City is of great detriment to the school children. She said 
she was very much in support of passage of this bill. 

Ms. Janson said she mailed to members of the Committees a copy 
of a report printed in the San Francisco Chronicle concerning 
the American Psychiatric Conference held in Toronto, Canada, 
last summer. She said that this conference concluded that 
pornographic material was detrimental to the well-being of 
society. She said she would support more control in the 
area of distribution of pornographic material and more enforce­
ment of the laws that already exist in being able to take 
some of the things off the counters at the local grocery 
stores. 

John Foley said that the U.S. Supreme Court wrestled with 
the problem of defining pornography for four years before 
setting up the Miller Standard. He said this bill was pat­
terned after the Miller Standard. He suggested adding the 
words, "lewd exhibition" on Page 3, Line 27. 

Eleanor Millman submitted to the Committees material she had 
found in her neighborhood which she said was within reach of 
young children. She said that evidently· this type of material 

. is so prevalent a person does not have to go to a store to 
obtain it. Mrs. Millman is from Carson City. 

At 10:08 a.m., Senator Close recessed the meeting for the in­
dividual Cammi ttees to meet in their respe_cti ve comrni ttee 
rooms. 

Respectfully submitted, 

~tf? ffi-_d,,hu,r-~. 
Carl R. Ruthstr om, Jr. 
Assembly Secre~ary 

(Committee Mlnnles) 
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TO: . Spike Wilson 

FROM: Bud Hicks 

DATE: March 12, 1979 

RE: S.B. 279--Comrnents 
Casino Receiverships 

General 

MEMORANDUM 

EXHIBIT A 
P~ge 1 0 £ 13 

The concept of casino receivership.status is good and such a 

procedure would certainly assist the Commission in implementing the 

policies of the Gaming Control Act. However, the format and content 

of S.B. 279 leaves much to be desired and probably could not with-

Q stand a judicial challenge. The concept - taking a person's property 

and thereafter operating it on a daily basis, even.in the privileged 

industry of gaming, raises complex constitutional issues. The 

statute, if one is adopted, should be substantially more explicit 

than as currently presented in S.B. 279. Fo~ example, the autnority, 

duties, and responsibility of the receiver should be set forth in 

the statute. Additionally, there are areas not addressed by the 

bill which should be considered. This memo is, therefore, directed 

toward the specific provisions of S.B. 279 a:!ld special note will ba 

made of areas not addressed by the bill which warrant consideration. 

Section 2 

"If the commission revokes or suspe!1ds the license ••. " 

Comment: The bill does not provide for the appointment of a 

receiver in cases where the license is permitted to lapse by v i rtue 



0 

0 

EXHIBIT f ,. 

Page 2 o f 13 

of nonpayment of quarterly or annual fees and taxes. If the bill is 

amended_ to permit appointment of a receiver in such cases other 

provisions of the NRS, notably the tax provisions {e.g. NRS 463.270), 

would need related amendments to permit a qualified receiver 

to continue the operation even if all required fees and taxes have 

not been paid. 

" •.• of any person who owns or operates a licensed gaming 

establishment, the commission may thereafter file a 

petition for the appointment of a receiver for the 

establishment •.. " 

ConLTtlent: S.B. 279 does not contain a definition of a "receiver." 

Prestunably, the "receiver" is like a "trustee" in bankruptcy, a 

"conservator" under the New Jersey Casino Control Act (See Assembly 

Bill 1046, State of New Jersey, Section 8), or a receiver as 

described, but not defined in NRS 78.625 through 78.720. Reliance 

cannot be solely placed on the corporate receiver provisions of 

NRS Chapter 78 for several reasons: 

{1} Chapter 78 of the NRS deals only with the appoint~ent a nd 

functioning of a receiver in the case of an insolvent corporation, 

which is not usually the case which would be anticipated in the case 

of a casino receivership situation; and 

(2) Not all gaming licensees are corporations -- -some are 

par t nerships, sole proprietorships, trusts, etc. 

-2-



"Upon request of the district court, the corr.mission 

may submit to the court the names of any persons 

whom the commission finds to be qualified .• ·. 11 

EXHIBIT A 
Page 3 of 13 

Comment: Presumably the District Court will request suggestions 

from the Commission, but under this bill it nay not. The Commission 

should be required to develop a list of pre-qualified receivers which 

must be made available to the district court when the Commission 

files its petition. The court should be able to consider other 

· persons, · subject to th.e approval of the Comnission (as set forth in 

paragraph 5 of Section 2), but the requirement of the maintenance of 

a list of pre-qualified receivers will expedite the process and could 

additionally alleviate the proplem raised in federal bankruptcy 

Q proceedings where qualified trustees must be appointed. While the 

state cannot require the federal court to select from a list of 

pre-qualified persons in bankruptcy proceedings, such a procedure 

could be of assistance to the federal court. Also, it's my experience 

that the federal court would welcome the assistance of the state in 

-
such proceedings. By requiring a list of pre-qualified receivers to 

be maintained, both state and federal needs woul d be satisfied. 

Regardless of the foregoing, provision should be nade for the 

_investigation of pre-qualified receivers. t·-:io is to pay the costs 

of such investigations? In the case where receivers are qualified 

prior to an actual appoin~~ent, there should be a p~ovision t hat 

the state will seek out potential candidates and be~r ci1e costs of 

the investigation of such persons. Otherwise, all expediency is lost 

-3-
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if an investigation must be conducted after the revocation (o r other 

termination) of the license but before the court appoints the 

receiver. Such a provision would, of course, re9uire a fiscal note 

to be prepared in conjunction with the bill and, possibly, additional 

appropriations to the Board's budget. 

"5. If the person appointed by the court is a 

person whose name was not submitted to the court 

by the commission, the court shall send to the 

commission the name of the person so appointed and 

a statement of his qualifications to serve as the 

receiver. The commission must immediately approve or 

disapprove the appointment. If the conmission 

approves the appointment, the appointment is thereupon 

effective. If the commission disapproves the 

appointment, the appointment is ineffective, but 

the cornnission may file a second petition with any 

district court which did not make the appointment. 

Jurisdiction over the subject matter of the petition 

and all parties to the proceeding is hereby conferred 

upon t h e second court. The second court shall act 

upon the second petition in the same na:1ner as in 

the case of a first petition." 

Cornment: Such a requirement forces the commission to act without 

.. _ ......, . __, 
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Page 5 of 13 

the benefit of an investigation. If time is of the essence and the court 

appoint:s a person unknown to the Corr.mission, the Commission may be 

forced to make an unwise and uninformed decision. This sectio~ 

definitely needs modification. 

"If the commission disapproves the appointment, · the 

appointment is ineffective but the commission may 

file a second petition •. ~" 

Comment: What if the Commission doesn't care for the second 

court's appoinb~ent? Under the statute, the Commission has no 

recourse in such a case. At that point, jurisdiction is irretrievably 

vested in the "second court." Also, may the petit~on be filed in 

another division of the same .court (e.g., the · 8t..ri Judicial District) 

or must i~ be filed in another district? 

. 
Section 3 

"1. .As soon as an ef fee ti ve appointment o f the 

receiver has been made, the court shall issue necessary 

orders pursuant to the appointment. A~y person so 

appointed has, from the time of his appoi~~~ent and 

until his appointment is terminatee pursuant to law, 

full powers of a receiver over the gami~g establishment." 

- 5-



EXHIBIT A 
Page 6 of 13 

The statute fails to define -the "full powers of a receiver." 

The powers, aut horities, and duties of the receiver 

must be expressly defined to include the following: 

1. Title, i.e . , equitable title to the property 

and its assets, most importantly its bankroll, must vest in the 

receiver. To protect the bankroll, there must be a requirement 

that all bank accounts be maintained in Nevada so that the bankroll 

remains subject to the jurisdiction of Nevada courts; 

2. The receiver must have the authority to seize and 

the~eafte·r control the books and records of the gaming operation. 

To achieve this result, there ~ust be a requirement that all such 

books and records be maintained at all times in Nevada so they will 

Q remain subject to the jurisdiction of Nevada courts; 

3. The . receiver must be able to institute .and, most 

importantly, defend actions on behalf" of the former licensee; 

4. The receiver must be able to settle or compromise debts 

of the former licensee and to pursue payments of debts owed to it 

(especially .markers). To accomplish this, steps raust be taken·to insure 

that the markers are subject to the jurisdiction of Nevada courts, 
. 
otherwise the former operators will send all their markers out 

of state (which is currently the common practice), collect on 

them, but not return the money to the. receiver. Nevada stands to 

lose substantial tax revenues if this happens and the Nevada 

property will suffer tremendous cash flow difficulties. 

S. The receiver must be authorized to take all steps 

-6-
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necessary to continue the business, including the authority to borrow 

money, ·mortgage property, to terminate or enter into contracts, etc.; 

6. The receiver have full powers over employees, including 

the authority to terminate, or hire employees, to determine 

compensation, etc.; 

7. The receiver must be emp9wered to grant or renew leases; 

8. The receiver must be authorized to sell the propert~, 

subject to Court approval. 

There are other important matters regarding the receiver which 

should be addressed in the statute. These ma~ters include: 

A. Compens~tion of the receiver; 

B. Limitations on the liability of the receiver; 

C. Reports required by the receiver to the Court and 

the Commission. 

The provisions of sections 31 through 40 of Assembly Bill 

No. 1046 of the State of New Jersey , as . approved June 2, 1977, 

should be carefully considered as a model for this legislation. 

A copy of these provisions are attached for your reference. 

Failure to adopt a defensible s t atutory sche~e pertaining to 

receivers will result in the defeat of a needed concept and 

potentially tremendous liability to the receiver and possibly the 

State of Nevada. 

S.B. 279, in its current forn, should not be passed. 

AJH:ss 

- 7-
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30 (,- t· ) J . . b tl n· . . f G Eacre 8 of . :'e,, sec 10n nn.•stigation r 1c 1ns1on o nmrng 

Enforcement. The cli,;sio!l :;hall invcsti~ate nnJ report to th~ com­

mission -n-ith regard to the qualifir.atfons of each person .. [Y:ho is 

4 proposed]'" •whose nmnP is submittecl to fl,e dicision U!J the com-

5 -m.ission,• as a candidate to sen·e us a trustee pursuant to thi:. 

5A arnendutory and supplementary act. 

. (New Article) CAs1so L1c:::ssE Co~SE?.,A'.ro:.srur . . . . 

1 31. {Ne,,:,· section) Institution of Conserva.torship and ..Appoint-

·. 2 rueut of Conservators. 
' . . ,. . 

3 a. N"otwithsta1:1cling any other pr.o\·ision ·of-the ·(?asino· ~ori.trol 

.· 4 A.ct, (1) upon the revocation of a casii10 license: (2) upon, in the 

5 discretio~ of t:h·e commission; the suspension 0£° ~ casino license or 
. . . . . . . . -

6 operation certificate for a·period of in excess of 120 clays•/ or'L]~ 

7 ('3) upon the failure or refusal to renew .o. ci.1si..>io license•,• ancl'T]'" 
. . 

8 notwithstanding the pendency of any appeal theref1:on, the com-
. . 

9 mission sb.o.11 appoint :!lid coustitute a conservator to1 ·among other 
. . 

10 tbiugs, take ov:er and into his possession and cont=ol all tbe 

11 

12 

13 , 
14 
15 · 

·16 

property and business of the liceusee rcbting to the casino and the 

approved hotel; provided, bo·we:ver, that this subsection shall not 

apply fn any instance in "'which the c:.>.sino in the casino hotel facility 

.for which the casino licen~e· had been issued bas not been, in fact, 

in operation and open to the public"' ," a11d.provided further that no 

perso:u shall be· appointed as co1~ser-vator unless· tbe comrcis::;ion 

is satisfied that he is indi-viduall::,- quali.fi~cl •a~cording .. ·to the 

stmiclarcl ~ppli.!able to casino key employees"'/" except that· ca~ino 

experience shall not be necessary for qualification..· 

17 

18 

19 

20 

21 

22 

23 
"2-,!,• 

25 
26 
()-_, 
2S 
~!) 

· b. Notwithsta!lding any othJer provision of the Casino Control 

Act, (1) upon•, in the discretion oj the commission-,• the expiration 

of a temporary· casino permit*/ e-3.:cept in thosa instances where 

•(ar a casino li.cense: has been issued, ~or (b) a casi·no l-icense has 

·nof bee11; issi{ed because oj the inact_ion. o( the commission, .. (2) 

upon the revoc3.tion of a temporary casino per~i.t, (3) upon, in th~ 

discretion of tb.e CO"!ll!!.!i.ssion, the suspc:nsion of a tcmpor:,1.r3· casino 

per..:::iit or operation certi~cate for 2 pe.iod of in exce:s.5 of GO cb:,s, 

or (:.t) · upon the denial of ·a casino license to a temporary c:1sb.o 

per-:::.i.ttee, a:::d nct,,·ithst:rndir.g tbe pe-nclency of :rny appE-al thf-f?-

30 froni, the comrr.is;;ion shall appoin t nnd cons~itu~e a co11se:rrntor ro, 

:n among other things, take onr and ir~!o his p'Js5es~ion :md control 

32 a1! tbe. property nnd bn"iness of the temporary casino pc-1:rdttee 

33 rebtin; to the ca.3ino ?.nd the appro,·ecl hotel; pronclec1, 110'.ve-:-cr, 

3-:l: th~t this subsection shall not :!.pplr in an:f i,1shncc- in ,,hich t:1e 

35 ca:-:no in the c:.;;ino hotel fa<:i1ity for which .:hP temporary cr!siuo 

. •. 
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permit has -been issued bas not baen, in fact, in operation nnd opeu Page 9 of 13 

to the public, nncl pro,icled further that no person · shall be 

3S appointed as consen-~ttor unless the commission is s:.1tisficd tbn.t lie 

·39 is inuiviclually quali5.ecl ·according" to the standard npplic:nble to 
39A casin:.i key employee:s, e::x::cept that c~sino experieuce shall not be 

39B necessary for qun.l ificution. 

40 

41 
-42 

43 

44 
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46 
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50 

51 

52 

53 
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55 

.56 
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59 
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c. The commission !n:l.Y proceed in a conservatorship action in a 

summary manner or ofoen,,;se and shall have foe pow-er to appoint 

and remo-ve one or more conserrators and to enjoin ·the former 

or suspended licensee or perrilittee from e.:s::ercising ::my of its 
. . 

privileges and franchises, from . collectbg or receinng any debts 

and from paying out, selling, assigning or transferring any of its 

property to other tha!l' a conser\"ato=: e:s:Cej?t us the cornmission .. 
may otherwise brder. Tbe commi;;sion shall have such further 

powers as slrn.11 be appropriate for the folnl!.c1!!nt of the purpos2s 

of this act. 

d. E-very consen·:ito:· shall, before nssumin~ his duties, e:Iecute 

am1 :file a boncl for tbe faithful performance of his duties payable 

to the commissicm_ in tl:e office of the cor:nmi.ssio:i ,\ith sut:!.i surety 

· or sureties a-c.d in such fq_rm as the commissio!1 shall app::-o,;e n.ntl 

in such amount as the commission sha1l prescribe. 

e. \\hen more th::m one conser't"n.tor is appointed pursuant to this 

section, the provisions of tllis n~tic!e applicable to on~ conserrator 

shall· be ?.pplicab_le to all; the debts and property of the fo:-!!!er or 

suspeJ1ded. licensee or permittee may be> collcd~c1 and _rccei't"ed by 

any of them; a11cl tlie powers and rig-!J.ts con.f c'!.·,ecl npon them shall 

be exercised by a majority of them: 

1 32. (New sectiorr) Poi.vers, ..:l.utboritie.;; nm:! Dnties o~ "[Re. 

1,\. ceiYers] '" *Qon-serva.tors•. 

2 a. Upon his appointment, the conser,ntor shall become ,ested. 

.3 y-1ith the title of all fae property of the former or su.spen dec1 licensee 

4 or permittee relating to the casino :-,ncl tlie appro-.e c1 hotel>, sl!bject 

4.\. f.o any an.cl al!. 1,·alid liens, claims, mid e11cu-mbra11ce ... -.-.. "1'he con-

4B ser r af.or shall- haFtJ f l: e duty to co11s·en:e and pre,-::en .:e tlte a.ssets _sv 

4c acqu.ired to the end t ;, a.f Bit ch assets ,,l,rdl_ co ii: i;:11'! lo ie oper,,tcd 

4n ·on c s011-nd and busiil-es.-l ik e basis.• 

5 b. Subject to tl.:e ~e:aeral supervision of foe corr:mi;::;si.oa ~me. 

G pnrsnnnt to ~1!}"' speci1c orcler it m:1:,- d::e~i ap;:, ropri:i.tc, n co:!.serr2-

7 tor shall ha,-e power to: 

S (]) Take into hi.s po~:=e.ssi 1.1n n!l tbt> prop~!·fy c.f tl:?. f~:::ner or 

9 sns:ii ~ndecl 1ice11.:;2e> o::- pe rmia t>t> re1ati :1g to t!:e c-~si.no and the 

1."\ .. d l1o'e1 1·1· " 11•n ·1 "rr ·1~- 1..-10 1·- r 0 co••r1 · ~- -l ,., , n.:>1·s· v npp, o,e , ., " _,. -•=, , .,. 1• . .... . .,, - ,,...,, ...:.-1..!. l"':'-· - , 
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(2) Institute nnd <lefond actions by or on behalf of the former o'r EXHIBIT p_ . 

suspended licensee or permitt~e; ... Page 10 of 13 

(3) Settle or compromise -with any debtor or crec1itor of the 

forr!!e r or suspended licensee or permittee, incluc1ing any b.:cing 

autbor.ity; 

( ..;,) Continue the busi!less of the former or suspenc3:ed licensee or 

permittee nncl to that end enter into co!ltracts, borrow money a!ld 

pledge, mortgage or otherwise encumber the property o~ the former 

or suspended licensee or permittee as security for the repa~ent 

.20 of the conserrator's loans; •provided, however, that such power . . 
20.i shall be subject to any provisions and 1.·esfrictions in any c~ting 

. 20B credit documents;• 

21 

22 
•)? _,., 
24 

25 

· 26 
·27 

2S 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

4.2 
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44 

•15 

46 .-'::I 

4S 
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50 

51 

(5) Hire, fire and discipline employee3; 

(G) Renew all out:,tantlins- agreements to '\'rhich the former or 

suspended licensee or perrnittee is a party that fall T-oithin the 

· purvie,\· of section lO~b ... " of P. L. 19Ti, c. 110 (C; 5-:12-10-!b". •) 

and advise the: commission as to which, if any, of such q.g;reements 

should be the subject of scrutiny, examination or investigation by 

the commission; and 

(7) Do all further ads :ts shnll best fulfill the pu:rpo.:;es of the 

Casino Control .!.ct. "' 

c. E.:-::cept during the pendency of a suspension or during the 

pendency of any appeal from any action or even·t set forth in 

section 31 a .... orb .... of this amendntory and supplen\entary a~t 

,vb.i.ch precipitated the "'[receivership]"' "con.c;eruatorship.,. or in 

instances "inf, which the commission .finds that the interests of 

justice so require, the conservator1 suhject to the prior appro,:il of 

and in accordance wi:h such ter.!!.s and conditions as-may be pre­

scribed by the commission, •and after approp-rit,te prior cons'ft.lta­

tion witlz the jorm.er licensee or pennittee as to the reasonableness 

af such terms a-nd co11ditions1 • shall enc1eavor .. to and be aut'!1orized 

to sell, ass.i.g-n, connr or otherwise dispose of in bulk•, s11bj1ct lo 

aJ?y and aU valid lie'l1s, clc:ims, and e11c .t mb,ances, • all tbe property 

of a. for:ner licensee or pe!.nittee rt>lating to the cnsbo and the 

approP:!cl hotel only upon p rior written notice to all crcditors:.'.md 

other pu1·ties i::i. interest nnd only to snch persons w}.o shall be 

eligib1E: to app17 for nncl sl:.:ill qu:iliiy as a casino licensee or 

tempora..:-:: casiuo pE:rmit~ee in accordance ,dth the prm·isions of 

the Casino Control .let. ~ Prior to CUI!/ such snle, the former 

licensee or pennittee. sltall t,e gra11t2d, 11po11 rcque.st. a. summr:ry 

rc1.:ieZ1: by the commissiri1! of such proposed sale.• 

d. Tb,?. com:nission ::nay direc: ':hat th-?. •[rec,+.·e·1-J .. ·ron,,•efra­

tor·, i0;- 2,1 indefinite pi>riod cf time, retnin tu~ propert.r nnd con-

-~ 

' I 
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52 .tim1e the business of the former o~- suspenc1ec1 licensee or permittee Page · 11 of 13 · 

53 relnting to the casino nncl the approved hotel. • Duri11g sZ1ch veriod 

5-.!- .· of time or any period of operation by the consen:ator, Jze s7tall pay 

55 when due, 1e=itltout in any wqy be:·llg versonally liable, all ,,;ecured 

56 · oUiga.tions ancl slwll -not be im.m11ne jrom joreclosurc or ol:!er le9al 

57 proceedings to collect tlie securecl debt., nor 1i.:itlz :respect tliernta 

58 shall such conser·vator have any legal rigl;ts, claims, or "defenses 

59 · of.her than those which wouli/. have been available to the former or 

60 · · sii-spended licensee or permittee. 0 

:1 . 
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3 
.A 
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·-1· 

.2 

.3 

4 

5 

-.6 

33. (New section) Compensation of Conser-r1tors and Others. In 

. any proceeding pursuant to section 31 of th.is anHmd.i.tory and 

supplementary act, the commission shall allo" a reasonn.ble com­

pensation for the sen·ices, costs and e:x.p,mses in thf: con~er-:?.torshlp 

action of fae conser,ator, ·the attorney for the consern,tor, the 

appraiser, the auctioneer, the accountant and such other persons 

as the comr::tl.ssior; l:l.3.J' appoint in conuec;tion with the conserrator-

. ship actio~ 

· 34. (New sec:tion) .Assumption of Outstandin; Debts. As an 

inciclent of its prior approval pm·suant to section 32c ... ~ of this 

amendato17 and supp1emenb.ry act of the sale, assign!Ylent, con­

veyance or other dlsposition in bulk of a11 property of the fo!"mer 

licensee or permittee relating to the casino · and the n.JJ1)ro\·ed hotel, 

the commission m~:y, in its discretion, requi:::e that the purchaser 

·7 

. 8 

!9 

· thereof assume in a form and substance accept able · to foe commis­

sion all of the outstanding debts o! the former licensee or permitt~e 

t!lai arose·from or ,rnre based upon the operation of either or both 

10 ·the casino or the approved hotel. 

· 1 . 35. (New section) Payment of i\'"et ~arain:;s- Dnring the Period 

!.2 of the _Cons.er.·atorship. Xo payment of net ear:n.i:;:i~ c:.urin6 tha 

3 period of the conseITatorshlp may be made by the co:!servato!" 

:'4 · -without the :prior appro-val of t~e comrnissiori, ,,-bich :m.1y, in its 

5 disctetion1 direct tbat :ill or any part of same be -paid either to 
the s~spendeJ or form~r licensee or per!!littee er ttJ the Casir.o 

Re,enue "Fnnd in 2ccorcl:mce with reguhtio:1s of tbt" co.,..,,rnissi.on; 

6 

: 7 

. s 
· 9 

10 

11 

12 

13 
: 1 

2 

O •• ;dea1 ho,··o••n- that th 0 ~o-me- or -l,--,:,-n..J.:, ,l Ji,-.o-•:,;:, or "prr• pr '•.L J 'f'-t~ ... , .,. _J. l J. ! ,::, .. .!1.:, ........ L. ... . ., • ._. .... ._..::,__ .,-: -

if :my, during tbe period of t!.i~ consen·:i.torship on tl:e 1-Jropert)· 

retained b:: the consernttor-\ tcl.:ing into co;1si.dern!icli'- flint -which 

cwzoun!s to a, fair rate of return- in the cas·i;,o ii!dl!sfry or the hotel 

i11tl:!stry; as the case may be .. . 

35.:\. (Kew st?dic,n) Payrue,1~s Fo1loi':i.::~ a B~:~l~ SnL. Fol10·.,ir:_;­

:i::1y s~le, ::.s.sign:r.ent, conve?anc:e or otht!:- cisrosi tio:i i?1 bt.:1·,: of 

; .- .,~. ·~ 
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ull tht> prope:-rty rnLj~ct to tli~ c:011:::c:1-Yutorship, tlie 11et Jll"oceec1s 

the1"efrom, if. any, after payment of ali o:Oligat,ions owing to the 

State of New Jersey and any politic::il subdi-dsion thereof :incl of 

tho~e allowances set forth in s~ction 33 ·of tbis nr.1cnc1n.tory anc! 

7 supplementary act, sliall be paid by the consern1.tor to the former 

8 or suspended licensee or permittee. 

1 36. (New section) Continuing Jurisdiction of Commission. ~ 

· 2 conserrator appointed pursuant to section 31 of t:iis am.endntory 

3 and supplementary act shall at all t imes be subject _to foe Casino 

4 Control Act and such re~rulutions, ljrroitn.tions, restrictions, terms 

5 and conditions as the commission may from time to time prescr-ibe. 

6" Except as may be othe'!"'\nse provided h1 this amenc1ntm-y .. md sup-

7 · phmenfary act, dur;,,g the period of any conse1Tatorship imposed 

8 b:;- the provisions of section 31 of tbs ar:i.·'.!ndato,y and snpple-

9 mcntnry act the casino oi,eration ·[otJ·• ~iu" the form of the con-

10 seryatorsbip shall be deC::metl to be a lice!lsed casino ope:-ntion and 

11 any reference in the Casi!!o Control ..let to any obli6ations ot· 

12 re.sponsibilitie:.:; in«::n::ubent upon a c::?.sino lic~nsee or those persons 

13 c1ealing ·with, affiliated with, ha,ing an iuterest in, or employed by a 

14 casino lice!1see shall be · deemed to apply to tb~ snid casiuo opera-

15 tion. . 
1 37. (New section) Discontinuation of a Consen~ato1·ship . . 

2 a. The commission !=ihaU direct the disco:c.tinuation · of any con-

3 ser.~torship action instituted pursuant to section 31 of this a:menc.-

4 ato:·r and supplementary act wh£•n tlie conserrntor bas~,• pm:sumr: 

5 to sub.section 32 of this al:!!enclatory ancl supplemcnbry act and 

6 ·with tbe prior appro·rnl of the commission"',• consummated the s:ilr, 
-

'. 7 assignment, con~eyance or otbe!" disposition in bulk of all the 

S p roparty o:f the former license~ or permit:ee rel:iting to the casino 

9 -and the appro~ed · hotel. 

10 b. The commission may direct the disc:ontinuatio!J. of ll::J.Y suc:i 

11 

12 

13 

14 

15 

16 

17 

1S 
19 

20 

21 

"'"' 

conservntorship action y:he::1 it determines t.h::i.t for ::my reason tb 

cause for which the action ,ms instituted no longer exists. 

c. Upon the d.isco:itinuation of the conser.-n.torship act:c,n. nnd 

mth tbe approval of the CO!I:..."7:!.15$ion, the conser,.a to:r .sb:..11 tab 

of the property of the for-:!2er o:· su::pE:n<led licen~~e or permitt::~. 

cl. The sale, assig-ame::t, tra:1sfor1 pled~e or otbcr dispositi,:rn 

of thE- securities i,~s:1-?c1 b:- ~ former or ~uspe-nc1eJ lic~D$e:e or :re:-­

mittce c:.nr:r.g the 1,i1:,i:d('ncy of a cm15?!T,ttorsl!ip ~c:ti.on instiktcd 

pursu~d to His nrtid? $1;:..ll i:i-i:ller cb·es:, lrn.- <.? t' e er:e:::t cf 
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3S. (Xew section ) Tiequir~d Reports.· l... c:o:.i~en·ator r.ppointed 

and constituted pursuaat to section 31 of this mncnd:1tory nnd 

sttpplementury ::i.ct l:lin11 file with the co~!.!!l.;;sion such .reports with 

regard to the aclministr:.1tion of tbe co1:~::r.·;itorsliip ii1 such form . 

and at such inte1Tals ns the ro1mni:::: io:1 s!l:::11 presc•ribe. Snch 

reports shall be available for exaruin::.tion a;::cl inspection by any 

creditor o:r parl.y in interest ancl, in additio:i., the co!!lmission may 

direct that copies of al'.ly such reports be m2.£l2d to suc.h creditors 

or other parties i11 i~terest as it m::i.y desif_f.12.te nuc1 that su!!llllaries 

of any such reports be published m such newspnpers of general 

circu1a~ion as it mny desi£,rn::tte. 

39. (X"cw sectio1~) Re~le\, of .:i.ctions ot Conser,ator. .!..ny 
. . 

cr~crnor or p:i.rty in intc,·e,-t :::-:·.t:-rii:•:pcl l:;r .'.l:,y ~lie~~l1 brP:1ch of n 

:fidnci:1ry oblign.tion of n. cons;:n-ntor ir. fae d!sch:.u·ge c,f his ch.ties 

shall be entit.le~11 upon request, to n. ·rcdew iliereof in nccordance 

";t!1 regulations to be promnlr;:itccl by the co~--nission. 

40. (Xew secti0?1) I1rn:stigatioh by the Di,tsion of Gaming En. 

forc:eme-nt. The diYision shall inn~-ti:;:1te and report to the COI?l~ · 

rui:;~icin with ri:·g.'.l:·cl io Jl:e ciu.'.lli!ic·:1.tion:; of e:icl! pE:rson who is 

proposed ns a caudicb.tc to sern: ns a co1?3e1T1for pursuant to this 

amendafory and supplem~::::;~ar:,- act. 

4:1. 'Iiie pro\·isiom of tbis act shall b'k:= effect in:,-nedi.ately, 

except that sections 10, 17, 1S, nncl 19 ::hall t rrke cff ect o~ Oi::tober 

1, 197S. 

.. . ' '1 0 b · 
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JOINT HEARING BY SENATE AND· ASSEMBLY JUDICIARY COMMITTEES · 

ON AB 142 AND AB 143 

March 21, 1979 

I am Nrs. Florence McClure, Director of Community Action 

Against Rape, based in the City of Las Vegas but assisting 

victims of sexual as~ault ~~roughout Clark County. 

I spoke before this body last month, primarily on AB 142, 

which deals with child pornography and is modeled after the new 

Federal Law. I reiterate what I said at that time; it is a 

matter of record. About 4 summers ago, I took a class at UNLV 

entitled, "Sex Crimes Investigation, 11 and for a field trip, our 

instructor arranged for us to be admitted to an adult bookstore 

on East Charleston near Eastern. I found the whole display 

vulgar. Hot-1ever, if I had known I would be here speaking today, 

I would have taken advantage of an arcade film strip for 25¢ 

that was showing, a presentation called, 11How to Have Fun with 

Children." Ever since I have been wondering what was in that 

filmo I am sure it has been removed since some crackdowns have 

been made and the "60 Minutes" presentation on child porn have 

focused attention on them. No doubt they are underground. 
:;_ 

An NBC journalist, Robin Lloyd , raising JS sons 

had th'?.m enticed into a home and nude pictures made of them. He 

was a ble to track the pornographer and the pictures down from 

information given him by the boys. The subject and its consequences 

i n trigued him, so he wrote this book, FOR MONEY OR LOVE (Boy 

Prostitution in America) ------------------· It was selected for distribution 

by the Book-of-the-Month Club so it has merit and validity. 

introdtction is by Senator Birch Bayh. 

The 
' _' ,( • •7' 
uO >-.,.. 
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I can see no reason why AB 142 should not pass; it is needed 

and I do not believe there is a constitutional question here. 

Children should not be subjected to being used as actors in sex 

acts for p~rtrayal in films, magazines or papers. Incest has 

risen drastically in our society and more such crimes are being 

reported all the time. I do not know if any of the fathers or 

step-fathers committing the crimes _against their children are 

readers or viewers of such porpoJraphy; common sense tells me 

that it might give them ideas or set them to such a course of 

action. We have worked with children from the age of 4 up. 

At the hearing _in February, one of the speakers indicated 

there was no correlation between pornography and sexual assault. 

Since then, I have given more thought to the subject. I have 

worked on three cases where there was a definite correlation. 

Case 1: Sparks, Nevada in 1974. I was on a trip to Reno. 

A rape counselor asked me to listen to a taped recording of a 

victim's statement about an attack on her in May. She:i the victim, 

and her small son had been at a park that afternoon; when they 

left to go home, she did not realize that two men followed them. 

She put her son down for his nap and she laid on the couch. The 

men got into the house and sexually assaulted her; just prior to 

leaving, one of them asked her, "Have you ever seen an X-rated 

rnovie 711 When she answered·, "No, 11 the many said, "We' 11 have to 

take you some time!" 

Case 2: One of the founders of our Rape Crisis Center works 

for the state as a vocational rehabilitation specialist . She was 

assigned a client of about 27 years of age. He developed a crush 

on her and started sending her obEcene notes, following her home, 
' ' ,, . ' ) .,:_·.t) v 
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and putting a little mound of dirt in front of her apartment · 

door that looked like a grave and it had an obscene note under 

it. A check was made of this man's . background and it was found 

that he had spent a number of years in a mental hospital and 

prison in Oklahoma; he had committed rape in that state of a 

horrendous nature. He had been diagnosed as schisoprenic. State 

rehab had already ordered him from the premises and he 1rms told 

not to come back. He did and the police were called and they 

took him to jail and impounde~ the automobile. The victim of this 

harrassment was told by the police that he had a box of hard-core 

pornography books and magazines in a box in his Ranchero vehicle. 

All they could pick him up and charge him with for over a 2-year 

period was "vagrancy" or "trespassing." One time he put his 

Q hand through the mail slot in the door and tried to reach the 

doorknob to open the door; the victim got her gun in one hand and 

the phone in the other and called the police. He slept in her 

backyard. She never felt safe. It ·was a case of the police not 

being able to get him on a greater charge. Finally, he rented 

a camper parked a block away from h er -home; it was parked in the 

back of someone's home and they rented to him, not knowing wh~t 

he was up to. He had stopped children going into the victim's 

home and asked questions about her. They kept seeing his car 

par ked down the street, so she called the police. This time, · 

Municipal Judge Seymour Brown, ·who knew of this harrassment, heard 

the call on the police radio .. He called the officers and told 

them to hold him as he had found a statute that could take this 

man into district court. Judge Keith Hayes got the case and he 

was able to get him out of the state; the offender returned once ~0~ 

but again he was made to leave. Can you imagine -,;.,1hat torture 
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this woman has gone through. Who's to say that those hard-core 

pornography books he had did not fuel his twisted mind. Judge 

Hayes, in no uncertain terms told him in the courtroom that he 

had caused her grievous mental anguish and deserved no mercy. 

His crimes were never g~ave enough, by the law, to put him in 

prison. During one of his short incarcerations, inmates in the 

jail got so sick listening to his harangue about the rape he 

committed in Oklahoma that they "punished1
' him and he had to spend 

some time in the psychiatric ward of So. Nevada Memorial Hospital. 

Case 3: This case is more familiar to those in Southern 

Nevada. Russell Schaldenbrand, convicted of sexual assault, 

torture, kidnapping, etc., committed suicide in the jail the 

evening before he was to be sentenced the next day. He had flovm 

in with the idea of committing the crime; it was brought out in 

court that he had brought nylon rope, ace bandages, black ladies 

under~iear, a false face made of rubber, and other items, including 

a poIJnography book on 11bondage." During her testimony, she stated 

that while he had .her tied spread eagle on the bed, he read to 

her from this pornographic book. 

Just as Doctor McLaughlin · said during t he testiDony last month, 

pornography can create behavior problems with such individuals 

as cited above. Dade County, Florida (Mi.arni area) has a program 

of counseling rapists, they might have further information as 

to whether they have found that pornography triggers some to 

commit the crime of sexual assault. Common sense tells us that 

it cannot be ignored. 
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Kathie Milone, Community Relations Director for K0RK-1V, 

has p7oduced a documentary, "Pornography - Las Vegas Style, 11 

•:rhich will be shown at 10: 00 PM on March 26, next Monday 

night. A number of community workers and citizens will 

appear, giving their views on this subject. No doubt Channe l 

3 would make this film available for your viewing. 
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To: Committees on Judiciary, Nevada State Legislature 

From: Richard L. Siegel, Ph.D., 
Vice-President, American Civil Liberties Union of Nevada 

Re: A. 8. 143 

Thank you for this opportunity to testify on a bill that your committees 
have worked on diligently. 

1. ACLU 1 s overall position _on pornography 

The ACLU opposes any restraint, under obscenity statutes, on the right to 
create, publish or distribute materials to any person or the right of persons 
to choose the materials they read or view. We view these rights as protected 
by the First Amendment of the U.S. Constitution. The Union maintains that a 
causal rela t ionship between exposure to obscenity and juvenlle or adult delin­
quency has never been proven. Further, we believe that coercive sanctions 
inevitably threaten the distribution of non-po~nographic materials. 

The present trend to proscribe alleged pornography is in opposition to the 
major findings of the representative and expert Natio nal Commission on Ob~ccnity 
and Pornography that reported to President Richard Nixon in 1970 . . That Com­
mission sought to limit only the sale of sexual materials to young persons who 
do not have the consent of their parents and to persons receiving materials 
through the mails or through open public display. It was the conclusion of 
that Commission that: 

Extensive empirical investigation, both by the Commission and by 
others, provides no evidence that exposure to or use o f explicit 
sexual material play a significant role in the causation of social 
or individual harms such as crimes, delinquency, sexual or non­
sexual deviancy or severe emotional disturbances . .•. 

Sor11e research has been produced since 1970 to support contrary views. Yet this 
research has not received general support in the scientific community. 

2. A.B. 143 

This bi 11, as revised, includes some astute approaches to the pornography 
issue. Yet we believe that it still has some serious flaws. 

. . <L-'7 f ~ V . 
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EXHIBIT C 
Page 2 of 2 

Sec. 2. Govern rnental Exclusion 

Sponsorship by the State or poli t ical subdivision is no! a 
rational distinction. Private and quasi-public organizations 
should have equal protection of the laws if theii activi t ies 
are functionally equivalent. You exclude private ho5pitals, 
libraries, schools and medical clinics. Why do Sierra Neva da 
College and St. Mary's Hospital lack equal protection in 
fulfilling their educational roles? 

Sec. 9. Definition of Community 

This is the critical da_ngerous inclus.ion in A.B. -143. The 
U.S. Supreme Court has allowed communities to be defined as 
local communities. Howeyer, it does not require this and 
the present definition makes no sense in terms of sound or 
consistent public policy. 

The application of local community standards means that show­
room or film advertisements in the Las Vegas Sun or Nevada 
State Journal could be termed pornographic by a jury in 
Pioche or Ely. It means that the ·individual rights of the 
writer and viewer are decided on the basis of the accident of 
location and the disposition of neighbors. This is not 
iufficiently constrained by the remaini~g lang~age of Sec. 9. 




