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The meeting was cal ! e J t o order at 8:05 ~.m. Senator Close was i n 
the Chair. 

SENATE MEMBERS PRES ENT : 

Senator Close . 
Senator Hernstadt 
Senator Don Ashworth 
Senator Dodge 
Senator Ford 
Senator Raggio 
Senator Sloan 

SENATE MEMBERS ABSEtJT : 

None 

ASSEMBLY I· EMBERS PRESENT : 

Co-Chairman Hayes 
Mr. Stewart 
Mr. Brady 
Mr. Coulter 
Mr. Fielding 
Mr. Horn 
Mr. Malone 
Mr. Polish 
Mr. Prengaman 
Mr. Sena 

ASSEMBLY MEMBERS ABSE~T: 

Mr. Banner 

Senator Close stated that the purpose of the joint hearing was to take 
further testimony on the following measu res: 

SB 122 Increases commission deducted and tax payable by licensee 
for certain par i -mutual betting. 

SB 131 Increases penalties for violation of .certain gaming laws . 

SB'l32 Requires lice nsing of persons selling tickets to shows in 
gaming establis hments. 

SB 165 Tightens cer tain provisions relating to gaming lic8nsing and 
control. 

SB 178 Transfers reven ues received from casino entertain~ent tax to 
counties and i n corporated cities in which it was col lected. 

SB 185 Penni ts interception of communications and use of e\ridence 
derived from s uch interceptions in certain circumstances 
involving gaming violations. 

SB 236 Makes various c h anges to laws regulating gaming. 

Senator Chic Hecht stat ed that he is here to testify on SB 185. Six 
years ago, when he was a member of the Senate, he initiated a bill 
that would outlaw wiretapping in the State of Kevada. Th j_ s was not a 
spur of the moment thing . There were conversations with over 50 
agents throughout the United States. At that time the bill died. 
His credentials are t hat he was an in t elligence agen t on the periphery 
of wiretapping inside the Continental U.S. and behind the iron 
curtain. He was the Na t ional President of the National Counter In
telligence Force. He a l so served on the National Military Intelli
gence Board in Washin gton, D.C. Wiretapping started in the late 1940's. 
The laws of America ,e r e so constituted, that before any agent could 
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wire tap, the security of the United States has to be threatened. 
Then when a person was so suspected, and evidence was absolute, only 
a Federal Judge could give an order for the wire tapping. The o n ly 
time this was ever used, was when we had an American in a very 
sensitive position, and we knew without a measure of a doubt, that 
he was passing information to a foreign power. The security of 
America·was threatened and we had to get the people that he was 
passing the information to. There ~re no guidelines in Nevada for 
this kind of wire tapping. He doesn't feel any state agency is 
justified to use it. This would not be the Board or the people at the 
top, it would be down at the staff level. This could lead to over 
zealous people going on fishing expeditions. Because of being on the 
other side of the fence, he felt there could be a tremendous amount 
of harassment to the people who hold gaming licenses in the State of 
Nevada. 

Mr. Stewart stated that he did not see anywhere in the bill where a 
staff member could just wire ~ap. It had to be by court order. 

Mr. Hecht stated that there is a big difference between an elected 
Judge and a Federal Judge. 

Senator Hernstadt asked if he was then saying to a mend this bill to 
exlude all wiretapping, · even in cases of murder, kidnapping, and so 
on. 

Senator Hecht stated that he felt that these particular crimes were 
covered by Federal Statutes. 

Senator Hernstadt stated that murder is a State crime. 

Senator Hecht stated that it could be. But he still felt that wire
tapping should not exist at the state · level. 

Mr. Malone stated that there had been testimony yesterday that this 
possibly could .be an invasion--of privacy. He asked him if he felt 
that. were true. 

Senator Hecht stated that there was no doubt. There are people in t he 
gaming industry who are also very large in financial and banking 
circles. There is no question that if you tap certain i ndividuals 
in this state, you can make a wonderfu l living just on the i n formatio n 
you can gather. 

Senator ·Dodge stated that even with federal wire tapping authority 
the job isn't getting done as far as cleaning up a lot of i l legal 
activities in drug traffic and conspiracy. ~vhat would b e you r 
comment as far as invasion of privacy as balanced against the interests 
of the public? 

Senator Hecht stated that federal wire tapping has far more buffers to 
protect the rights of the individua~. 99% of the time the federal 
agent is far better trained and is a career man. Many times, at the 
State level, the agent works for a few years and then goes into pri
vate industry. 

(Committee MblulH) 
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Senator Dodge stated that Larry Semenza testified yesterday that he 
felt we should give the gaming people this authority. Otherwise 
it would be the federal people coming in and doing more policing 
of Nevada gaming. 

Senator Hecht stated that the whol·e concept of wire tapping has 
changed.since the late 1940's. At that time, the case had to be 
proved ~~ and then you wanted to know who the man's contact was. Now 
the person gets the wire tap and then begins to build the case. That 
was not the intent, and a good agent does not need that. 

Mr. Sena asked if he didn't feel that with today's sophisticated equip
ment, it wouldn't make the agent's job easier. 

Senator Hecht stated there was-no question of that, but on the other 
hand you have to look at the rights of the individual. The real 
criminal element will, and probably does today, use pay phones. 

Senator ~aggio stated that it had been explained to the Committee that 
there would be built-in controls. There would have to be appr oval 
by two independent members of the Board and an affidavit submitted to 
a j·udge. He asked if there was ever, in his experience, a time when 
a Federal Judge turned down an application. 

Senator Hecht stated that in his experience, it was just about impossible 
to get a Federal Judge to okay a wire tap. 

0 Senator Dodge stated that he feels the statement that people would use 
this information in banking, and so on, was a little far fetched. 

b 

As was testified by Mr. Trounday, what they want is mainly the hidden 
interest and bookmaking. These people that would be involved would 
be in Detroit or Chicago, and usually in the underworld. They would 
be communicating with operating people, and he couldn't see that 
exposure. 

Senator Hecht~stated that that may be true. But he still doesn't think 
it should be a tool for the investigative agent. 

Roger Trounday, Chairman of the Gaming Control Board, stated he would 
like to testify at this time on SB 165. He stated this bil _ was re
quested by the Gaming Control Board . What this bill does i ~ , on Page 
2, Line 15, remove the phrase "except a bonafide entertainment contract." 
Recently we have had three individuals that have jumped through this 
loophole in the law. They have come in as entertainers or entertainment 
contract directors. We would like this done everywhere this language 
appears, and in its place insert, "without the prior approva l of the 
Commission." That way it gives us a little bit of latitude of being 
able to determine if someone has a past that may not have been 
necessarily favorable, but that they are only going to appear in a 
certain capacity. It would be at the discretion of the Commission_. to 
allow that individual to be a part of a contract. Right now, if they 
fit into an entertainment clause, we have no authority over those 
individuals. This deals only with individuals who have been denied . a 
license, or who have had a license revoked. 

"" : ~i ., (;·S 
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Ray Pike, Depu t y At torney General, Ch ie f• o f the Gaming Division, stated 
that the existing law is, that if an indi vi dual is called forward for 
licensure, given his key employee status, then found unsuitable for 
licensing, he may still remain but not . as a key emp l oyee. For example 
in the case of Frank Rosentha~ which dealt with bribery of basket
ball players in North Carolina. That rendered him unsuitable in Nevada 
to operate in the statu.~ as a key employee. However, under the 
present statute he can operate as a bonafide entertainer. This 
particular phrase has been widened by a lower court interpretation 
that is being appealed at the present to the Nevada Supreme Court. 
This would include individuals that have criminal backgrounds, who have 
come in as entertainment directors , with no backgrou nd in t hat particular 
field. This is unacceptable in the eyes of the Control Board. 

Senator Raggio stated that the , language "is found unsuitable", . has 
always raised a · question in his mind. Can you not en.:t;er into· a contract 
with someone who has already been found unsuitable, or do you have to 
submit every contract of any person for approval? What is your inter
pretation? 

Mr. Pike stated that if there was a person who in the course of this 
law had been found unsuitable, the gaming Jicensee cannot enter into 
another contract with that individual. He. feels the key is the 
language "who is found unsuitable.:, 

Se::ator Raggio stated that was his point. Why not use "who has been 
. found unsuitable?" 

Mr. Pike stated that there are some situations where licensure is not 
required, but suitability finding is, and license is denied. 

Senator Raggio asked if this would go beyond when the act became 
effective? Would that apply to someone who was found unsuitable before 
1977? 

Mr. Pike stated that as a personal opinjon, a pol i ce statute can affect 
contract rights, when there is a compeJ._l·ing p·ublic.: ·-inte·rcs t . It could 
be applied that way, but there is argument for the other· side. Right 
now it is being applied by the Board to individuals cal led forward 
after 1977. 

Assemblyman Horn asked if a person might become a food and bever
age manager after the entertainment director exception is repealed. 
Mr. Pike said this bill would take in all positions, not just key 
positions. Mr. Trounday said that any employee can be called in 
that the Gaming Control Board feels has a de f inite impact. 

Senator Hernstadt questioned what situation an individual is con
sidered to be in while the process is taking place whereby he is 
thereafter found unsuitable. Mr. Pike referred to an individual 
who is presently in such a position. He said th i s person is on a 
month-to-month contract operating now as an entertainment di r ector . 
If. the present law was passed, he said this person would not be 
considered as "grandfathered in" and would have to discontinue i n 
that position. 

(Commlltee Mlautl!ll) 
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Senator Don Ashworth asked if it was trqe that the entertainment 
director exception was passed into law so that entertainers in the 
main show rooms who may have been deemed unsuitable by the Gaming 
Control Board could contract with casinos. Mr. Trounday said he 
understood that the law that was passed last session was geared 
directly toward Frank Sinatra. He said that the question regard
ing the law is in who the contract is wi th. 

Senator Close said he felt that the phrase requested earlier by 
Mr. Trounday in Section 1, Subsection 5 of SB 165, was deliberately 
left out by the Legislature. He felt insertion of the phrase, 
"without prior approval of the commission," would weaken Paragraph 
5. He asked why the Gaming Control Board was requesting that they 
could consent to the type of contract mentioned in Paragraph 5. 
Mr. Pike said that because the law was apparently passed address
ing one individual in the last session, if an exception was desired 
and would be appropriate, it would require an authorization from 
the Gaming Commission. 

Senator Close stated tpat because of an employee possibly being 
declared unsuitable, no contract should be made with a casino for 
employment without stating that employment could be terminated at 
the State's direction. Mr. Pike s a id t hat every contract has to 
include a statement to that effect. 

Senator Don Ashworth addressed the c oncern previously raised by 
Senator Raggio in the wording, "who is found unsuitable." He said 
that if this was not changed to "has b e en" instead of "is", the 
courts might find that the law was not applicable to those who 
have been found unsuitable before the effective date of the bill. 

In reference to SB 178, Bob Hadfield, Douglas County Manager, said 
he did not understand why this bil l w- s being considered by the 
Judiciary Committees, but he wanted t o offer his testimony while 
it was being considered. 

Mr. Hadfield said the purpose of t h e b i ll was for legislators to 
consider a concept of returning revenues collected through the. 
casino entertainment tax to the l ocal jurisdictions from which 
they were derived. He said that local governments depend on taxes 
that are not elastic in nature, but St ate revenues were based on 
elastic revenues such as those t h a t apply to gross revenues of 
casinos. 

Mr. Hadfield said that gaming has a con siderable impact on various 
areas in the State. In ·Douglas County , he said that the popula
tion increases from the local res ident number of 1 8,000 to 2 0 ,000 
to over 100,000 at peak periods in the summer. He said that there 
is an impact created, and he felt t h e people who come to t he area 
should help to pay for this impact t h r ough this t ax. He said he 
did not feel that tourists should have to pay for all of the 
County's services, however. If th is b i ll was effected , he said 
that from 1977 figures, Douglas County would get $1.5 million. He 
said there was about $15 million i n casino entertainment tax col
lected statewide. 

(CommJlt ~ ~fl.r, u l~) 
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Senator Dodge asked if Douglas County had exercised their option 
on the 1/2¢ sales tax. Mr. Hadfield said that this tax was in 
effect, but he felt there was not the 11 windfall 11 that might be 
expected because of the number of people that only gamble in 
Nevada, and take care of their other business across the state 
line in South Lake Tahoe. 

Senator Dodge said that the casino entertainment tax was first 
enacted to support public education . He said if this money was 
redistributed back to the counties o~ origin from the present 
State revenues, it would reduce the ability of the State to help 
to relieve property taxes in Nevada out of the General Fund sur
plus. 

Senator Ford questioned the dates on Page 1, Lines 8 and 9 of SB 
178 , noting that the tentative budgets of local entities are due 
with the Department of Taxation on February 20. Mr. Hadfield 
answered that most of the budget regulations in the State had 
similar language. He said that the tentative budget did not have · 
to specifically relate to the final budget. 

Senator Ford asked if Douglas County had a room tax. Mr. Hadfield 
answered that there was a room tax, but the revenues derived from 
that tax were specifically for the airport and park and recreation 
facilities in the county. 

Senator Ford asked if changing the use of the revenues from the 
room tax had been considered. Mr. Hadfield answered that the 
law presently in force had been a compromise at the time it was 
passed. He said presently there is a bill th~t would change the 
percentage of the revenues that can be used in each area, but the 
uses themselves would still be the same. 

Torn Susich, Deputy District Attorney from Douglas County, spoke to 
the Committees concerning the criminal impacts of the casinos at 
Lake Tahoe. He said that of the approximately 18,000 people liv
ing in the county, 70% live in the Carson Valley, and 30% live on 
the shore areas of Lake Tahoe. 

Mr. Susich said there were 1600 criminal cases filed in the county 
in 1978, and 1300 of those took place in the Lake Tahoe area. Over 
1000 of these were directly related to or occurred in the casinos. 
He said that if the Legislature was considering allowing counties 
to use the casino entertainment tax, a more proper dis t ribution 
would be on the basis of origin of the tax rather than a popula
tion distribution. 

William Morris of the Allied Arts Council in Las Vegas said that 
in Las Vegas there is a need for a centrally located c u ltural 
facility. His suggestion was that the casino entertainment tax 
be refunded to individual counties for their convention authorities 
or fair and recreation boards. 

Mr. Morris proposed a complicated system . of distribution of the 
entertainment tax. In his proposal, 2% of the tax collected state
wide would go to each county. The remaining amount or 66% would 

(Committee ~Uoules) 
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be distributed to ·the counties of origin. He proposed the follow
ing distribution of the tax when it reached the county of origin: 

25% to - convention authority or fair and recreation board. 
25% divided equally among the entities in the county. 
25% divided based upon population. 
2S% on prorata basis of percentage of the actual tax collected. 

Marvin Leavitt, Director of Financial Management for Las Vegas, 
said that the whole tax package should be considered together to 
determine the overall effect ih the State. He said he saw some 
administrative distribution problems with this bill, but he 
thought they were minor compared to the overall effect of the tax 
package. 

Jack Stratton of the Gaming Control Board said that there were 
administrative problems with the bill. 

Senator Close said that if the bill was processed rightly, it 
would be re referred to the Taxation Committee anyway:. 

• In reference to SB 236, Mr. Trounday said that this bill was writ
ten to try to clean up some loose ends regarding the overall struc
ture of gaming control. On Page 1, Line 9 of the bill, he said 
"sic bo" should come out. He said that rather than having games 
listed in the statute, perhaps it would be better to insert, "or 
any other game or device approved by the Nevada Gaming Commission.n 

Mr. Trounday said that Section 2 of the bill was rewriting NRS 
463.075 because the present language was causing problems due to 
the fact the Gaming Control Board felt they could not live with 
that structure any longer. He said that presently there are 
allowed only three divisions in gaming control. The Board would 
like to be able.to organize itself, and he said the proposed divi
sions would be enforcement, investigation, audit, research, secu
rities, administration and legal. 

Senator Dodge asked if there was any particular qualifications they 
wanted for the members of the Control Board. 

Mr. Trounday stated that they can't really have one of the board 
members strictly in charge of the fiscal or economic part. They 
have people in both Las Vegas and in Carson and they have to watch 
the whole office in that part of the state. So they can't really 
be watching both ends of the state at once. 

Senator Dodge stated that he was sure the money committees would want 
to know exactly how they wanted it structured. He feels that they 
should tell the Judiciary Committees how they want it set up and 
perhaps have some legislative review between sessions. 

Mr. Trounday stated that he could draw up a proposal of how they 
wanted it structured now and get it back to the Committees. 

Senator Dodge stated he still had a problem with this blanket 
authority, as under this enabling legislation the legislature could 

(Committee I\Onules) 
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S ena tor Raggio asked if the L r. fi. e . were exempt from tha 
Federal Disclosure Law. 

Mr. Pike stated that there a re administrative subpoenas 
available to the FCC or the IRS. There are also Gra ~i Jury 
subpoenas available to the FBI , that can be enforced to a 

·court action. So we have a situ a tion wh e r e they can obtain 
information through a court order. If is is subject to an 
ongoing investigation by the State of Nevada, and that is 
stamped on there, the information given to the FBI is not 
subject to discovery under the Freedom of Information Act. 
It would have to be returned to 1s. 

Senator Hernstadt asked what kind o f information the FCC 
could get from the Board that they can't get from -the 
applicant for say a stock offer. 

Mr. Pike stated that right now the FCC is requesting to come 
in and look at particular records concerning correspondence 
between the board and a particular licensee, as to what they 
intend to do that would . affect the trading 9f their public 
stock. The FCC cannot just simply order that information be 
given to them. It could be f i nancial data that we require, 
and our accounting records a r e much more extensive. It could 
be a particular licensee who had a misstatement of earnings, 
they would want to verify what our records contained, in an 
effort to protect the trading p ublic. 

Mr. Trounday stated that at the bottom of Page 3, horse book 
and sports book are being added to the list of licenses. 
They have never been in there b e fore and properly should be. 

Mr. Trounday stated he would now like to speak on SB 132. 
He stated the purpose of this bill is to give us the authority 
to investigate ticket seller s . I t would not make it mandatory, 
but we would be able to find them suitable to work with a 
licensee. This new language would cover the area in which 
a specific ticket seller wa s causing a p r oblem or where that 
specific individual may be suspect of being involved with 
money leaving that establ i s hme n t th r ough h im. We would then 
be able to call that individual ticket s e l ler in for review. 

Senator Close stated that at t.hc presen t time under NRS 463 
there is language that reads "The board may require the 
licensee to present for the a pp Jication of any business or 
person doing business on the p r emises." Your proposed 
language now goes . far beyond t .1 Jc~ status of ticket sellers. 
This would give you the pow0 r ~o require a license of any
one doing business with the l icensee. 

Mr. Pike stated it would b e d i scretionary. It is the 
jurisdictional base for cal l ing in an individual for a 
filing of suitability, which i f found unsuitable would 
render the licensee unable t o do business with tha t person. 
There have been serious problems in the past with the -:: P1 
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a d j o urn and then the Board could ~reorganize the whole 
s t ructure. 

Mr. Trounday stated that the reason they are asking fo r t iis 
legislation is because it makes it difficult for the per son 
that is trying to run an agency to have to consult a law book 

·to see if they are breaking the law. 

Senator Close stated he would suggest that Mr. Trounday 
make up a structure for the Board and then they can see l ater 
how they wish to proceed with the bill. 

Mr. Trounday stated there was another change they would l ike 
to make, on Page 2 where it has the definition of executive 
secretary. It spells out in the law that the person ser v ing 
in this capacity must have at least 5 years of responsib le 
administrative experience, that is very difficult fo r u s t o 
live with. We have a fine individual who is functioning i n 
that capacity now, but it is basically a full time job jus t 
being an executive secretary, with no administrative responsi
bility. There is also a problem with the language, "public 
notice of the time and place shall be given at least 7 days 
prior to each meeting." We have had a problem with an age nda 
already being posted, and not being able to add things t hat 
should properly be posted. We would like to have the 3 d ay 
notice to comply with the open meeting law. Also, on Page 3, 
lines 18 thru 21, we would like to amend this. There was a 
problem that is currently before us that brought this abou t n 
We would like this to read "to a duly authorized agent of a 
federal or state agency, includi~g but not limited to, agents 
of the Federal Bureau of Investigation, United State s Tre~ s ury 
Department, the Commissioner of the Internal Revenue Service, 
or the Securities and Exchange Commission of the United St ate s, 
pursuant to regulations adopted by the Commission. " We a 1. e 
finding ourselves more and more in the position of having t o 
share information with other state and federal agenc i es . 
This would give us more flexibility of working with them. 

Mr. Pike stated that in dealing with the Securitie~ a nd E XT 
change Commission, for example, our hands are tied t o a g r eat 
extent specifically in the financial area. 

Senator Raggio asked, what about adding in the law the require
ment that if you furnish information concerning a l i cen ree 
to an agency, that a copy of the information be furnishe d t o 
the applicant. 

Mr. Pike stated that there would be no problem with inf o r 
mation furnished to us. It is the information aqui e d fro 
other law enforcement agencies regarding that indivi dua l that 
we could not share. 

Mr. Trounday stated there could be a problem with timing, if 
it is a criminal investigation. He doesn't feel t hey wou ld 
want to assist in announcing that to the subject of t he 
investigation. 

(Committee !\Dnutes) 
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junketeers. It is my personal opinion tha t: this would make 
our approach stronger toward the junketeer . 

Mr. Trounday stated that what they are trying to do is get 
to the ticket seller that is operating of f the p r e mises. 
This was the thrust of our original proposa l fo r t hi s bill. 

· This way we could follow any money that if ,Joing out f r om 
a licensed establishment to a sub-entity. 

Mr. Pike stated that money now goes to an outside vendor and 
sometimes at prices that we feel are exorbitan t . It is an 
easy way to get money out of an establishrn •~nt. a nd we have no 
legal right to go after the purveyor. We canno t call him i n 
unless we have a Statute to deal with this . 

Mr. Trounday .stated that someone who has never done business 
on the premises- cannot be called in. We c ,:i 1no t even look at 
his books unless he agrees. 

Mr. Stratton stated there are cases where t here have been 
kick-backs on ticket sales. We had one recently in Las 
Vegas where a certain ticket company was a l lowed more of a 
discount than the others. As a result thE mo ney was siphoned 
off by the Casino to that particular individual. We had 
no way of examining the records, or any w2·y to caJ;l him in 
for suitability. 

Senator Raggio stated . that what concerns h i m would be that 
with this new language you would have the right to require 

- the findings of suitability and application for a shoe shine 
boy. "You certainly are not getting my v e t ~ on that." 

Mr. Stratton stated that the only way he c ould r e spond woul d 
be that if our audit shows there is consio8rable s ums of money 
leaving an establishment, this bill would a l l ow us to follow 
it. Right now there are cases we are awa rt, of but cannot 
pursue. We could go along with it if you wa nt t o limit this 
piece of legislation to only the ticket s e l lers . 

Mr. Trounday said he would just like to mention t hat in New 
Jersey every business that does business with a licensed 
gaming establishment is required to have a J. ice n~,e . 

Mr. Pike stated that another thing he wo u. J.d l ike t.o bring up 
is that currently there is $30,000 availahl e for use in buy
ing information for some informants and t o give to agents to 
go into an establishment to get into a g a r11 c t o see t-.ha t it 
is being played properly. At this time t he y a r e limi ted by 
statute to dispersing $3,000. They would l i ke tha t ra i sed 
to a $10,000 draw. This would not affecl t he total f i gure , 
only the draw. 

(Committee Minutes) 
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There was further discussion =egarding the revolving fund 
used in gaming and the purposes for which it vas used. Mr. 
Trounday said that it would be requested that s tatutory au
thority be given to expend up to $40,000 annually from this 
fund.· He said the present amount in the budget is $30,000 
anyway, but he felt the extra flexibility was n eeded. He 
said that so~e time in the future, the amount will have to be 
changed, and he said that perhaps it could be l eft to the 
discretion of the money committees. 

Mr. Trounday proposed the addition of the wordi ng "but not 
limited to" on Page 10, Line 23 of the bill. On Li n e 40 of 
the same page, he proposed changing "Junket representatives" 
to "Count room personnel." He said that junket representa
t ives should not be on the list. 

Mr. Trounday said that p ,,.,;e 10, Line 4 7, was c h anging the 
amount of time to object to a work card from 3 0 days to 90 
days. · He said the present time limit is not enough time to 
get any type of investigation done. The individual against 
whom an objection might be raised would have 20 days to appeal 
the objection or denial of his work card. 

Mr. Trounday said that a proposed amendment f o r Page 12, Line 
38 had been distributed to the members of the Committees. He 
said this amendment was addressed to AB 361. He said that 
Section 13 of the bill broadens the applicability of the 21-
year old statute. 

Senator Close asked what was being repealed by Section 14 of 
the bill. Mr. Pike said this section was the definition in 
the statutes of executive secretary of the gaming commission. 

Ed Bowers, Executive Director of the Gaming Industry Associ
ation, suggested the amendment on Page 2, Line 35 of deleting 
"Carson City" to allow the Gaming Control Board to have flexi
bility in its meeting schedule. 

Marty Kravits of Goodman, Oshins, Brown & Singer, said he was 
not appearing concerning any particular bill. He spoke con
cerning the provisions of the gaming "black b o ok. 11 He said 
these provisions are unconstitutional and would soon be de
clared so in court. He distributed what he referred to as 
"points and authorities" (Exhibit A) that detailed a variety 
of constitutional arguments against present black book stat
utes. He discussed these points at length. He also suggested 
a hypothetical situation whereby a person could be p l aced in 
the black book. He said that the language must be stricken 
from the Gaming Control Act that a man can be black iste d 
because he has an unsavory reputation, or in the opinion of 
the Gaming Control Board, he has a bad reputat i on. 

(Committee J:1,finule!) 
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Also attached to the minutes are proposed amendments submitted 
by the Gaming Control Board for SB 131 (Exhibit B), SB 165 
(Exhibit C), and SB 236 (Exhibit D). 

The meeting was adjourned at 10:55 a.m. 

Respectfully submitted, 

./ 
; I /, ,. ·" · • ~ • '?\ ; -.~. , / 

~ - · , . · ,· . ·, ~ - -.:.._, __ ✓ -.. L. - - -- , ) .,. 

Virgir{ia Letts, Senate S~cretary -

{//1 / /1 ( /,; 1--.t: /• -1-:._ ,,__ /. L_ 
. ,c,.v·t . .K...-A.._ . /~·__;___z_ , ___.., '\/4/ ._ .,, ,_,r, ;,,--y . 

., 
Carl R. Ruthstrom, Jr., Assembly Secretary 

(Commlttte !\UouteJ) 
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Neva~a Revised Statutes: 

I 

::::xF.r:ar~ .:l,. 
Paga l of :?3 

"C63.15l Re~ulations reauirinq e ~c lusion, e j ec-

tion o!: cer-':air: .:arsons from licensed establis!i-

:nen-=:s: Pe~sons in~l~~e~. 

l. The co::1..--::ission r.:ay by regulation provi~e for 

the es ta:Jlisru:.ent o:: a list o~ perso!".s who a:=:! 

to ~e e~cluded or ejecte: from any establish.~e~~ 

which :.s licensed to operate a:!y gall'.bl::.:is gane or 

co:~:.: .. uct. pariraut"..!el .... ;agering. 

(a) i·!ho is of notorious or unsavory· rep•.11:.atior:; 

(b) \-:!1.0 has bl!!en convicted of a c=i.r.:e ~-;:iich is 

turpitude or a violat~on of a ?=ovisio~ c£ t~is 

(c) t·ihose prese:ice in a licens .ed 5a::1.i:1g establish-

ment wo~lc!, in t:la opi::lion of the boa:::-~ a::c. 

cc~~ission, ~e inimica: to t h~ ;~ t ~rests 0£ the 

Sta-:e a.: Nevada, or o.E. lice~sed gas.blir:g, ,..-

both. 

2. cola:=, C -o~,'": _.._ __ , 

-G-

nati onal ori; i n r-

, -! ,,,.. ... " 
-$...-.> · ... . 
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»463.152 Re=ulations recu~=ing ax clas i on, ejec-

tion of certain perso~s from lice~sed e z t~~lish-

met!t.s: t!otice to 1:1e:-scn ~,~ose n?..r:t~:! is ;,laced on 

"list. Whenever the na.r:ia and description oz · a.,y 

person is placed on a list pursuant to N?.S 463.151, 

the board shall serve notice of sue~ fact to such 

person: 

1. By parsonal seririca; 

2. B~f certified r.:ail to the las t-!--:r:=,:1:.. a.d.C.:ass 

of such person; or 

3. - By publication daily for l week in o::e of 

the pri:?cipal newspa;;iers publishe~ L, t he cit~r 

published in the city of L;!S Vegas, Ne•ra::!a. n 

"463.153 ~c=u!ation9 recuiring exclusio~. eje c-

1. ~·lit:li:i 30 days aft~r servica b::' rne.i!. or in 

pe:son o~ 50 days from the ti~e of the last 

publication, as provid~d in NRS 463.152, the 

person na~ed ~ay dcnand a hearin; b~fore the 

col!'::l.ission and show cac.se \•:hy he shou!.c. h:.>.,r a his 

nar.:.e'taken from such a list. Failure to d~mand 

such a hearing within the time allotted i~ this 

sectio~ shal l preclu~e s uch person fro~ h a~ing 

an ad~inist:at.ivc haari:i.;, but sh.all i:1 t!C \tay 

-7-
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hearing, \·:hich sh::!.!.l oE 

the boarc! at Carso:1 Ci -:::.1 c:::- Las 'i~gc1.s, !1evad~. 

Such hearing shall not be later than 30 cays 

,:; _, ... 

after receipt of~~= dema~d for sue~ a hearing, 

unless the time ~nd pl~ce of the hearing are 

changed by agree~ent o= the coc:..~ission and t.~e 

p~rson demanding the hearing . 

3. If, upon cox-pl-a tion of the hearing, t..i.~e cc~-

nission deterni~as t~a~: 

(a) The regulation coes not or sho~ld not apply 

to the person so liste~, the co~.:::ission shall ~otify 

al.l persons licensed unde= N?..S 463.220 of suc:i 

(b) Placing the person on t~e excl~sio:,. or ejec-

tion list was proper, the coma-:tissio:i shall make 

a~d enter in its ninutes an ordar to tha~ ef!ect. 

Such ord~r shall b:? subjo;:?ct to revie1.,; ?:>~:7 a~~{ 

c~u=t of competent ju:is~!ctio:i. in acccrda~ce with 

the provisions a! NRS ,6~.315." 

tic~ of ~ertain persons f:c~ lice~sed es~ab:!sh-

~an~s: · Pe~altie~ for failu:e to e~=l~~~. ~1ec~. 

The cor...o~ssion may revoka, limit, c~n=i=io~, sus-

pend or fi~e an indi•ric!ual licensee or a:i. es::a::i-

pari-::iutuel ~-,ag~.::-ing, in accor~!:!nc ~ ,.:it;": t ha l.a~-;5 

o! the S~ate of ~e~zda and the rcgu:a::io~s cf t~~ 
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tion o! cer~ain ~ers~ns =~a~ lic~~s~d est~~lis~-

been plnced on list; penalty. Any person who has 

been placed 0:1 the list of persons to be ex.eluded 

or ejected fron any licensed ga~~ng establishme~t 

pursuant to N?.S ~63.151 is guilty of a g=oss nis~e-

establish:::en t ,;;::Oich is licer.se1.. -=a c;,a=a ~c ar--.. y 

\•Tithi:,ut firs!: having obtainac! a c!st=rrnination b~,. 

the co=-~iss:..on that he shoulc! not have bee:1 

placed on the list of parsons to be excl~~ed or 

ejected." 

Ga::ti:-?.g Control Rcgula~io~s -= Re-::-if!.::.ticn 23: 

su~nt to ~-:~s 463 .151 -th=.:>ugh ~~63. J..55, t:~~ :;~v·a=.c:. 

ga~in; co~u~s3ion hereby provides £0: ~he esta~-

lis~,:te::.t o.f a list of persons who ar; to ~e 

excl~ded or ejected fro~ any esta~lish..~ent lice~-

Such list may include any perso~: 

1. Who has been ccrwicted o_e a cr~r::e which is a 
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t:. 
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.J 

cow.mission, b~ ini~ical t~ th: inter~s~s o= the 

State of Nevada, or of li=e~sed gambling, or 

bot..'1; or 

3. i·7ho has -baen c!e terr-::inec. by the board o.::- co::t

raission to be of notorious or unsa·.•ory re~utation. 

Evidence of r.otorious or un~avory reputation cay 

be establishe~ by i~entifica~io~ o! a pers=~•s. 

criminal activities in pu.;Jlish~d re?~r~s o= 

vario!!s fe:1:ra.l and :.;tate le;-islati·,re a:1'::.. eY-e•=u-:.ive 

bodies which have inquired into various as~ects 

o= c=i~inal activities including, but n~~ li~i~ed 

(a) :-rcClellan Co~ittse (Senata Su::lc:>::'.!'::!::.t:e on 

Im,est::.gaticn} ; 

(b) Chicago Cri~e Co:l'c.~ission; 

Cd) Cali::o.:-nia Crir.:e Cc::·.:::ission. •· 

"28.040 

1. The list shall be O?~n to public i~spec~ion 

ar.d shall be distrib~ted to: 

(a) Every establishcent licensed to C?::::at::e any · 

in the state; 

(b) L~w e~!orcecent a;e~cies situate i~ t~3 Sta~e 

(a) 

(b) 
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including heig!l.t., \-;aig:,,t, ty,::e of bt.:.ilci., color 

of. hair and eyes, and any other ph1·s.ical 

characteristics which r::ay assist i::i the identi-

fication of the perso::i; 

(c) Date of birth; 

placed on the list; 

(e) A photograph and th~ date thereof. 

3. The list shall cont~in the na:.~es o= these 

parsons now livi:1:; who have been previously 

listed in t.~at certain list prc~~l;ated o~ t ~e 

13th day of June, 1960, by ~h-e Nev.:i~a qafu.:.n; 

com.--:tission; such inclusion sh:tll be mace t-1ithout 

the necessity o! r.otice u.nd hearing as p::o-.;ic!ed. 

for i::i sections 28.060 and 28.070 of these reg~-

lations." 

"23.090 Dutv o~ lice~s~e to e~cl~de. 

1. The are El \•ti t!l.in an castablish~.-2:it li=e~seC. 

to operate any ga~bling game or con~uc~ pa=i-

is to be excluo::!ed is every portion of said 

ga.~ing establishcenC inc~~ding but n~t l i~ited 

to the casino, roons, t.~eater, bar, pool, lou~ge, 

showroo.:i ar,d all ot:,.er related fa::ilitie.s c: 

said g~ming esta~lishme~t. 
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Rcgula :ion 2~ (Con ~ •~) 

the follo~-,ing: 

(il) Ir:::::ediately notify the boa=cl of the p=ese:1ce 

of the e:-:clucec person in any area o!: the c ~mi ng 

establish=::e!'lt; 

(b) Rec;;uest such e::cclucle::l person to r.ot en t.o,r c::-

if on the prenises to i~.rr.~di~tely l~a7a; 

ager:::y and t:le board i= 51..!ch cxclu=e:!. ~e r s or'"L 

fails to cor::pl~l with the rac;:uest: of the l i cen,ee, 

its agents or enplcysH!S. 

3. Failure to request such excluded perso~ 

leave o:::- to prohibit e:i~y of ::uch p~:-so!l up::l:t 

- its premises in a tilr,e_y fashion or !ailure to 

pr?p.erly notif~• the boa:::-d a~ the presence of 

such exclueed person ~s an unsu i table ~~tho " 

cf a;:e.ra t.ion. 

4. ca=.ering to any e:..:cl '..::led person, i~cl~1d.:.:?:i 

o= the issuance of cred it to any such ?z=sc,n, o= 

per~it.-t.i~g t?:a use by any s c ch per:so!'"! o f t.!°!~ 

facilities of any licecs~d establish=~nt is an 

u:isui~a~le n,.et:'!c:i o f o ~eration." 
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VI. 

r~c~ O? CO~STITUTIO~~LIT~ 

l ..... ,,, - / =~ ,~ - .<.-· 

City a! Reno v. Dist=i=t Court, 83 Ne~. 201, C27 ?.2d, 

(1967) is an ap;:::=op=iate placa to b~gin th•::! exat:tination of the 

unconstitutionality of the cha+lenged statutes a~d regulations. 

A city ordinance d2al t \·,i tb "disorderly co~duct" ar.d provided, 

in part, that pe?:sons of evil r2pu:=ation ware prohibited f=o~ 

consorting fa"!: a:. unlawful pttrposa. h pe=so:i. of "e•ril reputa-

tion" '.~as da:ir.::~ to include One ,.,.~"lo haC. be:n cor'..\'"ict:d of a:17 

felony, ~isde~e~~or or g=oss niscemeanor involvi:i.g rnoral t~rpi-

tu.cl~, o::- one t•;ho haC. the general re;:,utation in the co::-s.~:i.it1': of 

a ?rostitute, ?andarer, na=cotics user, b~rglar or thief. Pree= 

t.'iat the accused had an "evil reputation", and th:!.t he ha:i bee!'\ 

faun~ consorting with anot~er parsec of "evil reputation" wa~ 

ori::e faci2 evi~enc2 "that such c::msortin.'; \•:as · for an unlawful 

pu=;osa". 

'Z'his opinion ·cont:ai!'l.5 a con~ise but. .:?.asterful revie;-r 

ho!~in;: 

(1) that du~ proc:ss is clc:1i,ed t;·!h€!~c t:?.e e:ffec-:: of 

the !.a;., makes status a crima -- as dis t.i:-iguishetl .Er(::rr:. cor:C.uc t or 

(2) ~'.at due precess is violated when puniti•re co.1.

seS"~2nces are attac~e~ to the vi~lation of a statute co~t~ining 

(3) that t::1.e fact t.."'.at. pe=sons of evil. rcs:,utatian 

are found in asso~iaticn wit::1. each oth~r, is not a fact wh ich 

- 13 -
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d:.=:.~ed as "an a=:. or o::!issio;1 ;::,rbi-:!~a:t b:[ !.;!•,•:" (::.? .. S. l93.l20j; 

~ct with requisite cri~inal int~nt (~.R.S. 208.070). The Cou:: 

co~.:::~n~ed that "[t]o punish for reputation off~r.ds or.e's sens~ 

of func~enta+ fairness and does not s:;:uare with t:..e constitu-

tional safeguar:ls of life, liberty and pro;;,~rty." 

Wh.:..le the r:ianifcst pur;:ose of t'!le P.e:,.'.:! o=d.ina.'1ce \·1as 

to pre\Per.t crime and to bestot-, a~tho.:-itj" on p::>l.ice o:ficars 

to harass a ra?u~ed cri~ir.al a~e, psrh~~s, eve~ for=a hi~ to 

lea-::; to~•:n, the Court held th~t Sl!Ch ass~rtio:1 o:: police po:-;er 

must ~"ield to t:le doct=ine t:lat a perso:i r:?.ay not. ba cie?=i"1:d ct: 

his li:::,:rt~• or pro?:rty wi.t:1out due process of la,.-:. 

rule1: 

".::'he Cou:-t 

"This t:.t?e of luw is not_ needed to grant an 

office= the ric;h t to step p=rsons a.:d r:.ak: s::,r:-.a 

incz~irias i:1cid~nt to a legiti~at~ ir:"lest.igat:io:i.. 

(cit.i.r:g ca3,:s) 

of ~he ordinance !:iefo=-e us is tha =. i-:. 2.ll.c·.1s th= 

is 
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the vi~w of the ciis~~ict cour~ that th~ ord i -

nancc is unconstitutional on its fc•ce s ine :.: . 
its effect is to make status a crirue ther7~y 

violat!ng due frocess_" 

A statute which is the pro~uct of legis l ative e>:cess 

may be unconstitu-=ional in several d i .f::erent ways, offen~i~q 

at once a par::ic•.ilar co.-,.stitut.ional p:cohi:Jition, the co!:!cepts of 

separation of powers, due process and equal protec~!on, as well 

as tre~ching u~on !un~a~ental free~o~s-

".i.'r..e prasently cb.allengea. st~tutes and regu 2.atior:.s 

offe:i.d in all t.',.ese multiple wa~•s. · Cit,• of Ren-.:, v. District 

~, su,;:,::-2., esta:>lishes eloqu~ntlj" that· st,~tus is n-~t an 

acce;;>::a!:Jle bas is on ~-:hich to i.apose puni ti_ve conseqt:-:,nces _ The 

police power of c1_ State, broad though it is, r..ust r_ever~aless 

yiel-::! :-:hen tha::. p::rnar is used to c!ep=-iv-:! a person of his liba:::-ty 

In sc.c:l case, dus process o f l~~-: tE.ke s it c~n t a::t. 

its incidents -- a statute clearly defi~in~ tha off3nse; a 

s1.1-=-=.; ,-.; 0 r, t i r..dict..--nent or infor~atio:i.; a trial by- an i 7tpartial 

ju=-y, the =!ght of con.!:rontat!on and c=oss-e:-:.anin:!.tion of 

•.-rit:i.esses, con ,::iulsory process for obtainir..g witnesses , an.:! 

assistance of cou~ssl. 

9 L. E~. 2d 6 •~ 4 , 6 6 0 , 8 3 S - C = _ 5 5 6 • 

hi~ by :e~30~ a! this s~atus. 
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p=emises of any establishraent where gacing is conducted, h~ wil! 

be subj e ct to prosecution £or a gr~ss miscemeanor an~ the only 

elem~mts required to establish his guilt will be (1) his status 

(previously ad:.:inistratively c!eteri::.inec.) as a person i:icl:.ic.ed 

in th.e Blad: Book; and (2) entering t'h 0 p:::-emises o:E a lics:1sed 

ga.~ir.g establish=ant. 

Legal ize::. ga.-:::>li:i.g is the princi:;,le indi:st:=-J of: ~!evaca. 

exist in ct~e= states, in the va~t majority of cases, on 

prer.-.ises whe.=a legalized gamblinc; C:o~:;; r..ot e:,:ist -- places to 

din:;!, to Car:c~, to sleep, to ·..ri~\•: acto::-s ar.:i. enter~aine:rs, to 

s1:o?, a.:.d to socialize with fa..-:iily, friends, and the co:r_-:,.u.""lity· 

'.i'he f::-e:?~C::l to participat.c in all thes~ activities 

Sch~: i::.e= v. S~it~, 390 u.S. 17, 19 L.Ed.2~ 799, 83 S.Ct. 6a2 

(1962); El f ~ranet v . Russell, Js, c.s. 11, 15 L.Ed.2j 321, 85 

s.ct. 123S (196G); coa~~s v. Cincin~~ti, 402 ~. s. 611, 29 

L.==c.2d 214, 91 S.Ct. 1586 (1971); Cr:.ited St =.'.:es v. ?.•:,~el, 3S9 

U.S. 2t.8, 19 L-E~.2~ 408, 88 S.Ct. ~19 (1967). T:l~sa F!.rst 

-.; _._.._c-
-- :J~•'-- ara al;:;o subject to exercise in privately cwnc~ 

3 ~8, 20 L.E~.2~ 603, 33 s.:~. 

1501 (1953); ~a~s~ ~- ~lnba~a, 325 U.S. 5 0 ~ , t? C ~ . :::=. . 2 G 5 , 6 ~ 

s.ct. 27G (1.:i~G l . 
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. 'l'he ~re~.tctla G::nin; Co"'-'-:::.ssio!'l htJ.s c1rc~;..:l;at!?d a 

reg•.1lation p:1rsuant to L~.R.S. 453.15!, that a p~rs-:>n list~.:! i::. 

the Bl ack:. Book is requi~ed to be e:,p~l:ed un:!. e:-:cluded f:::==~ 

every p=irtion of a ga:::.ing cstablis~~~:it, including not on:!.y ':.he 

casino, but "rooms, t:..i-tea ter, bar pool, lounge, sho-:-rrooc ar-.~,. c1ll 

other related facilities of said gar.ting establishment." 

(Regulation 23.090). In addition to this direct .restraint o~ 

Fi=st .t"..!:' .. endr:t=nt rights, ~ person listec.' in the 312.ck Book su.=:::rs 

u;i.c1er a gsneral, state'.;id~ so.cial sti;::ta ::,y ha"':ing pi.!blicly 

bean bra.nC.ed as a t:".e~== of ~-.·hat the Co~T.issio:i • s p:=:.-ose-::ut.~ :: 

described as a::l "infa..--;::ius clu!:l." In sl::.ort, a pa=sc;1 rHL-:'.acl , " 

t.~e 3lack Book has been "outlawed." 

This outlawry has been .accom:;,lished against Petiti::::).:ar , 

not j~dicially, but by a legislative act desig~ati~g a c_ass o= 

readily identificble persons (on the basis of historical 

un;·.1ic.c:l and u:1limit.ed discretion, to single out any pe?:'so:-i it 

c~::::lses for i:~:isiticn of the puniti~~ consequences of tha a=t. 

p~rson who did .not ap;::,e~= in respor:se to an in:iict..:en t , a !1 :! 

could not be takan by c:=rest. P.a w.:J.s acljudge:i t. ::, b-:! "outl~we-!, " 

-- put outsi~e the pro~ec~ion of the law. 

able of assertin; a~y ri~:~ un~== le~ . !:ly ~rins t~g actions o= 
P.iz 

sai~ 

like a ·,:,:Jl::, :::::;· s!10 ·..:ld 

-22-
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the kil.l.ing happened in an endea,.-or to appreh~!'-~ h:..:.-.. 

Com.:.~enta=ies 317.;..JJ.9; 2 Pollock .;; ,·!aitlanc! 581. 

One of the provisions of Ha;na c"'~ ... , is as follows: 

ttNo freeman shal~ be taken, icprisoned, disseised, 

outlawed, banished, or in any way d:!:stroyed, nor 

wil.l ~-re proceed agains~ o= prosec:.ite h.:..=i e~:cept 

by lawful judg:nent of his pee=s c= the lat, of the 

lan::!. To no one will Ne sall, to no:i.e ~-,:..11 ,;-;e 

dehy or defer, right o: justice." (T.r2.nsla -=ion 

. - 1 · '- bl. '- d b t' B . . . 1 ) into ~ng 1s,. ?U 1s,,e y ne r1t1sn Mus~urn.-

Roscoe Pound assesse~ t:i.e sign.ifica::ce of !-~~;i::.a c=- ·.- .. .,. 

.l.n the follo~•iing la~guage: 

l 

2 

"As \,e look back a:: tha wo:k of these c::-eative 

e=as, as it star .. d.s fast in 01 .. tr inst.~tution~ to-

Cay, ,-:e cannot but se~ t:1a t the s~~un'= pla::, 

to \·1hich \•:e have built e'-·er since, was siv ~n 

by the Great Ch~rter. It was not. nere:y the 

fi=st attempt to put in le;:ral ter::!s ~-li':a t ~ec~rr:a 

It ~ut th~~ i~ the fo~ of limit~t~o~s oft~~ 

e:-i;:ercise of aut:lo=-it~:, ~o=. a= ccnc~ss:..~r-.s to 

as le;al proposit:.c:1s, so that t~:ey cc'..!:'..d and 

cid cor:1e to b2 a par~ of the o::-c..:..;;,.a::y la:; of 

the lan:1 a ..,., .. , 

.?ubli~h-=.::! as c?n a~~:.:r.~!. :.: t:> :-·.:1.:·~a Cc:. .:.·=:-., r .. ?t. ··e-~:1:::. U:-~::-. .:'.. ., 
':"h·.:»::-::?5 ~:.o=c! st~-:::=ns, T!":~ ; ... ~ ~=i.=.:::.:--.. ~~=- ""--: s---~:i-· -- , c: .. :.=;-;:_:·:,, 
1:)3(). 

I':lt:l, 
::,...,, .. _.,, 
., - • ••• •-- I 
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In T~o~ v. Dul l es, 356 U.S. 85, 2 L.=d.2d 530, 72 S.C~. 

590 (1958), a can was d3nied a pass?o~t on the s=ou n1 h~ had 

lost his citi~enshi? by reason of a cou=t-marti al c oilviction a~~ 

disho~orable discharge for wa.::-ti~e c1esertio;-,. , u:1-:!e= a ?ro-.•i sion 

o; the Natio.::!ality _:-._ct of 1940- The refusal o f a l ower court:. to 

give judgment that he was a citize:1 was reva:::-sed .. Four r.:er:t::ia:-s 

of the Court rested the decisio:1 on the ~round that use of 

denationalization a~ a _;;:,u.:iishme:i.t is ba.=red by the :::ightn A..cten::!.- · 

ment. T-;-;o ::t~n:Ja::s of the Court ,tie-:•:ed tl1a sta tu =g as atldi tio:1-?.l.l ~:r 

solciars co:-ivictec of desertion sho:.ilc. b:a allo,-12:! ~o ret~i n 

cit:izenship. Ar,.other ~=~!Js= of th'3 Court consic!ared th.at 

e:-:pat=ia tion !-1.a=! no rele,;an t co:?.nection with the \-;a = po·.-;ar o r 

an~· o~her ciower of Congress. '.i':.a pri:i.cipal opinio. of the Coar:: 

ph=.a~e-=. the te.st .o! d~terwining ~-:hether o.c not a st.a t ute is a 

pe::-ial la~-, in t.'ie following la:ng:.iac;e: 

" . If the statu~e i~?os2s a disability for 

th~ pu=p~sss of punish~en~ -- that i ~ , t o r ~-

prina.:-!.d the t•1re>:1g:!oe=, to dete= oth~rs, at::., 

it. has biaen considered p~nc1l. But a s~at..u t.2 

cisability, ·r.ot to punish but to acco~?lis~ 

som!! ·ot!ler legi tiu1ata go•rarnn~ntal p ~r:_:,os ~ 

" (2 L.:S:!. 2d 639-6 40). 

Huving Cetsr::1ined t:hat t h a st<ltt.:.t~ i~~o!'Je:! a per:.alt~.(, 

-2!,-
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" 

raa!'l. 

be exercised wi <::..'1in the limits oz ci,:i l ized 

standards. Fines, ir.t?r isor:.::::n t and eve:i. e·,~-

cution t'.tal' be im,EJosed depending upon the eno:::-

mity of ths crin::!, but an~/ techni~c.a c ·, .. sirla t;-,= 

bounds of thase t~adi~ional p~na~t~as is c~n-

stitutio~ally suspect. t:,,e \•:o:=::.s o: the 

A..~endm~nt a=e r.ot precise, and . .. th~ir sco?a 

is no:: static. The ;~en~~ent mus:: ,::=.a~-; its 

that m=..rk. the progress of a cat1 .. 1rin;- so~ie t,,. 

t~a~ use of den=tionali-

zation as a pur..ish~ent is bar=.--e~ by !:ha ~ic;.:htt,_ 

There may be involvQ::. no 

instea5. t::.:le tot.!!.l G.esttuc ti.en of t.!""~e i:1:': i ·,tici.'-!a:' .s 

status i:1 crganizeC. sc::iet~{- r-= is a .=::,::-~ cf 

C:es-t=oys for the inc!ivic.ual the· ;::~li ':.ica:::. 

It 

The adoiniztrative adjuc.i=zi.t:icn ,:Jf ?e::iti::ne::- as a 

v:holly stateless, but i~ d::es strip of hiz ri ;-~.:.s as a f::c~ r::..n , 

-25-
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The icz:,ac:: of t.,cs~ la-:t.c::-=- =i;hts is e~:plicata:: in 

Ka:1r.:!dy v. l•!e:?c::n.:a-~·i.:!::--=.inez, 372 U.S. 14.;, 9 L.Ec.2d 644, 23 

S.Ct. 554 (1963), again co·nsic.eri:-.g t:1e irr,?osition o.: 

denationalization. The Co~rt held t~at this penalty could ~ot 

be i~?osed U?on dra::t C!vaders ·without. affor~i;:.g the:1, p:-ior 

to th~ i~posit:1-on, procedural of the ?ifth 

Th: cou:t said at 9 L.E~.2d, 6 7 1: 

" 

cularly in ti::ie of war, is a :iair-ou::. _offe:1.se 

and should and can ba pro,erly punishe~. Oat-

inc; ~ack: to ~ Cl!rta, r:.o~;.::ver, it has beer.. 

an abiding principle governi~'lg the lives ot:" 

civilized nen that • r.o frec::-.::.n sh~ll ba t.:!.;:;en 

exile:: . 

pae=s or by t:};! la,.-: c! the l?..~d . 

ltle hold is onl y t.:ta:., i:1 kee::>ing \:i t:l t:?i. s 

cherished tradi~ion, pu~ish~=~t ca,~~t be 

imposec. 'without due proces:; of la~;. ' ;..ny 

lesser ho:di~g woul d i;no::-e th~ constit~ti~nD~ 

m<!.ndate upo:! whic~ our essential liber t .ic'.!s 

depend . " 
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1, 
I 

!, 
l 

1: ,· 
,: 

2 ' tion, jury trial, assista~c~ o! co~nsel a~d co~?uisory pro=es3 

3 ~ for obtai~i~g witnesses. 

·1': In the i:istailt case, -::he challensed statutes and regu-,. ' 
.. i 

I: 
511 lations authorize th~ ic~osition of punish~ent fo~ st.atus -- a 

Ii 611 matter which would violate due process of law,. eve :-. i f don:1 

7 I . judicially with all th~ safeguards att!:lnding a c :: i:.r: i nal trial 
I' 

s 1! those e:<pressed i:n 1,!enc.oza-nar-::.inez, and also the presU~?tion of 

I! 9 · l! in:1ocence an~ t:l.e c;Jligation of the State to ?=0 1 
.. ·e its c.;:.s-9 b~:t·c~C 

lo I,!,. . • l . '-t-
~ a ~easona~ e cou~--
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Legislative acts, however they may b2 worded, that ap;>ly 

to specifically na.~ed pe:sons, or to easily ascertain~ble me::.b~s 

of. a·.g.i::oup ±n such -a way as to inflict: punishr.:snt· on them. wi.thout 

a judicial trial are bills .of attainder, and prohi ::iited by both 

t.~e State and the Fede.ral Constitution. 

United States v ~- ::lrown, ·3a1 U.S. 437, l.4 L.E:i.2d 434, 

85 S.Ct. 1707 (1965), concern.ed the conviction of a r:an unc.sr a 

provision of the Labor-t•!a~age..t,mt R~porting and Disclosure ;..ct of 

1959, which mace it a cri~e for a CO.n.,.";lunist Part:"l' .:ia:.:.oe= to 

serve as a union officer or employee. The Court of Ap?~als for 

the :rintt:. Circuit. held that the Acl: violated the :'irst and .:i=t.ri 

~endnents (334 _F.2d 438) • . The Supre~e Court of t he United·Stat~s 

affirmed on the ground that the ; .. ct was a bill of attainder. 

Tl'lis decision re.vie,-;s the history of uss of bills.-of attainc.er 

in England and in t:iis country. There ~-,ere ~'iide variations in 

tne fo=..i, pu=pose and effect of t':lese enactr.:.ents. "I'he co:ist.i-

tut.::.onal prohi!::lii:ion of bills of a ·ttain::1er, both against t.'1.e 

Congress (Art. I, 59) and the St~tes (Art. I, §10), was inten~.?d. 

to sta.'1.d, not onl::· as a narrow, tecc.nical prohibition, but to 

ir,._?l==:ent t:t~ co=trine of separation of powers ar.d stand as a 

general safe;-::.a::-:i against legisl3tive e:-:ercise o.: the j'udicial 

.function. Trial b~· legis~atu~e was prohibited . ~ quo t:.es 

following la::.g:.:a.ge f=o:n n.le~:anc!er Ha~ilton: 

''Hothinc; is more co:.,r.,.on than for a free 

people, in ti~es of heat and violence, to 

O f thi~ 

kind is the doctri~~ of dis~ u~llfication, di~-
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legislature. Thte- 'da~geraus co:isequan.c-~s o-f •. 

this ·power are rnani!est . I£ the legislature 

can disfranchise any nu...-.!Jer cf citizens at 

pleasure b.:i' · ge.'1eral desc:: iptions, it may soon 

confi..~e all the votes to a s~all
0

n1m1ber of 

partisans, and establish an aristoc=Y or an 

oligarc~y; if it may banish at disc~etion all those 

:who!.l particula.:- circu:c:stances render obnoY.ious, 

wi·t:...~out hearing or t:=ial, no .man can be safe, 

nor knc~~- when he rnay be t.'1e innocent victir.i 

of a prevailing faccion. The nane of libe=ty 

applied -to such a gove=r1;."!len-=, ;-rould. he· a 

mockery: of cor.-.::ion se:1se." 

Ii The ?rohibition against bills of attaini::er therefore 1:c?rese~ts 

151::i 
16 1: 

t.~e constitutiona~ judgment t~at th~ L~gislative 3=anch is net 

!l so ;-:ell suited as politically inc:'.epend~nt 'judges and juries. to 
11 il 

;: t~= tas!-: of ruling upon t!-:e bla~;!•,•:orthin~ss o=, a:1d lev~"ing 
18 ;; 

:, 
~ a?:;:,ropriate punish~ent upon, speci!ic p~rso~s. 

19 ~ 
l'. 

20 :; 
:: 

21 '.: 
11 

22 i: 
1: 
la 

23 1; 
~ 24 ;; 
;j 
I• 

25 ~ 
~ 

25 i; 
ii 

27 
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Brm-m further held t~at the legis.lati·,e 

:punishm~nt. Th~ C.:>urt statsd! 

" . It would ,._~ ..,_ to li~d.t t:le 

defini':.ion of 'punisr~r.1::1 !: ' to •ret=ihu~ion.' 

Punish..:ent ser.res several purposes: retribu-

. tive, rehabilit~tive, cet~rrcnt -- and pre-

vcntive. One of the =ea~ons 

those convicte~ of cri~as is to k~ep t~am 

-2)-
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EF!glish bi3=,2.s of - at.tair..cle.::.· ·.-.'e:.c~ enact'3-:i fo-::: 

p=eventive pu:poses -- that is, th9 lag!sla-

la.rgely on past acts and associations .. 

that a · given parson or grouc> was likely to 

cause trou:,le· (usuall~• overthrow the govern

ment) and therefore inflictc~ deprivations 

upon that perso.:i or group in order to keep 

it fro:::t bri:i; ing a!:ou!:: the fearec. e 0:ent 

" 

-~-

Brown also held t.,.'la!:. a bill of attai~::er neec nat 

identif~• i -':.s targets by indiv!.dual names: 

" It is of cou~se true that §504 

does not contain the word::. "i':rchic B:::o~-,n," and 

that it inflicts its depri-Jation upo-:1 r.o=e· 

of t ... '"l.i:3 Court, as ~-:ell a-.s the histo=ic~l b.acl:-

.... 
l. ~ 

crystal clear that these a:e distinctions 

without a difference. It ;,;as not unc:::;:,.::::,:,. ::or 

English acts of a~tai::1der to inflict. t!-?.cir 

c.eprivations upon relati,,e1~• lar~e g:cup:; o: 

peo;,le, sor:ieti::ies by description r~t:.e-c !:h.a?.n 

name. l•Ioreover, the statutes voided in Cu!!'-=.ings 

(Cur:i .. ":li~-;s v - :•!issou::::-i, 71 US 277, •1 \·:all 277, 

18 Led 35.:3) a,.d G.arla::ic. (:S:: ,.:::a::=te Gar:!..::?.:•.::l, 71 :;s 

We c~nnot ag=ee that tha ~act that §SC~ in!li:ts 

indivi~uals t9~es it c~t c! ~he cace~o~y o~ ~ill3 

a! att.:!in~cr." 
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I~ u~.:.te~ S!:~~~s v. Lo~~-:.~, 323 U.S. 303, 90 ~-2~ 1252, 

66- S.Ct. · 1073 (19¼6), t::.c C=:u==. .:.nvalida!:;:).d a ;:::-,o·,i.::;ic!". i-=i. a 

salary to three na!ned ::ede:::al emplo;11 ees, as c::i:1s t.:. tut.ir.g <1. bill 

of attainder. The Court cut t.~=ough the barri~=s of tech~ical 

argument that the for:.i of an enac!::n'.ent Cou:.d si:."'l~ i=.s consti=.u-

tional validity: 

.::_.,.. ... ..,_ 

II • t!o one woulc. thin!; t:ia-!:. Co::t,;:::ess 

could hava pc1.ssed a valid. la~-,, statir.; t:ia-:. 

a!t.er inv·estigatio!! it h~d found Lev~=-=, no=.~ 

and ~·7a tson ';uil t::'' cf the cri:::e 

in • sub-;rersi·l'e ac-=.ivities,' dafi~eC t:l.3.t -te=::i 

petual e:-:clc!s:.on :::::o:n any govern:.:.~nt e:.,.?l::iy:::e:-:::.. 

Section 304, while it does not use tha:::: lauguage, 

ac:o~plishes that res·.1l t." 

ths inflic:icn of 

felons and (c) peo?!.e ::ha z:.=~ ini~ic~l to t.r..'1e s::E.te of ?:cv::z.ia 

or licensed ~a~~ling . The L~gis:~t~re did not ~cld hearir-;s a~c 

naru.e the people to be includ~c on the e~clusio:1 list, ~ut it 

entrusted tnat activity to an ad:::inist=ati•,e ase:1cy. 

upon bai~g named on the alack 3ook list, a person suffers th~ 

Thereafter if he shou!~ ~e !ound on any portio~ of vi1ely defi~~~ 

i::~i.s cc~-

-31-



6 

0 

b 

0 
:..J 

: fj 
E 
s 
G 

~ 
0 

z 
< 
~ 
0 
0 
0 
:.> 

il 
ii 
!" 
~! 
I' 
1! 

1 ,: 

-j! 
2 I! 

1: 

E X H 8 l T A .... -, 
::, . 

But that: is not • 31! ling anc exclu::e all ?e:rso.1s fron such acti·Jit:i•. 

4 j'. to say -:.hat the Legislature has unrestrained ?Ot.•:er to e:-:clu1e c.._.,._ 
:, 

5 lltain groups or persons flrora that activity. For er.a.~p le , the 

6 j[ T,-zenty-fi:1:st At.:en:l."!'.ent con't.:!:Cs clear power on the St.ates to ·=eg:.i-

7 Ii late all necessary aspects of liquor trade. ~ut ,-,he:1 that re-;ula-_ 

8 '11 t 1 ~ .; ,r , . 11 • 1 a. .c .. .. 11 ..... • • • .s... • a d,., ::. - ; - ; ,., -! . ... _n.o-ves a oec.g_ o.:. inra...-ny ... a a ci ... iz_n, -e p=oc_s,a:, -.a. - · · 

9 Ii vo_v--ad. I;i ~-risconsin ,,.. Con.stanti r.eau, 400 U.S. 433, 27 r. . .c::c..2d. 
i 

10 l 515, 9-1 S.Ct. 507 (1971) a statute J?:-ovided that des is-:iate:i ::,er-• 

11 so:is coulC., in , .. ;riting, for;:JiC. the sale or gift of .into:~icating 

12 ; l.i~uors to one who "by excessive clrin!,ing" prodi.:.ced describe:: 

13 '1~ conci tio::s o:r e)::tibi ts speci=ie:i t=ai ts, such as e:-::::;iosing !'li.~sel:: 

·.14 1~ or ::a.~ily "to ,,rant•• or beco::te da~g==otts to the peace of the cc:r.=.u-
;; ~ 11 
; t~ 15 Ii ni· ~,, ::, . II - ....... <., 
~ ~ 16 I' 

A city chief of police, wit,,'l~~t notice of heari;;.g ca.1.:sed a 

:; ; i; no';::.c2 to be posted in all local retail liquor outlets that the. 
:: a r. • ,.. r. 

~ ; 17 !, '. sa:!.es or gifts 0£ liquor to ~-ls. Constantineau £or a ~~.::-iod of ona 
" ~ 
~, u ,·· 
~ ~ 18 ,i ye.~= • s.riolate:'!. c1i.:.:? proce ss by 
~ < ,, 

19 !! 
1. zir.~ a:1. in::!i·✓ :..C.t:al ,-,ithutit. notica ar!cl a he::aring. 

:: 

'1·,:_:,! 
poi~t:=. out t~a=. this \•10~2.n haC. no O??ort...:.nit;[ to c~:cnC: h~rsa~t; 

j; tha'; s~e oight have been the victi~ of an official's caprice. 

2" ,: - j~ 11 0:il:z" \•!hen t!"le ~.-rhcle pr.-:>cea::ings leadi:i.g to the pir:.n.i:!g a= an ~:.-

II! 23 ll sa~ory label on a parse~ are aired can oppressive results ba pr~-

24 :• " 
1• ,,anted. 
!i 

25 ,. ,: Similarly, in Jenld!'ls v. 395 , ,, _, . 411 , 23 

25 ' L.Ed.2d 40~, S9 S.Ct. 1843 (1359), a Louisiana stat ute c=aated a 
;; 

27 i: 

23 

1_· :_ C:J~--:tission of I:"l~uiry t-=> i:i."·~s t. i;a::2 2::.:1 find f:ic't s r:2:l~t-=?t t:) 

ii vic l ati:,:,.~ o~ ;,u.ssi::,le viclat i c:"'~s of cri~:.na: la..•!S i~, the fialC a= 
I' 21 , labo:--~nna;eze~t relaticns. 
!• 

3a f fcde=el ee:l~ratory ~nd inj ~ nc~i~e ralief. 

31 

31 
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l J ,.-:h·at p=oca.:!u=a!.. prots:ctic:1.s ·.:~=e :=eq 1..:i::-e::! t~ :>e a:::o.cC.aC. t:?.:e ~-,:":cl~ 

r 

? l1 . l - . . 1 • - J; panop Yo~ =i;~ts at~end ~n~ o~ a cr~min~l t~i~~, o~ _ess ~=c~~ 
ji 

3 !' oeas'..!res. 
" 

A separate o?inion of the j ustices held that 
:' 

~- l ,_.na=e. a g.o..\!arn~ent agencv has. as its sole or pr:~~~i:i~=---~ fu:'..-=-:io:1. 
~ -

5 : the exposing a."l.d pu!:llicizi:ig of nc .. oes of parsons that i~ finds ,. . 
6 i; guilty of ~-:=ongdoin3', if the det~?:T.tination, whether labele'1 a 

7 I: ".finc.ing" o= an "adJ"ud.ication" £i:i.ally and directly a:fac~s tna 
1: 
I; 

S ! su~st.ar:.t.ial pa:::.-sonal interests, the due process cla~se n?a:t r::~ui=e 
h 

9 i! tha:. it. be accc::r.panied =,y' raany of the t=a:::i ~oz:.al adju::icato=.:i 

10 i! procedu=al sa!=~~a==s. 
1: 

11 1: In Goltls::o:::-thy v. rtz:.nni.fin, 85 252, 4'68 P.2c. 35C, 
Ii 
;; 

12 1: the Cou=t dec!a=ed t::ia~ if the Legislatu:.:-e unc.-e~':a'.,es to ena~': 

13 I! la:,,s grant::..ng pa=ole, '\·:hen it ne.:!:i not consti t:.it.:.oz:.ally ha0te ~o~a 

14 I; 50 1 j: ,: 
s-::ill ~ose right.s g:;:a:rted r..ust ba 

15 j!i with co:'l.:::e;;,'=s o:: due_ process and without arbitrary ciiscri~i"atic.i. 
I .· 

16 j( The"hea::-in3"" which was h:?l:l in this case ~id not af::o!:'c. the pe':.i-

17 
!. 
" .. :: 
j' 

13 :1 
•: 

19 
,, 
1· 
I 

20 
j' 

I: 
21 

!, 
:• 

I' ,! 
22 

i' 
I! 

23 J; 

24 
!l ,. 
' i: 

25 ,: 
,: 

26 
•: 

" ij 

I; 

stateme~ts ~ace by Force A!::::or:i.eys 

the ?~Ceral Bureau of I~vestigation, to the e=fec~ that t~= peti-

tioner was under investiga~ion for suS?3ctetl offens~s. Tte 

22 t~e D~fe~c~~t had~=~~ ac~Jit~cd of ccr~~~~ off~~s~s, a~~ =~~t 
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EXHIB I T A 

3:i3 l:.S. 232, 21; 
3 jj l L.Ed.21 79G, 77 s.ct. 752, the Court held that the ~e=e fac~ 

, Ii h . • . , . , . - . t . 
,, ,it at a man nas bacn arra:stea n~s ve.r·.1. _.l. t.t_e, 1.::: any p=o:l.n. 1.--::e 

s ll value in sh~~-,ing that he has enga,;e:! in any ::iisconduct, unc! w:1at-
•· 

6 i( ever prooa=.ive "fo::-:::e the arrest I:".ay have is nor~ally c.issi?at~.:I. 
I! 

·7 II wh~n :Eoroal charges a:.:e not file::! against the arrestee. perso:1 acd 

8 !! he is released •.-;ithout trial. 

Q'.::;)viot.:.sly, 

,, 
·t 

9 ir ·whan the:s is an isst:.e of "no:1=0:-i:,:is 

I! 
10 I' unsavo:::-y re:;:11 . .:.t.ation" an~ this =~:=:ut.'.:.tic:-. is establ is:1:d by news-

11 il pa?e= publicity, the stat•.ita, 'an-=. t:ie Co:.t.:iissic::., ha·,e bee:1 

12 •,·j sa:.is.=:.ec., ~-::tether or not th:=e is cnC! ,.-,or!: of truth in tha enti=e 
I . 

131: 1; ........ .,.,.. I -------. 
14!! . I~ S:,e;ser •t. Rar.dal l, 357 U.S. 513, 2 L.E::!.2c 1.;so, ;f; 

15 ti s.c.:.. 133Z (l~SS), t.he C::u=t consiclc=e::l a Cali::o::-:iia la~-r that :::e-

15 li- .. ,•-~;: , ... a:..~- -. '- ... _ :w ..... •~- 0 n.,_ .. '-i"s ,_ r"'.. -'-h -'- '- d". . ; Ci----- a , _\._.._a .. 1..0 Sl.:;n c.:. s ..... a•--u~- ...., 0 - • .;1 1..a:,: -"-'Ur:-t "'- .. a._ 4.tC'3 :i..:::. 

• 1i ' 
17 1•; '"""'-""- a~·-oc~ ..... ~ .._,...~ u~ l , .,,.=1 , 1 o,,:::.,..•....,-0·-1 o c .a..:-,r!i. G""""'tr:o:t,,_ __ 0 _ - o- ....... ,"."'- s•.·._~-i __ ....,._ l,,,,;.•' c • .._-_ 1,,,.,..,.., •·--• · -:..i.- ___ ,._ .. ,._. - .._.1,.ir.- ...., • ._ ... .=. ~11. - • ~- .... ,... 

I! 18 J! ~o=t cf a =or~~gn C::,·1·-~r:1~e:-.. = er.g~ge~ in hos:.i l i.t.ies w:it:l t!:e 

I' 19 ji Uni~ec. States •. ~-7he!1 -t::.e vete::::a:,. =efu!;:::-:1 t:> sig:: t:,is s:.at~r.ie:1:., 

20 jj he W?.s c.enie::: a tax-e:-:e::'.ption z.cco::::::.e~ •:cte::::a:1s. Th~ Cou=": held. 

21 ii th~= t his st:i=ute -:,-iol!!.t.eC. 'the de~ p=:,ce3s cla!.!se b~-=~u:aa tha 

2? I( 
- h sta-=ute c!snieC. the ve===ans f= •~ec!om of sp=e~h ~-;i-=t.c~.: . .-:: tha ?=c=;:u-

23 !1 Ii :::-al safe;ua=c.s r~~ui:::-ec. !::;,t t::.e d:.J.e pr-::iccs.3 cla..:se u~cer the p.ra-::a-

24 il c.c..:::e which placec t::ie bu::de:1 of proof a;".tl po2rsuasio~ of nonengcl;;a-

25 I~ :ne:1t. in the prosc=i:Je~ ~dvocz.cj" 0:1 the t~~,p.a~·er. 

2~ I! 
O ii 

27 11 

~ 
23 !° 

!: ,, 
29 i: 
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291 a.s. 97, 10s, 78 L.Ed. 67~, 677, s~ s.ct . 

330 I 90 Jl~~. 575 • 'Of cou=sa the leg.:s~ature 

may go a good way in raising •.• [:;,::·es~::!.,:i::ions} 

o= in changing the burden of proof, b~t there 

are limi ts ..• It is no-:: within the :;;:=oc.rince 

of a les-islature to declare an. ir::::i.·1i~u.al 

guilty or presUJ..t?tively gu.il::.;,t of a c::-ime. 

U.S. 79, 96, 60 L.Ed. 899, 36 S.Ct. 493. 

legislatu=e cannot 'pl~ce U?On a l l cefen=ants 

in cri~inal cases the burden of: ;-oi::~ .farwa::-i 

,vi th the a".r1denca . .. It cai1~ot va l iC.l:t co:-,-,::p·"! ~ 

that the finding of an ir.Cic~~a~t, or ~~ra 

proof of the identi~y of the acc~sec, shoulc 

create a p::-esu.-nptio:i o::: t~e e:-:is::cnce of all 

the facts esse~tial to gail~. ?his :..s ~ct 

pernissi:ile.' Tot v. United States, 31 9 U.S. 

463~ ~69, 87 L.Ed. 1519, ~525, 63 S.Ct. ! 2~!." 

If his decla=ation t•ias rejected on t..~e basi.3 a= tl":.2 prohibited 

advocacy (catching lawful as well as unla~!ul conduct and speec~) 

how could he possibly bear the burden of pr:)Vi:-,-; the :iegative? 

T:le ans~-;er is, he ca:1r.ot Co ; .:.. - -, 

, -1 

23 • achiove eirectly. 

2:) as a 

3') 

32 

mea ns to eva~a constitutio~a- restric~ i c~~- I 

i 
I 

c1~r:?. i nst hi:-: . 

:o::- '"'="'-..: .i...; _:)- .--:.-f 
~ l 

jou~~3!!s~ic c vie~~=c =~- i 
even ut:.~;';,tc:.:':. ::.=. ::":.':' so , ~~-3 ~:o·:.:~ 1 
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XHI BIT 

since. the iss1.:a th~ the 

A 
-fr'!-·,._:.: .:.✓ -· -' . 

existe~~e of th~ 
I 

"reputation". I 
Tha Co~-,4,ssion also recei ved dvi-clence '!;hat the peti tia!'.e: 

1 r-.ad bee:1 seen in associ ation sever:::.l :rea?:'s ago with pe:-sons who a-=-

also deemed by the Cc"4~ission to suffer from bad =eputatio~s. J;n 

:Keyishian v. Boa=::!. of Reqents, 365 U.S. 589, 17 L.EcL2d 629, 87 

s_ct. 675 (1967) the court reaffi~ec its holding in :c:l=b'?:'an-=.t . ·r. 

Russell, 3S~ U.S. ll, 15 L-Ed.2d 321, 86 S.Ct. 1238 in the .fol.!.::m-

ing lar.guaga: 

"'A law which applies to nembarship [in t:i.e 

Co:r:.:unist Party] wi tho•.!t the 'spec.:.fied in-

tent' to further the illegal. air.;~ of the or-

ganization infringes unnecessarily o~ pro-

tectad freedc~s- !t rests on the doctrine 

of 'guilt by association' w~ich has nc, place 

'Nithou-=. i.n. any i•iay :-:tiniutizing the c;ualit~l of th~ C.ua 

process v!ola~io~s sat out above, the iss~a of the "facelsss i~-

At t!:.e 

t:.i::ie \•ihan the count=}" \•!as reelin;- under "!,!c~zrth:i"isa" 0:1.e scholar 

accressed a Colu::.~ia Law Revie~-: c.inne'?:' i:i 1954 i~ the fol!owi::; 

language: 

"What is par~ectly cloa= is tha~ ha~e, 

-J5-
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X H l BIT 

3 
racord.n 

A ~- -4 
• I 

....... 
, • , 

~itus Oatas a:1:l 2. nc?.n ~azned Tong-3 invent.ec! a.r. accot..:.~t of a vast. 

consciiracy to assa.a:sinata ,~ing Cha::les r::: anc 

Catholic brother Ja.~es, Duke o= Yo~k on th~ t~r~ne. 

'.t)ublicizec. this tale through of the Pe=.ce, 

and thei= revelations sea."ad eve~ ~ore plausibLe 

of t.."le Peace \-;as found r::ur::ie.!'ed. 

antl Oat~s testim~ny ~esuitea in the e:-.:scu~ion of 35 innoce:i.t p::--

sons. the t•rav·a of }:illing subside~, · inc:,nsiste~ci~s 

Oates' s-to=.:l ,-;;::e notic~c! an::l the Duke of Yo!:'k raas-

sive money ea.~as=~ in his libel suit ac;::.inst. Oa~es. 

D~ka of Yo:k Cid ascand t~e thro~e II i:1 l6SS, 

Oat::?s was co:i.victed of pe=ju=:.•. ~ 

Surely Titus Oa:t.es ·.-:ou!.::1 never have e:-::~osed if 

spread his false 

p=osec~tcrs anc jou~nalists. 

accusatio!'ls th=ough police 

B;{ that de~ice, h~ co~~d 

concealeC as nn inforoant 

c1isclos~=e of .. nis iC.e:-:.tit~l- And h~ need 

Ccu=t anc. testified un~ar tha 

Ga.--::ing Co~~ission, b:causa rne=e existence o.: 

agsn~s, 

of :io::.-

stories ,,,oulci be sufficient to sti~ati2e t.1-:a ::..~gat of th.~ 

In 'Pel:e?:s v. Hobbv, 349 U.S. 

a ::ederal e:;;ployee, wh:::i r.ac twice be:?.:i 

I;. 

331, 75 s.ct. 790 (l:!55) 

I 
cle~r~C by t l1-e Lcyalty 

r,~':'1---: --··--, on its c:-:::. 

A~ =~l~tcd in ::i~vclo~~~~a D~it~9:iica. 
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- -s."'} 

motion,, held a t~ir~ hearing ant ord~rcd his re~oval. 

' .d -1~ ./ -:7 ~ , ,~, : r-: .,, ., 

'i'he opinion points out, ho~•,e•rer, that 

at the hea=ir'.g the sources of the inforn.?.t:.ion as to the facts 

!:J,aaring on the charges were not·identi!:ied or made available for 

crpss-e:~ami:iation; nor had the informat:ion from the infom.a.:1::~ 

been given under oath. Justice Douglas' concurring opinion is 

eloquent of this abuse: 

"Dr. ?eters was condar:-.neC. by facel.css in-

fon-:i.ers, son: o.= \•;horJ \•1e.:-e not k~oi;-1n eiren 

Sc:.ie of the!.e i~for.:-.ers wa::e not even · 

u..,der o :1 t:i. ~io:1.e of there had t~ su=~i t to 

cross-e:-:atln.i tion. irone had to face Dr. 

Peters. So far as we or the Board kno,-,, 

li1:e ':'i-t.us Oates, \•.'ho rsval in !:aing in-

The}· ~ay bea·r old gru=.ges. 

cross-e::a:::.i:,.ation thei::- s=.::)ries might dis-

appea= like bubbles. Thei::.- \·1hispe:::ed con-

fiC.encas ::i.ig:1-:. tt!r:l out t.:> bs yarns con-

ceive:! ":Jy twisted minds or by p::?ople who, 

tho~gh sincere, have poor facul'=ies of 

obser.,.,•at:ion and :ne::tory. 

Confrontation and cross-exanin~tion 

ic,eal of c"'e ?roca:::ss is to rc..--:;a?.in a vital 

force i~ our pu~l~c li!:~. 

·with t:-:~ -:!nd their 

-33-
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EXH I BIT A 
I- .- .:~ :; ___ .,·_:·7 

where sovarnment with all its po~e: a-~ 

·autho=ity co:i.cfe~ns a n.a:i. to a susc1ect class 

and the outer darkness, without the rudi-

me~ts of a fair trial. ?he practice a £ us-

.ing faceless infor~ers has apparently spread 

through a vast domain. It is us~d not only 

to get ·rid of employaes in the G:wernme :-:.t, 

b:.it a~so c..'!lployees who work for priYate .fi:=ms 

having contracts with the Goverr~=~t. It 

\~On.er. an~ rui:ie=. raany. It is an un-.:'u\ooerican 

practice which \·:a should. conde::::.."'I.. It Ca-

pri "Jes men of "libart::i'" ·within t:ie .neanin;-

of t...'=1.e Fifth .A.~en~..onent, f,:,r one of ~an' s r.1..ost 

precious liberties is his right to ~o~k

t•;hen a man is· deprived of that "liberty" 

,-,i~1.ou-: a fair trial, h= is d~nied due pro-

cess. 

he wo~ld suffer a '.:)ill c£ attai:i.d~=, cut-

lat-;ad by the Constitution. S::!-e Unite-:1 

States v. Lovett~ 328 U.S. 303, 66 S.Ct. 

1073, 90 L.E~. 1252. An ad=inistrative 

agency-the creat:ire o:: Congress-certa i. - Y 

cannot e:.:ercise . pc,•;ers that Ccr:.gress :.. t-

O?inio:-:. of !·!r. Just.icE . Sla=k in Joi.:-a t. 

3t,l U.S. 123, 1,;.;-:,:0, 71 S.C:.. G2 :l,5J :\-

635, 93 L.Ed. El7. 
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E X H B I t A 

if the c~::tpaign a;airi .. st:. sub-:/er~ives iz to 

be SUCCeSSfL.l. The answer is plain. If 

the so~rces of information nct:d pro~cc-

tion, they should be kept sec=et. But 

once they are used to destroy a man's re

putation ar.d deprive him cf his "liberty", 

they must b;:! put to th~ test o.f cue pro-

cess of law. The use of ·face1ess infer-

mers is wholly at war ,·:ith that concep!:.-. 

When we rel a:-. our s tan::a=ds to accou'.:."'!".O-

dat:e t!l.a faceless inforrr.er, \-te viola~e 

cur basic co:1stitutional guarantees ar..d 

ape the tactics of thos.=! ~-rho~ .. \-Te despise. " 

. .... 
/!- - ;·.: _,../ ........ 1 ... : .. - , 

In Schnei~er v. S~ith, 390 U.S •. 17, 19 L.Ed.2d 799, 8S 

S.C!:.. 682 (1958), a pro2si~ential directive authorized the Coast 

to _!:It,_:&. 
:!--•u-.._ 

license o! a sear.:a~ serving on a United Stat.es nercha:.t vessel 

er 

acco::-di.ng to his dete=nination •.;:1.ether the ;;>resence cf the ind.:.-

vidual on shi? board \•tould be "inimir.cal" to the szcuri tJ' :,f the 

Unitt:d States. The c~~~anda~t req~ired sea.~en to fill out ~~=s-

tionnai=es about com..iu.nist anc co::i..c.u.1ist front orgami:::<ltioi"!. acti-

vity. The Court. held that the l•iag:'l'.!Son Act und~r t·thich t~c 

pr~sidential cirective was i3su~d hnd not em.:,owerec the president 

25 ~ to issue such a di=ec~ive. 
,· 

The O?i:i.ion statzs: 

27 

2.3 ~;,, .J ___ _ 

2'.) c~_Righ~s, unli~e more recent co~~:s p~o-

3/J 

"'.>1 .., . 

32 
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ciat.ional ::re:C.o~• (S:l~lton v. Tue}:~~, 3€4 

U.S. 4~9,-5 L.Ed.2d 231, 238, 31 s.ct. 2~7) 

tha"t goes with those rig-hts create ~ ?r~.

serve where t:i.e views of ths indivie..:.al a=e 

:r.tade inviolate. '..':1is is the philoso?hY 

o= Jefferson that 'the"opi~ions o= nan are 

under its jurisdiction ... It is ti~a en~ush 

for the rightful pur?oses of civil sovern-

ment for its officers to inter.Ee~e \·rheri. 

principles break out in~o overt a:ts 

against paac~ and good or~er. " 

, ~ 

,_ - '1 
• ...,, J 

--- --1 ;' -~ ; , 

In Tinker v. Des r-:oines Cor;,_.:unity School Dist., 393 U.S. 

503, 21 L.~c..2d 731, 89 s.ct. 733 (1969), th-::-ee stud.ants {-;ora! 

13 ·· bla~~:. a~=:a:-1~:s to sch::,ol to pt:.bliciz2 .S:hci= o=j~c=io:'ls to th2 ,.:?.= 
I ; 

19 ,. i:i '\tistn~:n anC -their Stt??or:. ::or :. t::-uc.:?. 
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tr.a s~hool aut:ho.rities had a:!opte~ a ragula-:ic~ t:la-= st!l:l:::i.tS ·w~::1 

they ra!used, they would b~ suspe~~ad. 

hc~e f=om school suspe~ced. 

sl-::J-:•:ing tha.t t!le t-1eari:i.g o f th~ arm!Jands ·.•:::ul~ ".:!~tc ria!.lI· !!::~ 

substantially inte~fere \•rith t.he op~r=.tions of t~a sc!"..aol. ?h=! 

Co~r~ said: 

o!: 3:!t., in 

-,~1-

O ·,-- S .,- ·--.-, 
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E XHI BIT . A _ .J 

right to frcedo::n of e:-:i?r.:?ssi~n . 

. _pa::-ture f=c~ absol 1.1.te r~gimentation ~ay 

cause t=ouble. Any va=iation fro::t t:\e 

r:iajority's opinion r.iay inspire fear. 

Any word spoken, i.:, class, ir. the 1-.::nch-

room, or on the . c~~pus, t:\at de,riates f?:"o:n 

Bu:: o•~:: 

Constitution sa.;/3 t•re rn~st. tc1 .. ::e t:lis ris~:, 

Te.:r..tiniello v. Chicago, 337 U.S. l, S3 L. 

Ed. 1131, 69 S.Ct. 29~ (19~9}; an~ ou:: 

historl· says t~at it is this sort of h?.

za::-dous freedom--t;1is i~i:1d of ope.:,ness--

that is the ba.s~s of our national strengta 

societ~f. '' 

1:. - :.;' .: .-/ 

In Goss v. LO?=Z, 419 ~.S. 565, 42 ~.Ed.2c 725, 95 

S.Ct. 729 (1975) due pr~ccs.s was violat~d b}' s~s-pensions of 

school acco~plished :-iotice or ~~'-e\-
'"-- -....--

the sus;?:a:1sion. ':'he Cou::t hale! tha~ the clue .?roce=,s clac.s::: for-

!. 
31 I ?O.:..t1t_ o: !';"..: ~ :-~. --·--,. 
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c;carantees and req:.!irer:ients are k:ioc;:ed as:b~• .. ,. 

no~ co!!lpati;:ile with a f:::ee s:Jciety. 
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EXHIBIT B 

S.B . 131 

Provides for automatic revocation of a gaming license for atte~~ts 
and conspiracies to violation ~RS C.hapter 463, 464 or 465, and 
provides felony penalties and forfeiture of ~roperty in cases in
volving violation of the licensing statutes. 

Suggested changes to the bill to alleviate industry's problem with this bill: 

II 

Page 1, line 19, section 1, paragraph 3: Amend to read as follo~s: 

to violate any of the provisions of NRS 463.160 , except subsection 6 

thereof, shall be punished by •.•• " 

Page 2, line 1, section 1 , paragraph 3: Amend to read as follows: 

II has acquired or maintained in violation.of NRS 463.160 , except subsec-

tion 6 thereof, and its related II 

II 

Page 2, line 6, section 1, paragraph 3: Amend to read as follows: 

participated in the conduct of in violation of NRS 463.160 , exce~t sub-

section 6 thereof, and its related provisions." 

Suggested changes to alleviate discrepencies in sanctions: 

Add a new sec ticn 2: Amend };RS 464. 080 to read as follows: 

"(l) No amendment. 

"(2) No license shall be revo~ed or suspended , except as otherwise pro

vided in NRS 463.360, until a:ter a hearing had by the Nevada ga~ing cor.~is

sion. Such hearing shall be initiated by the filing of a complaint by the 

state gaming control board and shall be conducted in accordance with the 

provisions of NRS 463.312. 

"(3) No amendment." 



S.B. 131, page 2 

Page 2 of 2 

EXHIBIT 8 

Add a new section 3: XRS 465.010 .is hereby anended to read as follows: 

"(1) No arnendoen t. 

"(2) No amendment. 

"(3) No amendment. 

"(4) No amendment. 

"(5) No amendment. 

"(6) Any person, firm, association or corporation violating any of the 

provisions of this section [is guilty of a gross misde~eanor.] is subject to 

the penalties applicable to a violation of NRS 463.160. 

Add a new section 4: NRS 465.020 is hereby amended to read as follows: 

"Every person who knowingly permits any of the ga::::ies or slot machines 

Q mentioned in NRS 46~.010 to be played, conducted, dealt or maintained in any 

house, building or part thereof owned or rented by such person, shal l be 

[guilty of a gross misdemeanor.] subject to the penalties applicable to a 

violation of NRS 463.160. 

b 
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S.B. 165 (our bill)_ 

This is the "bona fide entertainer" section. It is being 
amended to remove refe·rence to entertainer and en tertainment 

• contracts. 

Suggested changes to the bill to alleviate industry's problem with this 
bill: 

Page 2, lines 15-16, paragraph 5: II any contract or agreement 

[, except a bona fide entertaint2ent contract,] without prior approval 

of the commission, with a person who· is found unsuitable or is denied a 

license because •••• " 

Page 2, lines 47-48, paragraph 1: II a licensed gaming establish-

ment [, except a bona fide entertainment contract,] without prior approval 

i -

of the . commission, between a former employee whose employment was terminated ..•• " 

Page 3, lines 12-13, paragraph 2: II organization under his control 

which involves the operations of a corporate licensee [ , except a bona fide 

entertainment contract.] without prior approval of the commission. 
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S.B. 236 (our bill) • 

Page 1 of 4 

E XHIB t l 0 

This is the main housekeeping bill. It a=encs various sec
tions of the act. 

Page 1, line 9, section 1, paragranh 1: Eliminate the reference to 

"sic bo", and change to read as follows: " .•. baccarat, pai gow, beat the 

banker, panguingui or slot mchine, or any other ga~e or device anproved 

by the Nevada gaming com:nission; but [shall] does not include social games 

played solely for drinks, or ••.. " 

Page 3, lines 18-21, section 5, paragraoh 4(c): This section should 

be amended to read as follows: "(c) To a duly authorized age~t 0f a federal 

or state agency, including but not limited to agents of the Federal Bureau 

of Investigation, the United States Treasury Depart~ent...?.. [or] the Commis

sioner of the Internal Revenue Service of the rnitec States , or t~e 

Securities and Exchange Co:::.~ission of the United States pursuant to [rules 

and] regulations adopted by the cornnission. 

Page 6, line 1, section 8, paragraph 9(a)(3): Eli~inate the word 

"willful", so that that line reads: "(3) There has !Jeen a violation of 

NRS 463.160; or" 

Page 10, line 23, section 10, paragraph l(a): That l ine should be 

amended to read as follows: " •.. including, but no: limi:ed to: •... " 
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Page 2 o f 4 

S.B. 236, page 2 E XH 1 B 11 D 

Section 10, paragraph l(a) should also be amended at lines 39-40, 

to include count room personnel in the definition. Those lines should, 

therefore, read as follows: 

"(15) Ticket writers; 

"(16) Junket representatives 

"(17) Count room personnel·." 

and 

Page 12, line 38, section 10, paragraoh 9: This section should be 

amended to add the language of A.B. 361. That line should then read: 

i, ••• enforcement agency. Any record of the board or commission which shows 

a conviction of an applicant for a crime cot:l.Illitted in a state other than the 

State of Nevada must show the classification of the crime, as a oisdemeanor, 

_g_ross misdemeanor, felony, or other class of crime, under the law of the 

state of conviction, and in any disclosure of such a conviction a reference 

to the classification of the crime may be made only to the classif ication 

in the state where the crime was committed. 
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Add a new section to amend NRS 463.160: NRS 463.160 is hereby amended 

to re~d as follows: 

463.160 License required. 

1. No amendment. 

2. No amendment. 

3. No amendment. 

4. No amendment. 

5. No amendment. 

6. No amendment. 

7. No amendment. 

8. No amendment. 

9. If the premises of a licensed gaming establishment are directly or 

indirectly owned or under the control of the licensee therein, or of any 

person controlling, controlled by, or under common control with such li

censee, the commission may, upon recommendation of the board, require the li

censee to present the application of any business or perso~ doing business on 

the premises or with the licensed gaming establishment for a determination 

of suitability to be associated with a gaming enterpris~ in accordance with 

the procedures set forth in this chapter. If the coiilillission determines that 

such business or person is unsuitable to be associated with a gaming enter

prise, such association shall be terminated. Any agreement which entitles a 

business other than gaming to be conducted on such preraises or with the li-

censed gaming establishment is subject to termination upon a finding of un

suitability of the business or of any person associated therewith. Every 

such agreement shall be deemed to include a provision for its termination 

423 
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without liability on the part of the licensee upon a finding by the cow.mis

sion that the business or any person associated therewi th is unsuitable to be 

assoe"iated with a gaming enterprise. Failure expressly to include such a 

condition in the agreement is not a defense in any action brought pursuant 

to this section to terminate the agreement. If the application is not pre-• 

sented to the board within 30 days following demand or the unsuitable associa

tion is not terminated, the commission may pursue any -remedy or combination of 

remedies provided in this chapter. 




