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Minutes of the Nevada State Legislature
Human Resources and Facilities

Date.  March 21, 1979

Committee in‘Session at 8:39 am“on Wednesday, March 21, 1979.
Senator Keith Ashworth in the Chair.

PRESENT: Chairman Keith Ashworth
_ Vice-Chairman Joe Neal
Senator Wilbur Faiss
Senator Jim Kosinski

ABSENT: Senator Clifton Young
» Senator Rick Blakemore

GUESTS: Mr. George Vargas, Nuclear Engineering Company,
Inc., Counsel : ,

Mr. Clifford Chandler, Corporate Chemical Control
and Safety Officer, Nuclear Engineering Company,
Inc., Louisville, Kentucky

'Ms. Daisy Talvitie, League of Women Voters of Nevada

Mr. Robert Warren, Nevada Mining Association

Mr. Charles B. Armstrong, Basic Management, Inc.

Mr. Donald H. Bakeéer, III, Environmental Supervisor,
Titanium Metals

Mr. Ron Chadek, Lovelock Growers Association,
Humboldt County Seed Growers Association, Nevada
Seed Council and other agriculturalists

Mr. Stan Warren, Nevada Bell

Mr. Howard Clodfelter, Washoe County District Health
Department

Mr. Carl R. Cahill, Washoe County District Health-
Department ,

Mr. Jim Cota, Hansen Enterprises, A-ALL-EN-ONE

Ms. Marsha Hutchings, City of Las Vegas

Mr. Ernest Gregory, Division of Environmental
Protection ' '

Mr. Peter G. Morros, Department of Conservation and
Natural Reources

Chairman Ashworth opened the hearing on S.B. 272 and S.B. 273.

Mr. George Vargas, Nuclear Engineering Company, Inc., Counsel,
introduced Mr. Clifford Chandler, Corporate Chemical Contrecl

and Safety Officer, Nuclear Engineering Company, Inc., Louisville,
Kentucky, who spoke in support of S.B. 272 and S.B. 273. He
presented Exhibit "A" to the committee and stated he was speaking
on behalf of the company's Beatty, Nevada site. He recommended
several amendments to S.B. 273 (Exhibit "A").

Chairman Ashworth questioned why the definition of "hazardous
waste" does not include radioactive materials. Mr. Chandler
responded that they believe the intent of the bill is to

regulate chemical and toxic ‘waste rather than radioactive
materials. He suggested the two types of waste remain completely
separate. -
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Mr. Chandler also presented comments to S.B. 272 (See Other
Comments, Exhibit "A"). ‘ '

Ms. Daisy Talvitie, League of Women Voters of Nevada, spoke in
support of S.B. 272 and S.B. 273. She stated that she was also
a member of the Solid Waste Advisory Committee in Clark County.
She said that her presentation today had also been reviewed by
the committee and they are in agreement. She presented

Exhibit "B" and Exhibit "C" to the committee which includes
proposed amendments to both bills. She stated that they would
like the definition of "solid waste" to be consistent in both
bills as proposed in Exhibit "B." : -

Senator Kosinski questioned if Ms. Talvitie had any objection
to exempting radioactive waste as proposed by Mr. Chandler.
She stated that she would not like to see the people of Nevada
lose any voice in the handling of this material.

Ms. Talvitie stated that she strongly disagreed with the thinking
that the federal government should not have the right to implement
and enforce solid waste programs. She said that the state never
has the policing force to cover the entire area. She further
stated that the amendments presented are to clarify the role of
local governments as she felt the problem could be best handled

at the local level.

She emphasized the need for an appeal procedure and stated that
the proposed language was taken from the state air pollution law.
She also stated that the League prefers an administrative
approach to handling violations rather than going to court.

Ms. Talvitie expressed violent objections to Mr. Chandler's
recommendation to leave the variance procedure at the discretion
of the commission and eliminate a public hearing. She stated
that the language in the state air pollution law is excellent
and would like to see this incorporated into the bills.

Ms. Talvitie then addressed her comments to_Exhibit "C" dealing
with s.B. 273.

Mr. Robert Warren, Nevada Mining Association, and Mr. Charles B.
Armstrong, Basic Management, Inc., addressed themselves to the
matter of mining waste. Mr. Armstrong expressed support for state
regulations rather than regulations by the federal government. '
He stated that their concerns were with the timing of this legis-
lation as the federal government has not implemented firm .
guidelines as to the control of solid waste. He suggested that
consideration of these bills be deferred until the federal
guidelines are clarified so the state law will be consistent with
federal regulations. In the event the bills would be considered,
Mr. Warren proposed the addition to S.B. 272, Page 6, Section 27,
subsection 2, Lines 37 and 38, to read, "A mining or minerals
processing operation from disposing of overburden, tailings,

mine wastes, and other residual products of mineral processing or

{Committee Minutes)
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extractive operations on its own land." He stated that this.
language is cited from the regulations of the Environmental
Protection Agency. Mr. Armstrong stated that their industries:
in Southern Nevada are processing minerals and he did not believe
it would be appropriate to handle that waste as sanitary landfill
would be handled. He expressed concern with S§.B. 273 in regards
to the definition of "hazardous waste.! He stated that he did
not believe the states should go beyond the federal regulations
regarding facilities and permits for generation. He further
expressed concern on Page 4, Section 17, subsection 2. (a), Line-
48, as to the availability of insurance against liability for
harm to the environment. He also requested further protection

in the area of disclosure of trade secrets.

Senator Kosinski questioned what still remained unresolved with
the federal regulations. Mr. Chandler stated that the entire
package of federal regulations are still, as yet, unresolved.

Chairman Ashworth questioned if Mr. Warren felt it would be
appropriate to have an interim study committee research the
issue. 'Mr. Warren stated that he would like to get the opinion
of other members of the Association; however, he stated this
type of guidance would probably be well served.

Senator Neal questioned the problem with the definition of
"hazardous waste" as in S.B. 273. Mr. Warren stated that the
definition needs further study to determine if it is adequate and
also how to cope with these wastes. Senator Neal questioned

the premise of passing or not passing a law because the extent

of the definition is unknown. Mr. Armstrong stated that they

were asking for the exclusion of the "special wastes"™ category,
which includes mine waste. Senator Neal stated that this could

be very hazardous when dealing with areas such as uranium tailings.
‘Mr. Armstrong stated that it was his belief "solid waste" does
include radioactive waste. Chairman Ashworth pointed out that

Mr. Chandler had requested radiocactive waste not be included in
the legislation. Mr. Armstrong stated that radiocactive waste
was not included in S.B. 273 by the language on Page 2, Section 9,

Lines 19 through 23; similar language is also found in_S.B. 272,

Senator Kosinski questioned the ramifications of excluding radio-
active waste in the definition of "solid waste" but not excluding
it in the definition of "hazardous waste." Mr. Warren stated
that he was uncertain.

Mr. Donald H. Baker, III, Environmental Supervisor, Titanium
Metals, stated that it was their belief that S.B. 272 is
pPremature. He expressed support for S.B. 273; however, he wished
to make the committee aware of the problems involved and the
expense that will be borne by the state as to monitoring and
enforcement of the regulations. He felt that based on the current
staff, the state would be unable to handle this type of situation.
He concurred with the testimony of Mr. Armstrong as to permits
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for generation and believed they should be deleted from any
reference to any permitting system throughout the law.  He .

also concurred with the testimony of Ms. Talvitie as to the need
for administrative appeals procedure prior to any court proceedings.
He stated that Titanium Metals would definitely support an interim
study committee to resolve these problems for presentation to

the next session of the legislature.

Senator Faiss questioned if there is any special substance used
for covering waste material. Mr. Baker responded that it is a
standard landfill operation.

Mr. Ron Chadek, Lovelock Growers Association, Humboldt County

Seed Growers Association, Nevada Seed Council and representing other
agriculturalists, expressed opp051tlon to 8.B. 273 and

S.B. 273 (Exhibit "D").

Senator Blakemore arrived for the meeting (10:02 -am).

Ms. Talvitie requested that if the committee decides to postpone
S.B. 273, they move forward with S.B. 272 as it deals with
problems of "solid waste."

Mr. Stan Warren, Nevada Bell, stated that the bills could impact
Nevada Bell's function in pumping water that seeps into manholes
and cable vaults. He proposed an amendment to _S.B. 273 (Exhibit "E).

 Mr. Howard Clodfelter and Mr. Carl R. Cahill, Washoe County District

S Form .63

Health Department, presented Exhibit "F" to the committee enumerating

their proposed changes to the legislation. Chairman Ashworth

stated that the committee had received their. letter (Exhibit "G")
and it was distributed. Mr. Cahill stated that they did believe
it was important to maintain regulatory authority with local
entities; he stated they are presently doing the job and should
continue.’

Mr. Clodfelter stated that he had met with Washoe County's local
elected officials, county commissioners and chairman of the board
of health, and stated that they do not want to lose local control.

Senator Kosinski questioned the immediate problems should_S.B. 272
and S.B. 273 be passed. Mr. Cahill responded that as to 8.B. 273,
there would be the possibility of federal intervention. As to
S.B. 272, he stated that they could live with the present bill;
however, if there are changes made, they would like to have some
clarification as to local authority.

Mr. Jim Cota, Hansen Enterprises, A-ALL-EN-ONE, stated that his
business is the dumping of materials. He expressed concern as to
the definitions and felt there would be problems with the legis-
lation. He also expressed concern as to permits and the effect
on small companies. He stated that there is no Class "A" dump
within a 300 mile area and no area that could be turned into a

oYl
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Class "A" dump. He expressed concern about chemicals currently
being dumped that are seeping into the water tables of the area.
He stated that he believed the key issue to be the classification
of waste; he did not feel one could classify waste from a
restaurant under the same permit as chemical waste but felt that
would occur. He felt that rather than pass this legislation, a
group of men should go into the field and study each situation
on a separate basis until legislation can be drafted for control.
He stated that something must be done shortly but these bills
should not pass as they stand. He also felt there should be
state standardization on the cost of permits.

Ms. Marsha Hutchings, City of Las Vegas, concurred with the
testimony of the Washoe County District Health Department. - She
stated’ they have difficulty with the interpretation of definitions.

- She requested that in _S.B. 273, Page 2, Section 9, Lines 13 and 14,
the references to "sludge from a waste treatment plant” be deleted.
She stated that the sludge has been utilized as a fertilizer for
city parks and the legislation would force them to change this
procedure.

Mr. Ernest Gregory, Division of Environmental Protection, and
Mr. Peter G. Morros, Department of Conservation and Natural
Resources, stated that the Division of Environmental Protection
is the agency responsible for this legislation. He stated that
the Division did not wish to pursue both bills but they had
been introduced by Senator Lawrence Jacobsen.

Senator Blakemore questioned how many Class "A" dumps existed
in the state. Mr. Gregory stated that there was only one "true"
Class "A" dump outside of Beatty.

Mr. Gregory stated that a problem that exists with the legislation
is that the Division has no idea as to the cost and what the
regulations or requirements will be. He stated that the fiscal
impact noted in the bill was only intended as money to continue

the planning effort for the next two years.

Chairman Ashworth questioned if Mr. Gregory believed it would
be advisable to have an interim subcommittee study this issue.
He stated he would like to have members of the subcommittee
consist of members of the community involved in this matter

as well as legislators. Mr. Gregory concurred -and stated his
belief that there would be adequate time to address this issue
in the next two yvears.

Senator Kosinski stated that he did not feel justification for
an interim study committee had been adequately presented. He
requested information from Mr. Gregory indicating the kind of
information that would justify this issue to be chosen as an
area of study. Mr. Gregory stated that he would provide the
committee a summary of federal legislation and other pertinent
material (Exhibit "H" submitted March 23, 1979).

: <
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Mr. Gregory also noted the State of Nevada ] phllosophy on -
~this particular problem. The state, in the past, was approachedt
by several different companies to establish a hazardous waste
site. Then Governor Mike O'Callaghan declared a moratorium : S
~until the problem could be researched. Mr. Gregory stated that -
it would be one of the areas the state will have to decide and
should have definite public input. He questioned if Nevada
‘wants to become a "dumping ground" for the rest of the country.

Chairman Ashworth stated that he believed it important to look
into the matter before the federal government mandates state
action but questioned if it would be prematuxre at this point.

Ms. Talvitie stated that a section of_8.B. 273, Section 28, is
of major. importance to local entities. She stated that this
was an area local entities had been trying to obtain as legis-
lation for a number of years. She requested that if S.B. 273 -
would not be considered, a small bill addressing that section.
should be considered. ‘ : K :

There belng no further testlmony, Chalrman Ashworth closed the
hearing on S.B. 272 and S.B. 273. : :

There being no further business, the meetlng was adjourned'et

N 10:52 am.
5 o : - Reepectfuliy,submitted}
— >
Roni Ronemus
Committee Secretary
Approved:
Chairman

Senator Keith Ashworth

o
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* #r, Chairman and Hembers of the Commitias:
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¥atural Reapurcas to develop a regulasory pro

EXHIBIT "A"
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Conservation and Hatural Resources since 1970.
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Our reasons £Or support of the bill are several fold. The B N\

Research Consaxvaticon and Regovary Act cf 1376, otherwisge Xhown ‘
3% SCRA, ragquires the clozg regulation of hazardpus materials
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gither at the rederal or 5tato lavel, Tha chboice will bz yours, T e
and in making that cholce you will have to decide wnecher ¥ou 577

. prafer Stato of Federal regulation of thesa matarials. Tﬁewa N
~will be Ho rcom for the middle ground of concurrent jupisd
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stitutignal prareogativa o assutve the health and safsts

is as ycu know is 2 tradizicnal rasponsibhiliay
3

d not be easily erodad awav.

HWa support 33 273 bagause we 3rza sensizive to the fackt shar )

“ehe shift in the balance of Federal - Statn pewer Juring s last

three guartacss Of tha 10th Century was dus largely to tha slowness
in which Statas rzacted to novel problems., While thg fedaral
‘Jovernment was the logisal and proper lavel Ffor tho handling of
shesa problems, others fell ta it by default.  Some would like to
w&ep away the whole <¢oncept 4f State and lgoal powers and would
wga a canitralized dominatisn =~ with Stages and logalicies reduead
to mere administrative uaits. To put it blratly, they would ar:
that Covernment must be centralized &6 carry out zha task ;
tggulation inasmuch a3z virtually all our problexs

‘reblems and that therafors they must ba dealth with natignally.
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Wa disagros with that concapt but when, for example, hot
Iunches in schools are subsidized and regqulated by a central-
anthority, whan farmers in the most remots cﬂunty of the éaunt:y
ara gupervised out ef Washington, then the procass of cantralis on
alresady is wall advanced.

Fortunately thore ars still those in the cocuntzy Qho Tarogniza
that thers will always exist fundam
administration hest laft to the Stacas and wWa Le
regulation of hazardous wastes is ons of thess

Hr; ;hairwuné I would be -eﬁk*“;n ny remarks this morning
i‘ 43 3 company thzcggrnl-a that in the Stats of Wevada you have tosay
an ongeing regnlatory program £z the ¢ontrnl of hazardous materials-

a program which is being conducited in a highly profaszional mannsr bY

a highly competenr staff, I have not deubt that tha Capartment of
conservation and Natural resourcss, acting through the Divisicn of
sSolid Wa§tc Managemant, will have no dileculty in mesring the raguirs-
ments of the U.3. EPA should this legislation b2 adopted. apeaklng

for one industry which would he affected by your action wae whole
heareadly endors# the c¢oncept ©f State regulation over that of
regulation at the Fedaral level., - Thats is not to say that we . do not
deem the U.S5. EPA to be compatent ia the figld of hazardous wasio.

It is -=but our preferencs for Etate ewngrol iz simply that industsy
i3 best regulated by those who arc clogast ko the

Regulation from afar is nov in the best latacests o
the industry.

You may alzo he aware that EPA anticipates, as of thiz date, that
scme 41 states will apply for interim authorization to regulats
hazardous materiale panding the development by the =stataes of a.
program eguivalent to that of the Federal program. I would hope
that Nevada would be cone of those states,
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JTurning to the bill ;usel- wa have sevapal

we wculd like to make at this time- o wit:

Sec. 7. ) ' e
The definition of “haszardous waste® includes those radicactive

.materials subject to requlation by the U.5. Nuelear Regulatory

Cormmission under the Atcmic Energy Act of 1954, &3 amend=d, as well

as other radicactive material oecurring naturally or producad artificially
now regulatad by the State of Nevada. Accerdingly it is ‘recommended

that the definition of "hazardous wasta”" be amended as follows:

*dazardous Waste” does not -include source, special asslear, or byproduct
matarial as defined by the Atomic Energy act of 1954, a3 amsndsad,

{63 Stat 8522} or other radioactive matasrial ccourr

1 naturally or
produced drtificalliv.”

n

b"
0

1 . —

Sec. 11.2 L}

" This sectiSACEES2.PIRYEIIEn " {% e Env irormental Commission
to establish what eould well be charactsrized as a full cost recovery
program.  We are not aware of such a program being imposed upon othey
like activities in ths State and guastion ies legality. Csrtalialy
the 2ozt of this type of regulatory supervision is i propar charge
to the funds appropriated to the Department for itz day~to~-day
:espcnsibilitiés. Wa urgae that thig zsction be daleted.

Sac. 11.2. (3}
This seetion would reguira the Commission to ssiabl

a
applicable to containers usad for hazardous waste and labals foT
containers. Inasmuch as the U.S. Department of TF ansporia
primary jurisdiction in thiz area we recommend that language such as
*wensistent with DOT standards® be included in this section.

Sec. 16.2.

» This section describes the rondltzcn under which a permit i3

not raquirsed. We are of the view that a porson must mest all thezs
conditicns (a-c) in order to operats witnout & permiit while its
application iz psading. If we are corx pct in thiz assumpticn wa have
ne comment theroon other than o ¢uprass our aﬂs:aval. Should this

net ba the ¢ase wa woeunld have ser icus chijesiion th,.e:a

\v/\_/
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Sec. 17.2 line 43 = . o,

Ingert the word “uniform”befors the word amoun%. We are concerned
that evidence of liability insurance could result in diffsrent require-
ments for individual waste disposal sites ressulting in an scondmic
disadvantage for those operators with a higher premium 2+2. By inserting
the word "uniform"™ ian the legislaticon, the legiélation would be establish-

4ng a standard applicable £0 all wasta disposal operators.

3ac. 17.2 (B)

Ipgert at tha =2nd of subparagraéh {b} the following: "Thisz
gection shall net apply to thosze hazardous wastm disposal sites lpcatéd
3n State owned land where provisions have been made for such financial
rasponsibilizy, O

-~

sec. 18,
Section 18 provides the framework for requesting a variance from
the Commisaion's regulations. Subsaction 2, gtates thar the Commissicn
may grant a variance only afisr & public hearing. oObviously thers will
be occasions where a person whll bBe gesking a miror variance t©o the
ragulations which would not dictate a publicihearinq. Counld. it not
ba lafi ¢o the diszcretion of the Cormission t2 &% cout in its
regulations the type of regquests raguiring a public hearing? otharwisa
the system could well bog down to the detriment of the Commissicn in
unnaecessary costs to the Commission,  the industry and the taxpayer.
Sac. 19. )
Sec. 19.3. limits the variange o a pericd of not ﬁgrg than onea
year other than for those sitnations dsscribved in Section 19 1=2.
Tf our assumption is correct that for minor changes in the Commissisnls
regulations would not meed a public hearing, why the limigatien?
8=c. 20.3. '
Ses dgmments on Section 19.3. Thers should ba no need for :he
renawal ofgminor variancs.

EX i B A‘
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Ag- we read this Section the administrstive fine could be in
addition £o the fine provided for in Section 28. We suggest adding
at the end of the first santence in Section 28 the following: “such
penalty 3hall not be in addition to the administrative fine providad
for in Saction 24.°

Sgc. 23 T .
The ocivil pﬁna;‘v aropogad 6~ ne+s more’ than $25,0090 for zach
in cur oplnlan
day of violaticn isateo harsn in regard to licensad sperators of dispos
gites. (ses Section 20808(3) of RCRA.,) A =zolution to this prcblem would
bs £0 apply the $25,000 civil penalty to those individuals who arsg not
licensed disposal operators and thus violate this Act per se. It .
should not be the intent of the 3tate of Nevada to penalize individvals
who have obtaingd licenses and ars seeking to operats within the intent
and limits of the law but who igggigﬁgently viplate the law. Thesefors,
it i3 suggested that the $23%,000 , “be veduced to 31,000 per day fox
non~=willful viclaticns by licensod dizposal zite ogerators. riminal

al

. penalriaes For willful vislationz would be applieable to willfaul vieolaticns

by beth licensed and noo-licenss2d operators.

_Other Comments

Prasmpiicn ‘ - : -
- We rocommend that the proposed legislation make clear that any
~facility which meets the State's raquivsments for cbtaining a h=szardous
wasta f3cility permit should not be reguired to obain any parmits,
licenses or authorizations or bo subjnctad to s$he r2ogulations of
any other political subdivision of the stasa. In shor: +he statbe
should preempt local governments in permitring the siting and
:egulaticn »f hazardous waste facilities. Ia this comnection wa would

urge the delazion @f those secticns of $3 272, alsc befors this
iazmittee, fish would permit local entities to sugulata hazardous
wastes, '
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Liability Insurance

‘The requirement for *liabilify insurancs® iz unrealistic

mecause insurance carriers ars extremsaly raluctant to writs

tha kind of peliciss o cover nhon sudden ocgurances

and do-not write policies for liability in perpetuiiy.

EPA curzrently is encouraging fedaral legislation which would
c:eaée a fund to cover liability. In the intarim; we recommand
that the states provide a lagislative machanism wheraby the Stats
Insurance Commissisner (op some egulvalent ghase offigial) would
pe given a mandate to study the éuesticn of tha availablllity

of insurance and provide a report to the lagislature.
r .- . .

Mr, Chairman, this concludes my comments. I shall he pléased
o respond to any questions you may have at this time.

o

—
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278 . League of womén thsrs of Hevada - by DaisYlTalvitie

The League of Women Voters.of levada have been involved with studies and action
relating to solid waste problems since 1971 when we in cooperation with several
legislators and the Nevada Open Spaces _ouncil were instrumental in drafting and .
securing passage -of the lievada existing solid waste- shatute which is being proposed for
revision in S.B. 272, The primary purpose of the existing statute was to start

us on the road to developing plans for solid waste management in our State, securingf
necessary data, some cost studies, and some depree of enforcement authority,, With

the passage of that bill in 1971, we recognized that ve would someday, after

having our initial start, need to-update. the statute., That day is nov here,

The League fully supports the concepts and prineciples in S,53, 272 and urges its

passage with some amendments, Lnfortunately, our suggested revisions to the bill

are ‘extensive as ve find some major omissions of needed language, and a number of

spots where clarification is needed, - We will not discuss all of them but will simply
submit them as many of our TeCOmjeﬂdathna are beingz made by other speakers,

As you examine our sugpested amendments, you will £ind many of ther to be

editorial in naturé for the purpose of clarifying the roles of local sovernments.,

I will skip over most of those and concentrate on the ones of most concern. .

It id the League's belief that when a bill is introduced it is better to try to
‘correct problems at that point rather than depend upon resolving problems of
interpretation at a later date after passage.  The Leapue has always has confidence:
~that the Legislative body shares that sentiment and that the need for revision will not
be viewed as cause for killing the bill, With our proposed amendments, we urge -
bPassage of S.B. 272 as a much needed improvement.in solid waste managment in our State.
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SLCTION &, Page 1, lines 20 through page 2, 11ne 3. Deflnltlon of hazardous
waste should be amended to make con51sten Ulth SeBe 233 -and federaL lau, as follows:

Sec, 4 (1): “Hazardous waste" means a‘solld waste or comblnatlon’of

‘solid wastes, which because of its quantity, its concentration, or its:

physical, chemical, or infectious characteristics may: :

(a) Cause or 51gn1flcant 1y contribute to an increase in mortallty or an

inecrease in serious irreversible 111ness or lncaDa01tat1nF reversible.

illness; or-

(b) Pose a substantial hazard to human health or the. env1ronmsnt when improperly
treated, stored, transported, dispesed of or ‘otherwise managed, '
2+ Such wastes include those which are toxic, corrosive, ignitable, irritant,
strongly sensitizing, persistent, capable or being assimilated or concentrated
in tissue, or which renerates Prc°sure throush docomD051t10n, beat or

other means,

LilNs

~ Section 16« P, 3, lines 22-34, Anmend the definition of "Solid ‘Jaste" by deleting the -
existing section 16 in its entirety and substituting :

"Solid Waste" means: garbage, refuse, sludge from a waste treatment plant,

water supply treatmernt plant, or air pollution control facility and- other
discarded material including solid, liguid, semisolid, or contained passous
material resulting from industrial, commercial, mining and acricultural operations,
and from commnity activities, including but not limited to garbage, rucbish,

- . junk vehicles, ashes or incinerztor residue, street refuse, dead aniamls,

’”’i} ' demolition waste, construction waste, .solid or semisolid comnmerical and

industrial waste and hazardous waste, including explosives, pathological

waste, chemical waste, and herbicide or pesticideo waste; but does not

include solid or dissolved material in domestic sevage, Or solid or.
dissolved materdals in irrigation return flows or industrial discharges which
are point sources subject to Permits under section 402 of the Federal Vater

Pollution Control Law or 33 U.S.C. parasravh 1342, or radiocactive materials
reculated by the health division or any source,~snecla1 nuclear or byproduct
materlal 2s these terms are deflned in 42 U.S.C. paragsraph 2014,

-SECTION iz. Page 3, line 36, Amend .'Amend to read:
‘"4, The goverming body of every municd pallty or of any district board of
health, .ssetce -
SEction 18. Page 4, begirming with line 9 . Amend to read:

"The goverring body of any rmmicipality or of any district board of health ..
may, by ordinance, or regulation, provide for the levy and collectlon
of feeS.....-- :

Section 19.  Page 4, begimming with line 18, Amend to read:

The govérning body of a municipality or of any district board of health

4’> ' providing ‘for the management of solid waste within its boundaries shall,
/) - by ordinance or regulation provide for that management. The ordinance
' or regulations shall be as strict as or stricter than any revulatlons

adopted by the ctate environmental COMILSS1Necos sues .



MTIDEERTS TO SuB. 272 PROPO 1D BY LEAGUE OF HONEIY vorgrs . EXHI Bl B

SECTION 20. Pape 4. Line 28, Amend to read:

"The rovernlnp body of any mun1c1pa11ty or of any dlstrlct board of healt h
may accedt and disburse moneya... o .

SEction 21.:Page I, line 3. Amend to read: .
SéctlonFZZ Pace L , lines 4B, 49, and 50. These lines require giving notice to )
governing boards of municipalities. While the League understands that 233 B automatlcalf
applies to adoption of all resulations, the League is still concerned athat it be
re~emphasized that public notice and attention be called to all public hearings

on adoption of repulation. There have been consistent problems through the years

with agency failure to make the proposed requlatlons available to the public
in time for adeauate review and comment. T is has been partlcularly itrue in the

" State Environmental Agency where legal notices have appeared giving a place

where copies of proposed rorulations could be secured and League has found that

the copies are then not on file at the designated piadce and we have had to mzke major
efforts to secure copies through numerous phone calls, etc. with it then often being
the case that copics received do not actually reflect the proposals under discussion
at the hearing as they havo heen redrafted in the interim, We have also been aware

“that sometimes even. the Commission doesn't have copies until a few days or. even the

day of the hearing of much of -the materilal. e have protested this publicly
many times. Ve wish to have the statute re~emphasize the 1mportance of follcw1ng
233 B.  We -ask that thls sectlon be amended to read:

" eoseand public notice plven as requlred by N.R.Se 233 B.060,"

Section 23. Fage 5, lines 6 through 36 This section deals with the authorities given
and transfers the authorities to the staff of the Department of Conservation and
Hatural Resources. Uhile we can recognize the desire of the staff to be independent .
of the Commission, we feel the section goes too far. It is our belief that too much
final decision making without review by the Commission is undesirable. We request

that the section be amended to read as follows: '

Subsection &4, Line 25, Page 5:

-
" Jointly, with governing bodies of municipalities and of distriet boards
o‘~hea&%h~ of health develop a state plan for solid waste managment.
Add the ¢0L10w1nn : . —
The Stéte unvironmental Commission shall exarine and approve, modify’ or disapre
plans for solid waste manarerment.

Add a complete new section establishing right of appeal:

Any peorson arggrieved by action of the department may file notice of
appeal with the commission within 10 days after the date of notice of
action of the department except as otherwise provided by law,

(2) Anv verson agsrieved.by: The issuance, denial, renewal, suspension or
revocation of a permit; or

(b)_the issuance, modification,.or recission of any other’ orderJ by the
Director, may appeal to the comm1551on.v

(c) The cormission ashll affirm, modifyv or reverse any saction taken by
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tho directoxr vhlch la the uumect of the aEpeal

(d) The- conmd@sior sﬁall provide. - by rule for the tlne and manner in which
the appeals are 1o be taken to the conm1951on._

It is also the League's belief that'appeals‘from local staff decisions should also ..
be_available under the same provisions with the appeal to go to either a hearing board

egtablished for that purbose or to the governing board of the munlClpallty or uhe
.local board of health, whichever is applicable.

Section 23, Subsection 6, . 5, beginning line 31. Amend to read:

"Uepo it f“Oo coilocted for state issued permits with the state treasurer....;

Sectlop 213 Page 5, anP“ 33 to h,.-’Add to this section the following:

and collect fees therefor. Duly sdopted rerulations of a district board
of health promylcated pursuant to this subsection shall take precedence
over .and may supersede any inconsistent and less restrictive standards and
repulations of any rmumicipality.located within the Jurlsdlctlon of such
dlgtrlct board of health,
k/\v 531
Section 26, AS,Thls section is of najor concern to the Leafue. It appears to
"us that admlﬁ&otratlve fines are only apprpriate if violations are declared to be
civil offenses. Yet we find no .such statement in the bill,., Additionally, we find
.2 necessity to guarantee to the parties accused of violation a hearing before a fine
is levied unless the parties accused of violation elect to waive such hearing.
If the administrative fine procedure is to be used , then we recommend that the
Janmage be revised to incorborate a reference to d hearing held under the contested.

hearings brocedures of 233 E, /% would then recommend ‘lansuase to assure that
court review of the findings of the hearing be based on the record rather than

- de novo, possibly using a rofc"on ce to 233b. Tn the case of local. regulations,

and violations thereof, we. fedl that it is necessarv to establish who is authorized to

hold such hearinss and levy tho administrative fines, also establishine procedures

as outlined for the Comrrission. The administrative fines approach,. in our view,

has worked very well in the air vollution law, Iilowever, we understand that ¥Washoe

County has has difficulty with the hearins board approach of that law, and would

prefer to use a misdemeanor penaly using the justice court, The misdermeanor spproach

and ‘justice court procedure has never worked in Clarlk Countyv, It is also the

Learue's feeling that, when loczl repulations rmst be as strict as or more strict than

hose adopted by the State, it would be ridiculous to have lesser penalties for

violation of the local rerulations. Perhapns the solution would be to give

the Tocal boards of health the obtion of either brinring a charge for risdemeanor

or the civil penaltv approach using administrative fines. - I rust re—emphasize that

the hearing board approach to Jocal regulation enforcement and penalties has worked
exceptionally woll in Clarlk County, scttling air pollution cases very quickly.

Thé Clark. County liearing Doard has not hesitated to levy the penalties, even ds much

s 55,000 vhen the case warranted it. lhronfn the v ears of operation of -the Hearing

koﬂrﬁ for Air Pollution in Clark County, we have averaced about three cases per

month, In all those years, we have had only five of our decisions appealed. to

court and of thosoe we have only lost two cases and those were lost on procedural

technicalties, e have had only one case where the violator refused to pay his fine

and the sriall claims court ordered him to pay it, upholding the Doard. <Lhat®s

a rood record.. 5o the Leasue feels that the civil penalty process of administrative

fines is a better proced dure than rd.sdemeanor. liowever, we would have no objection if

an optlon were riven Lo use elfhher procedure as the case:warrants it. ‘

The leacue bel_OVh~ tnat a snctlon needs to be added to the bill assurlng rlghts of
entry for 1npecb10nu. e ‘recormend the follorlnr language:
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RIGHT OF EITRY:

1,for the purpose of determining whether or - not V,“.S. Uh4¢“50 to QLﬂ 590, inclusive
sections 1-28 of this act, ‘inclusive, and regulations adopted pursuant thereto are
being complied with, any swkhep-medmesentebive-—ofi-bhe~ uthorized representative of
the departrment, or any avthorized representative of a district beard of health or
mnicipality meeting the requirerents of 444,580 in areas under their Jurdisdiction, mav

(2) at anv reasonable time, upon presentation of appropriate credentials inspect any
facility for solid waste manarement as defined in ucctlon 3 of thls actlror any.
 'fac111tv under construction.

() inspect any ronitoring ecuipment or methods

(c) inspect and obtain sarmles of any waste. The uapnleo nay include samples from
.any vehlcle in Uhlch'uag te is being tranonortede

2. beJo leaving a facility at which any samples have heen obtained the inspector shall
mive to the amer or operator a receipt describing the samples and, if requested, a .
portion of each sarnPle equal be- in volume or welght to the portlon retained, If

any analysis is made of such s ¥pleol_a copy of the results may be furnlshed promptly
to- the .owner or operator, if he requests a copy.

. 3s_the owner or overator of the facility shall not:

(a) refuse entry or acéess to an authorized renresentatlve Uho requests entry
or access for the purpose of inspection, as provided in this section,

(b) obotruct, han@pr or interferec with anJ aucn inspéction.

by if entry is refused, or prior to ttcnotlnp to enter, the d;partmenti;or dl"trlct
board of health or runicipality SDeclflOd under line ——-, mql‘akply to any magistrate
for a search warrent. The magistrate shall issue the warrant if he believes from

the affidaviti or affidavits that the facility meets the definition of fac111ty for
”Olld waste manaremont.

It is the League 5 helief that occasions mey arise where variances may be necessary
for specific sitiatiodns.  For this reason, wer recommend addéng a section to
estsblish variance rrocedures. For this purpose, we_suggest incorporation into
this bill the lanruace found in S.B. 273, Sections 18, 19, and 20, adapting the first
sentence of 3ection 18 to apply to solid waste. This variance procedure would then
be consistent with the state air pbllution,and water polluifon variance procedures..

The Learue wishes to erphasize the lmportancc of thc the amendrient to [I.R.S, 444, 630,
in Section 28, ime— page 7, line # of the bill, Uhile the League would prefer

" eivil procedures and penalties to the misdereanor approach to the problems of

promiscous dumnlnr, Byerd 72 can live, for now, with the misdeameanor approach

provided that we have assurence that_adding health subhorities to the list of

those enforecing this section have the lepgal risht to issue c1Laulon notlceo in

justice court eaual to that of any peace officer., If this assurance is not provided
without addinr additionsl languare, then we recuest that lanﬁuu ge. establishing
that aurhority be incorporated, Promiscous dumping has always been a problem,

It will continue to be for so long as we must depend upon the pollce and the District
attorney's office to bring action since they are, understandably, automatically going
to-give priority to.those matters of greater criminal concern and to traffic control.
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- S8 273. = Hazardous Wastes ' . .EXHIBIT-, "C,"

) The-fedaral Resource.Conservaﬁion and Recévery ﬁct récognizés the

responsibility of the government to identify and managé hazardous Qastes.
We grélfelatedly recognizinq-thebimpacts of poquy thought out managemeﬁt
practiqes in the past, witness the Love Canal éituation in Wew York State.

Congressional intent, however, is clear, "he Connress wishes to see the

statas develop their own programs to fit their own particular circumstances

Yevada does not renerate lsrce gnantities of hazardous wastes within its
owm horders, our aprarent barren, "useless" desert has a certain attraction
to those who wish to disncses of their westes outside of *heir own borders.

It will be important, ther=fore, that Mevada heve its oun system for

‘hendling site locatiens and menapemsnt »n well as transport of hazardous

materials thréugh the state, Recycling hazardous wastes is e feasible

procedure, but the state should be able to control the hows, whens and wheres

“of such 2 process.

Aeocovdins Lo the federal law ane regulations, state legislative suthority
and planning propramms rust be G odr oo by the time the [insl federal
regulations are promulgsted, This meons we ore looking at a final date

secsion of the Nevada

)

soﬁeﬁime in the early part of 1580, Thus,.thi
Legislature must provide the.enablin3 aunthorities to start up the pfogram
or-else have the state sit back and wait for the federal authorities establish
a progrem for gé. Congiderable time and effort has gone into the ‘development
of the le~islation in'SR 273 in order to putbthe state in » position to
onerate iLs §wh hazerdous waste rrogsram. The BE1l is, for the most‘part

a ood bill, r~nd should be sdopted after consideration of éh@ f=1llowing

CONCerns,
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Selie 273 : A diITs SUSELITED BY T LEAGUE OF UULLN VU“ERS OF REVADA :
EXHI 81T ¢ o4

J'The'bill gives no definition of ﬂenerafloh of haamrdous waste although-the bill
-in at least six places concerns itself with such generation. ~ Include a section

containina‘a definition using the definition given in the federal statute:

llazardous waste gensration means the act or Drocess of produclng
hazardous wastes,

The bill does not specify the manner in which genéraiofs, specific waétés,‘and

“quantitites of wastes will be identified. There is no reauirement that the

generator procure a Permit or any other mechanism thes—the which would place the
generator w;thln the system, In gaddition the federal statute requires standards for
rencrators.. Should references to the federal statute (42 USC 6923) be made
incorvorating these federal reaquirements into the levada statute? Cr could this

be accomplluhod by rorulatlon? .

Section 9. nare 2, begiming 11np 13, Definition of solid waste. Please amend to
ucse *the sa mo.dcflnltlon we are submitting for 3,3, 272. The two bills should
be consistent in definitions.

Section 11, wvage 3, lines 5 and 6. fmend, changing the word and  to €s~ or

50 that it reads:
securing, monltor_nrl and rcrulatlnb the storane or dlap_pal Of eavoee

Section 13, page 3, lines 31 and 32. Insert additional language thet
would require that the plan developed by the staff is as follaws?

The State I nv1ronmontﬂ] Commission shall éxamine and approve, modify or
dloaDDTOVC plano for the management. of hazmardous waste.

Section 21, page 9+ 2, 1'ne 6, fmend to read:

S

‘Lvery ronerator, transporter, storer, treater, and disposer who transports

In the case of hazardous waste, manifests must follow the waste from cradle to gravet

Md a section for rights and procedures to be followed for appeals, x  See league
recommdndation submitted for S.3..272,

Section 22, Page 6, after line 33. Add the following:

If entry is refused, or prior to attempting to enter, the debartment may  apply.
to_any masistrate for a seazrch warrant.. The magistrate shaLl issue a warrant
if he believes from the supporting affidavit or affidavits that there is probable causc

to believe that a facility is reneratinrc, transportings, treating, storing or
disposine of hazardous waste on the premises to be searched. o

Sectipn 26, Pare 7, lines {1 and 42,., Amend to read :

The Corrdssion may assess the approvwricte administrative fine after a hearing

under the‘brocedures for contested cases found in 2334,

The League believes that overy accused person is entitled to a hearing and we

selieve that hearineg should he by the State Fnvironmental “ommission sitting as

a hearing board. e do not think this should be a staff responsibility.

f the ‘accused shooses, he may . simply plead no contest, waive right to hearlng, and
pay the fine.

Add a section to road ~—=provably in soction 1h4:
.The_department may delegate to any district ‘board_of heaitn created pursuant

s e
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15 459, 370 or other public catity any funchtion or authority granted to the

department by

appropriatc,. .

sections 2 to D1, ihclusive, of this act, as the department deems
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. EXHIBIT-:" ""]D\:".fu i

- Senate Committee on Human Resources and Facilities
Hon. Keith Ashworth, Chairman
Nevada State Legislature
Carson City, Nevada 89701

-
)

~Re: Senate Bills 272 and 273 » March 21, 1979

Mr; Chairman, members of the committee:

My name is Ron Chadek. I reside in Pershing County and.
am engaged‘in the business .of farming in the Lovelock area.  I
am currently the Chairman of the Board of Directors of the
Lovelock Alfalfa Seed Growers Assoclation, a member of’the’_
Lovelock Valley Weed Control District, and a pilot in the Nevada
Air National Guard.

I speak today not only for myself, but for the Lovelock
Growers Association, Humboldt County Seed Growers Assoclation,
Nevada Seed Council, and others involved in agriculture in our
area.. . |

The ma jor reason for my appearance today is the proposed

- change to Sec. 27 NRS 444,620, which if approved, will change
the exemption of "any agricultural activity" to a more restrlct-
1ve definition«

There is a great deal of agrlcultural activity on leased

| !
e’

land and it appears that this will not. be exempt as previously
allowed. Also, other agricultural activities are in a queétion-
able status, such as agricultural aviation which ih actuality
takes place in the air above land which is not owned (necessarily)
by the operator. )
At'this,time I ask for your patience as I give my views
on various aspects of both Bills. I will be as brief as possible
‘Neither Bill defines at what point a substance becomes
 waste. v I ’ P
~ S.B. 272 does pet define solid waste, S.B. 273 does”and
includes "other discarded material” which seems all inclusive.
S.B. 272 & 273: "Disposal" includes émitting into the air.
S.B. 273, pg. 2, line 1: The definition of Hazardous Waste
USes a non-definable term in the definition, that being "Subsit-
antial hazard to the enviornment! What constitutes a "Substant-
: 1al hazard"° ' '
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' S.B.
) irrigation subject to point sourcelpermit, does this Bill

-

273, pg. 2,1linég 17-21: By eliminating return flow from

.'thereby include all other return flow from irrigation (ie.

‘non-point source)? |
272, pg.2, lines 14-17 and S.B. 273, pg. 2, lines 24-29:

Both relating to treatment and what constitutes "Solid

‘Waste Management". Are not all agricultural operators

..in fact Solid Waste Managers by this definition, and

‘therefore subject to permits (S.B. 272, pg.2, lines 25-30,

and S.B. 273, pg. 2, lines 39-42)? Furthermore are they
not required to develope operational plans and systems of
manifests? What would be the cost and what type of mon-
itoring would be required?

272, pg.2,; lines 31-41: The word "Knowingly" should be

'expanded to include the phrase "Knowingly with criminal
'négligence or intent," violates etc., etc, What I cobject
~t0 ig the fact that occasionally, albelt infrequently, we

in agriculture will be forced to violate this law due %o

- circumstances beyond our foreseeable control. I specif-

ically refer to "crop dusting” and the situation where
engine failure or other unavoidable emergency necessitates
the "dumping" (ie. emitting into the air) a large gquantity
of'possibly hazardous material (which at this point becomes

waste I assume), in order to save the airplane and/or pilot.

A crash landing is less hazardous with no chemical aboard
and the plane is more manueverable with no load. The end
result is that there will be a spill, leak, or dump in any
case, either in the air of at the crash site. I think we
need to be realistic and not ignore probable situations,
272, pg. 4, lines 13-16: Régarding fee assessment. Real

property does not generate waste, people do., The fee should

be assessed .to the one who produces it, not the property

i

owner.

272, pg. 4, lines 18-20: Why Should fines go to School.
Districts? Why not to the County General Fund where Comm-
‘igsioners can decide where it is needed most. I foresee a

EXHI By D

x|
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shortage of funds in all rural counties if [Proposition 6] .

becomes law.

"S.B. 272, pg. 6, linés 29-36: Again I call your attention to the

4

reason I neglect my business to be here, that being the~changeé

affecting agriculture,

My following comments will be directed to S.B. 273.

'pg. 3, lines 18&19: Interest on delinguent fees? At what point

is an account delinguent and at what point is it closed?

Pg. 3, lines 37-40: Requiremeht to maintain records, monitoring
devices, etc. Gentlemen, a small farming operation must
be one of the most marginal business ventures today. I
request your help in keeping us from becoming overrun by
mandatory record keeping and monitoring.

pg. 3, lines L44-47: How many permits will be required? One for
all uses, or one for each? ' '

pg. 4, lines 16-18: Encourages studies, surveys, investigations,

experiments, demonstrations, etc. At what cost and to Whom?

pg. 4, lines 48-50: Requireing ingurgince? How much? I doubt
seriously that anyone can set a dollar fee on protection of
the environment. This appeafs to be a subsidy of the in-
surance industry.which“in~mywopiﬂi@ﬁfpreyﬁmennpeepieis—fear
of-the—futures Gentlemen, I have confidence in our future
together and furthermore feel that pg. 5, lines 1-5 cover
all that is necessary in the way of protection.
pg. 6, lines 6-9: Again addresses mahifestsh
pg.'é, lines 14-18: Relating to inspection... I suggest this
| smacks of illegal search_and I point out recent court de-
cisions regarding 0.S.H.A. and a similar situation in Idaho
which was determined to be an illegal-search under the
‘Constitution: - =
6 lines 23-28: Regardlng samples... It should be mandatory
for the 1nspector to give duplicate samples and results to
the owner/ operator without his request.
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rg. 6, lines 23-28: Again addresses search and the Constitutional

N

question. _ _
pg. 6, lines 36-38: I believe the definition or description of
. what constitutes a "Trade Secret™ should rest with the =
"Person” and not with the department. I doubt seriously
~that the inspectors will be well versed in eVéry industry -
and knowledgeable enough to know what constitutes a "Trade S
Secret" in every case.
pg. 7, lines 32-35: - Should we EVER limit ourselves in having an
order be final andbnot subjéct to review?
pg. 8, lines 7-11: A fine of $25,000.00 a day? Makes you
wonder why anyone would want to be in business anymore.

pg. 8, line 29: The wording "Intentionally" violates... I
' recall my example of an intentional but unavoidable action.
- pg.8, lines 33-40: The penalties seem very high with no review
. of circumstance. . ) - ' - '
pg. 9, lines 3-6: It is my sincere belief that the $252,000.00
(a quartef of a million dollars) could be better utilized

elsewhere.

Mo

In summary, there are four major points I wish to express:

1. This legislation is an attempt to include portions of

_ agriculture which have previously been exempt.

-2, It is Special interest legislation with indisputable
benefits included for School Districts (which in my.
opinion already get more than their fair share of avail-
able funds), and the insurance industry.

3. It is exdeptiohally egxpensive in terms of penalties and
initial funding, not to mention the unknown fee struct-
ures. | |

b, It makes no provision for the "reasonable and prudent
man" aspect of law, nor for "usual and best practices
under available technology", nor for review of circum-

Stance.

BN
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Géntlemen, 1 strongly oppose this Legislation for the

o - reasons I have stated.

‘ :ﬁ:I.Would like *o thank you for the opportunity you have"
“gilven me to express my/our opinions on this important gquestion.

Respectfuliz/s bmitted,

Ronald J. Chadek

\\J\—//
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Exhibit "E"

AMENDMENT TO NEVADA SENATE BILL NO, 273

Amendment No. 1

—

On Page 2, Line 7, of the printed bill, after
"means", insert, "but exclude groundwater or surface
water runoff which collects and settles in underground

utility wvaults or manholes."

Amendment-No. 2

On Page 2, Line 19, after "irrigation," insert,
"or any groandwater or surface water runoff which collects

and settles in underground utility.vaults or manholes, or"

393



'EXHIBIT "F"

WASHOE COUNTY

*To Protect and To Serve”

{ . WELLS AVE, AT NINTH ST.
DISTRICT HEALTH DEPARTMENT POST OFFICE BOX 11130
: RENO, NEVADA 89520

PHONE: (702) 785-4290

March 20, 1979

Senator Keith Ashworth

Chairman, Human, Resources & Facilities
Nevada State Senate

Legislative Building. .

Carson City, Nevada 89710

Rg:'S.B. 272 and S.B. 273

Dear Senator Ashworth:

If NRS is to be revised relating to the handling and disposal of solid
waste as so indicated in S.B.-272 it is recommended that the enclosed
revision be made.

Senate Bill'273, as drafted, does not permit any local control of

hazardous waste. Therefore, it is requested that a new subsection 6
be added on page 4, line 24, to read:

,\‘_/‘v/

6. Delegate to the governing body of any municipality or
district board of health any function or authority
granted to the department by sections 2 to 31, in-
clusive, of this act as the department deems appropri-
ate. . '

Sincerely,

f—éﬁa&s‘aﬁaﬁ@/g%‘%/éf

Administrator

HC:co ‘

cc: Senator Neal
Senator Blakemore
Senator Faiss
Senator Kosinski
Senator Young

WASHOE COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER

o)
&0
o



EXHVI Bii F nﬁ;
SB 272
" PAGE 2 Line 3
Insert Subsection 3

3. Such\wastes include. _thosae. Whlch are. tox1c, corrosive,

lgn;tlblekr;rrltant‘\strongly sensitizing, persrstent,

capable of belng ass;mllated or concentrated in tlssue,

\Qr\whlch generates pressure through decomDOSLtlon, heat.

or other means.

'Page 3 Line 12 444.470

"Municipality" means: district,\districtvboard of health,

or other public body - - - etc.

Page 3 Line 22 444,490

"Solid Waste” means:‘géarbage,'refuse, sludge from a waste

~treatment plant, water supply treatment plant, or air pollution

\controlﬂfacility"and‘other'discarded materialvincluding solid,

-liguid, semisolid, or contained gaseous material resulting

“from industrial, commercial, mining and agricultural operations,

-and -from community activities, including but not. 1imited to

garbage, rubbish, junk vehicles, ashes or incinerator residue,
street refuse, dead animals, demolrt»on waste, construction waste,
solid or semisolid commerciel and industrial waste and hazardous
weste, inclﬁding explosives, patholigical waste, chemical waste,

and herbioide or pesticide waste; -but does not include solid

-or dissolved material in domestic sewage, or solid or dissolved

-materidls in irrigation return flows or industrial discharges

which are point sources subject to permits under section 402 of

ﬂ'\the Federal-Water Pollution Control Act, 'or any industrial

dlscharge‘whlch is ‘a ‘point source subject to a permlt under the

Nevada Water‘Pollutlon‘Control Law or 33 U.S.C. paragraph 1342,
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or radioactive materials regulated by the health division or

any source, special nuclear or byproduct material as these terms

are defined in 42 u.s.c. paragraph 2014.

Page 3 Line 36
444.510 1. The governing body of every municipality or

ofievery district board of health - - - etc.

Page 4 Line 9
444,520 - the governing body of any municipality or of any

district board of health may, by ordinance, or regulation,

provide for - - - etc.

"The'governing body of a municipality~or of any district

~board~of health providing for the management of solid waste

within its boundaries shall, by ordinance or regulation

(establish regulations for) provide for that management.

The ordinance or regulations (must conform to) shall be as strict

or stricter than ' any regulations adopted by the state

-

environmental commission - - - etc,

Page‘4 ‘Line 34

444.550 - the governing body of any municipality or of any

"district board of health may contract - - - etc.

Page 4 Line 50

- = —‘governing body of each municipality and-of each

district board of health in this state.
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Page 5 Line 24 Subsection 4
"Jointly, with (elected officials serving in'lécal units of

government having a general purpose) governing bodies of

municipalities and of district boards of health develop a

state plan for solid waste management."

Page 5 Line 44 Insert Subsection 2

any person who vioclates any ordinance or any regulation

adopted by the governing body of any municipality or of any

‘district board of health created pursdant‘to NRS 439.370

is guilty of a misdemeanor.

Page 7 Line 7 Insert Subsection 4

4. (All health officers and their designated deputies shall

have the authority to issue misdemeanor citations before

a court of competent jurisdiction for violations of NRS

444,450 to 444.590, inclusive) of this act and all lawful

rules, orders, and régulations adopted pursuant thereto.
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CEXHIBIT F -
Line 24 Insert Subsection 6 '

Delegate to the'governihg.body”of any municipality~or

district board of\heaith any function or aﬁthority

.granted to the- department by'sectioné 2 to 31, inclusive,

-of this act-as the department deems appropriate.
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o Protect and To Serve”

WELLS AVE. AT NINTH ST.
DISTRICT REALTH DEPARTMENT . ’ PGST OFFICE BOX 11120
i RENO, NEVADA 85520

FHONE: (702) 7354250

| 4p
March 9, 1979 ) J'g F{el¥
Ay

Senator Keith Ashworth, Chairman
Committee on Human Resources

- Nevada State Senate

Legislative Building
Carson City, Nevada 89710

Re: S.B. 272 and S.B. 273
Dear Senator Ashworth:

This Department has only recently had the opportunity to review the
referenced draft legislation which deal with solid waste and hazardous
waste management. While the intent of the draft legislation is admira-
ble and would expand efforts at public protection throughout the State,
this Department cannot support the legislation as presently worded.

In the case of S.B. 272, the proposed legislation would remove a signi-
ficant portion of both the authority and activities of the Washoe County
District Board of Health in solid waste management. The District Board
of Health was designated in 1975 as the authority for solid waste manage-
ment in Washoe County. An extensive Solid Waste Management Plan was pre-—
pared and subsequently approved by the District Board of Health, the City
Councils of Reno and Sparks and the Washoe County Board of County Commis-
sioners. Enforcement regulations, as part of the implementation of that
approved Solid Waste Management Plan, were adopted in September, 1977.
The Washoe County District Board of Health, therefore, has a history of
an aggressive and comprehensive solid waste management effort which has
been acceptable to and supported by local elected officials. Although
there appears to be some inconsistency in the wording of amendments and
deletions, S.B. 272 would apparently substantially reduce the effective-
ness of local activities and control which is unacceptable to this Depart-
ment, ' ’ )

Senate Bill 273, which addresses Hazardous Waste Management, completely
ignores the existence and capabilities of the District Boards of Health

~and local efforts. The Washoe County Solid Waste Management Plan and

regulations noted above address, in detail, Hazardous Waste Management.
The contingency plans and coordination of local agency response to haz-
ardous waste incidents in Washoe County since implementation of the pro-
gram have been excellent. There is an acceptable history and experience

. : 2
WASHOE COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER ‘3998



Senator Keith Ashworth
March 9, 1979
Page Two

. ,,/-N?v/

by local officials which should not be ignored. Further, if there is
to be an appropriation of funds for these efforts, formulaze for dis-
tribution of those funds to participants, including local officials,
should be spelled out. Consequently, we cannot support the legislation
as proposed. : '

We would very much appreciate the opportunity to provide the Committee
with specific details and suggested wording alternatives during testi-
mony .before the Committee on March 19, 1979.

Your attention to this matter is greatly appreciated.

Sincerely,

.“ ”__1- , W}q — ’ :/' ~ P
"Eigg;ééﬁkéiodfgf%;%%f:if;é42£;;

Administrator

MF:co
cc:Senator Richard E., Blakemore
{ Senator Wilbur Faiss
- S' Senator James N. Kosinski
N * Senator Joe Neal
' Senator Clifton C. Young
R.W. McDhonald
F.W. Farr
Ron Player
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STATE OF NEVADA -
DEPARTMENT OF CONSERVATION AND NATURAL RESOQURCES
‘ DIVISION OF ENVIRONMENTAL PROTECTION
- CAPITOL COMPLEX )
CARSON CITY., NEVADA 88710

March 23, 1979

Senator Keith Ashworth, Chairman

Human Resources and Facilities Committee
Nevada State Legislature

Legislative Building

Carson City, Nevada 89710

MAR R3197y

Dear Senator Ashworth:

During the hearing on Senate Bills 272 and 273 on April 21, 1979,
Senator Kosinski inquired as to magnitude of the problem with hazard
wastes in the State and if we were faced with any situations which would
require immediate actiom.

Accompanying this letter are copies of a report prepared by
this Division which summarizes the Federal Resource Conservation and
Recovery Act and on pages 7 and 8 gives a rough estimate of the magnitude
of the current waste disposal problems in Nevada. As indicated in the
report the estimate for wastes generated in the State are from a 1975
survey but you could assume they have risen proportional to the
population or by about 157%.

We are not faced with any situations which pose an immediate
threat to the public welfare. There are some minor problems involving
improper storage of herbicide and pesticide containers, improper disposal
of hazardous and biological wastes, and disposal sewage sludge especially
in the Reno area, but these can be handled under existing authorities.

- I have also enclosed copies of two pages from the U.S. EPA's
budget proposal for FY 80 which presents their evaluation of the current
status of the Hazardous Waste program. Also enclosed is a copy of some
correspondence generated by EPA's Region VIII (Denver) Office which you
may find of interest,

Sincef@lyﬂ
-7 /7
L el Y
"E.G. Gregory, Administrator

Division of Environmental Protection

ke
Encl.
cc: Roland Westergard
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. _ UH!TED STATES ENVI?ONMENTAL PROTECTION AGENCY - B ! T o ‘J

{
1' ) DATE: - 85 Y 9 . ._ ;5.:/)*7 AV . ST ('(»’é o , /':f‘}.
T sussEeT,. Option to Consider when a State Turns Down Section 3006 7£f%
> of Resource Conservation and Recovery Act (9@ l:c Law I -5
LA : 94-~580) : S ¢ 4§

" \ ~ FROM:

b - Alfred Lindsey, Chief - X
; Implementation Branch HWMD (WH-SFS)
TO: g O~
All Regional Solld Waste Ro:zp}:e‘se:nt:atJ.veQ"frO,7

Attached is a copy of a letter which was @ggt by
the Region VII Solid Waste Section to nearly ever@ms
segment of the Hazardous Waste Industry in Wyoming. fQO
The letter served to apprise industry of the decision
by the State Legislative Budget Committee, to reject
it : increasing the required funding and resourceg needed
to handle the Hazardous Waste Program in Wyoming.

PP S

As a result of the letter, the hazardous waste
industry lobbied the State Legislature to overturn the
decision of the Wyoming Legislative Budget Committee.
It now appears that Wyoming will be one of the States
to reguest Interim Authorization.

The Regional Office found that the letter effected a
- . measure of success in Wyoming. I feel that while the
same letter may not be appropriate for every State lacking
interest in seeking Section 3006 authorization something

L L T T

TN : similar to this letter might be useful when a State

\ finally does turn us down.

You may wish to discuss your thoughts and othexr ideas
concerning this letter with Ernie Pappajohn when he visits
the Regional Offices in the near future. Part of Ernie's
function will be to provide cross fertilization of ideas
such as this from Region to Region. Perhaps a monthly
newvsletter such as the PCB Monthly Facility Approval
Newsletter would be useful in the State acceptance area?

‘'cc: J.P. Lehman
A.W. Lindsey
S. Morekas
D. Derkics
E. Pappajohn
Appropriate Regional Division
Appropriate Regional Branch. Chiefs

N

\\ EPA Farm 1320.8 (Rev. 3.76)
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\{’77 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY |
/ ""ﬂmﬁ-é& ' o . . REGIONM vill- '

1860 LINCOLN STREET
DENVER. COLORADO 80203

February 27, 1978
REF: SAH-WH

‘Larry Meredith

- Wyoming Trucking Association
Box 1909

Casper, WY 82601

Dear Mr. Meredith:

"’E)\‘;n}' b1y H L

This letter is to inform you of some upcoming Federal regulations and

some current State actions which may effect your members.

The Resource Conservation and Recovery Act (RCRA) was passed in October,

1976 to provide a regulatory program in the area of hazardous waste

management and other areas of solid waste management.

Subtitie C of RCRA provides for the regulation of activities in which

‘hazardous wastes (defined in Section 3001) are generated (Section 3002},

transported (Section 3003), and treated, stored, or disposed (Section 3004).
A parmit program is also establisned by regulation for treatment, storage,

and disposal facilities (Section 3005). The intent of Congress was that

states be authorized by the Envirommental Protection Agency. EPA) (Secticn
3006) to conduct hazardous waste regulatory programs with partial planning

and implementation monies provided by the Federal Governmsnt. Hazardous

waste programs not run by the state will be run by the EPA Regional office.

State authorization can be of two types, "full and interim". ®Full author- -
ization" is a program equivalent to the Federal program, whereas, “"interim

authorization" is substantially equivalent and allows the states to run a
hazardous waste program for up to two years on existing state authority,

-or until they upgrade state legislation, regulations, and resources to

gain full authorization. The hazardous waste regulatory program will go
into effect six months after final publication of Section 3001 of RCRA

‘{scheduled to be published this summer) resulting in either a full Federal

program or an interim state program.

A
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'.}he Uyoming Legislative Budget Committee recently rejected a request

""by the Department of Environmental Quality for an increase in State -

funding and manpower. The Committee imposed a hiring freeze and re-

stricted total spending to $60,000 even though Federal monies are avail-

- able for personnel and operation of a State solid and hazardous waste

program in excess of this amount. 1In light of these developments, it

. appears that unless the State Legislature overturns the Budget Committee
action, EPA will be running a full hazardous waste program in {yoming

- late this year or early next year. We are interested in establishing

a good communication 1ink with your Association since all indications

are that we will be directly involved in regqulating the entire hazardous -

waste industry in the State in the near future.

If you have any questions on approaching -activities or need information
please contact Charles Porter, Saolid Waste Program Supervisor, Wyeming

. Department of Environmental Quality, State Office Building: kst, Cheyenne,
Hycming 62002, number (307) 777-7752 or myse}f at (303) 837~ 2221.

PE

Sincerely yours,

Henry C. Schroeder, Ph.D.'
Solid Waste Section

Enclosures

cc: Charles Parter : o | N e '-; ]
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ENVIRONMENTAL PROTECTION AGENCY

JUSTIFICATION OF APPROPRIATION ESTIMATES FOR

COMMITTEE ON APPROPRIATIONS, FISCAL YEAR 1980

-

The Resource Conservation and Recovery Act of 1976 (RCRA) established a national
program designed to protect public health and the environment from the damages caused
by improper waste management practices, and to encourage resource conservation and
recovery. The Act mandates a national program to control hazardous wastes from. the point -
of generation to ultimate disposal. This "cradle-to-grave” control will be achieved
thrcugh Federal standards for hazardous waste generators, transporters, and treatment,
storage and disposal facilities; a nationwide manifest system to track the movement of
hazardous wastes; permits to new and existing treatment, storage, and disposal facilities;
and enforcement of these Federal requirements. While RCRA provides for and encourages
suthorization of States to operate the hazardous waste regulatory program, it also requires
that EPA operate the program for those States that do. not seek or are unable to obtain
authorization.

The enforcement provisions of the Resource Conservation and Recovery Act (RCRA) center
upon the administrative support of permit issuance, and upon compliiance monttoring activi-
ties {n those States which do not assume responsibility for hazardous waste management. -
The enforcement program is also responsible for developing the enforcement provisions of
regulations impiementing RCRA. Hazardous waste generators and transporters must observe
certain operaticnal requirements, including recordkeeping, reporting, containerization,
and preper manifesting and disposal. Permits from EPA or the States must be procured by
all hazardous waste facilities in order to operate legaily,

Because. the Congress realized that a nationwide solid waste program demands a balanced
{nvestment, the Act also sets forth a program for State management of nonhazardous solid
wastes. States are to.complete comprehensive solid waste -management plans which provide
a mechnism to ensure the closure or upgrading of existing open dumps; prohibit the
establishment of new open dumps; and pravide for environmentally sound disposal or recovery
for all solid wastes. The Act also requires an inventory, which will be conducted by the
States, of all disposal sites to determine whether they should be classified as open dumps
or sanitary landfills., This determination will be made for over 100,000 sites based on
%he iggferia estaplished under Section 4004 of RCRA, defining what constitutes a sanitary

and .

RCRA is to be implemented primarily by the States. The Subtitle C {hazardous waste)
program will be operated and enforced by the Federal Government only when a State does
not receive authorization. Subtitle D {nonhazardous solid waste) encourages the States-
to develop nonhazardous waste regulatory programs, but does not mandate a Federal program
:herg St?tis So not wish to operaté their own., MNor {s there Federal enforcement authority
or Subtitle

Financial and technfcal assistance are provided to assist the States in
their efforts. Assistance {s provided in all areas of solid waste
management to Federal, State, and local agencies through Technical Assistance Panels
composed of expert contractors, EPA employees, and other experienced public officials.
Granis to States are awarded annually for the development and operation of State solid
and hazardous waste management programs.

Pursuant to the statute, the major solid and hazardous waste management regulations
were to be promulgated 18 months after RCRA's enactment, {n April 1978, The task of
peeting this ambitious schedule has been complicatad by the paucity of technical and
economic data and the substant{al number of complex and coptroversial issues to be

‘resolved. The State of [1linois, three environmental groups, and a solid waste trade '

association sued EPA for faflure to meet statutory dates for promsigating these regulations,

A court order established a schedule for promulgation, calling for all major regulations to

be promulgated by Januarylal. 1940.
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In spite of this delay, progress has been made toward implementing the requirements

of RCRA, Major regulations proposed under Subtitle C inciude .

criteria for defining a hazardous waste; standards for generators and transporters of
hazardous waste; standards for hazardous waste treatment, storage and disposal facilities;
procedures for ratification of hazardous waste activities; and guidelines for the develop~
ment of State hazardous waste programs. Under Subtitle D, criteria for the classification ~
of- sanitary landfills and guidelines for the development of State plans have been proposed.
Grant regulations under both Subtitles C and D have also been proposed.

In anticipation of the promulgation of hazardous waste regulations, some States have
beqgun to implement or upgrade their hazardous wasie programs. Several States have legis-
lation and regulations comparable to RCRA and expected Federal regulations, and some
States already operate hazardous waste management programs.

By early 1980, most of the major regulations under RCRA are expected to be promuigated
and the headquarters program will begin to move into an implementation phase. Major
activities in 19680 will be to develop program guidance for implementing the requirements
of Subtitle C, to provide technical support for the litigation expected after the requla-
tions are promulgated and to begin developing guidance and guidelines for specific
industries and specific wastes under Sections 3004 and 1008 of RCRA,

The regional offices will continue to work with the States to help them develop,
strengthen and implement State programs under both Subtitles C and 0. A substantial
{ncrease in positions for the regional hazardous waste program will allow for much
greater support for the States, which is essential in helping them to develop the capa-
bilities necessary for authorization to operate a State hazardous waste management program,
EPA must operate a Federal program for those States that do not seek or are denied authori-
zation. The regions will also be greatly involved in providing technical guidance for
preventing hazardous situations and for remedial actions to clean up hazardous waste sites.
Response to hazardous waste emergencies will continue to be 2 top priority.

The prime responsibility of the solid waste enforcement program is to investigate
emergencies involving substantial threats to public health and safety to determine the
appropriate legal actions required. Additionally, in 1980, enforcement policy will be
developed on regional oversight of authorized States and on regional enforcement programs
in States without authorization., Initiation of the oversight function or regional enforce=
ment activities, depending upon the status of each State, will be put into operation.
Cooperative enforcement agreements with States and Federal agencies will be negotiated
and implemented.

Fiscal Year 1980 will be fhe first year of 2 2-year periéd for {nterim authorization

.of State hazardous waste programs. States will be upgrading their programs in order to

qualify for full authorization, EPA expects that approximately 41 States will seek and
obtain interim or full authorization in 1980. Under Subtitle O, grants will be used to
support the disposal site inventory and development of State regulatory programs for none
hazardous waste. As the Statas become better able to {mplement and manage nonhazardous
waste regulatory programs, the Federal role in this area will decline. A 5-year phase-
down of the Federal role will begin in 1980.

Under the President's Urban Policy, a program of grants to local communities for
planning and implementation of resource recovery projects was instituted. The first
grants ?tnta]]ing %15 mi114on) under this program will be awarded in 1979, and additfonal
grants of almost $14 mi11ion will be awarded in 1980.

Research and development activities will continue to focus on the technology and
techniques which can contribute to effective and economical disposal practices for solid
and hazardous wastes. The approach will address such areas as the various ways in which
waste i3 disposed on land, ways in which past practices that pose problems can be remedied,
and ways in which useful resources can be recycled from waste material., The approach slso
calls for assessing the environmental implications of specific {industrial operations and
contributing to the solution of problems identified. Basic considerations in the cveral)
program will continue to include the economics of applying those tachnologies and effectiva
techniques which are available and likely to be adopted.
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INTRODUCTION
THIS DOCUMENT DESCRIBES THE PURPOSE AND NEED FOR THE NEVADA HAZARDOUS
WASTE LAW. IT INCLUDES A BRIEF SUMMARY OF THE FEDERAL ACT, THE
RESOURCE CONSERVATION AND RECOVERY ACT OF 1976 (p,L. 94-580), AND

THE REQUIREMENTS THE STATE HAZARDOUS WASTE MANAGEMENT PROGRAM MUST
MEET.
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THE RESOURCE CONSERVATION
AND RECOVERY ACT

Public Law 94-580, 94th Congress, ‘S329,
_ October 21, 1976, 71 Stat.310l. This law

' is far reaching and has a considerable

- effect on hazardous waste generators,

transporters, and owners and operators
of hazardous waste treatment, storage,
and disposal facilities. The Federal

: regulations shall take effect on the

~ date six months after the date of

' promulgation. Pramulgation is expected
“by December 1980.

'1_['_HEACI‘:

. Sets uniform regulations throughout
the country and provides for strong
penalties for violations.

. Is designed to have each State assume
responsibility for its hazardous waste
and encourages it to do so.

. Provides aid to States for purposes
of assisting in the development and
implementation of authorized State
hazardous waste programs.

. Finally, leaves to each State the

: option of primacy in supervision and
enforcement of the Act and regulations
within its boundaries; or, if a state
does not choose to do so, requires the
EPA to administer and enforce the
Act in that state.

BACKGROUND:

The United States in recent years has begun
to came to grips with the problems of air
and water pollution, but the land remains
relatively unprotected from many hazardous
discards. As the laws enacted to control
air and water pollution are implemented,
the pressures on the land are increasing.
Many hazardous materials once emitted into-
the air or dumped in our rivers, lakes, and
oceans are winding up on the land. Unless
adequately controlled, these substances can
eventually get into the air or water never-
theless; or they can continue indefinitely
on land, still hazardous, but often forgotten
and unsuspected.

Foreseeing the assault on the land, Congress
wrote into the Solid Waste Disposal Act as
amended by the Resource Conservation and

4310
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B Recovery Act of 1970 (PL 91-512) a requirement

- that the U.S. Envirormmental Protection Agency

prepare a comprehensive report to Congress on
storage and disposal of hazardous waste.

| The EPA report to Congress in 1973, présented

sane eye opening conclusions. It stated that:

The management of the Nation's hazardous
residues (toxic, chemical, biological,
radioactive, flammable, and explosive
waste) is generally inadequate; numerous
case studies demonstrate that public
health and welfare are unnecessarily
threatened by the uncontrolled discharge
of such waste materials into the environ-
ment.,

Based on surveys conducted during this
program, it is estimated that the gener-
ation of non-radiocactive hazardous wastes
is taking place at the rate of approxi-
mately 10 million tons yearly.

Hazardous waste disposal to the land is
increasing as a result of air and water
pollution controls and prohibited here-
tofore accepted methods of disposal such

as ocean dumping.

Current expenditures by generators for
treatment and disposal of such wastes
are low relative to what is required for
adequate treatment or disposal.

Federal, State and local legislation and
regulation dealing with the treatment

and disposal of non-radioactive hazardous
waste are generally spotty or nonexistent.

Technology is available to treat most
hazardous waste streams by physical,
chemical, thermal and biological methods,
and for disposal of residues.

Adequate treatment, storage and disposal

facilities are essential for properly
managing hazardous waste.
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HAZARDOUS WASTE OBJECTIVE
OF THE ACT

ENVIRONMENTAL PROTECTION
AGENCY INVOLVEMENT

NATIONAL HAZARDOUS
WASTE REGULATIONS

A regulatory approach is best for the
achievement of hazardous waste management
~objectives.

Due to the above startling conclusions, the
U.S. Envirommental Protection Agency aroposed
legislation to the 93rd Congress which was
intended to fulfill the purpose of Section

212 of the Solid Waste Disposal Act as amended.
This legislation was titled the ''Hazardous
Waste Management Act of 1973".

The forerumer of the current law which included
the Hazardous Waste Act of 1973 was introduced
in May 1974. Extensive hearings on the measure
were held that year, and the Committee on Public
Works held preliminary meetings in late 1974 to
make up the legislation. Senators Hart and
Jennings introduced S2150 in July 1975 as a bill
which incorporated in the Committee's earlier
tentative decisions and the refinement recommended
by many interested parties. The final version
of the bill, accommodating the House and Senate
approaches, was prepared during the last week
of the session and cleared the Congress on
September 30, 1976. It was signed into law

on October 21, 1976.

One objective of the Resource Conservation and
recovery Act is to promote the protection of
health and the enviromment and to conserve
valuable material, and energy resources by :
regulating the treatment, storage, transportation
and disposal of hazardous waste which have
adverse effects on health and the environment.-

The Resource Conservation and Recovery Act
requires the EPA to provide for:

- Setting of national regulations to assure
that all hazardous waste generators,
transporters, storers or disposers meet
certain minimum standards, and

Administration and enforcenent of the
Act if states do not seek primacy.

Subtitle C of the Resource Conservation and
Recovery Act creates a management control
system which for those wastes defined as
hazardous, requires ''cradle to grave'
cognizance, including approprlate monitoring,
recordkeeping, and reporting throughout the
system. Section 3001 requires EPA to define

412



the criteria and methods for identifying
and listing hazardous wastes. Those wastes
which are identified as hazardous are then
included in the management control system
constructed under Sections 3002-3006 and

-3010. :

~ Section 3002 addresses standards applicable

to generators. Regulations under this

" .. section describe the classes of generators

~ for whom same requirements may vary; for

example, EPA does not interpret the intent

of Congress to include regulation of individ-
ual hameowners due to the small quantities

of hazardous wastes which they may generate.
Section 3002 also requires the creation of

a manifest system which will track wastes

fraom the point of generation to their ultimate
disposal.

Section 3003 addresses standards applicable to
transporters of hazardous wastes to assure that
wastes are carefully managed during the
transport phase. EPA is exploring oppor-
tunities for coordination with current and
proposed Department of Transportation
regulations to avoid duplication in this

area.

Section 3004 addresses standards affecting
owners and operators of hazardous waste
storage, treatment, and disposal facilities.
These standards define the levels of
environmental protection to be achieved

by these facilities and provide the criteria
against which EPA (or State) officials will
measure applications for permits. Facilities -
on a generator's property as well as off-site
facilities are covered by these regulations
and will require permits. Generators and
transporters who do not treat, store, or
dispose of hazardous wastes do not need

Section 3005 regulations address the scope
and coverage of the actual permit granting
process for facility owners and operators.

- Requirements for the permit application as

well as for the issuance and revocation
process are defined by these regulations.

i
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CONGRESS INTENDED STATES
BE RESPONSIBLE

FEDERAL SUPPORT

" Section 3006 requires FPA to issue guidelines

for State programs and procedures by which
State may seek both full and interm author-

. ization to carry out the hazardous waste
" program in lieu of the EPA-administered
program,

Section 3010 regulations define procedures
by which any person generating, transporting,
‘owning or operating a facility for storage,

treatment, and disposal of hazardous wastes
must notify FPA of this activity within 90
days of promulgation of regulations defining
a hazardous waste. There are provisions for
States to be delegated this function upon
application to EPA.

It was the intention of Congress that each
state develop and implement an authorized
hazardous waste management program in lieu
of . the Federal program.

- EPA is to provide assistance in establishing

and administering hazardous wastes supervision
programs. Direct grants will be made to
States that:

Have EPA approved programs for the
regulation of hazardous waste management,

Have established or will establish a
hazardous waste supervision program, and

Have assumed primary responsibility for
enforcement of regulations for hazardous
waste management in their State.

A funding formula has been established based
on the population of the State, land area of :
the State, amount of hazardous wastes generated
in the State and number of generators in the
State. Initial allotments were based on:

Ratio of the State's population to the
U.S. population - 40%,

Ratio of State's hazardous waste generators
to number of hazardous waste generators in
the Uu.s. - 15%,

Ratio of State land area to U.S. area - 5%,
and

A



EXEMPTIONS

ADDITIONAL
PROVISIONS
OF THE ACT

Ratio of State's hazardous waste generation
tolg?zardous waste generation in the U.S.

In addition, no State is to receive less than
one-half of one percent of the sums available.

* The Federal shie of the hazardous waste program

development and irrplementation shall not exceed:

For fiscal years 1979, 1980 and 1981,
100% of the allowable work program costs
of development of a fully authorized
hazardous waste program and 75 percent
of all other work program costs, and

For fiscal year 1982 and sﬁbsequent
fiscal years, 75% of the allowable
work program development.

The authorization to be appropriated to carry
out the Act's graflt provisions was $25 million

- for FY78 and $25 million for FY79. In FY79

the State of Nevada received a $75,000
Hazardous Waste Grant from appropriated
money.

Additional Federal legislation is required to
provide for appropriation authorizations
beyond September 30, 1979.

Individual homeowners as well as small
generators (those who generate less than
100 kilograms/mo.) are exempted from the
Resource Conservation and Recovery Act.

In order for EPA and State officials to
enforce the Act, Section 3007 authorizes
them to inspect facilities, copy records,
and obtain samples when necessary. Any
records, reports or information obtained
under this Section shall be available to
the public except that vhich would

divulge information entitled to protection
under. Section 1905 of Title 18 of the
United States Code.

Section 3008 addresses Federal enforcement
regulations. Compliance provisions of the
lawy will be enforced through civil and
criminal penalities. Civil actions will

be commenced in Federal courts for violations
extending beyond 30 days for notification



NEVADA'S CURRENT
HAZARDOUS WASTE
GENERATION AND
DISPOSAL

‘and violators will be liable for a penalty

~of $25,000 for each day of continued non-

camppliance. Criminal penalties may be
imposed for transporting hazardous wastes
without a permit or making falsifications

~ in labeling and reporting. Penalties of

$25,000 per day or imprisomment for not more
than one year are authorized.

Sééticn 3009 regulations require that States

- may not provide for penalties less than those

© Section 3011 authorizes $25,000,000 for each

of the fiscal years 1978 and 1979 to be used
to make grants to States for purposes of
assisting the development and implementation
of an authorized State hazardous waste program.

In 1975 the Division of Envirommental
Protection of the Department of Conservation
and Natural Resources and Clark and Washoe
County Health Departments conducted a
hazardous waste survey. The objectives of
the survey were as follows:

Determine sources of hazardous wastes
generated,

Determine quantities of hazardous waste
generation,

Determine current handling and disposal
of hazardous waste generation and disposal,

Recormend procedures for coilection,
handling and disposal of hazardous waste, and

Recamend criteria or standards for the
regulation of hazardous waste.

The 1975 Hazardous Waste Survey concluded that in
Nevada: :

Approximately 79,470 tons of organic
chemical waste are produced per year.

Approximately 1,866,000 tons of inorganic
chemical wastes are produced per year.

Approximately 8l tons of pathological
wastes are produced per year.
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ACTIONS NEEDED
FOR FULL
AUTHORIZAT ION

General handling and disposal of hazardous
waste is inadequate and poses a real and
present danger to the *;eneral public and
to individuals involved directly with
collection, handling and disposal of these
wastes.

Hazardous wastes must be classified according
to their degree of potential hazard to the
public health and the enviromment.

In conJmctlon with the classificatlon of
hazardous waste, a strict reporting procedure
must be established. This should include

the control of the generation, handling,
collection and disposal of hazardous wastes.

A new faéility for the disposal of hazardous
wastes should be considered in northern Nevada
for the proper disposal of these wastes.

Currentlyl there is only one off-site hazardous
waste management facility in the State. This

facility is owned by the State, but leased to

Nuclear Engineering Company Inc., Louisville,
Kentucky for operation. In 1978, 46,734 cubic
feet of hazardous wastes were disposed of at this
site. Only 8,514 cubic feet of hazardous waste
originated from within the State.

Nevada does not have the choice of whether or not
the Resource Conservation and Recovery Act and
regulations will apply to its hazardous waste
systems; that is already a Federal mandate.
Nevada does have a choice of whether to be
responsible for enforcement of the regulations
or whether to leave the enforcement to EPA.

- If Nevada wishes to seek full authorization

responsibility, it must:

Demonstrate legislative authority to provide
 the following program components: regulations .
governing hazardous waste treatment, storage
and disposal facilities, including the keeping
of records, and submittal of reports and the
establishment of monitoring practices; control
of the treatment storage and disposal of
hazardous waste through a permit system;
a waste tracking system; the power to conduct
inspections and sampling; the power to institute
enforcement proceedings against violators

. 44



o

NEVADA PROGRAM
REQUIREMENTS

Demonstrate the ''consistency' of its program
with the Federal program, and

Demonstrate that enforcement provisions of the
State program are adequate and that the State

- is able to administer and enforce its program
successfully.

None of these requirements can be met under the
existing State solid waste law. The proposed 1979
Hazardous Waste Management Law contains the necessary

" components to achieve full authorization. If the

proposed law is enacted by the 1979 State Legislature,
then Nevada would be eligible for full authorization.
If the proposed law is not enacted, FPA will assume
primary enforcement responsibility of its regulations
with respect to Nevada's hazardous waste management
systems, ‘

EPA has specif:.ed the elements necessary ina .
State program, if a State wants primary resnons:.billty
and wants to be eligible for State grants under the
Resource Conservation and Recovery Act. A State
program must include the following: -

Administration and Program
~Development Planning

Develop/coordinate activities for
a hazardous waste management system
supervisory program, including general
program direction, staffing and
budget; development and evaluation
of basic hazardous waste management

- legislation, regulations, polic:.es
and public information.

Permit Mechanism

Develop/implement regulations and
procedures for permit issuance,
denial, modification, revocation,

. suspension and renewal; receive and
evaluate permit appllcations and
-negotiate and issue permits; modify
pemits and provide assistance to
applicants.

Surveillance and Enforcement

Develop/implement facility and waste
selection, inspection and monitoring
procedures; publish sampling and
analysis requirements, methods and
parameters; develop/secure analytical
capability, develop/implement reporting
requirements and report management

9 41



systems; develop/implement enforcement
programs including negotiations, non-
compliance screening, complaint

' processing, and notification and
prosecution of violators.

Public Participation

Develop/implement programs to encourage
informed public involvement in the
plaming and conduct of the State
hazardous waste management program.

' Manifest System

Develop/implement a State manifest
system; coordinate interagency
jurisdictional issues; review
manifests for non-compliance and
report to EPA, '

Technical Assistance

Provide assistance to those who
generate, transport, store or dispose
of hazardous waste on regulatory
requirements as well as technological
advancements.

Licensing/Registration of Hazardous
Waste Transporters

Develop/implement regulations for such
a system; coordinate interagency
jurisdictional issues; develop/imple-
ment procedures for license or
registration issuance, denial
modification, revocation, suspension,
and renewal; provide assistance to
license/registration applicants;
review, evaluate, negotiate, and
modify licenses as required.

HEmergency Response System

Assess need for such a system;
coordinate interagency jurisdictional
issues and identify/assign responsi-
bilities; develop/implement an -
emergency response plan; if necessary,
recruit staff and provide training.



STAFFING
NEEDS

FUNDING
NEEDS

Data Mmagcnent

Develop/inplement a data management
program to maintain essential records
- as required by FPA including permits,
‘manifests, licenses and an inventory
of all hazardous wsste generators,
transporters, storers and disposers,

The Division of Ehvirommtal Protection
' administers the State's requirements pertaining

to hazardous waste. The current State require-
ments and staffing are deficient in meeting FPA
regulations and requirements.

Nevada's Law and most of its regulation
requirements need to be as stringent as those
pramlgated by EPA, if it is to obtain enforce-
ment authority. Additional staffing and
expenditures are necessary to meet these
requirements.

The Division of Envirommental Protectibri of
the Department of Conservation and Natural
Resources currently has the equivalent of

| 2.5 people allocated to the State's hazardous

waste supervision program. The minimm staff -

' requlred to. implement and supervise the existing

-11-

and additional requirements is estimated to be
4.3 people.

Funds currently utilized for the State's
hazardous waste activities are $75,000 from

a Federal assistance grant. The minimum funds
necessary for the Act and: regulatory require-
ments are estimated to be $126,000 in Federal
Fiscal Year 1980 (October 1979 through

September 1980). At the cwrrent time (January
1979) it is anticipated that Federal legislation
will be enacted to extend grant funding under

the Act, Public Law 94-580, which will now expire
September 30, 1979. It is expected at least
$75,000 of Federal grant funds will be available
annually to aid in paying for Nevada's increased
costs. Legislation that is proposed (Hazardous
Waste I.*'Ianagement Law) to enable the State to
seek the primary enforcement responsibility of
the Act, includes a State funding authorization of
$51,000 amually to additionally offset the
increased cost of the Act and regulation require-
ments. It has been indicated that to qualify for
the Federal grant, the State, in addition to
adopting a program suitable to EPA, must provide

4<0



THE GREATEST
IMPACT

STATE OFFICIALS
ARE PREPARED

at least 25 percent of the program funding.

The following table presents the first year's
minimm budget to implement the Act and

‘regulatory requirements. The table contains:

: The additional staffing, operating and
- contract services to be provided by
- the State pursuant to the Hazardous
‘' Waste Management Law for meeting the
. Act and regulatory requirements, and
.their estimated additional costs, and

‘The current State staffing and the anrmal
cost of providing services for the
State's present hazardous waste super-
‘vision and program development.

If Congress does not enact an extension of the
grant funding to aid in paying for their required
program, the State will seek other sources of
revenue or reduce its effort to the availability

of funding.

~12-

For Fiscal Year 1981 the same level of funding
is anticipated for continuation of implementation.

The Act and regulations apply to all
hazardous waste systems in the State as
previously defined, whether or not the
State chooses to enact enforcement
legislation and assume responsibility.
Meeting the Act requirements will entail
more effort and expenditures for each
system and will have the heaviest impact

on the small systems. The greatest impact
the law will have is to insure that hazardous
wastes are properly handled and disposed.
Such wastes will not be disposed in-land-
fills which may contaminate groundwater, or
discharged to the sewers where the wastes
could render the sewage treatment plant
inoperative and in turn pollute surface or
groundwater.

Providing safe hazardous waste management

for all citizens is a primary concern of the
Division of Envirommental Protection. Congress
has passed the necessary laws to allow individual



_ ' FORECAST STAFF AN) FUNDS
FOR NEVADA'S HAZARDOUS WASTE MANAGFMENT PROGRAM

PROGRAM Emm  CURRENT STAI$E (FY79)  ADDITIONAL ST!$&TE
. e My
Administration and Supervision
of Program .35 7,770 .75 16,635
Permit Mechanism .40 9,000 .60 13,385
Surveillance and Enforcement .25 5,600 .51 11,375
Public Participation J18 3,950 .24 5,350
Manifest System .32 7,200 .50 11,090
Technical Assistance .33 7,375 .51 11,375
Licensing/Registration of
Hazardous Waste Transporters .24 5,425 .40 8,900
Emergency Response System .32 7,040 .59 13,100
Data Management 11 2,540 .20 4,390
Subtotal 2.50 4.30 ,
Operating Expenses 17,400 20,700
Contract Services :
Computer Data 1,700 1,700
Laboratory Support 8,000
Total '2.5 75,000 4,30 126,000
My=MAN-YEAR

-13-



REFERENCES

‘.. 'States to assume primary enforcement
responsibility for implementing the

-14-

conditions of the Resource Conservation
and Recovery Act. It has also provided
funds to assist States in their imple-
mentation efforts. The Division of
Frnivironmental Protection acknowledges

its hazardous waste control responsibilities

to the citizens of Nevada. It is ready
to provide program services required by
the Act and has prepared legislation
(Hazardous Waste Management Law) to
permit State envirommental authorities
to do so.

Please refer to the Resource Conservation

and Recovery Act, EPA's proposed guidelines
for State Hazardous Waste Programs and the
Nevada Hazardous Waste Management Law (No. 472)
for more detailed information.
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[6560-01]
ENVIRONMEN‘I‘AL PROTECTION AGENCY
[40 CFR Part 250] ’
‘ [FRL 820-8]
STATE HAZARDOUS WASTE PROGRAMS

Proposed Guidelines -

AGENCY: Environmental Prote(:tion_'

Agency.
ACTION: Proposed Guidelines,

SUMMARY: This rule sets out Guide-

lines for State hazardous waste man-
agement programs, including the sub-
stantive and procedural requirements
for authorization of such State pro-
grams under the authority of Section
3006 of the Solid Waste Disposal Act
(42 U.S.C. 6901 et seq.), as amended by
the Resource Conservation and Recov-
ery Act of 1976 (Pub. L. 94-580) (“the
Act”). These Guidelines also prescribe
the procedures by which States may
apply for authorization, the proce-
dures by which such authorization
may be withdrawn, and the procedures
by which EPA proposes to exercise
oversight of such State programs as

may be authorized under Section 3006.

DATES: All comments received on or
before April 3, 1978 will be considered
by the Agency before taking action on
the proposed guidelines.

HEARING: Oral or written comments
may be submitted at the public hear-
ings on .these proposed guidelines.
Registration for each hearing will be
held between 8:30 and 9 a.m. The
hearings are scheduled for: March 9,
1978 at the Bourbon Orleans Ramada
~Inn, 717 Orleans St., New Orleans, La.;
March 14 at the Marriott Motor Hotel,
2345 Commonwealth Ave., Newton,
(Suburb of Boston) Mass.; and March
168 at the Seattle Convention Center
(Nisqually Room), 305 Harrison St.,
Seattle, Wash. Requests to participate
in the public hearings should be di-
rected to: Mrs. Gerri Wyer, Public Par-
ticipation Officer, Office of Solid
Waste (WH-562), U.S. Envirorimental
Protection Agency, Washington, D C.
20460, 202-755-9157.

ADDRESSES: Comments should be
submitted to: Deputy Assistant Ad-
“ministrator for Solid Waste (WH-562),
Environmental Protection
Agency, Washington, D.C. 20460. Com-
munications should identify the regu-
latory docket or notice number, which
is 3006 for these proposed guidelines.

The official record for this rulemak-
ing is located in room 2111D U.S. Envi-
ronmental Protection Agency, 401 “M”
St. SW., Washington, D.C. 20460, and
is available for viewing from 9 a.m, to
4 p.m., Monday through Friday, ex-
cluding holidays.

FOR FURTHER INFORMATION
CONTACT: :

‘waste presents
" health and requires a greater degree

PROPOSED RULES

- Mr. Dan Derkics, Hazardous Waste
‘Management - Division, Office of

-Solid Waste (WH-565), U.S. Environ-

- mental Protection Agency, Washing-
ton, D.C. 20460, 202-755-9190.

SUPPLEMENTARY INFORMATION:

Subtitle C of the Solid Waste Disposal
Act, as amended by the Resource Con-
servation and Recovery Act (RCRA) of
1976 (Pub. L. 94-580), creates a regula-
tory framework to control hazardous
waste. Congress has found that such
“special dangers .to

of regulation than does non-hazardous
solid waste” (Section 1002(b)(5)). Be-
cause of the seriousness of this waste
problem, Congress intended that
States develop programs to control it.

In the event that a State does not -

choose to operate such a program,
EPA is required to do so.

This rule is one of a series of seven
being developed and proposed under
Subtitle C to implement the hazard-
ous waste management program. It is

important to note the broad definition .

of solid waste (Section 1004(27)) which
encompasses (with a few exceptions)
garbage, refuse, sludges, and other dis-
carded materials, including liquids, se-
misolids, and contained gases from
both municipal and industrial sources.
Hazardous wastes, which are a sub-set
of “all solid waste and will be defined
by section 3001 regulations, have a
particularly significant impact on
public health and the environment.

Subtitle C creates a mahagement
control system which, for those wastes
defined as hazardous, required
“cradle-to-grave’ cognizance, including
appropriate  monitoring, recordkeep-
ing, and reporting throughout the
system. Section 3001 requires EPA to
define the criteria and methods for
identifying and listing hazardous
wastes. Those wastes which are identi-
fied as hazardous by these means are
then included in the management con-
trol system constructed under Sections
3002-3006 and 3010. Those that are ex-
cluded will be subject to the require-
ments for non-hazardous solid waste
being carried out by States under Sub-
title D, under which open dumping is
prohibited and environmentally ac-
ceptable practices are required. It is
important that appropriate intercon-
nections be established between Subti-
tle C and Subtitle D efforts.

Section 3002 addresses the standards

applicable to generators. EPA’s regula-
tions under this section describe the
classes of generators for whom some
requirements may vary; for .example,
the Agency does not interpret the
intent of Congress to include regula-
tion of individual homeowners due to
the small quantities of hazardous
wastes which they may generate. Sec-
tion 3002 also requires the creation of
a manifest system which will track
wastes from the point of generation to
their ultimate disposition.

Section 3003 addresses standards af-
fecting transporters of hazardous
wastes to assure that wastes are care-
fully managed during the transport
phase..The Agency is exploring oppor-
tunities for meshing closely with pro-

posed and current DOT regulations to

avoid duplication in this area.

Section 3004 addresses standards af-
fecting -owners and operators of haz-
ardous waste storage, treatment, and
disposal facilities. These standards
define the levels of environmental pro-
tection to be achieved by these facili-
ties and provide the criteria against
which. EPA (or State) officials will
measure applications for permits. Fa-
cilities on a generator’s property as
well as off-site facilities are covered by
these regulations and will require per-
mits--generators and transporters who
do not treat, store, or dispose of haz-
ardous wastes do not need permits.

Section 3005 regulations describe the
scope and coverage of the actual
permit granting process for facility
owners and operators. Requirements
for the permit application as well as
for the issuance and revocation pro-
cess -are defined by these regulations.
Section 3005(c) provides for interim
permits during the time period that
the Agency or a State is reviewing the
pending permit applications.

Section 3006 requires EPA to issue
guidelines for State programs and pro-
cedures by which States may seek
both full and interim authorization to
carry out the hazardous waste pro-
gram in lieu of the EPA-administered
program.

Section 3010 regulations define pro-
cedures by which any person generat-
ing, transporting, owning or operating
a facility for storage, treatment, and
disposal of hazardous wastes must
notify EPA of this activity within 90
days of promulgation of regulations
defining a hazardous waste (Section
3001). EPA intends to make provision
for States to be delegated this func-
tion upon application to the Adminis-
trator. It is significant to note that no
hazardous waste subject to Subtitle C
regulation may be legally transported, -
treated, stored, or disposed, nor may
interim' permits be issued, unless this
timely notification is given to EPA or
a designated State.:

The. Act calls for the Agency to pro-
mulgate final regulations by no later
than April 1978 under all sections of
Subtitle C. However, it is important
for the regulated communities to un-
derstand that the regulations (Section
3001-3005) do not take effect until 6
months after promulgation (October
1978). Thus, there will be a time
period after final promulgation during
which public understanding of the reg-
ulations can be increased and those
covered by the regulations can prepare
to comply. During this same period,

- notifications required -under Section
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3010 may be submitted, and facility
permit applications required under

Section 3005 may be distr;bﬂted»for :

completion by applicants. -
' BACKGROUND OF THIS REGULATION

‘Section 3006(a) of the Solid Waste
Disposal Act (42 U.S.C. 6926), as
amended by the Resource Conserva-
tion and Recovery Act of 1976 (Pub. L.
94-580) directs the Agency to
“s * & promulgate guidelines to assist
States in the development of State
hazardous waste programs.” The pro-
posed Guidelines have been developed
in the course of considerable consulta-
tion with the States. Between March
22, 1977, and April 6, 1977, a series of
six meetings was held throughout the
United States at which EPA and the

States discussed issues relevant to the

Guidelines to be developed under Sec-
‘tion 3006(a). Representatives from a
total of 48 States participated in those
- meetings. A second series of meetings
. was held between June 23, 1977, and
August 10, 1977, at which the first
draft of these Guidelines was dis-
cussed with the States; a total of 47
- States were represented at this second
series. The proposed guidelines thus
reflect the experience, comments, and
opinions of State hazardous waste
management people to the grea.test
extent possible.

Section 3006 describes two types of
authorization: Section 3006(b) de-
scribes an authorization without fixed
beginning dates, and of unlimited du-
ration; while Section 3006(c) describes
an “Interim” authorization “* * * for
a 24-month period beginning on the
date 6 months after the date required
‘for promulgation of regulations under
Sections 3002 through 3005 (April 21,
1978). These Guidelines distinguish
the two by referring to the former as
“full” authorization and to the latter
as “interim” authorization.

The Act directs or authorizes “the
Administrator” of EPA to discharge
certain responsibilities -and conduct
certain activities with respect to haz-
ardous waste management. The Ad-
ministrator has delegated to each Re-
gional Administrator those authorities
and responsibilities related to Seection
3006 in order to allow States to work
with the appropriate Regional Admin-
‘istrator throughout the application
and authorization process. The Guide-
lines therefore refer to the Regional
Administrator in most cases; where
the Guidelines refer to “the Adminis-
trator” the authority or decision refer-
enced has not been delegated to the
Regional Administrator.

MaJOR ISSUES Coxsmmmi

The following discussion is present-
ed to assist the reader in understand-
ing the reasoning behind the develop-
ment of the proposed guidelines. Only
those portions of the guldelines which

PROPOSED RULES

generated significant discussion in the
public meetings and in response to the
Advance Notice of Proposed Rulemak-
ing are discussed here.
. L -Authorization (3008b).

A, Full authorization.

(1) Equivalency.

- (8) LEGISLATIVE AUTHORITY

Several States have enacted, or are
now considering, hazardous waste
management legislation. The Agency
does not believe that every State must
necessarily do so in order to receive
authorization. Where the State has
other statutory authority (.e., water
pollution legislation, public health leg-
islation, etc.) which, in the opinion of
the State and of the Agency, is suffi-
cient to allow the administration and
enforcement of a State hazardous
waste program “equivalent” to that of
EPA, the Agency will consider this ele-
ment to be satisfied. *

(b) PERMIT MECHANISM

Section 3005 of the act requires
anyone who owns or operates a facility
which stores, treats, or disposes of
hazardous wastes to have a permit.
The Agency considers this require-
ment to be central to the administra-
tion and enforcement of the Act, and
consequently believes that no State
program can be “equivalent” to that
of EPA without such an element. A
few commenters felt that any control
mechanism through which the State
could achieve “equivalency in effect”
should be allowed. However, EPA feels
strongly that use of a document (e.g.,
permit or license) authorizing facility
operation is necessary to achieve ade-
quate control. The Federal legislation
specifically requires that “permits”
will be issued to those facilities that
treat, store and dispose of hazardous
waste where the Federal EPA is oper-
ating the program. Therefore, other
control mechanisms, such &s control
by surveillance and penalty will not be
acceptable for the purpose of autho-
rizing the State program. Before these
guidelines for State hazardous waste
programs are promulgated, EPA will
describe and resolve, or attempt to
minimize, any possible overlaps be-
tween: (1) The State’s issuance of per-
mits to hazardous waste injection
wells under the Underground Injec-
tion Control (UIC).program, which is
administered under Part C of the Safe
Drinking Water Act of 1974 (Pub. L.
93-532, 42 U.S.C. 3001, et seq.) and (2)
the issuance of hazardous waste per-
mits under the State’s hazardous
waste program. -

(C) MANIFEST SYSTEM

Section 3002(5) of the Act requires
the use of a manifest to ensure that
hazardous wastes which leave the site
of generation are taken only to stor-

4367

age, treatment, or disposal facilities to
which a permit has been issued. This
requirement is reflected in the experi-
ence or expectations of several States
which believe a manifest system to be
an essential element in managing haz-
ardous wastes, a belief which the
Agency shares. The State will not be
able to effectively control hazardous
wastes by regulating only the treat-
ment and disposal sites. The “cradle-
to-grave” management concept, on
which Subtitle C is based, includes the
requirement that the regulatory
agency know of the existence and
movement . of hazardous  wastes
throughout the life cycle of those
wastes. This concept is intended to dis-
courage clandestine and environmen-
tally unsound practices. In addition,
due to the substantial transportation
of waste across State lines, a large ma-
jority of commenters considered a con-
sistent or uniform manifest format to
be necessary to make the entire waste
tracking and control process work.
This requirement may cause the few
States which already have a manifest
system to change their system, thus
presenting some initial problems. How-
ever, the long-range benefits (i.e., sim-
pler manifest data management) from
this change will far outweigh these
initial problems. Also, EPA expects to
provide software and other “tools” to
assist States in setting up such sys-
tems.

(d) IDENTIFICATION OF RESOURCES

In developing and implementing a
State hazardous waste program, the
States will need to estimate the re-
sources needed in order to conduct a
comprehensive hazardous waste man-
agement program. The Agency consid-
ers the requirement of adequate re-
sources to be a necessity in defining an
“equivalent State program” in order to
properly . administer and enforce the
requirements of the Act. However,
there was some uncertainty raised as
to the way the phrase ‘“adequate re-
sources” should be defined in the
guidelines (.e., citing specific re-
sources estimates or using a broad de-
scription of adequacy). .

EPA believes that the guidelines
should be written so as to allow the
Regional Administrator the latitude
necessary to assure himself that the

. State has the “adequate resources” to

conduct the program. In this way, the
individual characteristics of each
State’s bureaucracies and problems
may be considered in evaluating its re-
source needs.

(2) Consistency. The second crite-
rion for authorization of State pro-
grams under Section 3006(b) is that
they be *“* * * consistent with the
Federal or State programs applicable
in other States * * *” Impartiality and
equity dictate that the requirements
and obligations imposed upon those
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who manage hazardous wastes in one
State not differ significantly from
those imposed in other States, to avoid
8 condition which could give the regu-
lated community in any State a.com-
petitive advantage. This issue is of spe-
cial concern to those who conduct
their activities in more than one State,
and who should not be held to differ-
‘ing standards in different States..

The Agency believes that States

which inhjbit the movement of wastes

into or through their jurisdictions viti-
ate the hazardous waste management
programs of EPA and of other States.
Effective hazardous waste manage-
ment requires regional solutions, often
involving treatment or disposal in a
State other than the one in which the
waste was generated. Bans on, the im-
portation of waste into one State may
spur the establishment of similar bans
in other States, leading to needless du-
plication of treatment and disposal ca-
pacity in many States, or to a shortfall
of adequate facilities in other States.
Artificially high standards could - dis-
criminate against or limit the move-
ment of hazardous waste into the
State and, concurrently, artificially
cause wastes to move out of the State.

In the course of developing these
guidelines, six options were identified
which addressed the issue of free
movement of hazardous wastes with
respect to authorizing States to oper-
ate and enforce a hazardous waste
management program Iin accordance
with the provisions of section 3006(b)
of the Act: .

(1) Authorize only those States

~which allow the importation of haz-
ardous wastes to permitted treatment,
storage and disposal facilities. lLegisla-
tive bans or artificially high standards
would disqualify States from authori-
zation.

(2) Same as Option 1, except that
States with legislative bans or artifi-
clally high standards for disposal of
hazardous wastes wouid still be autho-
rized, as long as hazardous wastes are

~ allowed to be imported to permitted
treatment and storage facilities.

- (3) Same as Option 1, except that

the imposition of artificially high

standards would not disqualify States

from authorization.

(4) Petition Congress for a legislative
amendment to abolish State hazard-
ous wastes importation bans altogeth-
er or at least pre-empt them in those
States where EPA administers the reg-
ulatory program. (This, of course, is
not an exclusive alternative.)

(6) Take no action on the hazardous
waste importation ban issue. -

(6) Same as Option 1, except that
States with existing legislative hazard-
ous waste importation bans or artifi-
cially high standards would be autho-
rized for a limited number of years
beyond the 2-year “interim authoriza-
tion”. (The termination date of the al-
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lo:ed phase-out period is to be July 1,
1984.)
It should be emphasized that EPA is

‘convinced that importation bans can

not be permitted to multiply and that
such bans must sooner or later be
eliminated one way or another. EPA
strongly believes that the adequate
management of hazardous wastes de-
mands the free movement of wastes to
whatever facility, or site can best treat
or dispose of them. Restricting the
movement of hazardous wastes goes
directly against this philosophy and
poses a real threat to the expansion of
an environmentally sound industry as
well as hampers the regionalization of
waste management. In addition, if
EPA fails to take the position in the
Guidelines to preclude a State from
assuming the Federal hazardous waste
program if the State has a legislative
hazardous waste importation ban, it
may well resuit in the proliferation of
such bans. Depending on the approach
finally taken, this may result in the
disqualification from full authoriza-
tion of some States, a few of which
may already have some form of a haz-
ardous waste management program.
EPA has chosen to include option
number six in the text of the proposed
guidelines, but recognizes the possibil-

. ity of using any one of the six options

or a variant of one of these options in
the final promulgation of these regu-
lations. Comments and suggestions on
the six options or any other possible
courses of action are especially invited.
The implications involved in the final
choice of an option include tradeoffs
between authorizing a maxim
number of States and discouraging im-
pediments to free movement of wastes.
Comments on these tradeoffs are
welcome.

ADEQUATE ENFORCEMENT

The third and final criterion to be
evaluated by EPA in determining
which States will be fully authorized is
whether such programs provide ade-
quate enforcement. This particular cri-
terion was considered by all com-
menters to be one-of the most impor-
tant components of the hazardous
waste program,. a belief which the
Agency. shares. However, there were
some major questions raised concern-
ing the degree of specificity that the
guidelines should take (i.e., guidelines
citing specific enforcement require-
ments as compared with guidelines
providing the Agency with discretion).

As was Indicated earlier, under

" “Identification of Resources”, EPA be-

lieves that the guidelines should be
written so as to allow the Regional Ad-
ministrator the flexibility necessary to
assure himself that the State is pro-
posing a surveillance and enforcement
program which is adequate to conduct
an effective hazardous waste program.
Each State has its own characteristics

and problems, which should be evalu-
ated on a State-by-State basis, necessi-
tating individual evaluation of the sur-
veillance and enforcement program.

B. PARTIAL AUTHORIZATION

In some cases, States which wish to
take over. the full hazardous waste
program will have been unable to
bring all components of the State pro-
gram Iinto compliance with 3006(b).
These States may have been unable to
obtain passage of needed legislation,
or may lack adequate resources to
carry out all program responsibilities.
A number of States have indicated to
EPA that, under these circumstances,
they would wish to obtain at least the
authorization to carry out those pro-
gram responsibilities for which they
have authority and resources, with

EPA carrying out the remaining re- -

sponsibilities.

Under Section 3008(b), EPA could
allow States to receive partial authori-
zation for selected major components
of a full hazardous waste program, but
only if the State meets the require-
ments of equivalency, consistency and
enforceability for each such major
component. For example, a State
could perform permitting, surveil-
lance, and enforcement for off-site dis-
posal, treatment, and storage, while
EPA carried out permitting, surveil-

lance and enforcement for on-site op-

erations; or States could run a permit
program for all treatment, storage,
and disposal facilities, both off-site
and on-site, while EPA conducted the
manifest system, etc.

However, there are problems with
partial authorization. First, the regu-
lated community has strenuously con-
tended that a single entity should
carry out the entire program in a
given State, arguing that a sharing of
responsibility would result in confu-
sion and duplication of effort for the
agencies, and greatly increased com-
plexity for regulated firms. Second,
the availability of partial authoriza-
tion could encourage some States, al-
though capable of gualifying for full
authorization, to take over only select-
ed program elements, leaving EPA
with the most “controversial” and ex-
pensive segments and actually increas-
ing the burden on the resources of the
Regional Offices. Third, the delinea-
tion of responsibilities between the
Region and the State would undoubt-
edly be a lengthy and difficult process.
Finally, the existence of partial au-
thorization could remove some of the
incentive for strenuous State efforts
toward full authorization.

Although these arguments against
allowing States to apply for partial au-
thorization are strong, EPA proposes
to allow States to apply for partial au-
thorization to allow as many States as
possible to participate in the imple-
mentsation of the hazardous waste pro-
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gram. However, the availability of par-
tial authorization will be limited.
- States will be permitted to apply for

partial authorization only if State leg-_

islative a.uthority does not "exist for
certain program components. The de-
cision -on granting partial authoriza-
tion will rest with-the Regional Office,
in the course of its examination of the
State’s eligibility for full authorization
under 3006(b). In all cases, the State
and EPA hazardous waste programs,
when taken together, must meet the
substantive and procedural - require-
~ments of a fully authorized hazardous
waste program.

II. INTERIM AUTHORIZATION 3006(C)

The Agency shall, if evidence sub-
mitted indicates that the State has a
hazardous waste program “in exis-
-tence” pursuant to State law by July

20, 1978 and the State program is sub-

stantially equivalent to the Federal
program under Subtitle C, grant an in-
terim authorization to the State to
carry out such program in lieu of the
Federal program for a 24-month
period beginning on October 21, 1978.
However, a State may only apply for
interim authorization over a specified
time period (July 20, 1978, to October
20, 1978) and may only operate the
hazardous waste program, under inter-
im authority, during the definite cal-
endar period between October 21,
1978, through October 20, 1980.

(1) Substantially equivalent. In de-
fining the interim program, the var-
ious elements and assoicated alterna-
tives that were proposed as criteria for
“substantially equivalent” are the
same as those being considered by
EPA in defining an “equivalent’ State
program, Since it is clear that Con:
gress intended this interim period to
provide a ‘“grace” period to the States
to develop a program suitable for full
authorization, the major difference
between “equivalent” and “substan-
tially equivalent” is that the latter
program may be limited in statutory
and regulatory authority. Similarly,
the degree of stringency of a given
regulation within any element may,
during this Interim period, be less
stringent than the Federal standards.

This temporary relaxation  from
strict “equivalence” to ‘“substantial
equivalence” and the corresponding
latitude in degree of stringency for the
interim period, EPA believes to be con-
sistent with the intent of Congress to
facilitate :the entry by the maximum
number of States into the interim haz-
-ardous - waste management program,
and ulitmately, into a fully authorized
program. EPA supports this viewpoint
by structuring its policy so that the
greater resources -available  to the
States within each Region (some EPA
.Regions encompass 8 to 8 States) will
“be brought-to bear on the implementa-
tion and enforcement of a hazardous
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waste management program without
straining the already limited resources
of EPA. This approach should result
in a greater degree of protection of

. public health and the environment
-than if EPA had to conduct the haz-

ardous waste program in a large ma-
jority of States.

(2) Authorization plan. The Guide-
lines include a requirement that each
State prepare an “authorization plan”
as a condition of receiving interim au-
thorization. The Agency considers the
interim authorization step to be an op-
portunity for States which cannot yet
qualify for full authorization to never-
theless establish their stewardship of
the hazardous waste regulatory pro-
gram during the period in which they
are developing their programs. The
Agency further believes that the
intent of Congress was to have States
which dualify for and accept interim
authorization progress to full authori-
zation in the two years allotted by Sec-
tion 3006(c), and that by their doing
so, the best interests of public health
and the environment, EPA, the State
and the regulated community will be
served. The authorization plan is in-
tended to assist this progress.

The authorization plan should be

- comparable to a “compliance sched-

ule” under which the State and the
Regional Administrator agree on what
deficiencies exist in the State program
(as compared with the requirements
for full authorization); what corrective

‘or perfecting measures are necessary;

and, the proposed schedule for accom-
plishing the corrections.

RECOMMENDED ELEMENTS

The Agency believes that the three
elements discussed below will contrib-
ute to an effective State hazardous
waste management regulatory pro-
gram, and are in keeping with the
intent of the Act. They will not be re-
quired, however, for authorization
under Section 3006(b) or Section
3006(c). These elements are: (1) Tech-
nical Assistance; (2) Inventory of Haz-
ardous Wastes; and (3) Safeguarding
of Confidential Information.

TECHNICAL ASSISTANCE

The experience of EPA and of those
States which have begun developing
hazardous waste management pro-
grams has strengthened the Agency's
conviction that. State Technical Assis-
tance to the regulated community is
useful and desirable. The State pro-
gram should include assistance as well
as deterrence aspects, and should offer
the regulated community information
on acceptable management options at
the same time it discourages those
which are unacceptable.

A Technical - Assistance program
should include the State’s role of as-
sisting the regulated community in

. complying .with, applicable  require-

4369

ments and regulations. The Agency
will not require either of these types
of Technical Assistance in assessing
the equivalency of proposed State pro-

~grams under Sections 3006(b) or

3006(c). The State however, should es-
pecially seek to provide the latter type
of assistance since its failure to do so
may increase the potential for incom-
blete or inadequate compliance by seg-
ments of the regulated community.

INVENTORY

Many States have conducted hazard-
ous waste surveys over the past few
years, gathering information on the
types, quantities, locations, and dispo-
sitions of hazardous wastes within the
State. The manifest system required
under Section 3002 of the Act will
allow the State to verify or upgrade
this information or to begin to compile
it. This information is an important
and useful tool for the State, both for
planning purposes and for use in ad-
ministering and enforcing the hazard-
ous waste regulatory program.

The Agency will not require this ele-
ment in assessing the equivalency of a
proposed State program for the pur-
poses of Sections 3006(b) or 3006(c).
The States are urged, nevertheless, to
compile such data for use in develop-
ing their programs over both the
short- and long-term.

SAFEGUARDING OF CONFIDENTIAL
INFORMATION

The Freedom of Information Act (5
U.S.C. 552 et seq.) includes a provision
under which trade secrets and certain
other information may be exempted
from public disclosure. The Agency be-
lieves that similar provisions in State
“Privacy Acts” or. “Public Records
Acts” make a significant contribution
to securing the confidence of the regu-
lated community since this legislation
assures that information submitted to
the State regulatory agency will be
adequately safeguarded. State legisla-
tion of this type will not be required
for authorization’ under = Section
3006(b) or 3008(c). States should be
aware, nevertheless, that provisions
for the safeguarding of confidential in-
formation are an important part of an
effective State regulatory program,
and that the protection of a “Privacy
Act” or of similar legislation is essen-
tial to winning the confidence of the
regulated community.

REPORTING REQUIREMENTS

Two types of reporting will take
place under the proposed guidelines:

“(1) Hazardous waste management fa-

cilities will report to the State and (2)

‘as'a part of the oversight process,

States will report quarterly to EPA. In
either case, reporting requirements
are of & small or negligihle impact. In

»the first case, the lmpact of facillties
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reporting 10- the States will. be the
same as reporting to EPA since the
subject State programs must be equiv-
alent to the Federal program. In the
second case, the impact of States re-
porting quarterly to EPA is further
minimized by allowing the States to
combine the quarterly report with the
grant review process where applicable,

ECONOMIC AND ENVIRONMENTAL IMPACTS

" In accordance with Executive Order
11821, as amended by Executive Order
11949,".and OMB Circular A-107 and
EPA Policy as stipulated in 39 FR
37419, October 21, 1974 respectively,
analyses of the economic and environ-
mental impacts are being performed
for the entirety of Subtitle C, Hazard-
ous Waste Management, and ‘are not
completed as yet. Any additional eco-
nomic impact on the public resulting
from Section 3006 implementation.can
be expected to be negligible, since the
subject State programs must be equiv-
glent to the Federal program. These
impacts can thus be assumed to be

‘ equivalent.

Dated: January 24, 1978.

DoucrLas M. CosTLE,
Administrator

It is proposed to amend Title 40 by
adding Part 250 consisting of new Sub-
part F to read as set forth below. Sub-
parts A through E are reserved.

Subparts A-E [Reserved]

Subpart F—Guidelines for State Hazardous Waste
' Programs
250.70 -Scope and purpose.
250.71 Definitions.
250.72  Authorization (3006b).
250.73 Interim Authorization (3006c).
250.74 Federal oversight of authorized pro-

260.75 - Application procedure.
250.76 Withdrawal of authorization.

AUTHORITY.—Sec. 3006, Pub. L. 94-580, 90
Stat. 2809 (42 U.S.C. 6926). Secs. 250.70,
250.72 (a)}1) and (a)2) also issued under
sec.- 3009, Pub. L. 94-580, 90 Stat. 2812 (42
U.8.C. 6929). .

$250.76 Scope and purpose. .

(a) Section 3006 of the Solid Waste
Disposal Act, as amended by the Re-
source Conservation and Recovery Act
of 1976 (42 U.S.C. 6926), requires the
Administrator, after consultation with
State authorities, to promulgate guide-
lines to assist States in the develop-
ment of State hazardous waste pro-

(b) These guidelines describe the
various provisions and capabilities a
State hazardous waste program must
have in order to qualify for authoriza-
tion under section 3006(b) or section
3006(c), which provide that the State,
in lieu of the Federal EPA, may ad-
minister and enforce the hazardous
waste management regulatory pro-
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gram established pursuant to Subtitle
C of the Act. The guidelines also’de-
scribe the substantive and procedural

- requirements for States applying for

authorization, EPA’s oversight of the
State’s hazardous waste program, and
for the withdrawal of authorization
pursuant to section 3006¢e).

(¢) In addition, section 3009 of the
Act prohibits States from imposing
any requirement which is “less strin-
gent” than -EPA’s regulations under
sections 3001 through 3005 of the Act,

& prohibition which. applies whether

or not the State is authorized under
section 3006.

$250.71 Definitions.

For the purposes of this part: )

(a) The term “Administrator’” means
the Administrator of the Environmen-
tal Protection Agency.

(b) The term “authorization” or “au-
thorized” refers to a State which has
an approved hazardous waste program
under section 3006(b) or 3006(c) of the
Act and §§ 250.72 and 250.73.

(¢c) The term “element” means a
function of -the State program which
EPA considers necessary for a State
hazardous waste program to _be equiv-
alent to that of EPA.

(d) The term “full authorization”
refers to authorization of a State pro-
gram which has met the substantive
and procedural requirements of sec-
tion 3006(b) of the Act and § 250.72(a).

(e) The term “hazardous waste man-
agement” means the systematic con-
trol of the collection, source separa-
tion, storage, transportation, process-
ing, treatment, recovery, and disposal
of hazardous wastes.

(f) The term “interim authorization”
refers to authorization by EPA of a
State program which has met the sub-
stantive and procedural requirements
of section 3006(c) of the Act and

$250.73.

(g) The term “oversight” refers to a
continuing program of surveillance
and review carried out by EPA to
insure that each authorized State’s
hazardous waste management pro-
gram remains in compliance with the
requirements for authorization stated
in this Part.

(h) The term “partial authorization”
refers to authorization by EPA of a
State program to administer and en-
force selected program components of
a fully authorized hazardous waste
program while EPA carries out the re-
maining parts. In all cases, the comb#-
nation of the State and EPA hazard-
ous waste program shall meet the sub-
stantive and procedural requirements
of section 3006(b) of the Act and
§ 250.72(a).

(1) The term “withdrawal” refers to
the termination of authorization for a
State hazardous waste program under
section 3006(e) of the Act. and § 250.76.

(j) The term “State” means any of

the several States, and the District of .

‘Columbia, the Commonwealth of

Puerto Rico, the Virgin Islands,
Guam, American  Samoa, . and the
Northern Mariapa Islands.

§250.72 Authorization (3006b).

(a) Full authorization. This section
describes the various provisions to be
met and capabilities to be demonstrat-
ed by States seeking to apply to the
Regional Administrator for full au-
thorization. The Regional Administra-
tor shall apply the criteria identified
in § 250.72(a)(1) through § 250.72(a)(3)
in determining whether the program
of any State is “equivalent to” the
Federal program, “consistent with”
the Federal program and with those
applicable in other States, and wheth-
er the State’s program provides “ade-
quate enforcement of compliance,” as
required by section 3006(b) of the Act.
A negotiated Memorandum of Under-
standing, as described in § 250.74(a), is
required for full authorization.

(1) Equivalency. The Regional Ad-
ministrator shall measure the “equiva-
lency” of a State program to the Fed- .
eral program by determining whether
the State program encompasses all of
the following elements, and by assess-
ing the adequacy of each for the ad-
ministration and enforcement of a
hazardous waste program: Legislative
Authority; Published Regulations;
Permit Mechanism; Manifest System;
Identification of Resources; Intera-
gency Delineation of Responsibilities
(if appropriate to the applicant State);
and Public Participation.

(1) Legislative authority. (A) A State

‘seeking full authorization shall dem-

onstrate legislative authority to pro-
vide - the following program .compo-
nents: regulations governing hazard-
ous waste generators, transporters and
owners and operators of hazardous
waste treatment, storage and disposal
facilities, including the keeping of re-
cords and submittal of reports, and
the establishment of monitoring prac-
tices; control of the treatment, storage
and disposal of hazardous waste
through a permit system or its equiv-
alent; a waste tracking system (mani-
fest system); the power to conduct in-
spections and take samples; and the
power to institute enforcement pro-
ceedings against violators.

(B) The State legislative authority
and regulatory program shall be appli-
cable both to those hazardous wastes
stored, treated or disposed of at the
site of generation (so-called “on-site”
management), and to those hazardous
wastes shipped elsewhere for storage,
treatment, or disposal.

(il) Published regulations. The State
may choose to publish its own regula-
tions with respect to hazardous waste
management, adopt the regulations

‘promulgated by EPA under sections

3001 through 3005 of RCRA un-
changed, or adapt EPA's regulations
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to unique or unusual circumstances or
conditions within the State. Where a
‘State has existing regulations or.pro-
poses new regulations which are dif-
ferent from those of EPA, the Region-
al Administrator shall evaluate the
published regulations of the State’s
Agencies . for - their equivalency to
those of EPA. The State’s regulation
shall address the identification of haz-
ardous -waste and shall contain stan-
dards applicable to generators of haz-
ardous waste, transporters of hazard-
ous waste, and the owners and opera-
tors of hazardous waste treatment,
storage and disposal facilities. State
regulations may not impose any re-
quirement which is “less stringent”
than EPA’s regulations under sections
3001 through 3005 of the Act.

(iii) Permit mechanism. A State
seeking full suthorization shall pro-
-vide for a permit system applicable to
facilities which treat, store, or dispose
of hazardous wastes, which consists of
an administrative and legal framework
together with resources sufficient to:
accept, process and review applications
for permits; issue permits (with appro-
priate special conditions); monitor re-
newals and expirations of permits;
monitor compliance with the terms
and conditions of  permits; enforce
compliance with the terms and condi-
tions of permits; and enforce against
owners and operators who have not ac-
quired permits. The Regional Adminis-
trator shall evaluate the systems of
those applicant States where the term
“permit,” is not used in order to deter-
mine whether mechanisms such as “li-
cense”, “letters. of approval”, “waste
discharge requirements”, or other con-
trol devices, regardless of terminology,
satisfy the intent of the Act.

“(iv) Manifest system. A State seeking
full authorization shall demonstrate
the administrative capability to over-
see the waste transportation manifest
system established under section
3002(5) of the Act. Such capability
shall include the management of man-
ifests involving both intrastate and in-
terstate transortation of hazardous
wastes. States seeking full authoriza-
tion under these QGuidelines shall
agree to use the manifest format pub-
lished by the Administrator in the
FEDERAL REGISTER pursuant to Section
3002 .in administering and enforcing
their hazardous waste management
-programs, but may supplement that
format as appropriate to meet specific
requriements or needs.

(v) Identification of resources. ‘The

Regional Administrator shall evaluate

the resources proposed by an appli-
- cant State to be applied to its hazard-
ous waste management program in
order to ascertain that the State is
able to-administer and enforce the
program  successfully. The ' Regional
Administrator shall consider the fol-
lowing factors in evaluating .the ade-
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quacy of the State’s proposed re-
sources: (A) A comparison with levels

of resources known to have been ap-

plied in other States of commensurate
size, hazardous waste generation and

disposal frequency; and (B) the ade-

quacy of those resources in relation to
the level of success of those other
State programs. Consequently, State
applications for full authorization
under Section 3006(b) shall clearly
identify the personnel and the mone-
tary resources to be used to carry out
each responsibility necessary to con-
duct a comprehensive hazardous waste
management program.

(vi) Interagency delineation. A State

seeking full authorization in which
more than one agency is involved in
the administration and enforcement of
the State hazardous waste program
shall explicitly delineate the responsi-
bilities of each: such agency which
relate to hazardous waste manage-
ment, and -shall designate a “lead
agency”, for the purposes of these
Guidelines, to facilitate communica-
tions betwéen EPA and the agencies
responsible for the State program, and
to receive such grant funds as may be
made available under section 3011 of
the Act. This “lead agency” may be
the same agency designated under 40

.CFR Part 255, “Identification of Re-

glons and Agencies for Solid Waste
Management (Interim Guidelines).”
The “lead agency” should provide for
coordination with the State agency re-

_sponsible for the regulation of injec-.
tion wells under the Underground In-

jection Control (UIC) program admin-
istered under Part C of- the Safe
Drinking Water Act of 1974 (Pub. L.
93-532, 42 U.S.C. 300f, et seq.) unless
the agency responsible for the UIC
program is the same as the “lead
agency” described above.

-(vil) Public participation. A State
seeking full authorization shall submit
a8 public participation plan as part of
the application which complies with
the guidelines EPA has promulgated
pursuant to section 7004(b) of the Act
(40 CFR Part 249).

(2) Consistency. A State seeking full
authorization shall demonstrate the
“consistency” of its program with the
Federal program or State programs
applicable in other States in order for
the State program to be authorized.
Such States shall satisfy the require-

-ments of both the free movement of

hazardous wastes across State bound-
aries. and the degree to which State
standards' may vary from those of
EPA or of other States, except that
States which violate these require-
ments on the date of promulgation of
these guidelines may request a tempo-
rary suspension of this requirement.
The Regional Administrator = may
grant a temporary suspension of this
requirement for a period not to exceed
July 1, 1984, upon a showing that the
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State is working towards elimination
of this violation. For purposes of this .
subpart, the phrase “* * * State pro-
grams applicable in other States * * *”
refers only to those programs which
have received full authorization under
section 3006(b) of the Act.

(i) Free Movement of -Hazardous
Wastes. (A) Any State program which
includes a ban on the importation of
hazardous wastes from other States
which are destined for treatment, stor-
age, or disposal facilities having haz-
ardous waste permits under the State

-program will be deemed inconsistent

for the purposes of section 3006(b).
Therefore, the Regional Administra--
tor shall not grant full authorization
to a State program including such
ban. :

(B) Any State program which ap-
plies one standard to hazardous wastes
originating within its borders, and a
different standard to hazardous wastes
originating elsewhere, will be deéemed
inconsistent with the Federal program
and with those programs applicable in
other States. Therefore, the Regional
Administrator shall not grant full au-
thorization to such a State program.

(ii) Dissimilar standards. Where the
proposed State program includes stan-
dards which are significantly different
from the Federal standards, the Re-
gional Administrator shall determine
whether such State standards substan-
tially impede the movement of hazard-
ous wastes into or out of the State;
and whether such State standards pro-
tect public health and the environ-
ment to substantially the same degree
as do the Federal standards. If the Re-
gional Administrator determines that
such State standards do substantially
impede the movement of hazardous
wastes into or out of the State, then
the State program is inconsistent for
the purposes of section 3006(b), unless
such standards protect public health
and the environment to substantially
the same degree as do the Federal
standards. If the Regional Administra-
tor does not authorize a State program
due to this determination of inconsis-
tency, the State may continue to oper-
ate its hazardous waste program in
parallel with the Federal program.

(3) Adequacy of enforcement. A State
seeking full authorization shall dem-
onstrate that the enforcement provi-
sions of the proposed State program
are adequate, and that the State is
able to administer and enforce its pro-
gram successfully. The Regional Ad-
ministrator shall consider the pro-
posed State enforcement procedures,
practices, - and penalties, comparing
them with those contained in the Act,
and with those implemented by the
Envirgnmental Protection Agency for
the Federal program in evaluating the
adequacy of the State’s proposed en-
forcement program. The Regional Ad-
ministrator should employ the follow-
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-ing criteria in regard to penalty assess-
ment in evaluating the adequacy of
enforcement of a State Program that
legislation exists authorizing civil and
criminal penalties with a deterrent
value adequate to handle almost all

enforcement actions and  that the.

~ legislation provides that such penal-
ties be sought in appropria.te circum-
stances.

(b) Partial authorization. The Re-
gional Administrator may authorize a
State to administer and enforce select-
ed components of a hazardous waste
regulatory program as described in
§250.72(a)(1)(i) while retaining respon-
sibility for such part or parts for
which State legislative authority Is
absent. A negotiated Memorandum of
Understanding as described in
§250.74(a) is required for partial au-
thorization.

" (1) Application. States may apply
for partial authorization only if State
legislatiyv o authority does not exist for
certain program components. Partial
authorization of the hazardous waste
program may only be granted if such
components meet the three criteria of

equivalency, consistency, and enforce--

ability. In all cases, the combination of
the State and EPA hazardous waste
program shall meet the substantive
and procedural requirements of a full
hazardous waste program described in
§250.72(a).

(2) Duration. Partial authorization
shall be effective for a fixed duration,
agreed upon mutually by the State
and the Regional Administrator and
not to exceed 5 years, and shall apply
to complete and discrete components
of the program from among those
identified in §250.72¢(aX1)(1) of these
Guidelines. At the end of the fixed
period, the Regional Administrator
shall determine whether to renew the
partial authorization on the basis of a
continued lack of State legislative au-
thority; a good faith effort by the
State to procure needed legislation;
and a determination by the Regional
Administrator that the program can
be carried out more effectively by the
EIPA -State partnership than by EPA

one.

§250.73 Interim authorization (3006¢c).

Any State which has In existence a
hazardous waste program pursuant to
State law prior to July 20, 1978, may
request interim authorization to carry
out a hazardous waste management
program which will be granted if such
program is “substantially equivalent”
to the Federal program. A negotiated
Memorandum of Understanding as de-
scribed in § 250.74(a) is required for in-
terim authorization. The phrase “* * *
in existence” requires that States
-seeking interim authorizationr have
the legislative authority, effective as
of July 20, 1978, to conduct their haz-
ardous waste programs as described in
§250.73(b)(2) of these Guidelines.

PROPOSED RULES

(a) Duration. Interim authorization

is only effective for the period from
October 21, 1978, through October 21,
1980.
(b) Substantial equivalency A State
gseeking interim - authorization shall
submit copies of the relevant legisla-
tion to the Reglonal Administrator to-
gether with evidence to demonstrate
that the State is willing and able to
conduct a successful hazardous waste
program, which, at a minimum, com-
plies with §250.73 (bX1) through
(b)(5).

(1) Authorization plan. A State seek-

ing interim authorization shall submit
an “authorization plan” as part of its
application. The authorization plan
shall describe the additions or modifi-
cations necessary to qualify the State
program for full authorization under
Section 3006(b) by October 21, 1980,
together with the schedule which the
State proposes to achieve those addi-
tions or modifications. Failure to meet
the schedule may be cause for with-
drawal of interim authorization.

-(2) Legislative authority. A State
seeking interim authorization shall
demonstrate legislative authority to
control at least either on-site or off-
site hazardous waste disposal facilities,
including the authority to conduct in-
spections and institute enforcement
proceedings. Legislative authority fo
control hazardous waste treatment or

- storage facilities is not required for in-

terim authorization. The State Au-
thorization Plan shall describe any
changes which will be sought in State
legislation in order to prepare the
State for full authorization as de-
scribed in §250.72(a)(1)(1).

(3) Identification of resources. A
State seeking interim authorization
shall identify and commit adequate re-
sources to.carry out the minimal pro-
gram described in §250.73 (b)4) and
(b)(5). Evaluation of the resources pro-
posed by the State will be at the dis-
cretion of the Regional Administrator.
A level of resources which is necessary
for the purposes of full authorization
will not necessarily be required for in-
terim authorization. The State Au-
thorization Plan shall identify the re-
source levels which will be applied to
hazardous waste management at both

the beginning and end of the interim-

authorization'period.
(4) Permit mechanism. A State seek-
ing Interim authorization shall demon-

strate at a minimum the institutional

and administrative capability to Issue
permits, licenses, letters of approval,
or other control devices to those facili-
ties for which State legislative author-
ity exists. The State Authorization
Plan shall describe any changes in the
permit system which will be made
during the 24-month period for which
the interim authorization is effective,
to enable the State to become eligible
for full authorization.

(5) Survetllance and enforcement. (1)
A State seeking interim authorization
shall demonstrate a surveillance and
enforcement program sufficient to:

‘carry out a minimal program as de-

scribed in § 250.73(b)(5). Evaluation of
the surveillance and enforcement pro-
gram will be at the discretion of the
Regional Administrator. )

(ii) A surveillance and enforcement
effort which is insufficient for full au-
thorization may be sufficient for inter-
im authorization. Where the State
proposal provides for a surveillance
and enforcement program which does
not satisfy the requirements for full
authorization, the State Authorization
Plan must describe the activities, in-
cluding those criteria described in
§ 250.72(aX3) regarding penalty assess-
ment, through which the State ex-
pects to become eligible for full au-
thorization during the twenty-four
month period for which the interim
authorization is effective.

§250.74 Federal oversight of authorized
programs,

After all- other requirements have
been satisfied and before receiving au-
thorization under Section 3006(b) or
Section 3006(c) of the Act, the State
shall agree with the Regional Admin-
istrator on an oversight procedure
which will allow EPA to monitor the
State’s hazardous waste program to as-
certain that the program is being ad-
ministered and enforced successfully
in accordance with the Act. The over-
sight procedures shall become part of
the Memorandum of Understanding

_required under §250. 74(8) of these

Guidelines.

- () Memorandum of Understanding.
In order to receive authorization
under Section 3006(b) or Section
3006(c) of the Act, a Memorandum of
Understanding shall be negotiated be-
tween the State and the Regional Ad-
ministrator. The Memorandum of Un-
derstanding shall describe in detail the
oversight procedures to which the
State and the Regional Administrator
have agreed, and may include such
other terms, conditions, or agreements
as are relevant to the administration
and enforcement of the State’s haz-
ardous waste regula}ory program. At a
minimum, the Memorandum of Under-
standing shall include the items de-
scribed in § 250.74 (a)(1)-(a)(4).

(1) Program evaluation. The State
shall allow EPA to review such State
records, reports, or files as are rel-
evant to the administration and en-
forcement of the State hazardous
waste regulatory program no less than
once in each fiscal year for which the -
State has received authorization under
Section 3006(b) or 3006(c) of the Act.
The program review may be scheduled
so as to coincide with the annual grant
mid-year review.

(2) R:;;ew permil applications.
e M rindum of - Understanding
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shall specify the basis on which the
Regional Administrator may select
permit applications of the State for
review. The Regional Administrator
may review and comment to the State
on up to ten (10) percent of the permit
applications received by the State in

- each fiscal year for which the State
* has received authorization under Sec-
tion 3006(b) or Section 3006(c) of the.

Act; the Regional Administrator and
the State may agree to a lower per-

‘centage limitation where the Regional

Administrator believes such an agree-
ment to be useful. .

(3) Inspections. The Memorandum
of Understanding shall specify the
basis on which the Regional Adminis-
trator may select facilities within the
State where hazardous waste is gener-
ated, transported, stored, treated, or
disposed for federal inspection. The
Regional Administrator or his desig-
nee may conduct inspections of up to
ten (10) percent of the generators,
transporters, treaters, storers, and dis-
posers in a State in each fiscal year for
which the State has received authori-
zation under Section 3006(b) or Sec-
tion 3006(c) of the Act. The Regional
Administrator and the State may
agree to a lower percentage limitation
where the Regional Administrator be-
lieves such an agreement to be useful.
Except in the case of an imminent
hazard within the meaning of Section
7003 of the Act, the Regional Adminis-
trator shall notify the State at least

seven (7) calendar days before each .

such inspection and allow the State
the opportunity to make the initial
contact with the facility or site owners
or operators. EPA shall give the State
the opportunity to lead any inspection
or visit conducted by EPA pursuant to
this Subpart.

(4) Reports. The Memorandum of
Understanding shall specify the fre-
quency and content of such reports as
are required to be submitted by the
State to EPA, but in no event shall the
frequency of such reports be less than
once in each quarter of any fiscal year
for which the State has received au-
thorization under Section 3006(b) or
Section 3006(c) of the Act. The con-
tent of such reports shall be specified
in the Memorandum of Understanding
and may be combined with grant re-
rorts where applicable.

h) Change in oversight require-
;  :28 The oversight mechanism out-
lined above and agreed upon by a
State and Region shall be binding on
both parties except when the Regional
Administrator has reason to believe
that the State program is not in com-
pliance with requirements of § 250.72
(a) and (b) or § 250.73 and all Subparts
thereunder. In such a case, and after
notice to the State, the Regional Ad-
ministrator may institute such over-
sight procedures as he deems neces-
sary to investigate the situation and,

PROPOSED RULES

where warranted, to insure & return to
compliarce.

' §'250.75 Application Precedure.

_ The State application shall include a
narrative description of the State haz-
ardous waste regulatory program. The
State application shall provide infor-
mation sufficient for the Regional Ad-
ministrator to make a determination
on the adequacy of the State's pro-
gram. At a minumum, the following
information shall be submitted: Appli-
cation describing hazardous waste pro-
gram as it relates to guidelines (full,
partial, and interim authorization);
Memorandum of Understanding de-
scribing oversight provisions (full, par-
tial, and interim authorization); au-
thorization plan describing deficien-
cies and planned milestones to achieve
full authorization (interim authoriza-
tion). .

(a) Public hearing. After preparation
of the draft application, the State
shall give notice to all interested par-
ties of the State’s intention to seek au-
thorization. Public notice shall be
such that all interested parties will be
given reasonable opportunity to com-
ment on the draft application. Copies
of the draft application shall be made
available to the public for comment.
Upon request, the State shall hold a
public hearing to discuss the State’s
application to conduct the hazardous
waste program. All interested parties
will be given reasonable opportunity
to present written or oral testimony
on the State’s application at the
public hearing.

(b) Submission of application to
EPA. After consideration of comments
received from the public notice and
public hearing, the State shall prepare
a completed application, signed by the
appropriate State official in charge of
the designated lead agency, for sub-
mission to the Regional Administra-
tor. (Three (3) copies of the final ap-
plication shall be submitted.)

(¢) Notice and determination of find-
ings. Within 90 days following submis-
sion of a completed application for
program authorization, . the Regional
Administrator shall issue a notice as to

whether or not he expects such pro-’

gram to be authorized. Within 90 days
following such notice and after oppor-
tunity for public hearing, the Regional
Administrator shall pubiish his find-
ings as to whether or not the State
will be given authorization to operate
the hazardous waste regulatory pro-
gram. Public notice of the hearing, if
held, will be such that all interested
parties will be given reasonable oppor-
tunity to present written and oral tes-
timony on the State’s application at
the public hearing.

'§250.76 Withdrawal of authorization.

Section 3006(e) of the Act requires
the Administrator to withdraw au-

4373

thorization of such State program and
establish a Federal program where the
Administrator determines, sfter hold-
ing a public hearing, that the State
program is not in compliance with the
requirements of § 250.72 (a) and (b) or
§250.73. A Regional Administrator
having reason to believe that & State is
not administering or enforcing an au-
thorized program in accordance with
the Act, shall follow the procedure de-
scribed in § 250.76 (a) through (&)

(a) Notice to State of public hearing.

- A Regional Administrator having

reason to believe that 2 State is not
administering or enforcing its autho-
rized program in compliance with the
requirements of Section 3008 and this
Subpart, shall inform the State by
registered mail of the specific areas of
alleged noncompliance, and -that a
public hearing will be held to discuss
withdrawal of the State’s program &s
required under Section 3006(e) of the
Act. If the State demonstrates to the
Regional Administrator within 30 days
of such notification that the State
program is in compliance, the Re-
gional Administrator shall take no fur-
ther action toward withdrawal.

(b)- Public hearing. Where the Re-
gional Administrator still has reason
to believe that the State is not in com-
pliance 30 days after notification, &
public hearing shall be scheduled not
less than 60 days or more than 75 days
following the initial notification date.
All interested parties shall be given
opportunity to present written and
oral testimcny on the withdrawal of
the State’s program at the public
hearing. )

(c) Notice to Stale of findings.
Where the Regional Administrator de-
termines the State program to be in
compliance as a result of written or
oral testimony presented at such
public hearing, he shall take no fur-.
ther action toward withdrawal. Where
he finds the State not to be in compli-
ance, he shall notify the State by reg-
istered mail of specific deficiencies in
the State program and of necessary re-
medial activities. Within 90 days of re-
ceipt of the above letter, the State
shall either carry out the required re-
medial actions or the Regional Admin-
istrator shall withdraw authorization.
If the State carries out the remedial
actions, the Regional Administrator
shall take no further action toward
withdrawal. .

(d) Transfer plan. Whenever any
State chooses to relinquish authoriza-
tion under Section 3006(b) or Section
3008(c), or whenever any State is re-
quired to relinquish such authoriza-
tion through the withdrawal proce-
dures under this Part, the State shall
submit to EPA a plan for the orderly
transfer of all information to EPA.
Such plan shall be submitted not less
than 30 days before the date such
transfer is to be effected.

[FR Doc. 78-2701 Filed 1-31-78; 8:45 am]
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PUBLIC LAW 94—58040@ . 21, 1976 90 STAT. 2795

Public Law 94-580
94th Congress

An Act
To f)rovide technical and finaneial assistance for the development of manageinent Oct. 21, 1976
plans and facilities for the recovery of energy and other resources from dis- [S. 2150]

carded materials and for the safe disposal of discarded materials, and to regu-
late the management of hazarduus waste.

Be it enacted b_z/ the Senatc and Iouse of Peprese'nmtwes of the

United States of Americain Congress assembled Resource
Conservation and
— ) Recovery Act of
SHORT TITLE 1576,
SkcrioN 1. This Act may be cited as the “Resouxce Conservation and 42 USC 6901

- Recoverv Act of 1976”. : : note.

ABIF\DMENT OF SOLID WASTE DISPOSAL ACT

Sec. 2. The Solid \Vaste Disposal Act (42 U.S.C. 3251 and follow-
ing) is amended to read as fellows:

“TITLE II——~bOLID WASTE DISPObAL
“Subtitle A—General Provisi_ons
“SHORT TITLE AND TABLE OF‘CONTENTS

“Sgc. 1001. This title (hereinafter in this title referred to as ‘this 42 USC 6901
Act’), together with the following table of contents, may be cited asthe note.
‘Solid Waste Disposal Act’:

“Subtitle A—General Provisions

“Sec. 1001. Short title and table of contents.

“See. 1002. Congressional findings.

“Sec. 1003. Objectives.

“Sec. 1004. Definitions. ,

“Sec. 1005. Governmental cooperation.

See. 1006. Application of Act and integration with other Acts.
“Sec. 1007. Financial disclosure.

“Sec. 1008. Solid waste management information and guxdelmes

“Subtitle B-—Office of Solid Was_t’e; Authorities of the Administrator

“Sec. 2001. Office of Solid Waste.

“Sec. 2002. Authorities of Administratot

“Sec. 2003. Resource recovery and conservation panels.
“Sec. 2004, Grants for discarded tire disposal.

*Sec. 2005. Annual report.

“See. 2006. General authorization.

*Subtitle C—Hazardous Waste Management

“Sec. 3001. Identification and listing of hazardous waste.

“Sec. 3002. Standards applicable to generators of hazardous waste.

“Sec.- 3003. Standards applicable to transporters of hazardous waste.

“Sec. 3004. Standards applicable to owners and operators of hazardous waste
treatment, storage, and disposal facilities.

“Sec. 3005. Permits for treatment, storage, or disposal of hazardous waste,

“Sec. 3008. Authorized State hazardous waste programs.

“Sec. 3007. Inspections.

89-139 (491) O



90 STAT. 2796

.“Sec. 7001.

42 USC 6901.
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“Subtitle C-—Hazardous Waste “Management—Continued

3008. Federal enforcement. .

. Retention of State authority.

3010. Effective date.

3011, Authorization of assistance to States,

“Sec.
“Sec.
“SeC.
Alsec.

“Subtitle D—State or Regional Solid Waste Plans

Objectives of subtitle.

Federal guidelines for plans.

Mirimum requirements for approval of plans.

Criteria for sanitary landfills; sanitary landfills required for all
disposal. .

Upgrading of open dumps,

Procedure for development and implementation of State plan.

Approval of State plan ; Federal assistance.

Federal assistance. . .

Rural communities assistance.

4001.
4002,
4003.
4004.

“Sec.
-‘Sec.
“Sec.
“See.

4005.
4000.
4007.
4008.
4009.

“Sec.
“Sec.
“Sec.
“Sec.
“Seec.

“Subtitle E—Duties of the Secretary of Commerce in Resource and Recovery

5001. Functions. .

5002. Development of specifications for secondary materials.
5003. Development of markets for recovered materials.

5004, Technology promotion.

“Sec.
“Sec.
“Sec.
“Sec.

“Subtitle F—Federal Responsibilities

6001. Application of Federal, State, and local law. to Federal facilities.
8002. Federal procurement.

. Cooperation with Environmental Protection Agency.

. Applicability of solid waste disposal guidelines to executive agencies.

“Sec.
“Sec.
“Sec.
“Sec.

“Subtitle G—Miscellaneous Provisions’

Employee protection.

*Seec. . Citizen suits.

“Sec. . Imminent hazard.

“See. 7004, Petition for regulations; public participation.
“Sec. 7005. Separability.

“Sec. 7008. Judicial review. i

“Sec. . Grants or contracts for training projects.
“See. 7008. Payments.

“Sec. . Labor standards.

‘Subtitle H—Research, Development, Demonstration, and Information

. Research, demonstrations, training, and other activities.

. Special studies; plans for research, development, and demonstrations.

. Coordination, collection, and dissemination of information.

. Full-scale demonstration facilities. ’

. Special study and demonstration projects on recovery of useful
energy and materials,

. Grants for resource recovery systems and improved solid waste dis-
posal facilities.

. Authorization of appropriations.

“Sec.
“Sec.
“Sec.
“Sec.
“See.

“CONGRESSIONAL FINDINGS

“Sgc. 1002. (a) Soui> Waste—The Congress finds with respect to
solid waste— '

“(1) that the continuing technological progress and improve-
ment in methods of manufacture, packaging, and marketing of
consumer products has resulted in an ever-mounting increase, and
in a change in the characteristics, of the mass material discarded
by the purchaser of such products; '

“(2) that the economic and population growth of our Nation,
and the improvements in the standard of living enjoyed by our
population, have required increased industrial production to meet

SR )

o i A
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our needs, and have made necessary the demolition of old build-
ings, the construction of new buildings, and the provision of high-
ways and other avenues of transportation, which, together with
related industrial, commercial, and agricultural operations, have
resulted in a rising tide of scrap, discarded, and waste materials;

“(3) that the continuing concentration of our population in
expanding metropolitan and other urban areas has presented these
communities with serious financial, management, intergovern-
mental, and technical problems in the disposal of solid wastes
resulting from the industrial, commercial, domestic, and other
activities carried on in such areas; ,

“(4) that while the co]lection and disposal of solid wastes
should continvie to be primarily the function of State, regional,
and local agencies, the problems of waste disposal as set forth

90 STAT. 2797

(N . . »
above have become a matter-national in scope and in concern and

necessitate Federal action through financial and technical assist-
ance and leadership in the development, demonstration, and appli-
cation of new and improved methods and processes to reduce the
amount of waste and unsalvageable materials and to provide for
proper and economical solid-waste disposal practices.
“(b) EnviroNnMENT AND HEALTH.—The Congress finds with respect
to the environment and health, that—

“(1) although land is too valuable a national resource to be
needlessly polluted by discarded materials, most solid waste is dis-
posed of on land in open dumps and sanitary landfills;

“(2) disposal of solid waste and hazardous waste in or on the
land without careful planning and management can present a
danger to human health and the environment ; ‘

“(3) asa result of the Clean Air Act, the Water Pollution Con-
trol Act, and other Federal and State laws respecting public
health and the environment, greater amounts of solid waste (in
the forin of sludge and other pollution treatment residues) have
been created. Similarly, inadequate and environmentally unsound
practices for the disposal or use of solid waste have created greater
amounts of air and water pollution and other problems for the
environment and for health; )

“(4) open dumping is particularly harmful to health, contami-
nates drinking water from underground and surface supplies, and
pollutes the air and the land;

“(5) hazardous waste presents, in addition to the problems asso-
ciated with non-hazardous solid waste, special dangers to health
and requires a greater degree of regulation than does non-hazard-
ous solid waste; and

“(6) alternatives to cxisting methods of land disposal must be
developed since many of the cities in the United States will be
running out of suitable solid waste disposal sites within five years
unless immediate action is taken ;.

h“(c) MateriaLs.—The Congress finds with respect to materials,
that—

“(1) millions of tons of recoverable material which could be used
are needlessly buried each year: \

“(2) methods are available to separate usable materials from
solid waste; and

“(3) the recovery and conservation of such materials can reduce
the dependence of the United States on foreizn resources and
reduce the deficit in its balance of payments.

42 USC 1857
note.
33 USC 1151

note.
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42 USC 6902.

42 USC 6903.
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“(d) Enercy.—The Congress finds with respect to energy, that—-

“(1) solid waste represents a potential source of solid fuel, oil, or
gas that can be converted into energy; .

“(2) the need exists to develop alternative energy sources for
public and private consumption in order to reduce our dependence
on such sources as petroleum products, natural gas, nuclear and
hydroelectric generation;and

“(3) technology exists to produce usable energy from solid
waste. :

“QBJECTIVES

“Sgc. 1003. The objectives of this Act are to promote the protection
of health and the environment and to conserve valuable material and
energy resources by— . P

“(1) providing technical and financial assistance to State and
local governments and interstate agencies for the development of
solid waste management plans (including resource recovery and
resource conservation systems) which will promote improved solid
waste managerient techniques (including more effective organiza-
tional arrangements), new and improved methods of collection,
separation, and recovery. of solid waste, and the environmentally
safe disposal of nonrecoverable residues;

“(2) providing training grants in occupations involving the

design, operation, and maintenance of solid waste disposal.

systems;. SR o - .
" %(3) prohibiting future open dumping on the land and requir-
ing the conversion of existing open dumps to facilities which do
not pose a danger to the environment or to health; .

“(4) regulating the treatment, storage, transportation, and dis-
posal of hazardous wastes which have adverse effects on health
and the environment;- . . _ )

“(5) providing for the promulgation of guidelines for solid
waste collection, transport, separation, recovery, and disposal
practices and systems;

“(6) promoting a national research:and development program
for improved solid waste management and resource conservation
techniiques, more effective organizational arrangements, and new
and improved methods of collection, separation, and recovery,

and recycling of solid wastes and environmentally safe disposal .

of nonrecoverable residues; ]
“(7) promoting the demonstration, construction, and applica-
tion of solid wasfe management, resource recovery, and resource
conservation systems which preserve and enhance the quality of
air, water, and land resources;and .. . :
“(8) establishing a cooperative effort among the Federal, State,

and local governments and private enterprise in order to recover.

valuable materials and energy from solid waste.

~ “DEFINTTIONS

“Sgc. 1004. As used in this Act: L

“(1) The term ‘Administrator’ means the Administrator of the
Environmeéntal Protection Agency.

“(2) The term ‘construction, roje
struction under this Act, means (A) the erection or building of new
structures and acquisition of lands or interests therein, or the acquisi-
tion, replacement; expansion, remodeling, alteration, modernization.

’ with respect to a;ny project of con-
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or extension of existing structures, and (B) the acquisition and instal-

lation of initial equipment of, or required in connection with, new
or newly acquired structures or the expanded, remodeled, altered,
modernized or extended part of existing structures (including trucks
and other motor vehicles, and tractors, cranes, and other machinery)
necessary for the proper utilization and operation of the facility after
completion of the project ;-and includes preliminary planning to deter-
mine the economic and engineering feasibility and the public health
and safety aspects of the project, the engineering, architectural, legal,
fiscal, and economic investigations and studies, and any surveys,
designs, plans, working drawings, specifications, and other action nec-
essary for the carrying out of the project, and (C) the inspection and
supervision of the process of carrying out the project to completion.

“(2A) The term ‘demonstration’ means the initial exhibition of a
new technology process or practice or a significantly new combination
or use of technologies, processes or practices, subséquent to the develop-
ment stage, for the purpose. of proving technological feasibility and
cost effectiveness. B S o

“(3) The term ‘disposal’ means the discharge, deposit, injection,
dumping, spilling, leaking, or placing of any solid waste or hazardous
waste into or on any land or water so that such solid waste or haz-
ardous waste or any constituent thereof may enter the environment or
be emitted into the air or discharged into any waters; including ground
waters. - N

“(4) The term ‘Federal agency” means any department, agency, or
other instrumentality of the Federal Goverhment, any independent
agency or establishment of the Federal Government including any
Government corporation, and the Government Printing Office.

“(5) The term ‘hazardous waste’ means a solid waste, or combination
of solid wastes, which because of its quantity, concentration, or phys-
ical,chemical, or infectious characteristics may— =~ .

“(A) cause, or significantly contribute to an increase in mor-

tality or an Increase in serious irreversible, or incapacitating
reversible, illnéss; or - . ,
. “(B) pose a substantial present or potential hazard to human
- health or the environment when improperly treated, stored, trans-
ported, or disposed of, or otherwise managed. :

“(6) The term *hazardous waste generation’ means the act or process
of producing hazardous waste.” - T

“(7) The term ‘hazardous waste management'- means the systematic
control of the collection, source separation, storage, transportation,
processing, treatment, recovery, and disposal of hazardous wastes.

“(8). For purposes of Federal financial assistance (other than rural
communities assistance), the term ‘implementation’ does not include
the acquisition, leasing, construction, or modification of facilities or
equipment or the acquisition; leasing, or improvement of land and
z(}ter December 31. 1979, such term does not include salaries of
employees due pursuant to subtitle D of this Act. -

“(9) The term ‘intermunicipal agency’ means an agency established
by two or more municipalities with responsibility for planning or
administration of solid waste. S

“(10) The term ‘interstate agency” means an agency of two or more
municipalities in different States, or an agency established by two or
more States, with authority to provide for the disposal of solid wastes
and serving two or-more municipalities located in different States.

“(11) The term ‘long-term contract’ means, when used in relation to
solid waste supply, a contract of sufficient’ duration to arsure the

90 STAT. 2799

Post, p. 2813.
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viability of a resource recovery facility (to the extent that such
viability depends upon solid waste supply). ] . :

“(12) The term ‘manifest’ means the form used for identifying the
(uantity, composition, and the origin, routing, and destination of
hazardous waste during its transportation from the point of genera-
tion to the point of disposal, treatment, or storage.

“(18) The term ‘municipality’ (A) means a city, town, borough,
county, parish, district, or other public body created by or pursuant
to State law, with responsibility for the planning or administration
of solid waste management, or an Indian tribe or authorized tribal
organization or Alaska Native village or organization, and (B)
includes any rural community or unincorporated town or village or
any other public entity for which an application for assistance is made
by a State or political subdivision thereof. ) .

“(14) The term ‘open dump’ means a site for the disposal of solid
waste which is not a sanitary landfill within the meaning of section
4004.

“(15) The term ‘person’ means an individual, trust, firm, joint stock
company, corporation (including a government corporation), partner-
ship, association, State, municipality, commission, political subdivi-
sion of a State, or any interstate body. ) :

“(16) The term ‘procurement item’ means any device, good,
substance, material, product, or other item whether real or per-
sonal property which is the subject of any purchase, barter, or other
exchange made to procure such item.

“(17) The term ‘procuring agency’ means any Federal agency, or
any State agency or agency of a political subdivision of a State which
is using appropriated Federal funds for such procurement, or any per-
son contracting with any such agency with respect to work performed
under such contract. _ . L

“(18) The term ‘recoverable’ refers to the capability and likelihood
of being recovered from solid waste for a commercial or industrial use.

“(19) The term ‘recovered material’ means material which has been
collected or recovered-from solid waste. .

“(20) The term ‘recovered resources’ means material or energy
recovered from solid waste. ' o

“(21) The term ‘resource conservation’ means reduction of the
amounts of solid waste that are generated, reduction of overall
resource consumption, and utilization of recovered resources.

“(22) The term ‘resource recovery’ means the recovery of material .

or energy from solid waste. )

“(23) The term ‘resource recovery system’ means a solid waste man-
agement system which provides for collection, separation, recyclm%,
and recovery of solid wastes, including disposal of nonrecoverable
waste residues. : . L

“(24) The term ‘resource recovery facility’ means any facility at
which solid waste is processed for the purpose of extracting, convert-
ing to energy, or otherwise separating and preparing solid waste for
reuse. v

“(25) The term ‘regional authority’ means the authority established
or designated under section 4006. .

“(26) The term ‘sanitary landfill’ means a facility for the disposal
of solid waste which meets the criteria published under section 4004.

“(26A) The term ‘sludge’ means any solid, semisolid or liquid waste
generated from a municipal, commercial, or industrial wastewater
treatment plant, water supply treatment plant, or air pollution control

PUBLIC LAW 94--580—O0CT. 21, 1976

facility or any other such waste having similar characteristics and
effects. '

“(27) The term ‘solid waste” means any garbage, refuse, siudge from
a waste treatment plant, water supply treatment plant, or air pollution
control facility and other discarded material, including solid, liquid,
semisolid, or contained gaseous material resulting from industrial,
commercial, mining, and agricultural operations, and from community
activities, but does not include solid or dissolved material in domestic
sewage, or solid or dissolved materials in irrigation return flows or
industrial discharges which are point sources subject to permits under
section 402 of the Federal Water Pollution Control Act, as amended
(86 Stat. 880), or source, special nuclear, or byproduct material as
defined by the Atomic Energy Act of 1954, as amended (68 Stat. 923).

“(28) The term ‘solid waste management’ means the systematic
administration of activities which provide for the collection, source
separation, storage, transportation, transfer, processing, treatment,
and disposal of solid waste.

“(29) The term ‘solid waste management facility’ includes (A) any

. resource recovery system or component thereof, (B) any system, pro-

gram, or facility for resource conservation, and ((') any facility for
the treatment of solid wastes, including hazardous wastes, whether such
facility is associated with facilities generating such wastes or
otherwise. : '

*(80) The terms ‘solid waste planning’, ‘solid waste management’,
and ‘comprehensive planning” include planning or management
respecting resource recovery and resource conservation.

“(81) The term "State’ means any of the several States, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, and the Commonwealth of the Northern
Mariana Islands.

“(32) The term *State authority’ means the agency established or
designated under section 4007.

*(33) The term ‘storage’, when used in connection with hazardous

waste, means the containment of hazardous waste, either on a tempo-
rary basis or for a period of years,in such a manner as not to constitute
disposal of such hazardous waste.

“(34) The term ‘treatment’, when used in connection with hazardous
waste, means any method, technique, or process, including neutratiza-
tion, designed to change the physical, chemical, or biological character
or composition of any hazardous waste so as to neutralize such waste or
so as to render such waste nonhazardous, safer for transport, amenable
for recovery, amenable for storage, or reduced in volume. Such term
includes any activity or processing designed to change the physical
form or chemical composition of hazardous waste so as to render it
nonhazardous.

“(35) The term ‘virgin material’ means a raw material, including
previously unused copper, aluminum, lead, zinc, iron, or other metal or
metal ore, any undeveloped resource that is, or with new technology
will become, a source of raw materials,

“GOVERNMENTAL COOPERATION

“Sec. 1005. (a) Inrersrare CooreraTioN.—The provisions of this
Act to be carried out by States may be carried out by interstate agencies
and provisions applicable to States may apply to interstate regions
where such agencies and regions have been established by the respective
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States and approved by the Administrator. In any such case, action
required to be taken by the Governor of a State, respecting regional
designation shall be required to be taken by the Governor of each of
the respective States with respect to so much of the interstate region
as is within the jurisdiction of that State.

“(b) ConseNT OF CONGRESS TO Coupacts.—The consent of the Con-
gress is hereby given to two or more States to negotiate and enter into
agreements or compacts, not in conflict with any law.or treaty of the
United States, for— . S

“(1) cooperative effort and mutual assistance for the manage-
ment of solid waste or hazardous waste (or both) and the enforce-
ment of their respective laws relating thereto, and -

- %(2) the establishment of such agencies, joint or otherwise,
as they may deem desirable for making effective such agreements
or compacts. ' e o
No such agreement or compact shall be binding or obligatory upon any
State a party thereto unless it is agreed upon by all parties to the
agreement -and until it has been approved by the Administrator and
the Congress, . I

“APPLICATION OF ACT AND I_NTEGRATION WITH OTHER ACTS. -

“Sgc, 1006. (a) AppricaTioN oF Acr.—Nothing in this Act shall be -

construed to apply to (or to authorize any State, interstate, or local
authority to regulate) any activity or substance which is subject to the
Federal Water Pollution Control Act (33 U.S.C. 1151 and following),
the Safe Drinking Water Act (42 U.S.C..300f and following), ti.e
Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.Q.
1401 and following), or the Atomic Energy Act of 1954 (42 U.S.C.
9011 and following) except to the extent that such application (or
regulation) is not inconsistent with the requirements of such Acts.

“(b) InTeeraTION WiTH OTHER AcTts.—1The Administrator shall
integrate all provisions of this Act for purposes of administration and
enforcement and shall avoid duplication, to the maximum extent prac-
ticable, with the appropriate provisions of the Clean Air Act (42
U.S.C. 1857 and following), the Federal Water Pollution Control Act
(33 U.S.C. 1151 and following), the Federal Insecticide, Fungicide,
and Rodenticide Act (7 U.S.C. 135 and following), the Safe Drinking
Water Act (42 U.S.C. 300f and following), the Marine Protection,
Research and Sanctuaries Act of 1972 (33 U.S.C. 1401 and following)
and suoh other Acts of Congress as grant regulatory authority to-the
Administrator. Such integration shall be effected only to the extent
that it can be done in a manner consistent with the goals and policies
expressed in this Act and in the other acts referred to in this subsection.

“FINANCIAL DISCLOSURE

“Sgc. 1007. (a) StaTEMENT.—Each officer or employee of the Admin-
istrator who— : : .
“(1) performs any function or duty under this Aect; and
“(2) has any known financial interest in any person who
-applies for or receives financial assistance under this Act )
shall, beginning on February 1, 1977, annually file with the Admin-
istrator a written statement concerning all such interests held by
such officer or employee during the preceding calendar year. Such

statement shall be available to the public. :
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“{b) AcrioNn BY ApmiNisTRATOR.—The Administrator shall—
A “t(l) act within ninety days after the date of enactment of this
c pR—
“(A:) to define the term ‘known financial interest’ for pur-
poses of subsection (a) of this section; and
“(B) to establish the methods by which the requirement
to file written statements specified in subsection (a) of this
section will be monitored and enforced, including appropriate
provision for the filing by such officers and emp%oyees of such
statements and the review by the Administrator of such
statements; and
“(2) report to the Congress on June 1, 1978, and of each suc-
ceeding calendar year with respect to such disclosures and the
actions taken in regard thereto during the preceding calendar
ear.

“(c) ExemprioNn.—In the rules prescribed under subsection (b) of
this section, the Administrator may identify specific positions within
the Environmental Protection Agency which are of a nonpolicy-
making nature and provide that officers or employees occupying such
positions shall be exempt from the requirements of this section.

“(d) PenarLTY.—Any officer or employee who is subject to, and
knowingly violates, this section shall be fined not more than $2,500
or imprisoned not more than one year, or both,

“SOLID WASTE MANAGEMENT INFORMATION AND GUIDELINES

“Sec. 1008. (a) GuipeLiNes.—Within one year of enactment of this
section, and from time to time thereafter, the Administrator shall,
in cooperation with appropriate Federal, State, municipal, and inter-
municipal agencies, and in consultation with other interested persons,
and after public hearings, develop and publish suggested guidelines
for solid waste management. Such suggested guidelines shall—

“(1) provide a technical and economic description of the level
of performance that can be attained by various available solid
waste management practices (including operating practices)
which provide for the protection of public health and the
environment ;

“(2) not later than two years after the enactment of this section,
describe levels of performance, including appropriate methods
and degrees of control, that provide at a minimum for (A) pro-
tection of public health and welfare; (B) protection of the qual-
ity of ground waters and surface waters from leachates; (C)
protection of the quality of surface waters from runoff through
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compliance with effluent limitations under the Federal Water ~

Pollution Control Act, as amended; (D) protection of ambient
air quality through compliance with new source performance
standards or requirements of air quality implementation plans
under the Clean Air Act, as amended; (E) disease and vector
control; (F) safety; and (G) esthetics; an
“(3) provide minimum criteria to be used by the States to
define those solid waste management practices which constitute
the open dumping of solid waste or hazardous waste and are to be
prohibited under title IV of this Act.
Where appropriate, such suggested guidelines also shall include mini-
mum information for use in deciding the adequate location, design,
and construction of facilities associated with solid waste mmanagement
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practices, including the consideration of regional, geographic, demo-
graphic, and climatic factors.

“(b) Norrce.—The Administrator shall notify the Committee on
Public Works of the Senate and the Committee on Interstate and
Foreign Commerce of the House of Representatives a reasonable time
before publishing any suggested guidelines, pursuant to this section
of the content of such proposed suggested guidelines.

“Subtitle B—Office of Solid Waste; Authorities
of the Administrator

“OFFICE OF SOLID WASTE

“Sgc. 2001, The Administrator shall establish within the Environ-
mental Protection Agency an Office of Solid Waste (hereinafter
referred to as the ‘Office’) to be headed by a Deputy Assistant Admin-
istrator of the Environmental Protection Ageney. The duties and
responsibilities (other than duties and responsibilities relating to
research and development) of the Administrator under this Act (as

modified by applicable reorganization plans) shall be carried out

through the Office.

“AUTHORITIES OF ADMINISTRATOR

“Skc. 2002. (a) Avrsorities.—In carrying out this Act, the Admin-
1strator is authorized to—

“(1) prescribe, in consultation with Federal, State, and
regional authorities, such regulations as are necessary to earry out
his functions under this Act;

“(2) consult with or exchange information with other Federal
agencles undertaking research, development, demonstration proj-
ects, studies, or investigations relating to solid waste;

“(8) provide technical and financial assistance to States or
regional agencies in the development and implementation of solid
waste plans and hazardous waste management programs;

S(4) consult with representatives of science, industry, agricul-
ture, labor, environmental protection and consumer organizations,
and other groups, as he deems advisable; and

“(5) utilize the information, facilities, personnel and other
resources of Federal agencies, including the National Bureau of
Standards and the National Bureau of the Census, on a reimburs-
able basis, to perform research and analyses and conduct studies
and investigations related to resource recovery and conservation
and to otherwise carry out the Administrator’s functions under
this Act. , .

“(b) RevisioNn oF REecuraTions.—Each regulation promulgated
under this Act shall be reviewed and, where necessary, revised not less
frequently than every three years.

“RESOURCE RECOVERY AND CONSERVATION PANELS

“Sec. 2003. The Administrator shall provide teams of personnel,
including Federal, State, and local employees or contractors (herein-
after referred to as ‘Resource Conservation and Recovery Panels’) to
provide States and local governments upon' request with technical
assistance on solid waste management, resource recovery. and resource
conservation. Such teams shall include technical, marketing, financial,
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and institutional specialists, and the services of such teams shall be
provided without charge to States or local governments.

“GRANTS FOR DISCARDED TIRE DISPOSAL

“Skc. 2004. (a) GranTs.—The Administrator shall make available
grants equal to 5 percent of the purchase price of tire shredders
(including portable shredders attached to tire collection trucks) to
those eligible applicants best meeting criteria promulgated under this
section. An eligible applicant may be any private purchaser, public
body, or public-private joint venture. Criteria for receiving grants
shall be promulgated under this section and shall include the policy to
offer any private purchaser the first option to receive a grant, the policy
to develop widespread geographic distribution of tire shredding facil-
ities, the need for such facilities within a geographic area, and the
projected risk and viability of any such. venture. In the case of an
application under this section from a public body, the Administrator
shall first make a determination that there are no private purchasers
interested in making an application before approving a grant to a
public body.

“(b) Avutuorizarron.—There is authorized to be appropriated
$750,000 for each of the fiscal years 1978 and 1979 to carry out this
section.

“ANNUAL REPORT

“Skec. 2005, The Administrator shall transmit to the Congress and the
President, not later than ninety days after the end of each fiscal year,
a comprehensive and detailed report on all activities of the Office
during the preceding fiscal year. Each such report shall include—

“(1) a statement of specific and detail objectives for the activi-
ties and programs conducted and assisted under this Act;

“(2) statements of the Administrator's conclusions as to the
_eftectiveness of such activities and programs in meeting the stated
“objectives and the purposes of this Act, measured through the end

of such fiscal year;

*(3) a summary of outstanding solid waste problems con-
fronting the Administrator, in order of priority;

“(4) recommendations with respect to such legislation which
the Administrator deems necessary or desirable to assist in solving
problems respecting solid waste; .

“(5) all other information required to be submitted to the Con-
gress pursuant to any other provision of this .\ct ; and

“(6) the Admimstrator’s plans for activities and programs
respecting solid waste during the next fiscal year,

“GENERAL AUTHORIZATION

“Sec. 2006, (a) GENERAL ApMINISTRATION.—There are authorized
to be appropriated to the Administrator for the purpose of carrying
out the provisions of this Act, $35,000,000 for the fiscal year ending
September 30, 1977, $38,000,000 for the fiscal year ending September 30,
1978, and $42,000,000 for the fiscal year ending September 30, 1979,

*(b) ResourcE RECOvERY anD CoNsErvaTION PANELS.—Not less than
20 percent of the amount appropriated under subsection (a) shall be
used only for purposes of Resource Recovery and Conservation Panels
established under section 2003 (including travel expenses incurred by
such panels in carrying out their functions under this Act).
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“(c) Hazarbous Waste.—Not less than 30 percent of the amount
appropriated under subsection (a) shall be used only for purposes
of carrying out subtitle C of this Act (relating to hazardous waste)
other than section 3011.

“Subtitle C—Hazardous Waste Management

“IDENTIFICATION AND LISTING OF HAZARDOUS WASTE

“Sec. 3001. (a) CrrTeria For IDENTIFICATION OR LisTine.—Not later
than eighteen months after the date of the enactment of this Act, the
Administrator shall, after notice and opportunity for public hearing,
and after consultation with appropriate Federal and State agencies,
develop and promulgate criteria for identifying the characteristics of
hazardous waste, and for listing hazardous waste, which should be
subject to the provisions of this subtitle, taking into account toxicity,
persistence, and degradability in nature, potential for accumulation in
tissue, and other related factors-such as flammability, corrosiveness,
and other hazardous characteristics. Such criteria shall be revised from
time to time as may be appropriate. ,

“(b) IneENnTIFICATION AND LIsTING.—Not later than eighteen months
after the date of enactment of this section, and after notice and oppor-
tunity for public hearing, the Administrator shall promulgate regula-
tions identifying the characteristics of hazardous waste, and listing
particular hazardous wastes (within the meaning of section 1004 (5) ),
which shall be subject to the provisions of this subtitle. Such regula-
tions shall be based on the criteria promulgated under subsection (a)
and shall be revised from time to time thereafter as may be appropriate.

“(c) PeriTion BY StaTe (GOVERNOR.—At any time after the date
eighteen months after the enactment of this title, the Governor of any
State may petition the Administrator to identify or list a material as a
hazardous waste. The Administrator shall act upon such petition
within ninety days following his receipt thereof and shall notify the
Governor of such action. If the Administrator denies such petition
hecause of financial considerations, in providing such notice to the
Governor he shall include a statement concerning such considerations.

“STANDARDS APPLICABLE TO GENERATORS OF IIAZARDOUS WASTE

“Sec. 3002. Not later than eighteen months after the date of the
enactment of this section, and after notice and opportunity for public
hearings and after consultation with appropriate Federal and State
agencies, the Administrator shall promulgate regulations establishing
such standards, applicable to generators of hazardous waste identified
or listed under this subtitle, as may be necessary to protect human
health and the environment. Such standards shall establish require-
ments respecting—

“(1) recordkeeping practices that accurately identify the quan-
tities of such hazardous waste generated, the constituents thereof
which are significant in quantity or in potential harm to human
health or the environment, and the disposition of such wastes;

“(2) labeling practices for any containers used for the storage,
transport, or disposal of such hazardous waste such as will identify
accurately such waste; )

“(8) use of appropriate containers for such hazardous waste;

“(4) furnishing of information on the general chemical compo-
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sition of such hazardous waste to persons transporting, treating,
storing, or disposing of such wastes;

“(5) use of a manifest system to assure that all such hazardous
waste generated is designated for treatment, storage, or disposal
in treatment, storage, or disposal facilities (other than facilities
on the premises where the waste is generated) for which a permit
has been issued as provided in this subtitle ; and

“(6) submission of reports to the Administrator (or the State
agency in any case in which such agency carries out an authorized
permit program pursuant to this subtitle at such times as the
Administrator (or the State agency if appropriate) deems neces-
sary, setting out—

“(A) the quantities of hazardous waste identified or listed
under this subtitle that he has generated during a particular
time period ; and '

“(13) the disposition of all hazardous waste reported under
subparagraph (A).

“STANDARDS APPLICABLE TO TRANSPORTERS OF ITAZARDOUS WASTE

“Sec. 3008, (a) Stanvarps.—Not later than eighteen months after
the date of enactment of this section, and after opportunity for public
hearings, the. Administrator, after consultation with the' Secretary
of Transportation and the States, shall promulgate regulations estab-
lishing such standards, applicable to transporters of hazardous waste
identified or listed under this subtitle, as may be necessary to protect
human health and the environment. Such standards shall include but
need not be limited to requirements respecting—

“(1) recordkeeping concerning such hazardous waste trans-
ported, and their source and delivery points;

“(2) transportation of such waste only if properly labeled;

“(3) -compliance with the manifest system referred to in sec-
tion 3002(5) ; and _

“(4) transportation of all such hazardous waste only to the
hazardous waste treatment, storage, or disposal facilities which
the shipper designates on the manifest form to be a facility
holding a permit 1ssued under this subtitle.

“(b) CoormNaTION Wit REGULATIONS OF SECRETARY OF TRANSPOR-
raTroN.—In case of any hazardous waste identified or listed under this
subtitle which is subject to the Hazardous Materials Transportation
Act (8% Stat. 2156; 49 U.S.C. 1801 and following), the regulations
promulgated by the Administrator under this subtitle shall be con-
sistent with the requirements of such Act and the regulations there-
under. The Administrator is authorized to make recommendations to
the Secretary of Transportation respecting the regulations of such
hazardous waste under the Hazardous Materials Transportation Act
and for addition of materials to be covered by such Act.

“STANDARDS APPLICABLE TO OWNERS AND OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE, AND DISPOSAL FACILITIES

“Sgc. 3004, Not later than eighteen months after the date of enact-
ment of this section, and after opportunity for public hearings and
after consultation with appropriate Federal and State agencies, the
Administrator shall promulgate regulations establishing such per-
formance standards, applicable to owners and operators of facilities
for the treatment, storage, or disposal of hazardous waste identified or
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listed under this subtitle, as may be necessary to protect human health
and the environment. Such standards shall include, but need not be
limited to, requirements respecting— o
“(1) maintaining records of all hazardous wastes identified or
listed under this title which is treated, stored, or disposed of, as the
case may be, and the manner in which such wastes were treated,
stored, or disposed of; . ] L . L
“(2) satisfactory reporting, monitoring, and inspection and
compliance with the manifest system referred to in section
3002(5) ; T
“(3) treatment, storage, or disposal of all such waste received
by the facility pursuant to such operating methods, techniques;
and practices as may be satisfactory to the Administrator;
“(4) the location, design, and construction of such hazardous
waste treatment, disposal, or storage facilities;

“(5) contingency plans for effective action to minimize unan-

ticipated damage from any treatment, storage, or disposal of any
such hazardous waste; ) o N
“(6) the maintenance of operation of such facilities and requir-
ing such additional qualifications as to ownership, continuity of
operation, training for personnel, and financial responsibility as
may be necessary or desirable; and )
“(7) compliance with the requirements of section 3005 respect-
ing permits for treatment, storage, or disposal. .
No private entity shall be precluded by reason of criteria established
under paragraph (6) from the ownership or operation of facilities
providing hazardous waste treatment, storage, or disposal services
where such entity can provide assurances of financial responsibility
and continuity of operation consistent with the degree and duration
of risks associated with the treatment, storage, or disposal of specified
hazardous waste.

“PERMITS FOR TREATMENT, STORAGE, OR DISPOSAL OF HAZARDOUS WASTE

“Skc. 3005. (a) Permrr ReQuireMeNTs.—Not later than eighteen
months after the date of the enactment of this section, the Adminis-
trator shall promulgate regulations requiring each person owning or
operating a facility for the treatment, storage, or disposal of hazard-
ous waste identified or listed under this subtitle to have a permit issued
pursuant to this section. Such regulations shall take effect on the date
provided in section 3010 and upon and after such date the disposal of
any such hazardous waste is prohibited except in accordance with such
a permit. v o

“(b) ReQumreMENTS oF PERMIT APPLICATION.—Each application
for a permit under this section shall contain such information as may
be required under regulations promulgated by the Administrator,
including information respecting— o o

“(1) estimates with respect to the composition, quantities, and
concentrations of any hazardous waste identified or listed under
this subtitle, or combinations of any such hazardous waste and
any other solid waste, proposed to be disposed of, treated, trans-

- ported, or stored, and the time, frequency, or rate of which such
waste is proposed to be disposed of, treated, transported, or
stored ; and

#(2) the site at which such hazardous waste or the products of
treatment of such hazardous waste will be disposed of, treated,
transported to, or stored.
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“(c) Permrr IssuaNcE.—Upon a determination by the Administra-
tor (or a State, if applicable), of compliance by a facility for which
a permit is applied for under this section with the requirements of
this section and section 3004, the Administrator (or the State) shall
issue a permit for such facilities. In the event permit applicants pro-
pose modification of their facilities, or in the event the Administrator
(or the State) determines that modifications are necessary to conform
to the requirements under this section and section 3004, the permit
shall specify the time allowed to complete the modifications.

“(d) Permir Revocation.—Upon a determination by the Adminis-
trator .(or by a State, in the case of a State having an authorized
hazardous waste program under section 3006) of noncompliance by

" a facility having a permit under this title with the requirements of

this section or section 3004, the Administrator (or State, in the case
of a State having an authorized hazardous waste program under sec-
tion 3006) shall revoke such permit.

*(e) InTerIM StATUS.—AnNy person who—

“(1) owns or operates a facility required to have a permit
under this section which facility is in existence on the date of
enactment of this Aect,

5(‘1(2) has complied with the requirements of section 3010(a),
an ;

“(8) has made an application for a permit under this section
shall be treated as having been issued such permit until such time as
final administrative disposition of such application is made, unless
the Administrator or other plaintiff proves that final administrative
disposition of such application has not been made because of the
failure of the a&pplicanx to furnish information reasonably required or
requested in order to process the application. .

“AUTHORIZED STATE HAZARDOUS WASTE PROGRAMS

“Sec. 3006. (a) FeperaL GumeriNes.—Not later than eighteen
months after the date of enactment of this Act, the Administrator,
after consultation with State authorities, shall promulgate guidelines
to assist States in the development of State hazardous waste programs.

“(b) AvuTHORIZATION ,0F STaTE ProcraM.—Any State which seeks
to administer and enforce a hazardous waste program pursuant to this
subtitle may develop and, after notice and opportunity for public
hearing, submit to the Administrator an application, in such form as
he shall require, for authorization of such program. Within ninety
days following submission of an application under this subsection,
the Administrator shall issue a notice as to whether or not he expects
such program to be authorized, and within ninety days following such
notice (and after opportunity for public hearing) he shall publish his
findings as to whether or not the conditions listed in items (1), (2),
and (3) below have been met. Such State is authorized to carry out
such program in lieu of the Federal program under this subtitle in
such State and to issue and enforce permits for the storage, treatment,
or disposal of hazardous waste unless, within ninety days following
submission of the application the Administrator notifies such State
that such program may not be authorized and, within ninety days
following such notice and after opportunity for public hearing, he
finds that (1) such State program is not equivalent to the Federal
program under this subtitle, (2) such program is not consistent with
the Federal or State programs applicable in other States, or (3) such
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program does not provide adequate enforcement of conipliance ‘with

the requirements of this subtitle. :

“(¢) INTERIM AUTHORIZATION.—Any State which has in existence
a hazardous waste program pursuant to State law before the date
ninety days after the date required for promulgation of regulations
under sections 3002, 3003, 3004, and 3005, submit to the Administrator
evidence of such existing program and may request a temporary
authorization to carry out such program under this subtitle. The
Administrator shall, 1f the evidence submitted shows the existing
State program to be substantially equivalent to the Federal program
under this subtitle, grant an interim authorization to the State to
carry out such program in lieu of the Federal program pursuant to
this subtitle for a twenty-four month period beginning on the date
six months after the date required for promulgation of regulations
under sections 3002 through 3005. .

“(d) Errect oF STATE PERMIT.—Any action taken by a State under
a hazardous waste program authorized under this section shall have

the same force and effect as action taken by the Administrator under

this subtitle.

“(e) WITHDRAWAL OF AUTHORIZATION.—Whenever the Admin-
istrator determines after public hearing that a State is not admin-
istering and enforcing a program authorized under this section in
accordance with requirements of this section, he shall so notify the
State and, if appropriate corrective action is not taken within a
reasonable time, not to exceed ninety days, the Administrator shall
withdraw authorization of such program and establish a Federal pro-
gram pursuant to this subtitle. The Administrator shall not withdraw
authorization of any such program unless he shall first have notified

the State, and made public, in writing, the reasons for such

withdrawal. .
“INSPECTIONS

“Sec. 8007. (a) Access Entry.—For purposes of developing or
assisting in the development of any regulation or enforcing the pro-
visions of this subtitle, any person who generates, stores, treats, trans-
ports, disposes of, or otherwise handles hazardous wastes shall, upon
request of any officer or employee of the Environmental Protection
Agency, duly designated by the Administrator, or upon request of any
duly designated officer employee of a State having an authorized
hazardous waste program, furnish or permit such person at all reason-
able times to have access to, and to copy all records relating to such
wastes, For the purposes of developing or assisting in the development
of any regulation or enforcing the provisions of this title, such officers
or employees are authorized—

“(1) to enter at reasonable times any establishment or other
place maintained by any person where hazardous wastes are gen-
erated, stored, treated, or disposed of;

(2) to inspect and obtain samples from any person of any such
wastes and samples of any containers or labeling for such wastes.

Xach such inspection shall be commenced and completed with reason-
able promptness. 1f the officer or employee obtains any samples, prior
to leaving the premises, he shall give to the owner, operator, or agent
in charge a receipt describing the sample obtained and if requested a
portion of each such sample equal in volume or weight to the portion

‘retained. If any analysis 1s made of such samples, a copy of the results
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of such analysis shall be furnished promptly to the owner, operator,
or agent in charge.

“(b) AvarwLapILITY TO PUBLIC.—AnY records, reports, or information
obtained from any person under this section shall be available to the
public, except that upon a showing satisfactory to the Administrator
(or the State, as the case may be) by any person that records, reports,
or information, or particular part thereof, to which the Administrator
(or the State, as the case may be) has access under this section if made
public, would divulge information entitled to protection under section
1905 of title 18 of the United States Code, the Administrator (or the
State, as the case may be) shall consider such information or particular
portion thereof confidential in accordance with the purposes of that
section, except that such record, report, document, or information may
be disclosed to other officers, employees, or authorized representatives
of the United States concerned with carrying out this Act, or when
rélevant in any proceeding under this Act.

. “FEDERAL ENFORCEMENT

“Sec. 3008, (a) ComrpriancE OrpErs.—(1) Except as provided in
paragraph (2), whenever on the basis of any information the
Administrator determines that any person is in violation of any require-
ment of this subtitle, the Administrator shall give notice to the violator
of his failure to comply with such requirement. If such violation
extends beyond the thirtieth day after the Administrator’s notification,
the Administrator may issue an order requiring compliance within a
specified time period or the Administrator may commence a civil action

"in the United States district court in the district in which the violation

occurred for appropriate relief, including a temporary or permanent
injunction.

“(2) In the case of a violation of any requirement of this subtitle
where such violation occurs in a State which is authorized to carry out
a hazardous waste program under section 3006, the Administrator
shall' give notice to the State in which such violation has occurred
thirty days prior to issuing an order or commencing a civil action
under this section. :

“(8) If such violator fails to take corrective action within the time
specified in the order, he shall be liable for a civil penalty of not more
than $25,000 for each day of continued noncompliance and the Admin-
Istrator may suspend or revoke any permit issued to the violator
(whether issued by the Administrator or the State).

“(b) PusrLic HEariNG.—Any order or any suspension or revocation
of a permit shall become final unless, no later than thirty days after
the order or notice of the suspension or revocation is served, the person
or persons named therein request a public hearing. Upon such request
the Administrator shall promptly conduct a public hearing. In con-
nection with any proceeding under this section the Administrator may
issue subpenas for the attendance and testimony of witnesses and the
production of relevant papers, books, and documents, and may promul-
gate rules for discovery procedures. ’

“(c) RequireMeNTs oF CoMPLIANCE ORDERS.—Any order issued
under this section shall state with reasonable specificity the nature
of the violation and specify a time for compliance and assess a penalty,
if any, which the Administrator determines is reasonable taking into
account the seriousness of the violation and any good faith efforts to
comply with the applicable requirements. ‘
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“(d) CrimanaL PENALTY.—Any person who knowin(%ly———

“(1) transports any hazardous waste listed under this subtitle
to a facility which does not have a permit under section 3005 (or
3006 in the case of a State program),

“(2) disposes of any hazardous waste listed under this subtitle
without having obtained a permit therefor under this subtitle,

“(3) makes any false statement or representation in any appli-
cation, label, manifest, record, report, permit or other document
filed, maintained, or used for purposes of compliance with this
subtitle.

shall, upon conviction, be subject to a fine of not more than $25,000
for each day of violation, or to imprisonment not to exceed one year, or
both. If the conviction is for a violation committed after a first con-
viction of such person under this paragraph, punishment shall be by
a fine of not more than $50,000 per da% of violation, or by imprison-
ment for not more than two years, or by both.

“RETENTION OF STATE AUTHORITY

“Sgc. 3009. Upon the effective date of regulations under this subtitle

no State or political subdivision may impose any requirements less

stringent than those authorized under this subtitle respecting the same

matter as governed by such regulations, except that if application of -

a regulation with respect to any matter under this subtitle is postponed
or enjoined by the action of any court, no State or political subdivision
shall be prohibited from acting with respect to the same aspect of such
matter until such time as such regulation takes effect.

“EFFECTIVE DATE

“Skc. 3010. (a) PreLiminary Norrricarion.—Not later than ninety
days after promulgation or revision of regulations under section 3001
identifying by its characteristics or listing any substance as hazardous
waste subject to this subtitle, any person generating or transporting
such substance or owning or operating a facility for treatment, stor-
age, or disposal of such substance shall file with the Administrator 3or
with States having authorized hazardous waste permit programs under
section 3006) a notification stating the location and general description
of such activity and the identified or listed hazardous wastes handled
by such person. Not more than one such notification shall be
to be filed with respect to the same substance. No identified or listed
hazardous waste subject to this subtitle may be transported, treated,
stored, or disposed of unless notification has been given as required
under this subsection.

“(b) Errective DaTe oF REqurLaTION.—The regulations under this
subtitle respecting requirements applicable to the generation, trans- .

portation, treatment, storage, or disposal of hazardous waste (includ-
Ing requirements respecting permits for such treatment, storage, or
disposal) shall take effect on the date six months after the date of
promulgation thereof (or six months after the date of revision in the
case of any regulation which is revised after the date required for
promulgation thereof). ,

“AUTHORIZATION OF ASSISTANCE TO STATES

Skc. 3011. (a) AurHorizaTioN.—There is authorized to be appropri-
ated $25,000,000 for each of the fiscal years 1978 and 1979 to be used to

uired -
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make grants to the States for purposes of assisting the States in the
development and implementation of authorized State hazardous waste
programs.

“(b) Auvvocation.—Amounts authorized to be appropriated under
subscction (a) shall be allocated among the States on the basis of
regulations promulgated by the Administrator, after consultation with
the States, which take into account, the extent to which hazardous
waste is generated, transported, treated, stored, and disposed of within
such State, the extent of exposure of human beings and the environ-
ment within such State to such waste, and such other factors as the
Administrator deems appropriate. i

“Subtitle D—State or Regional Solid Waste Plans- .

“OBJECTIVES OF SUBTITLE

“Sec. 4001. The objectives of this subtitle are to assist in developing
and encouraging methods for the disposal of solid waste which are
environmentally sound and which maximize the utilization of valuable
resources and to encourage resource conservation. Such objectives are
to be accomplished through Federal technical and financial assistance
to States or regional authorities for comprehensive planning pursuant
to Federal guidelines designed to foster cooperation among Federal,
State, and local governments and private industry.

“FEDERAL GUIDELINES FOR PLANS

“Sec. 4002. (a) GuIDELINEs ¥orR IDENTIFICATION OF REcroxs.—For

‘purposes of encouraging and facilitating the development of regional

planning for solid waste management, the Administrator, within one
hundred and eighty days after the date of enactment of this section
and after consultation with appropriate Federal, State, and local
authorities, shall by regulation publish guidelines for the identification
of those areas which have common solid waste management problems
and are appropriate units for planning regional solid waste manage-
ment services. Such guidelines shall consider—

“(1) the size and location of areas which should be included,

“(2) the volume of solid waste which should be included. and

“(3) the available means of coordinating regional planning

_with other related regional planning and for coordination of such
regional planning into the State plan.

“(b) GumeLINES FOR STATE PLaNs.—Not later than eighteen months
after the date of enactment of this section and after notice and hearing,
the Administrator shall, after consultation with appropriate Federal,
State, and local authorities, promulgate regulations containing guide-
lines to assist in the development and implementation of State solid
waste management plans (hereinafter in this title referred to as ‘State
plans’). The guidelines shall contain methods for achieving the objec-
tives speciﬁef in section 4001. Such guidelines shall be reviewed from
time to time, but not less frequently than every three years, and revised
as may be appropriate.

“(c) CoNsmpERATIONS FOR STATE PLAN GumELINES.—The guidelines
promulgated under subsection (b) shall consider—

“(1) the varying regional, geologic, hydrologic, climatic, and
other circumstances under which different solid waste practices are
required in order to insure the reasonable protection of the quality
of the ground and surface waters from leachate contamination,

90 STAT. 2813

42 USC 6941.

Publication.
42 USC 6942.

Regulations.

Review.




90 STAT. 2814

42 USC 6943.

Long-term
contracts.

Resource
conservation and
disposal of solid
waste,

‘PUBLIC LAW 94-580—0CT. 21, 1976

the reasonable protection of the quality of the surface waters
from surface runoff contamination, and the reasonable protection
of ambient air quality;

“(2) characteristics and conditions of collection, storage, proc-
essing, and disposal operating methods, techniques and practices,
and location of facilities where such operating methods, tech-
niques, and practices are conducted, taking into account the nature
of the material to be disposed;

“(3) methods for closing or upgrading open dumps for pur-
poses of eliminating potential health hazards;

“(4) population density, distribution, and projected growth;

_ “(5) geographic, geologic, climatic, and hydrologic character-
istics;

“(6) thetype and location of transportation;

“(7) the profile of industries;

*(8) the constituents and generation rates of waste;

“(9) the political, economic, organizational, financial, and
management problems affecting comprehensive solid waste
management ;

“(10) types of resource recovery facilities and resource conser-
vation systems which are appropriate; and '

“(11) available new and additional markets for recovered

material.

“MINIMUM REQUIREMENTS FOR APPROVAL OF PLANS

“Sec. 4003. In order to be approved under section 4007, each State

plan must comply with the following minimum requirements—

“(1) The plan shall identify (in accordance with section
4006(b)) (A) the responsibilities of State, local, and regional
authorities in the implementation of the State plan, (B) the dis-
tribution of Federal funds to the authorities responsible for
development and implementation of the State plan, and (C) the
means for coordinating regional planning and implementation
under the State plan. .

“(2) The plan shall, in accordance with section 4005(c), pro-
hibit the establishment of new n dumps within the State,
and contain requirements that all solid waste (including solid
waste originating in other States, but not including hazardous
waste) shall be (A) utilized for resource recovery or (B) dis-
posed of in sanitary landfills (within the meaning of section
4004(a)) or otherwise disposed of in an environmentally sound
manner. ‘ :

. “(8) The plan shall provide for the closing or upgrading of
all existing open dumps within the State pursuant to the require-
ments of section 4005, :

“(4) The plan shall provide for the establishment of such State
regulatory powers as may be necessary to implement the plan,

“(5) The ﬁ;lan shall provide that no local government within
the State shall be proh'wfited under State or local law from enter-
ing into long-term contracts for the supply of solid waste to
resource recovery facilities. j :

“(6) The plan shall provide for such resource conservation or
recovery and for the disposal of solid waste in sanitary landfills
or any combination of practices so as may be necessary to use
or diispose of such waste in a manner that is environmentally
sound.

e
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“CRITERA FOR SANITARY LANDFILLS ; SANITARY LANDFILLS REQUIRED FOR
ALL DISPOSAL

“SEc. 4004. (a) CRITERIA FOR SANITARY LANDFILLs.—Not later than

- one year after the date of enactment of this section, after consultation

with the States, and after notice and public hearings, the Administra-

: tor shall promulgate regulations containing criteria for determining
* which facilities shall be classified as sanitary landfills and which shall
" be classified as open dumps within the meaning of this Aect. At a

minimum, such criteria shall provide that a facility may be classified
as a sanitary landfill and not an open dump only if there is no reason-
able probability of adverse effects on health or the environment from
disposal of solid waste at such facility. Such regulations may provide
for the classification of the types of sanitary landfills.

“(b) DisposaL ReQuirep To BE IN SaNrTary Lanpriies, Erc.—For
purposes of complying with section 4003(2) each State plan shall
prohibit the establishment of open dumps and contain a requirement
that disposal of all solid waste within the State shall be in compliance
with such section 4003 (2).

“(¢) Errecrive Date.—The prohibition contained in subsection (b)

" shall take effect on the date six months after the date of promulgation

of regulations under subsection (a) or on the date of approval of
the State plan, whichever is later.

“UPGRADING OF OPEN DUMPS

| “Sgc, 4005, (a) Open Dumps.—For purposes of this Act, the term
‘open dump’ means any facility or site where solid waste is disposed

of which is not a sanitary landfill which meets the criteria promul-
gated under section 4004 and which is not a facility for disposal of
hazardous waste. - )

“(b) InveEnTORY.—Not later than one year after promulgation of
regulations under section 4004, the Administrator, with the coopera-
tion of the Bureau of the Census shall publish an inventory of all dis-
posal facilities or sites in the United States which are open dumps
within the meaning of this Act. .

“(c) Crosing or UrgrabiNG oF Existing OrEN DusMps.—Any solid

- waste management practice or disposal of solid waste or hazardous
-.waste which constitutes the open dumping of solid waste or hazardous
‘waste is prohibited, except in the case o

any practice or disposal of
solid waste under a timetable or schedule for compliance established
under this section. For purposes of complying with section 4003(2),

-each State plan shall contain a requirement that all existing disposal

facilities or sites for solid waste in such State which are open dumps
listed in the inventory under subsection (b) shall comply with such
measures as may be promulgated by the Administrato. to eliminate
health hazards and minimize potential health hazards. Each such plan
shall establish, for any entity which demonstrates that it has con-
sidered other public or private alternatives for solid waste management
to comply with the prohibition on open dumping and is unable to utilize
such alternatives to so'comply, a timetable or schedule for compliance
for such practice or disposal of solid waste which specifies a schedule
of remedial measures, including an enforceable sequence of actions or
operations, leading to compliance with the prohibition on open dump-
ing of solid waste within a reasonable time (not to exceed 5 years from
the date of publication of the inventory under subsection (b)).
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“PROCEDURE FOR DEVELOPMENT AND IMPLEMENTATION OF STATE PLAN

“Sec. 4006. (2) IDENTIFICATION OF Rrarons.—Within one hundred
and eighty days after publication of guidelines under section 4002 (a)
(relating to identification of regions), the Governor of each State, after

consultation with local elected officials, shall promulgate regulations .

based on such guidelines identifying the boundaries of each area within
the State which, as a result of urban concentrations, geographic con-
ditions, markets, and other factors, is appropriate for carrying out
regional solid waste management. Such regulations may be modified
from time to time (identifying additional or different regions) pur-
suant to such guidelines. ‘

“(b) IDENTIFICATION OF STATE AND Locar AGENCIES AND RESPONSI-
sILITIES.— (1) Within one hundred and eighty days after the Governor
promulgates regulations under subsection (a), for purposes of facili-
tating the development and implementation of a State plan which will
meet the minimum requirements of section 4003, the State, together

. with appropriate elected officials of general purpose units of local gov-

ernment, shall jointly (A) identify an agency to develop the State
plan and identify one or more agencies to implement such plan, and
(B) identify which solid waste functions will, under such State plan,
be planned for and carried out by the State and which such functions
will, under such State plan, be planned for and carried out by a
regional or local authority or a combination of regional or local and
State authorities. If a multi-functional regional agency authorized by
State law to conduct solid waste planning and management (the mem-
bers of which are appointed by the Governor) is in existence on the
date of enactment of this Act, the Governor shall identify such author-
ity for purposes of carrying out within such region clause (A) of this

paragraph. Where feasible, designation of the agency for the affected -

area designated under section 208 of the Federal Water Pollution
Control Act (86 Stat. 839) shall be considered. A State agency identi-
fied under this paragraph shall be established or designated by the
Governor of such State. Local or regional agencies identified under
this paragraph shall be composed of individuals at least a majority of
whom are elected local officials.

“(2) If planning and implementation agencies are not identified
and designated or established as required under paragraph (1) for any
affected area, the governor shall, before the date two hundred and sev-
enty days after promulgation of regulations under subsection (a),
establish or designate a State agency to develop and implement the
State plan for such area.

“(c) InTersTaTE REGIONS.—(1) In the case of any region which,
pursuant to the guidelines published by the Administrator under sec-
tion 4002(a) (relating to-identification of regions), would be located

in two or more States, the Governors of the respective States, after
consultation with local elected officials, shall consult, cooperate, and -

enter into agreements identifying the boundaries of such region pur-
suant to subsection (a).

“(2) Within one hundred and eighty days after an interstate region
is identified by agreement under paragraph (1), appropriate elected
officials of general purpose units of local government within such
region shall joint]gr establish or designate an agency to develop a plan
for such region. If no such agency is established or designated within
such }}))eriod by such officials, the Governors of the respective States
may, by agreement, establish or designate for such purpose a single

e s e
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representative organization including elected officials of general pur-
pose units of local government within such region.

“(3) Implementation of interstate regional solid waste management
plans shall be conducted by units of local government for anfv portion
of a region within their jurisdiction, or by multijurisdictional agencies
or authorities designated in accordance with State law, including those
designated by agreement by such units of local government for such
purpose. If no such unit, agency, or authoritfr is so designated, the
respective Governors shall designate or establish a single interstate
agency to implement such plan. .

‘(4) For purposes of this subtitle, so much of an interstate regional
plan as is carried out within a particular State shall be deemed part
of the State plan for such State.

“APPROVAL OF STATE PLAN; FEDERAL ASSISTANCE

»Skc. 4007, (a) Prax Aprrovar—The Administrator shall, within
six months after a State plan has been submitted for approval, approve
or disapprove the plan. The Administrator shall approve a plan if he
determines that—

“(1) it meets the requirements of paragraphs (1), (2), (3),and
(5) of section 4003 ; and

*(2) it contains provision for revision of such plan, after notice
and public hearing, whenever the Administrator, by regulation,
determines— :

“(A) that revised regulations respecting minimum require-
ments have been promulgated under paragraphs (1), (2), (3),
and (8) of section 4003 with which the State plan is not in
‘compliance;

“(B) that information has become available which demon-
strates the inadequacy of the plan to effectuate the purposes
of this subtitle; or.

“(() that such revision is otherwise necessary.

The Administrator shall review approved plans from time to time and
if he determines that revision or corrections are necessary to bring
such plan into compliance with the minimum requirements promul-
gated under section 4003 (including new or revised requirements), he
shall, after notice and opportunity for public hearing, withdraw his
approval of such plan. Such withdrawal of approval shall cease to be
effective upon the Administrator’s determination that such complies
with such minimum requirements.

“(b) ELIGIBILITY OF STATES FOR FEDERAL FINANCIAL. ASSISTANCE.—
(1) The Administrator shall approve a State application for financial
assistance under this subtitle, and make grants to such State, if such
State and local and regional authorities within such State have com-
plied with the requirements of section 4006 within the period required
under such =ection and if such State has a State plan which has been
approved by the Administrator under this subtitle.

“(2) The Administrator shall approve a State application for
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may be necessary to assist in obtaining the reinstatement of approval)
until such time as such approval is reinstated. :

“(C) Existing Acrivitigs.—Nothing in this subtitle shall be con-
strued to prevent or affect any activities respecting solid waste plan-
ning or management which are carried out by State, regional, or local
authorities unless such activities are inconsistent with a State plan
approved by the Administrator under this subtitle.

“FEDERAL ASSISTANCE

“Sec. 4008. (2) AuTHORIZATION OF FEDERAL FINANCIAL AsSIST-
ANCE.— (1) There are authorized to be appropriated $30,000,000 for
fiscal year 1978 and $40,000,000 for fiscal year 1979 for purposes of
making grants to the States for the development and implementation
of State plans under this subtitle.

“(2) (A) The Administrator is authorized to provide financial
assistance to States, counties, municipalities, and intermunicipal agen-
cies and State and local public solid waste management authorities for
implementation of programs to provide solid waste management,
resource recovery, and resource conservation services and hazardous
waste management. Such assistance shall include assistance for facility
planning and feasibility studies; expert consultation; surveys and
analyses of market needs; marketing of recovered resources; tech-
nology assessments; legal expenses; construction feasibility studies;

source separation projects; and fiscal or economic investigations or

studies; but such assistance shall not include any other element of con-
struction, or any acquisition of land or interest in land, or any subsidy
for the price of recovered resources. Agencies assisted under this sub-
section shall consider existing solid waste management and hazardous
waste management services and facilities as well as facilities proposed
for construction. :

“(B) An applicant for financial assistance under this paragraph
must agree to comply with respect to the project or program assisted
with the applicable requirements of section 4005 and Subtitle C of this
Act and apply applicable solid waste management practices, methods,
and levels of control consistent with any guidelines published pur-
suant to section 1008 of this Act. Assistance under this paragraph shall
be available only for programs certified by the State to be consistent
with any applicable State or areawide solid waste management plan or
program. :

“(C) There are authorized to be appropriated $15,000,000 for each
of the fiscal years 1978 and 1979 for purposes of this section. -

“(b) StatE ArLorMENT—The sums appropriated in any fiscal year

“under subsection (a) (1) shall be allotted by the Administrator among

all States, in the ratio that the population in each State bears to the
population in all of the States, except that no State shall receive less
than one-half of 1 per centum of the sums so allotted in any fiscal year.
No State shall reccive any grant under this section during any fiscal
year when its expenditures of non-Federal funds for other than non-
recurrent expenditures for solid waste management control programs
will be less than its expenditures were for such programs during fiscal
year 1975, except that such funds may be reduced by an amount equal
to their proportionate share of any general reduction of State spend-
ing ordered by the Governor or legislature of such State. No State
shall receive any grant for solid waste management programs unless

1
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the Administrator is satisfied that such grant will be so used- as to
supplement and, to the extent practicable, increase the level of State,
local, regional, or other non-Federal funds that would in the absence
of such grant be made available for the maintenance of such programs.

“(c) DistrinuTioN oF Feperar FiNanciaL AssisTaNCE WITHIN THE
StaTe.—The Federal assistance allotted to the States under subsection
(b) shall be allocated by the State receiving such funds to State, local,
regional, and interstate authorities carrying out planning and imple-
mentation of the State plan. Such allocation shall be based upon the
responsibilities of the respective parties as determined pursuant to
section 4006 (b).

“(d) TecuNI1CAL AssisTANCE.—The Administrator may provide
technical assistance to State and local governments for purposes of
developing and implementing State plans. Technical assistance
respecting resource recovery and conservation may be provided
through resource recovery and conservation panels, established in the
Environmental Protection Agency under subtitle B, to assist the State
and local governments. with respect to particular resource recovery
and conservation projects under consideration and to evaluate their
effect on the State plan.

“(e) Seecian Communrries.—(1) The Administrator, in coopera-
tion with State and local officials, shall identify communities within
the United States (A) having a population of less than twenty-five
thousand persons, (B) having solid waste disposal facilities in which
more than 75 per centum of the solid waste disposal of is from areas
outside the jurisdiction of the communities, and (C) which have seri-
ous environmental problems resulting from the disposal of such solid
waste.

“(2) There is authorized to be appropriated to the Administrator
$2,500,000 for each of the fiscal years 1978 and 1979 to make grants
to be used for the conversion, iImprovement, or consolidation of exist-
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ing solid waste disposal facilities, or for the construction of new solid

waste disposal facilities, or for both, within communities identified
under paragraph (1). Not more than one community in any State
shall be eligible for grants under this paragraph and not more than
one project in any State shall be eligible for such grants. :

“(3) Grants under this subsection shall be made only to projects
which the Administrator determines will be consistent with an appli-
cable State plan approved under this subtitle and which will assist
in carrying out such plan.

“RURAL COMMUNITIES ASSISTANCE

“Skc. 4009. (a) In GeNeraL.—The Administrator shall make grants
to States to provide assistance to municipalities with a population of
five thousand or less, or counties with a population of ten thousand or
less or less than twenty persons per square mile and not within a
metropolitan area, for solid waste management facilities (including
equipment ) necessary to meet the requirements of section 4005 of this
Act or restrictions on open burning or other requirements arising
under the Clean Air Act or the Federal Water Pollution Control Act.
Such assistance shall only be available—

“(1) to any municipality or county which could not fedsibly

be included in a solid waste management system or facility serving

"an urbanized, multijurisdictional area because of its distance
from such systems; 3
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“(2) where existing or planned solid waste management serv-
ices or facilities are unavas
re%uirements of section 4005 of this Act; and
(3) for systems which are certified by the State to be con-
sistent with any plans or programs established under any State
or areawide planning process.

“(b) AvrLorMeEnT.—The Administrator shall allot the sums appro-
priated to carry out this section in any fiscal year among the States
in accordance with regulations promulgated by him on the basis of
the average of the ratio which the population of rural areas of each
State bears to the total population of rural areas of all the States, the
ratio which the population of counties in each State having less than
twenty persons per square mile bears to the total population of such
counties in all the States, and the ratio which the population of such
low-density counties in each State having 33 per centum or more of
all families with incomes not in excess of 125 per centum of the pov-
erty level bears to the total population of such counties in all the

‘States.

“(c) Limrt.—The amount of any grant under this section shall not
exceed 75 per centum of the costs of the project. No assistance under
this section shall be available for the acquisition of land or interests
in land. ]

“(d) Arrrorriations.—There are authorized to be appropriated
$25,000,000 for each of the fiscal years 1978 and 1979 to carry out this
section. = -

“Subtitle E—Duties of the Secretary of Commerce in Resource an
Recovery '

“FUNCTIONS

“Sec. 5001. The Secretary of Commerce shall encourage greater
(:q(rlr}mercialization of proven resource recovery technology by pro-
viding—

““(1) "accurate specifications for recovered materials;
“(2) stimulation of development of markets for recovered
materials;’ '
“(3) promotion of proven technology; and '
“(4) a forum for the exchange of technical and economic data
relating to resource recovery facilities.

“DEVELOPMENT OF SPECIFICATIONS FOR SECONDARY MATERIALS

““Skc. 5002. The Secretary of Commerce, acting through the

_ National Bureau of Standards, and in conjunction with national

standards-setting organizations in resource recovery, shall, after
public hearings, and not later than two years after the date of the
enactment of this Act, publish guidelines for the development of
specifications for the classification of materials recovered from waste
which were destined for disposal. The specifications shall pertain to
the physical and chemical properties and characteristics of such mate-
rials with regard to their use in replacing virgin materials in various
industrial, commercial, and. governmental uses. In establishing such
¢uidelines the Secretary shall also, to the extent feasible, provide such
infoﬁngation as may be necessary to assist Federal agencies with pro-

- curement of items containing recovered materials. The Secretary shall

continue to cooperate with national standards-setting organizations,
as may be necessary, to encourage the publication, promulgation and

able or insufficient to comply with the .
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updating of standards for recovered materials and for the use of
recovered materials in various industrial, commercial, and govern-
mental uses.

“DEVELOPMENT OF M.-\RKE’I‘S‘ FOR RECOVERED MATERIALS »

“Sec. 5003. The Secretary of Commerce shall within two years
after the enactment of this Act take such actions as may be necessary
to— '

“(1) identify the geographical location of existing or poten-
tial markets for recovered materials; .
- “(2) identify the economic and technical barriers to the use of
recovered materials; and -
“(3) encourage the development of new uses for recovered
materials.
“TECHNOLOGY PROMOTION

“Sec. 5004. The Secretary of Commerce is authorized to evaluate
the commercial feasibility of resource recovery facilities and to pub-
lish the results of such evaluation, and to develop a data base for
purposes of assisting persons in choosing such a system.

“Subtitle F—Federal Responsibilities

“APPLICATION OF FEDERAL, STATE, AND LOCAL LAW TO
FEDERAL FACILITIES

“Sgc. 6001. Each department, agency, and instrumentality of the
executive, legislative, and judicial branches of the Federal Govern-
ment (1) having jurisdiction over any solid waste management
facility or disposal site, or (2) engaged 1n any activity resulting, or
which may result, in the disposal of solid waste or hazardous waste
shall be subject to, and comply with, all Federal, State, interstate, and
local requirements, both substantive and procedural (including any
requirenient for permits or reporting or any provisions for injunctive

~ relief and such sanctions as may be imposed by a court to enforce

such relief), respecting control and abatement of solid waste or
hazardous waste disposal in the same manner, and to the same extent,
as any person is subject to such requirements, including the payment
of reasonable service charges. Neither the United States, nor any
agent, employee, or officer thereof, shall be immune or exempt from
any process or sanction of any State or Federal Court with respect
to the enforcement of any such injunctive relief. The President may
exempt any solid waste management facility of any department,
agency, or instrumentality in the executive branch from compliance
with such a requirement 1f he determines it to be in the paramount
interest of the United States to do so. No such exemption shall be
granted due to lack of appropriation unless the President shall have
specifically requested such appropriation as a part of the budgetary
process and the Congress shall have failed to make available such
requested appropriation. Any exemption shall be for.a period not in
excess of one year, but additional exemptions may be granted for
riods not to exceed one year upon the President’s making a new
ggtermination. The President shall report each January to tl e Con-
ress all exemptions from the requirements of this section granted
guring the preceding calendar year, together with his reason for

- granting each such exemption.
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“FEDERAL PROCUREMENT

“Sec. 6002. (a) AppLICATION OF SEcTION.—Except as provided in
subsection (b), a procuring agency shall comply with the require-
ments set forth in this section and any regulations issued under this
section, with respect to any purchase or acquisition of a procurement
item where the purchase price of the item exceeds $10,000 or where the
quantity of such items or of functionally equivalent items purchased
or acquired in the course of the preceding fiscal year was $10,000 or
more.

“(b) ProcureMENT SuBsecr 1o Orner Law.—Any procurement,
by any procuring agency, which is subject to regulations of the
Administrator under section 6004 (as promulgated before the date of
enactment of this'section under comparable provisions of prior law)
shall not be subject to the requirements of this section to the extent
that such requirements are inconsistent with such regulations.

“(c) ReqQuireMENTS.—(1)(A) After two years after the date of
enactment of this section, each procuring agency shall procure items
composed of the highest percentage of recovered materials practicable
consistent with maintaining a satisfactory level of competition. The
decision not to procure such items shall be based on a determination
that such procurement items—

“(i) are not reasonably available within a reasonable period
of time;

“(ii) fail to meet the performance standards set forth in the
applicable specifications or fail to meet the reasonable perform-
ance standards of the procuring agencies; or

“(ii1) are only available at an unreasonable price. Any deter-
mination under clause (i1) shall be made on the basis of the
guidelines of the Bureau of Standards in any case in which such
material is covered by such guidelines.

“(B) Agencies that generate heat, mechanical, or electrical energy
from fossut fuel in systems that have the technical capability of using
recovered material and recovered-material-derived fuel as a primary
or supplementary fuel shall use such capability to the maximum
extent practicable.

“(C) Contracting officers shall require that vendors certify the
percentage of the total material utilized for the performance of the
contract which is recovered materials,

“(d) SeecrricaTions.—(1) All Federal agencies that have the
responsibility for drafting or reviewing specifications for procure-
ment item procured by Federal agencies shall, in reviewing those
specifications, ascertain whether such specifications violate the pro-
hibitions contained in subparagraphs (A) through (C) of paragraph
(2). Such review shall be undertaken not later than eighteen months
after the date of enactment of this section.

“(2) In drafting or revising such specifications, after the date of
enactment of this section—

“(A) any exclusion of recovered materials shall be eliminated;

. “(B) such specification shall not require the item to be manu-

factured from virgin materials; and

“(C) such specifications shall require reclaimed materials to
the maximum extent possible without jeopardizing the intended
end use of the item.

“(e) GumeLiNes.—The Administrator, after consultation with the
Administrator of General Services, the Secretary of Commerce (act-
ing through the Bureau of Standards), and the Public Printer, shall
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prepare, and from time to time revise, guidelines for the use of
procuring agencies in complying with the requirements of this section.
Such guidelines shall set forth recommended practices with respect
to the procurement of recovered materials and items containing such
materials and shall provide information as to the availability, sources
of supply, and potential uses of such materials and items.

“(f) PrROCUREMENT OF SERVICES.—A procuring agency shall, to the
maximum extent practicable, manage or arrange for the procurement
of solid waste management services in a manner which maximizes
energy and resource recovery.

“(g) Execurive Orrice.—The Office of Procurement Policy in
the Executive Office of the President, in cooperation with the Admin-
istrator, shall implement the policy expressed in this section. It shall
be the responsibility of the Office of Procurement Policy to coordinate
this policy with other policies for Federal procurement, in such a
way as to maximize the use of recovered resources, and to annually
report to the Congress on actions taken by Federal agencies and the
progress made in the implementation of such policy.

“COOPERATION WITH ENVIRONMENTAL PROTECTION AGENCY

“Sec. 6003. All Federal agencies having functions relating to solid
waste or hazardous waste shall cooperate to the maximum extent
permitted by law with the Administrator in carrying out his func-
tions under this Act and shall make all appropriate information,
facilities, personnel, and other resources available, on a reimbursable
basis, to the Administrator upon his request.

“APPLICABILITY OF SOLID WASTE DISPOSAL GUIDELINES TO EXECUTIVE
AGENCIES :

“Sec. 6004. (a) CompPLiaNcE—(1) If—
“(A) an Executive agency (as defined in section 105 of title
5, United States Code) has jurisdiction over any real property
or facility the operation or administration of which involves
such agency in solid waste disposal activities, or
“(13) such an agency enters into a contract with any person
for the operation gby such person of any Federal property or
facility, and the performance of such contract involves such
person in solid waste disposal activities,
then such agency shall insure compliance with the guidelines recom-
mended under section 1008 and the purposes of this Act in the opera-
tion or administration of such property or facility, or the performance
of such contract, as the case may be.
“(2) Each Executive agency which conducts any activity—
“(A) which generates solid waste, and
“(B) which, if conducted by a person other than such agency,
would require a permit or license from such agency in order to
dispose of such solid waste,
shall insure compliance with such guidelines and the purposes of this
Act in conducting such activity. ,
“(3) Each Executive agency which permits the use of Federal
property for purposes of disposal of solid waste shall insure com-
liance  with such guidelines and the purposes of this Act in the
isposal of such waste.
“(4) The President shall prescribe regulations to carry out this
subsection.
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“(b) Licexsks anp Permirs.—Each Exccutive ageney which issues
any license or permit for disposal of solid waste shall, prior to the
issuance of such license or permit, consult with the Secretary to insure
compliance with guidelines recommended under =ection 1008 and the
purposes of this Act.

ssubtitle G—Miscellancons Provisions
“EMPLOYEE PROTECTION

“SEC. TO0L, (a) GENEraL—No person shall fire, ov in any other
way discriminate against, or cause to be fired or discriminated against,
any employee or any authorized representative of employees by reason
of the fact that such employee or representative has filed, instituted,
or caused to be filed or instituted any proceeding under this Act or
under any applicable implementation plan, or has testified or is about
to testify in any proceeding resulting from the administration or
enforcement of the provisions of this Act or of any applicable
implementation plan.

*(b) Reseby.—.Any employee or a representative of employees who
helieves that he has been fired or otherwise discriminated against by
any person in violation of subsection (a) of this section may, within
thirty days after such alleged violation occurs, apply to the Secretary
of Labor for a review of such firing or alleged discrimination. A copy
of the application shall be sent to such person who shall be the respond-
ent. Upon receipt of such application, the Secretary of Labor shall
cause such investigation to be made as he deems appropriate. Such
invextigation shall provide an opportunity for a public hearing at the
request of any party to such review to enable the parties to present

- information relating to such alleged violation. The parties shall be

given written notice of the time and place of the hearing at least five

days prior to the hearing. Any such hearing shall be of record and

sliall be cubject to section H54 of title 5 of the United States Code. Upon
receiving the report of such investigation, the Secretary of Labor shall
make findings of fact. If he finds that such violation did occur, he shall
issue a decision, incorporating an order therein and his findings, requir-
ing the party committing su(%x violation to take such aflirmative action
to abate the violation as the Secretary of Labor deems appropriate,
including, but not limited to, the rehiring or reinstatement of the
employee or representative of employees to his former position with
compensation. If he finds that there was no such violation, he shall issue

an order denying the application. Such order issued by the Secretary .

of Labor under this subparagraph shall be subject to judicial review
in the same manner as orders and decisions of the Administrator or
~ubject to judicial review under this Act. .

*(¢) Cosrs.—Whenever an order is issued under this section to abate
such violation, at the request of the applicant, a sum equal to the
aggregate amount of all costs and expenses (including the attorney’s
fees) as determined by the Secretary of Labor, to have been reasonably

ineurred by the applicant for, or in connection with, the institution and.

prosecution of such proceedings, shall be assessed against the person
committing such violation.

*(d) Exceprion.—This section shall have no application to anly.

employee who, acting without direction from his employer (or his
agent) deliberately violates any requirement of this Act.

“(e) Emproymext Smirrs AND Loss.—The Administrator shall
conduct continuing evaluations of potential loss or shifts of employ-
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ment which may result from the administration or enforcement of
the provisions of this Act and applicable implementation plans,
including, where appropriate, investigating threatened plant closures
or reductions in employment allegedly resulting from such adminis-
tration or enforcement. Any employee who is discharged, or laid off,
threatened with discharge or layoff, or otherwise discriminated against
by any person because of the alleged results of such administration
or enforcement, or any representative of such employee, may request
the Administrator to conduct a full investigation of the matter. The
Administrator shall thereupon investigate the matter and, at the
request of any party, shall hold public hearings on not less than five

days’ notice, and shall at such hearings require the parties, includin%,

the employer involved, to present information relating to the actua
or potential effect of such administration or enforcement on employ-

- meént and on any alleged discharge, layoff, or other discrimination

and the detailed reasons or justification therefor. Any such hearing
shall be of record and shall be subject to scction 554 of title 5 of the
United States Code. Upon receiving the report of such investigation,
the Administrator shall make findings of fact as to the effect of such
administration or enforcement on employment and on the alleged
discharge, layoff, or discrimination and shall make such recommenda-
tions as he deems appropriate. Such report, findings, and recommen-
dations shall be available to the public. Nothing in this subsection
shall be construed to require or authorize the Administrator or any
State to modify or withdraw any standard, limitation, or any other
requirement of this Act or any applicable implementation plan.

“CITIZEN SUITS

“Skc. 7002. (a) In GENkraL.—Except as provided in subsection (b)
or (c) of this section, any person may commence a civil action on his
own behalf—

“(1) against any person (including (a) the United States, and
(b) any other governmental instrumentality or agency, to'the
extent permitted by the eleventh amendment to the Constitution)
who is alleged to be in violation of any permit, standard, regula-
tion, condition, requirement, or order which has become effective
pursuant to this Act; or
“(2) against the Administrator where there is alleged a failure
of the Administrator to perform any act or duty under this Aet
which is not discretionary with the Administrator.
Any action under paragraph (a)(1) of this subsection shall be
brought in the district court for the district in which the alleged
violation occurred. Any action brought under paragraph (a)(2) of
this subsection may be brought.in the district court for the district
in which the alleged violation occurred or in the District Court of
the District of Columbia. The district court shall have jurisdiction,
without regard to the amount.in controversy or the citizenship of the
parties, to enforce such regulation or order, or to order the Adminis-
trator to perform such act or duty as the case may be. -

“(b) Actions Prouisirep.—No action may -be commenced under
paragraph (a) (1) of this section—

-~ “(1) prior to sixty days after the plaintiff has given notice of

* the violation (A) to the Administrator; (B) tothe State in which
the alleged violation occurs; and (C) to any alleged violator of
su((;h permit, standard, regulation, condition, requirement, or
order; or
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“(2) if the Administrator or State has commenced and is dili-
gently prosecuting a civil or criminal action in a court of the
United States or a State to require compliance with such permit,
standard, regulation, condition, requirement, or order: Provided,
howewer, That in any such action in a court of the United States,
any person may intervene as a matter of right. _

“(¢) Norrice—No action may be commenced under paragraph
(a) (2) of this section prior to sixty days after the plaintiff has given
notice to the Administrator that he will commence such action, except
that such action may be brought immediately after such notification in
the case of an action under this section respecting a violation of
section 212 of this Act. Notice under this subsection shall be given in
such manner as the Administrator shall prescribe by regulation. Any
action respecting a violation under this Act may be brought under this
section only in the judicial district in which such alleged violation
occurs. K

“(d) InTerveNTION.—In any action under this section the Adminis-
trator, if not a party, may intervene as a matter of right.

“(e) Cosrs.—The court, in issuing any final order in any action
brought pursuant to this section, may award costs of litigation (includ-
ing reasonable attorney and expert witness fees) to any party, when-
ever the court determines such an award is appropriate. The court
may, if a temporary restraining order or preliminary injunction is
sought, requiring the filing of a bond or equivalent security in accord-
ance with the Federal Rules of Civil Procedure. ‘

“(f) Ormer Ricurs Presecrvep.—Nothing in this section shall
restrict any right which any person (or class of persons) may have
under any statute or common law to seek enforcement of any standard
or requirement relating to the management of solid waste or hazardous
waste, or to seek any other relief (including relief against the Adminis-
trator or a State agency).

“IMMINENT HAZARD

“Skc. 7008. Notwithstanding any other provision of this Act, upon
receipt of evidence that the handling, storage, treatment, transporta-
tion or disposal of any solid waste or hazardous waste is presenting
an imminent and substantial endangerment to health or the environ-
ment, the Administrator may bring suit on behalf of the United States

in the appropriate district court to immediately restrain any person -
for contributing to the alleged disposal to stop such handling, storage,

treatment, transportation, or disposal or to take such other action as
may be necessary. The Administrator shall provide notice to the
affected State of any such suit.

“PETITION FOR REGULATIONS; PUBLIC PARTICIPATION

“Skc. 7004. (a) PeTITION.—Any person may petition the Adminis-
trator for the promulgation, amendment, or repeal of any regulation

under this Act. Within a reasonable time following receipt of such.

petition, the Administrator shall take action with respect to such
petition and shall publish notice of such action in the Federal Reg-
1ster, together with the reasons therefor.

“(b) PusLic ParriciraTioN.—Public participation in the develop-
ment, revision, implementation, and ean(’Jrcement of any regulation,
guideline, information, or program under this Act shall be provided
for, encouraged, and assisted by the Administrator and the States.
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The Administrator, in cooperation with the States, shall develop and
publish minimum guidelines for publie participation in such processes.

“SEPARABILITY

“Skc. 7005. If any provision of this Act, or the application of any
provision of this Act to any person or circumstance, is held invalid,
the applieation of such provision to other persons or circumstances,
and the remainder of this Act, shall not be affected thereby.

“JUDICIAL REVIEW

“Sec. 7006. Any judicial review of final regulations promulgated
pursuant to this Act shall be in accordance with sections 701 through
706 of title 5 of the United States Code, except that—

“(1) a petition for review of action of the Administrator in
promulgating sny regulation, or requirement under this Act
may be filed only in the United -States Court of Appeals for
the District of Columbia. Any such petition shall be filed within
ninety days from the date of such premulgation, or after such
date 1f such petition is based solely on grounds arising after such
ninetieth day. Action of the Administrator with respect to which
review could have been obtained under this subsection shall not
be subject to judicial review in civil or criminal proceedings
for enforcement;and

“(2) in any judicial proceeding brought under this section in
which review is sought of a determination under this Act required
to be made on the record after notice and opportunity for hearing,
if a party seeking review under this Act applies to the court
for leave to adduce additional evidence, and shows to the satis-
faction of the court that the informatien is material and that
there were reasonable grounds for the failure to adduce such
evidence in the proceeding before the Administrator, the court
may order such additional evidence (and evidence in rebuttal
thereof) to be taken before the Administrator, and to be adduced
upeon the hearing in such manner and upon such terms and condi-
tions as the court may deem proper. The Administrator may
modify his findings as to the facts, or make new findings, by
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reason of the additional evidence so taken, and he shall file with

the court such modified or new findings and his recommendation,
if any, for the modification or setting aside of his original order,
with the return of such additional evidence.

“GRANTS OR CONTRACTS FOR TRAINING PROJECTS

“Sgc. 7007. (a) GENERAL AvrHoriTy.—The Administrator is
authorized to make grants to, and contracts with any eligible organi-
zation. For purposes of this section the term “eligible organization”
means a State or interstate agency; a municipality, educational institu-
tion, and any other organization which is capable of effectively carry-
ing out a project which may be funded by grant under subsection (b)
of this section. ) ]

“(b) Pgreoses.—(1) Subject to the provisions of paragraph (2),
grants or contracts may be made to pay all or a part of the costs,
as may be determined by the Administrator, of any project operated
or to be operated by an eligible organization, which is designed—

“(A) to develop, expand, or carry out a program (which may
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combine training, education, and employment) for training per-
sons for occupations involving the management, supervision
design, operation, or maintenance of solid waste disposal and
resources recovery equipment and facilities; or

“(B) to train mstructors and supervisory personnel to train
or supervise persons in occupations involving the design, opera-
tion, and maintenance of solid waste disposal and resource recov-

. ery equipment and facilities.

“(2) A grant or contract authorized by paragraph (1) of this
subsection may be made only upon application to the Administrator
at such time or times and containing such information as he may
prescribe, except that no such application shall be approved unless
1t provides for the same procedures and reports (and access to such
reports and to other records) as required by section 207(b) (4) and
(5) (as in effect before the date of the enactment of Resource Con-
servation and Recovery Act of 1976) with respect to applications made
under such section (as in effect before the date of the enactment of
Resource Conservation and Recovery Act of 1976).

“(c) Stupy.—The Administrator shall make a complete investiga-
tion and study to determine— ' o

“(1) the need for additional trained State and local personnel
to carry out plans assisted under this Act and other solid waste
and resource recovery programs;

“(2) means of using existing training programs to train such
personnel ; and

“(3) the extent and nature of obstacles to employment and
occupational advancement in the solid waste disposal and resource
recovery field which may limit either available manpower or the
advancement of personnel in such field. /

He shall report the results of such investigation and study, including
his recommendations to the President and the Congress.

“pPAYMENTS

“Sec. 7008. (a) GeneraL RuLE—Payments of grants under this Act
may be made (after necessary adjustment on account of previously
made underpayments or overpayments) in advance or by way of

reimbursement, and in such installments and on such conditions as the

Administrator may determine. : .
“(b) Pronrnrrion.—No grant may be made under this Act to any
private profitmaking organization.

“LABOR STANDARDS

- “Sgkc. 7009. No grant for a project of construction under this Act
shall be made unless the Secretary finds that the application contains
oor is supported by reasonable assurance that all laborers and
mechanics employed by contractors or subcontractors on projects of
the type covered by the Davis-Bacon Act, as amended (40 U.S.C.
276a—276a-5), will be paid wages at rates not less than those pre-
vailing on similar work in the locality as determined by the Secretary
of Labor in accordance with that Act; and the Secretary of Labor

shall have with respect to the labor standards specified in this section

the authority and functions set forth in Reorganization Plan Num-
bered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 1332-5) and section 2 of the
Act of June 13, 1934, as amended (40 U.S.C. 276¢).
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«“Qubtitle H—Research, Development, Demonstration, and
Information

90 STAT. 2829

“RESEARCH, DEMONSTRATIONS, TRAINING, AND OTHER ACTIVITIES -

“Sgc. 8001. (a) GeNeraL AvurHoriTy.—The Administrator, alone or
after consultation with the Administrator of the Federal Energy
Administration, the Administrator of the Energy Research and
Development Administration, or the Chairman of the Federal Power
Comunission, shall conduct, and encourage, cooperate with, and render
financial and other assistance to appropriate public (whether Federal,
State, interstate, or local) authorities, agencies, and institutions,
private agencies and institutions, and individuals in the conduct of,
and promote the coordination of, research, investigations, éxperi-
ments, training; demonstrations, surveys, public education programs,
and studies relating to— ’ )

“(1) any adverse health and welfare effects of the release into
the environment of material present in solid waste, and methods
to eliminate such effects; ) )

_ “(2) the operation and financing of solid waste disposal
rograms; : : )

“(3) the planning, implementation, and operation of resource
recovery and resource couservation systems and hazardous waste
management systems, including the marketing of recovered
resources;

“(4) the production of usable forms of recovered resources,
including fuel, from solid waste ;

“(5) the reduction of the amount of such waste and unsalvage-
able waste materials; ) »

“(6) the development and application of new and improved
methods of collecting and disposing of solid waste and processing
and recovering materials and energy from solid wastes; )

“(7) the identification of solid waste components and potential
materials and energy recoverable from such waste components;

“(8) small scale and low technology solid waste management
systems, including but not limited to, resource recovery source
separation systems; : : o

“(9) methods to improve the performance characteristics of
resources recovered from solid waste and the relationship of such
performance characteristics to available and potentially available
markets for such resources; : ] )

“(10) improvements in land disposal practices for solid waste
(including sludge) which may reduce the adverse environmental
-effects of such disposal and other aspects of solid waste disposal
on land, including means for reducin% the harmful environmental
effects of earlier and existing landfills, means for restoring areas
damaged by such earlier or existing landfills, means for renderin,
landfills safe for purposes of construction and other uses, an
techniques of recovering materials and energy from landfills;

“(11) methods for the sound disposal of, or recovery of
resources, including energy, from, sludge (including sludge from
pollution control and treatment facilities, coal slurry pipelines,
and other sources) ;

“(12) methods of hazardous waste management, including
methods of rendering such waste environmentally safe; and

“(13) any adverse effects on air quality (particuiarly with

42 USC 6981.
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regard to the emission of heavy metals) which result from solid
waste which is burned (either alone or in conjunction with other
substances) for purposes of disposal or energy recovery. :

“(b) ManaceMENT Procrad.—(1) (\\) In carrying out his func-
tions pursuant {o this Act, and any other Federal legislation respecting
solid waste or discarded material rescarch, development, and demon-
strations, the Administrator shall establish a management program or
systém to insure the coordination of all such activities and to facilitate
and accelerate the process of development of sound new technology (or
other discoveries) from the research phase, through development, and
into the demonstration phase.

“(B) The Administrator shall (i) assist, on the basis of any
research projects which are developed with assistance under this Act
or without Federal assistance, the construction of pilot plant facilities
for the purpose of investigating or testing the technological feasibility
of any promising new fuel, energy, or resource recovery or resource
conservation method or technology; and (ii) demonstrate each such
method and technology that appears justified by an evaluation at such
pilot plant stage or at a pilot plant stage developed without Federal
assistance. Bach such demonstration shall incorporate new or innova-
tive technical advances or shall apply such advances to different
circumstances and conditions, for the purpose of evaluating design
concepts or to test the performance, efficiency, and economic feasibility
of a particular method or technology under actual operating condi-
tions. Each such demonstration shall be so planned and designed that,
if successful, it can be expanded or utilized directly as a full-scale
operational fuel. energy. or resource recovery or resource conservation
facility.

“(2) Any energy-related research, development. or demonstration
project for the conversion including bioconversion, of solid waste car-
ried out by the Environmental Protection Agency or by the Energy
Research and Development Administration pursuant to this or any
other Act shall be administered in accordance with the May 7, 1976,
Interagency Agreement between the Environmental Protection
Agency and the Energy Research and Development Administration
on the Development of Energy from Solid Wastes and specifically,
that in decordance with this agreement, (A) for those energy-related
projects of mutual interest, planning will be conducted jointly by
the Environmental Protection Agency and the Energy Research and
Development Administration, following which project responsibility
will be assigned to one agency; (B) energy-related portions of proj-
ects for recovery of synthetic fuels or other forms of energy from
solid waste shall be the responsibility of the Energy Research and
Development Administration; (C) the Environmental Protection
Agency shall retain responsibility for the environmental, economic,
and institutional aspects of solid waste projects and for assurance that
such projects are consistent with any applicable suggested guidelines
published 1pursuant to section 1008, and any applicable State or
regional solid waste mandgement plan; and (D)) any activities under-
taken under provisions of sections 8002 and 8003 as related to energy;
as related to energy or synthetic fuels recovery from waste; or as
related to energy conservation shall be accomplished through coordina-
tion and consultation with the Energy Research and Development
Administration.

“(¢) AurHorrries.—(1) In carrying out subsection (a) of this sec-
tion respecting solid waste research, studies, development, and demon-
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stration, except as otherwise specifically provided in section 8004 (d),
the Administrator may make grants to or enter into contracts (includ-
ing contracts for construction) with, public agencies and authorities
or private persons. ‘ )

“(2) Contracts for research, development, or demonstrations or for
both (including contracts for construction) shall be made in accord-
ance with and subject to the limitations provided with respect to
research contracts of the military depariments in title 10, United States
Code, section 2353, except that the determination, approval, and cer-
tification required thereby shall be made by the Administrator.

“(3) Any invention made or conceived in the course of, or under,
any contract under this Act shall be subject to section 9 of the Federal
Nonnuclear. Energy Research and Development Act of 1974 to the
same extent and in the same manner as inventions made or conceived
in the course of contracts under such Act, except that in applying such
section, the Environmental Protection Agency shall be substituted for
the Energy Research and Development Administration and the words
‘solid waste’ shall be substituted for the word ‘energy’ where
appropriate.

“(4) For carrying out the purpose of this Act the Administrator
may detail personnel of the Environmental Protection Agency to
agencies eligible for assistance under this section.

“SPECIAL STUDIES; PLANS FOR RESEARCH, DEVELOPMENT, AND
DEMONSTRATIONS

“Sge. 8002, (a) Guass anp Prastic—The Administrator shall
undertake a study and publish a report on resource recovery from glass
and plastic waste, including a scientific, technological, and economic
investigation of potential solutions to implement such recovery.

“(b) CompositioN oF Waste STREAM.—The Administrator shall
undertake a systematic study of the composition of the solid waste
stream and of anticipated future changes in the composition of such
stream and shall publish a report containing the results of such study
and quantitatively evaluating the potential utility of such components.

“(c) Priorrries STuny.—For purposes of determining priorities for
research on recovery of materials and energy from solid waste and
developing materials and energy recovery research, development, and
demonstration strategies, the Administrator shall review, and make a
study of, the various existing and promising techniques of energy
recovery from solid waste (including, but not limited to, waterwall
furnace incinerators, dry shredded fuel systems, pyrolysis, densified
refuse-derived fuel systems, anerobic digestion, and fuel and feedstock
preparation systems). In carrying out such study the Administrator
shall investigate with respect to each such technique—

“(1) the degree of public need for the potential results of such
research, development, or demonstration,

“(2) the potential for research, development, and demonstra-
tion without Federal action, including the degree of restraint on
such potential posed by the risks involved, and

“(3) the magnitude of effort and period of time necessary to
develop the technology to the point where Federal assistance can
be ended.

“(d) Smarr-ScaLe anp Low TrcrnNoroey Stupy.—The Adminis-
trator shall undertake a comprehensive study and analysis of, and
publish a report on, systems of small-scale and low technology solid
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waste management, including household resource recovery and
resource recovery systems which have special application to multiple
dwelling units and high density housing and office complexes. Such
study and analysis shall include an investigation of the degree to
which such systems could contribute to energy conservation.

“(e) FronT-END Sourck SEPARATION.—The Administrator shall
undertake research and studies concerning the compatibility of front-
end source separation systems with high technology resource recovery
systems and shall publish a report containing the results of such
research and studies. v

“(f) MmwiNe Waste~The Administrator, in consultation with the
Secretary of the Interior, shall conduct a detailed and comprehensive
study on the adverse effects of solid wastes from active and abandoned
surface and underground mines on the environment, including, but
not limited to, the effects of such wastes on humans, water, air, health,
welfare, and natural resources, and on the adequacy of means and
measures currently employed by the mining industry, Government
agencies, and others to dispose of and utilize such solid wastes and to
prevent or substantially mitigate such adverse effects. Such study shall
inc¢lude an analysis of—

“(1) the sources and volume of discarded material generated
per year from mining;

“(2) present disposal practices;

“(3) potentia] dangers to human health and the environment
from surface runoff of leachate and air pollution by dust;

“(4) alternatives to current disposal methods;

“(3) the cost of those alternatives in terms of the impact on
mine product costs; and
- “(6) potential for use of discarded material as a secondary
source of the mine product. '

In furtherance of this study, the Administrator shall, as he deems
appropriate, review studies and other actions of other Federal agencies
concerning such wastes with a view toward avoiding duplication of
effort and the need to expedite such study. The Administrator shall
publish a report of such study and shall inclnde appropriate findings
and recommendations for Federal and non-Federal actions concern-
ing such effects. :

“(a) Srupce~~The Administrator shall undertake a comprehensive
study and publish a report on sludge. Such study shall include an
analysis of—

“(1) what types of solid waste (including but not limited to
sewage and pollution treatment residues and other residues from
industrial operations such as extraction of oil from shale liquefac-
tion and gasification of coal and coal slurry pipeline operations)
shall be classified as sludge;;

- “(2) the effects of air and water pollution legislation on the
ereation of large volumes of sludge;

“(3) the amounts of sludge originating in each State and in
each industry producing sludge; ‘

“(4) ‘methods of disposal of such sludge, including the cost,
efficiency. and effectiveness of such methods;

. -“(3) alternative methods for the use of siudge, including agri-
enltural applications of sludge and energy recovery from ‘Fludge;
and -

“(6) methods to reclaim areas which have been used for the
disposal of sludge or which have been damaged by sludge.
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“(h) Tires.—The Administrator shall undertake a study and pub-
Jish a report respecting discarded motor vehicle tires which shall
include an analysis of the problems involved in the collection, recov-
ery of resources including energy, and use of such tires.

“(i) Resource Recovery Faciurries.—The Administrator shall con-
duct research and report on the economics of, and impediments, to the
effective functioning of resource recovery facilities.

%(j) Resource ConsErvATION ComMITTEE.—(1) The Administrator
shall serve as Chairman of a Committee composed of himself, the
Secretary of Commerce, the Secretary of Labor, the Chairman of the
Council on Environmental Quality, the Secretary of Treasury, the
Secretary of the Interior, and a representative of the Office of Man-
agement and Budget, which shall conduct a full and complete investi-
gation and study of all espects of the economic, social, and
environmental consequences of resource conservation with respect to—

“(A) the appropriateness of recommended incentives and dis-
incentives to foster resource conservation;

“(B) the effect of existing public policies (including subsidies
and economic incentives and disincentives, percentage depletion
allowances, capital gains treatment and other tax incentives and
disincentives) upon resource conservation, and the likely effect
of the modification or elimination of such incentives and disin-
centives upon resource conservation ;

“(C) the appropriateness and feasibility of restricting the
manufacture or use of categories of consumer products as a
resource conservation strategy ; ,

“(D) the appropriateness and feasibility of employing as a
resource conservation strategy the imposition of solid waste man-
agement charges on consumer products, which charges would
reflect the costs of solid waste management services, litter pickup,
the value of recoverable components of such product, final dis-

posal, and any social value associated with the nonrecycling or:

uncontrolled disposal of such product; and
“(E) the need for further research, development, and demon-
stration in the area of resource conservation.
“(2) The study required in paragraph (2) (D) may include pilot
scale projects, and shall consider and evaluate alternative strategies
with respect to— ‘

“(A) the product categories on which such charges Would be

imposed ; .

“(B) the appropriate state in the production of such consumer
product at which to levy such charge; '

“(C) appropriate criteria for establishing such charges for
each consumer product category; .

“(D) methods for the adjustment of such charges to reflect
actions such as recycling which would reduce the overall quanti-
ties of solid waste requiring disposal; and

“(E) procedures for amending, modifying, or revising such
charges to reflect changing conditions. .

“(8) The design for the study required in paragraph (2) (D) of
this subsection shall include timetables for the completion of the study.
A preliminary report putting forth the study design shall be sent to
the President and the Congress within six months following enact-
ment of this section and followup reports shall be sent six months
thereafter. Each recommendation resulting from the -study shall
include at least two alternatives to the proposed recommendation.
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“(4) The results of such investigation and study, including recom-
mendations, shall be reported to the President and the Congress not
later than two years after enactment of this subsection.

“(5) There are authorized to be appropriated not to exceed
$2,000,000 to carry out this subsection.

“(k) Amporr LanpriiLs—The Administrator shall undertake a

comprehensive study and analysis of and publish a report on systems
to alleviate the hazards to aviation from birds congregating and feed-
ing on landfills in the vicinity of airports.

“(1) CompLETION OF RESEARCH anD Stupies.—The Administrator
shall complete the research and studies, and submit the reports,
required under subsections (b), (c), (d), (e), (f), (2), and (k) not
later than October 1, 1978. The Administrator shall complete the
research and studies, and submit the reports, required under sub-
sections (a), (h), (i), and (j) not later than October 1, 1979. Upon
completion, each study specified in subsections (a) through (k) of
this section, the Administrator shall prepare a plan for research,
development, and demonstration respecting the findings of the study
and shall submit any legislative recommendations resulting from such
study to appropriate committees of Congress. :

“(m) AUTHORIZATION OF ApPrOPRIATIONS.— There are authorized to
be appropriated not to exceed $8,000,000 for the fiscal years 1978 and
1979 to carry out this section other than subsection (j)-

[
COORDINATION, COLLECTION, AND DISSEMINATION OF INFORMATION

“Sec. 8003. (a) INForMATION.—The Administrator shall develop,
collect, evaluate, and coordinate information on—

“(1) methods and costs of the collection of solid waste ;

_“(2) solid waste management practices, including data on the
different management methods and the cost, operation, and main-
tenance of such methods;

“(8) the amounts and percentages of resources (including
energy) that can be recovered from solid waste by use of
various discarded materials management practices and various
technologies;

“(4) methods available to reduce the amount of solid waste
that is generated ; '

*(5) existing and developing technologies for the recovery of
energy or materials from solid waste and the costs, reliability, and
risks associated with such technologies; '

“(6) hazardous solid waste, including incidents of daniage
resulting from the disposal of hazardous solid wastes; inherently
and potentially. hazardous solid wastes; methods of neutraliz-
Ing or properly disposing of hazardous solid wastes; facilities
th?‘t properly dispose of hazardous wastes;

(7) methods of financing resource recovery facilities or, sani-
tary landfills, or hazardous solid waste treatment, facilities, which-
¢ver 1s appropriate for the entity developing such facility or
landfill (taking into account the amount of solid waste reasonably

expected to be available to such entity) ;

“(8) -the availability of markets for the purchase of resources, -

either materials or energy, recovered from solid waste; and
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“(b) Lisrary.—(1) The Administrator shall establish and maintain

a central reference library for (A) the materials collected pursuant to

section (a) of this section and (B) the actual performance and cost
zlilfz?:iivenes(s x?ecords and other data and information with respe'ci: to—
“(i) the various methods of energy and resource recovery from
solid waste, . ' .
- %(ii) the various systems and means of resource conservation,
'“2ii1) the various systems and technologies for collection, trans-
port, storage, treatment, and final disposition of solid waste, and
“(iv) other aspects of solid waste and hazardous solid waste
“management. - - . L
Such central reference library shall also contain, but not be limited to,
the model codes and model accounting systems developed under this
section, the information collected under subsection (d), and, subject
to any applicable requirements of confidentiality, information respect-
ing any aspect of solid waste provided by officers and employees of the
Environmental Protection Agency which has been acquired by them in
the conduct of their functions under this Act and which may be of
value to Federal, State, and local authorities and other persons.

“(2) Information in the central reference library shall, to the extent
practicable, be collated, analyzed, verified, and published and shall be
made available to State and local governments and other persons at
reasonable times and subject to such reasonable charges as may be
necessary to defray expenses of making such information available.

“(¢) MobeL AccounTtiNg SystEM.—In order to assist State and local
governments in determining the cost and revenues associated with the
collection and disposal of solid waste and with resource recovery oper-
ations, the Administrator shall develop and publish a recommended
model cost and revenue accounting system applicable to the solid waste
management functions of State and local governments. Such system
shall be in accordance with generally accepted accounting principles.
The Administrator shall periodically, but not less frequently than once
every five years, review such accounting system and revise it as
necessary. - . , ) ) i

“(d) MobeL Copes.—The Administrator is authorized, in coopera-
tion with appropriate State and local agencies, to recommend model
codes, ordinances, and statutes, providing for sound solid waste
management. .

“(e) InrormaTION PrROGRAMS.~— (1) The Administrator shall imple-
ment a program for the rapid dissemination of information on solid
waste management, hazardous waste management, resource conserva-
tion, and methods of resource recovery from solid waste, including the
results of any relevant research, investigations, experiments, surveys,
studies, or other information which may be useful in the implementa-
tion of new or improved solid waste management practices and meth-
ods and information on any other technical, managerial, financial, or
market aspect of resource conservation and recovery facilities,

“(2) The Administrator shall develop and implement educational
programs to promote citizen understanding of the need for environ-
mentally sound solid waste management practices.

“(f) CoorpinaTiON.—In collecting and disseminating information
under this section, the Administrator shall coordinate his actions and

- cooperate to the maximum extent possible with State and local

authorities.
“(g) SeeciaL RestricrioN.—Upon request, the full range of alter-
native technologies, programs or processes deemed feasible to meet the
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resource recovery or resource conservation needs of a jurisdiction shall
be described in such a manner as to provide a sufficient evaluative
basis from which the jurisdiction can make its decisions, but no officer
or employee of the Environmental Protection Agency shall, in an
official capacity, lobby for or otherwise represent an agency position
in favor of resource recovery or resource conservation, as a policy
alternative for adoption into ordinances, codes, regulations, or law by
any State or political subdivision thereof. .

“FULL-SCALE DEMONSTRATION FACILITIES

“Sec. 8004.(a) Aurioriry.—The Administrator may enter into con-
tracts with public agencies or authorities or private persons for the
construction and operation of a full-scale demonstration facility under
this A¢t, or provide financial assistance in the form of grants to a full-
scale demonstration facility under this Act only if the Administrator
finds that—

“(1) such facility or proposed facility will demonstrate at full
scale a new or significantly improved technology or process, a
practical and significant improvement in discarded material man-
agement practice, or the technological feasibility and cost effec-
tiveness of an existing, but unproven technology, process, or
practice, and will not duplicate any other Federal, State, local,
or commercial facility which has been constructed or with respect
to which construction has begun (determined as of the date actio
is taken by the Administrator under this Act), .

“(2) such contract or assistance meets the requirements of
section 8001 and meets other applicable requirements of the Act,

“(8) such facility will be able to comply with the guidelines
published under section 1008 and with other laws and regulations
for the protection of health and the environment,

“(4) in the case of a contract for construction or operation, such
facility is not likely to be constructed or operated by State, local,
or private persons or in the case of an application for financial
assistance, such facility is not likely to receive adequate financial
assistance from other sources, and

“(5) any Federal interest in, or assistance to, such facility will
be disposed of or terminated, with appropriate compensation,
within such period of time as may be necessary to carry out the
basic objectives of this Act.

“(b) TrMe LimrtaTioN.—No obligation may be made by the Admin-
istrator for financial assistance under this subtitle for any full-scale
demonstration facility after the date ten years after the enactment
of this section. No expenditure of funds for any such full-scale demon-

-stration facility under this subtitle may be made by the Administrator

after the date fourteen years after such date of enactment.

“(c) Cost SmARING.—Wherever practicable, in constructing, oper-
ating, or providing financial assistance under this subtitle to a full-
scale demonstration facility, the Administrator shall endeavor to
enter into agreements and make other arrangements for maximum
practicable cost sharing with other Federal, State, and local agencies,
private pérsons, or any combination thereof.

.“(2) The Administrator shall enter into arrangements, wherever
practicable and desirable, to provide monitoring of full-scale solid
waste facilities (whether or not constructed or operated under this
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Act) for purposes of obtaining information concerning the perform-
ance, and other aspects, of such facilities. Where the Administrator
provides only monitoring and evaluation instruments or personnel
(or both) or funds for such instruments or personnel and provides
no other financial assistance to a facility, notwithstanding section
8001 (c) (3), title to any invention made or conceived of in the course
of developing, constructing, or operating such facility shall not be
required to vest in the United States and patents respecting such
invention shall not be required to be issued to the United States.
“(d) Prpuisrrion.—After the date of enactment of this section,
the Admindgtrator shall not construct or operate an >
(except b%/contract with public agencies or authorities or private
persons). . , -
“SPECIAL STUDY AND DEMONSTATION PROJECTS ON RECOVERY OF USEFUL
ENERGY AND MATERTALS

- “Skc. 8005. (a) Stupies.—The Administrator shall conduct studies
and develop recommendations for administrative or legislative action
on—

“{1)means of recovering materials and energy from solid
waste, recommended uses of such materials and energy for
national or international welfare, including identification of
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potential markets for such recovered resources, the impact of -

distribution of such resources on existing markets, and potentials
for energy consérvation through resource conservation and
' resource recovery; ' N .

“(2) actions to reduce waste generation which have been taken
voluntarily or in response to governmental action, and those
which practically could be taken in the future, and the economic,
social, and environmental consequences of such actions;

“(3) methods of collection, separation, and containerization
which will encourage efficient utilization of facilities and con-

tribute to more effective programs of reduction, reuse, or disposal-

of wastes;

“(4) the use of Federal procurement to develop market demand
for recovered resources;

“(5) recommended incentives (including Federal grants, loans,
and other assistance) and disincentives to accelerate the reclama-
tion or recycling of materials from solid wastes, with special
emPhasis on motor vehicle hulks; . .

“(6) the effect of existing public policies, including subsidies
and economic incentives and disincentives, percentage depletion
allowances, capital gains treatment and other tax incentives and
disincentives, upon the recycling and reuse of materials, and

the likely effect of the modification or elimination of such incen-
tives and disincentives &1 the reuse, recycling ‘and conservation

of such materials; \

“(7) the necessity and method of imposing disposal or other
charges on packaging, containers, vehicles, and other manufac-
ture %oods, which charges would reflect the cost of final disposal,
the value of recoverable components of the item, and any social
costs associated with nonrecycling or uncontrolled disposal of
such items; and :
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“(8) the legal constraints and institutional barriers to the
acquisition of land needed for solid waste management, including
land for facilities and disposal sites; _

““(9) in consultation with the Secretary of Agriculture, agri-
cultural waste management problems and practices, the extent

of reuse and recovery of resources in such wastes, the prospects’

for improvement, Federal, State, and local regulations governing
such practices, and the economic, social, and environmental con-
sequences of such practices; and ‘
. %(10) in consultation with the Secretary of the Interior, mining
| |waste management problems, and practices, including an assess-
ment of existing authorities, technologies, and economies, and the
_environmental and public health consequences of such practices.
“(b) DemonstraATION.—The Administrator is also authorized to
carry out demonstration projects to test and demonstraté methods and
techniques developed pursuant to subsection (a).
“(¢) ArpLicatioN oF OTHER SecrioNs.—Section 8001 (b) and (c¢)
shall be applicable to investigations, studies, and projects carried out
under this section.

“GRANTS FOR RESOURCE RECOVERY SYSTEMS AND IMPROVED SOLID
WASTE DISPOSAL FACILITIES

“Sgc. 8006. (a) AvrHoriTy.—The Administrator is authorized to
make grants pursuant to this section to any State, municipal, or inter-
state or intermunicipal agency for the demonstration of resource recov-
ery systems or for the construction of new or improved solid waste
disposal facilities.

“(b) Convirrons.—(1) Any grant under this section for the dem-
onstration of a resource recovery system may be made only if it (A)
is consistent ‘with any plans which meet the requirements of subtitle

D of this Act; (B) is consistent with the guidelines recommended

pursuant to section 1008 of this Act; (C) is designed to provide area-
wide resource recovery systems consistent with the purposes of this
Act, as determined by the Administrator, pursuant to regulations
promulgated under subsection (d), of this section; and (D) provides

_an equitable system for distributing the costs associated with con-

struction, operation, and maintenance of any resource recovery system
among the users of such system.

“(2) The Federal share for any project to which paragraph (1)
applies shall not be more than 75 percent. : ‘

“(c) Limrrarions.—(1) A grant under this section for the construc-
tioln q£ a new or improved solid waste disposal facility may be made
only if— ) :

y “(A) a State or interstate plan for solid waste disposal has
been adopted which applies to the area involved, and the facility
to be constructed (i) is consistent with such plan, (ii) is included
in a comprehensive plan for the area involved which is satisfactor
to the Administrator for the purposes of this Act, and (iii) 1s
cox:lsistent with the guidelines recommended under section 1008,
an -

“(B) the project advances the state of the art by applying new
and improved techniques in reducing the environmental impact
of solid waste disposal, in achieving recovery of energy or
resources, or in recycling useful materials.
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“(2) The Federal share for any project to which paragraph (1)

" applies shall be not more than 50 percent in the case of a project serv-

ing an area which includes only one municipality, and not more than
75 Percent in any other case.

“(d) Reeurations.—(1) The Administrator shall promulgate reg-
ulations establishing a procedure for awarding grants under this sec-
tion which— .

“(A) provides that projects will be carried out in communities
of varying sizes, under such conditions as will assist in solving the
community waste problems of urban-industrial centers, metro-
politan regions, a,ng rural areas, under representative geographic
and environmental conditions; and

“(B) provides deadlines for submission of, and action on, grant
requests.

(2) In taking action on applications for grants under this section,
consideration shall be given by the Administrator (A) to the public
benefits to be derived by the construction and the propriety of Federal
aid in making such grant; (B) to the extent applicable, to the eco-
nomic and commercial viability of the project (including contractual
arrangements with the private sector to market any resources recov-
ered) ; (C) to the potential of such project for general application
to community solid waste disposal problems; and (D) to the use by
the applicant of comprehensive regional or metropolitan area plan-
ning. : : v
“(e) ApprrioNAL Limrrarions.—A grant under this section—

“(1) may be made only in the amount of the Federal share of
(A) the estimated total design and construction costs, plus (B)
in the case of a grant to which subsection (b)(1) applies, the
first-year operation and maintenance costs;

“(2) may not be provided for land acquisition or (except as

- otherwise provided in paragraph (1) (B)) for operating or main-

tenance costs;

“(3) may not be made until the applicant has made provision

- satisfactory to the Administrator for proper and efficient opera-

tion )and»anaintenance of the project (subject to paragraph (1)
(B)) ; anc

“)(4) may be made subject to such conditions and requirements,
in addition to those provided in this section, as the Administrator
may require to properly carry out his functions pursuant to this
Act. =

For purposes of Y}a.ragraph (1), the non-Federal share may be in any
form, including, but not limited to, lands or interests therein needed

for the project or personal (i)roperty or services, the value of which'
" shall be determined by the A o :

ministrator.

“(f) SineLe StaTE.—(1) Not more than 15 percent of the total of
funds authorized to be appropriated for any fiscal year to carry out
tshis section shall be granted under this section for projects in any one

tate. : -

“(2) The Administrator shall prescribe by regulation the manner
in which this subection shall a}:lply to a grant under this section for
a project in an area which includes all or part of more than one State.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 8007. There are authorized to be appropriated not to exceed
$35,000,000 for the fiscal year 1978 to carry out the purposes of this
subtitle (except for section 8002).”.
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SOLID WASTE CLEANUP ON FEDERAL LANDS IN ALASKA

Skc. 8. (a) The President shall direct such executive departments
or agencies as he may deem appropriate to conduct a study, in con-
sultation with representatives of the State of Alaska and the appro-
priate Native organizations, to determine the best overall procedures
for removing existing solid waste. on Federal lands in Alaska. Such
study shall include, but shall not be limited to, a consideration of—

(1) alternative procedures for removing the solid waste in an
environmentally safe manner, and
(2) the estimated costs of removing the solid waste.

(b) The President shall submit a report of the results together with
appropriate supporting data and such recommendations as he deems
desirable to the Committee on Public Works of the Senate and to the
Committee on Interstate and Foreign Commerce of the House of Rep-

resentatives not later than one year after the enactment of the Sohd -

Waste Utilization Act of 1976. The President shall also submit, within
six months after the study has been submitted to the committees, rec-
ommended administrative actions, procedures, and needed legislation
to implement such procedures and the recommendations of the study.

SEc. 4. (a) In order to demonstrate effective means of dealing with
contamination of public water supplies by leachate from abandoned or
other landfills, the Administrator of the Environmental Protection
Agency is authorized to provide technical and financial assistance for
a research program to control leachate from the Llangollen Landfill in
New Castle County, Delaware.

(b) The research program authorized by this section shall be
designed by the New Castle County areawide waste treatment manage-

ment program, in cooperation with the Environmental Protection.

Agency, to develop methods for controlling leachate contamination
from abandoned and other landfills that may be applied at the Llan-
gollen Landfill and at other landfills throughout the Nation. Such
research program shall investigate all alternative solutions or cor-
rective actions, including—
(1) hydrogeologic isolation of the landfill combined with the
collection and treatment of leachate;
. (2) excavation of the refuse, followed by some type of
incineration ;
(3) excavationand transportation of the refuse to another land-
fill; and : A
(4) collection and treatment of contaminated leachate or ground
water.
Such research program shall consider the economic, social, and envi-
ronmental consequences of each such alternative.

(¢) The Administrator of the Environmental Protection Agency
shall make available personnel of the Agency, including those of the
Solid and Hazardous Waste Research Laboratory (Cincinnati, Qhio),
and shall arrange for other Federal personnel to be made available,
to provide technical assistance and aid in such research. The Adminis-
trator may provide up to $250,000, of the sums appropriated under
the Solid Waste Disposal Act, to the New Castle County areawide
waste treatment management program to conduct such research,
including obtaining consultant services.
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(d) In order to prevent further damage to public water §upplies Counter-pumping
during the period of this study, the Administrator of the Environ- program
mental Protection Agency shall provide up to $200,000 in each of fiseal
ears 1977 and 1978, of the sums appropriated under the Solid Waste
{)isposal Act for the operating costs of a counter-pumping program 42 USC 6501
to contain the leachate from the Llangollen Landfill. - : note.

Approved October 21, 1976.
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