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Committee in Sessiori at 8:·39 am on Wednesday, March 21, 1979. 

Senator Keith Ashworth in the Chair. 

PRESENT: 

ABSENT: 

GUESTS: 

Chairman Keith Ashworth 
Vice-Chairman Joe Neal 
Senator Wilbur Faiss 
Senator Jim Kosinski 

Senator Clifton Young 
Senator Rick Blakemore 

Mr. George Vargas, Nuclear Engineering Company, 
Inc., Counsel 

Mr. Clifford Chandler, Corporate Chemical Control 
and Safety Officer, Nuclear Engineering Company, 
Inc., Louisville, Kentucky 

Ms'. Daisy Tal vi tie, League of Women Voters of Nevada 
Mr. Robert Warren, Nevada Mining Association 
Mr. Charles B. Armstrong, Basic Management, Inc. 
Mr. Donald H. Baker, III, Environmental Supervisor, 

Titanium Metals 
Mr. Ron Chadek, Lovelock Growers Association, 

Humboldt County Seed Growers Association, Nevada 
Seed Council and other agriculturalists 

Mr. Stan Warren, Nevada Bell 
Mr. Howard Clodfelter, Washoe County District Health 

Department 
Mr. Carl R. Cahill, Washoe County District Health· 

Department 
Mr. Jim Cota, Hansen Enterprises, A-ALL-EN-ONE 
Ms. Marsha Hutchings, City of Las Vegas 
Mr. Ernest Gregory, Division of Envi~onmental 

Protection 
Mr. Peter G. Morros, Department of Conservation and 

Natural Reources 

Chairman Ashworth opened the hearing on S.B. 274 and S.B. 273. 

Mr. George Vargas, Nuclear Engineering Company, Inc., Counsel, 
introduced Mr. Clifford Chandler, Corporate Chemical Control 
and Safety Officer, Nuclear Engineering Company, Inc., Louisville, 
Kentucky, who spoke in support of S.B. 272 and S.B. 273. He 
presented Exhibit "A". to the committee and·· stated he was speaking 
on behalf of the company's Beatty, Nevada site. He recommended 
several amendments to S.B. 273 (Exhibit "A"). 

Chairman Ashworth questioned why the definition of "hazardous 
waste" does not include radioactive materials. Mr. Chandler 
responded that they believe the intent of the bill is to 
regulate chemical and toxic waste rather than radioactive 
materials. He suggested the two types of waste remain completely 
separate. 
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Mr. Chandler also presented comments to S.B. 272 (See Other 
Comments, Exhibit "A"). 

Ms. Daisy Talvitie, League of Women Voters of Nevada, spoke in 
support of S.B. 272 and S.B. 273. She stated that she was also 
a member of the Solid Waste Advisory Committee in Clark County. 
She said that her presentation today had also been reviewed by 
the committee and they are in agreement.· She presented 
Exhibit "B" and Ex):libit "C" to the committee which includes 
proposed amendments to both bills. She stated that they would 
like the definition of "solid waste" to be consistent in both 
bills as proposed in Exhibit "B." 

Senator Kosinski questioned if Ms. Talvitie had any objection 
to exempting radioactive waste as proposed by Mr. Chandler. 
She stated that she would not like to see the people of Nevada 
lose any voice in the handling of this material. 

Ms. Talvitie stated that she strongly disagreed with the thinking 
that the federal government should not have the right to implement 
and enforce solid waste programs. She said that the state never 
has the policing force to cover the entire area. She further 
stated that the amendments presented are to clarify the role of 
local governments as she felt the problem could be best handled 
at the local level. 

She emphasized the need for an appeal procedure and stated that 
the proposed language was taken from the state air pollution law. 
She also stated that the League prefers an administrative 
approach to handling violations rather than going to court. 

Ms. Talvitie expressed violent objections to Mr. Chandler's 
recommendation to leave the variance procedure at the discretion 
of the commission and eliminate a public hearing. She stated 
that the language in the state air pollution law is excellent 
and would like to see this incorporated into the bills. 

Ms. Talvitie then addressed her comments to Exhibit "C".dealing 
with S.B. 273. 

Mr. Robert Warren, Nevada Mining Association, and Mr. Charles B. 
Armstrong, Basic Management, Inc., addressed themselves to the 
matter of mining waste. Mr. Armstrong expressed support for state 
regulations rather than regulations by the federal government. 
He stated that their concerns were with the timing of this legis
lation as the federal government has not implemented firm 
guidelines as to the control of solid waste. He suggested that 
consideration of these bills be deferred until the federal 
guidelines are clarified so the state law will be consistent with 
federal regulations. In the event the bills would be considered, 
Mr. Warren proposed the addition to S.B. 272, Page 6, Section 27, 
subsection 2, Lines 37 and 38, to read, "A mining or minerals 
processing operation from disposing of overburden, tailings, 
mine wastes, and other residual products of mineral processing or 
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extra~tive operations on its own land." He stated that this 
language is cited from the regulations of the Environmental 
Protection Agency. Mr. Armstrong stated that their industries· 
in Southern Nevada are processing minerals and he did not believe 
it would be appropriate to handle that waste as sanitary landfill 
would be handled. He expressed concern with S.B. 273 in regards 
to the definition of "hazardous waste.'.' He stated that he did 
not believe the states should go beyond the federal regulations 
regarding facilities and permits for generation. He further 
expressed concern on Page 4, Section 17, subsection 2. (a), Line 
48, as to the availability of insurance against liability for 
harm to the environment. He also requested further protection 
in the area of disclosure of, trade secrets. 

Senator Kosinski questioned what still remained unresolved with 
the federal regulations. Mr. Chandler stated that the entire 
package of federal regulations are still, as yet, unresolved. 

Chairman Ashworth questioned if Mr. Warren felt it would be 
appropriate to have an interim study committee research the 
issue. Mr. Warren stated that he would like to get the opinion 
of other members of the Association; however, he stated this 
type of guidance would probably be well served. 

Senator Neal questioned the problem with the definition of 
"hazardous waste" as in S.B. 273. Mr. Warren statea that the 
definition needs further study to determine if it is adequate and 
also how to cope with these wastes. Senator Neal .questioned 
the premise of passing or not passing a law because the extent 
of the definition is unknqwn. Mr. Armstrong stated that they 
were asking for the exclusion of the ''special wastes" category, 
which includes mine waste. Senator Neal stated that this could 
be very hazardous when dealing with areas such as uranium tailings. 
Mr. Armstrong stated that it was his belief "solid waste" does 
include radioactive waste. Chairman Ashworth pointed out that 
Mr. Chandler had requested radioactive waste not be included in 
the legislation. Mr. Armstrong stated that radioactive waste 
was not included in S.B. 273 by the language on Page 2, Section 9, 
Lines 19 through 23; similar language is also found in S.B. 272. 

Senator Kosinski questioned the ramifications of excluding radio
active waste in the definition of "solid waste" but not excluding 
it in the definition of "hazardous waste." Mr. Warren stated 
that he was uncertain. 

Mr. Donald H. Baker, III, Environmental Supervisor, Titanium 
Metals, stated that it was their belief that S.B. 272 is 
premature. He expressed support for S.B. 273; however, he wished 
to make the committee aware of the problems involved and the 
expense that will be borne by the state as to monitoring and 
enforcement of the regulations. He felt that based on the current 
staff, the state would be unable to handle this type of situation. 
He concurred with the testimony of Mr. Armstrong as to permits 
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for generation and believed they should be deleted from any 
reference to any permitting system throughout the law.· He 
also concurred with the testimony of Ms. Talvitie as to the need 
for administrative appeals procedure prior to any court proceedings. 
He stated that Titanium Metals would definitely support an interim 
study committee to resolve these problems for presentation to 
the next session of the legislature. 

Senator Faiss questioned if there is any special substance used 
for covering waste material. Mr. Baker responded that it is a 
standard landfill operation. 

Mr. Ron Chadek, Lovelock Growers Association, Humboldt County 
Seed Growers Association, Nevada Seed Council and representing-other 
agriculturalists, expressed opposition to S.B. 273 and 
S.B. 273 (Exhibit "D")·. 

Senator Blakemore arrived for the meeting (10:02 am). 

Ms. Talvitie requested that if the committee decides to postpone 
S.B. 273, they move forward with S.B .. 272 as it deals with 
problems of "solid waste." 

Mr. Stan Warren, Nevada Bell, stated that the bills could impact 
Nevada Bell's function in pumping water that seeps into manholes 
and cable vaults. He proposed an amendment to S.B. 273 (Exhibit "E). 

Mr. Howard Clodfe_l ter_ and Mr. Carl R. Cahill, Washoe County District 
Health Department, presented_Exhibit "F" to the committee enumerating 
~heir proposed chanqes to the legislation. Chairman Ashworth 
stated that the committee had received their letter (Exhibit "G") 
and it was distributed. Mr. Cahill stated that they did believe 
it was important to maintain regulatory authority with local 
entities; he stated they are presently doing the job and should 
continue. 

Mr. Clodfelter stated that he had met with Washoe County's local 
elected officials, county commissioners and chairman of the board 
of health, and stated that they do not want to lose local control. 

Senator Kosinski questioned the immediate problems should S.B. 272 
and S.B. 273 be passed. Mr. Cahill responded that as to S.B. 273, 
there would be the possibility of federal intervention. As to 
S.B. 272, he stated that they could live with the present bill; 
however, if there are changes made, they would like to have some 
clarification as to local authority. 

Mr. Jim Cota, Hansen Enterprises, A-ALL-EN-ONE, stated that his 
business is the dumping of materials. He expressed concern as to 
the definitions and felt there would be problems with the legis
lation. He also expressed conce~n as to permits and the effect 
on small companies. He stated that there is no Class "A" dump 
within a 300 mile area and no area that could be turned into a 
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Class "A" dump. He. expressed concern about chemicals currently 
being dumped that are seeping into the water tables of the area. 
He stated that he believed the key issue to be the classification 
of waste; he qid not feel one could classify waste from a 
restaurant under the same permit as chemical waste but felt that 
would occur. He felt that rather than pass this legislation, a 
group of men should go into the field and study each situation 
on a separate basis until legislation can be drafted for control. 
He stated that something must be done shortly but these bills 
should not pass as they stand. He also felt there should be 
state standardization on the cost of permits. 

Ms. Marsha Hutchings, City of Las Vegas, concurred with the. 
testimony of the Washoe County District Health Department. She 
stated' they have difficulty with the interpretation of definitions. 
She requested that in S.B. 273, Page 2, Section 9, Lines 13 and 14, 
the.references to "sludge from a waste treatment plant" be deleted. 
She stated that the sludge has been utilized as a fertilizer for 
city pa,Fks and the legislation would force them to change this 
procedure. 

Mr. Ernest Gregory, Division of Environmental Protection, and 
Mr. Peter G. Morros, Department of Conservation and. Natural 
Resources, stated that the Division of Environmental Protection 
-is the agency responsible for this legislation. He stated that 
the Division did not wish to pursue both bills but they had 
been introduced by Senator Lawrence Jacobsen. 

Senator Blakemore questioned how many Class "A" dumps existed 
in the state. Mr. Gregory stated that there was only one "true" 
Class 11 .A." dump outside of Beatty. 

Mr. Gregory stated that a problem that exists with the legislation 
is that the Division has no idea as to the cost and what the 
regulations or requirements will be. He stated that the fiscal 
impact noted in the bill was only intended as money to continue 
the planning effort for the next two years. 

Chairman Ashworth questioned if Mr. Gregory believed it would 
be advisable to have an interim subcommittee study this issue. 
He stated he would like to have members of the subcommittee 
consist of members of the community involved in this matter 
as well as legislators. Mr. Gregory concurred and stated his 
belief that there would be adequate time to address this issue 
in the next two years. 

Senator Kosinski stated that he did not feel justification for 
an interim study committee had been adequately presented. .He 
requested information from Mr. Gregory indicating the kind of 
information that would justify this issue to be chosen as an 
area of study. Mr. Gregory stated that he would provide the 
committee a summary of federal legislation and other pertinent 
material (Exhibit "H" submitted March 23, 1979). 
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Mr. Gregory also.noted the State of Nevada's philosophy on 
·this particular problem. The state, in the past, was approached . 
by several different companies to establish a hazardous waste 
site. Then Gove;rnor Mike O'Callaghan declared a moratorium 
until the problem could be researched. Mr. Gregory stated that 
it would be one of the areas the state will have to decide and 
should have definite public input. He questioned if Nevada 
wants to become a "dumping ground" for the rest of the country. 

Chairman Ashworth stated that he believed it important to look 
into the matter before the federal government mandates state 
action but questioned i_f it would be premature at this point. 

Ms. Talvitie stated that a section of S.B. 273, Section 28, is 
of major. importance to local entities. She stated that this 
was an area local entities had been trying to obtain as legis
lation for. a number of years. She requested that if ··s.B. 273 
would not be considered, a small bill addressing that sect1.on. 
should be considered. 

There being no further testimony, Chairman Ashworth closed the 
hearing on S.B. 272 and S.B. 21i. 

There being no further business, the meeting was adjourned at 
10:52 am. 

Approved: 

Chairman 
Senator Keith Ashworth 

Respectfully submittedr 

Roni Ronemus 
Committee Secretary 

(Committee Minutes) 

3?3 



( 
/ 

) 
) 

EXHIBIT "A" 

~-·i-ia;-c1;-9-;-• 1'9;9 . ... ,..,, 

·· Mr. Chai=a..."" and Members of the Cc:r-.:nittae: 

,.r::.?C>t 
--) l .::'2:;-:,T:;.<Jt;; p t~.f 

! am ,Ste,:!:r:; 4-et-.t"~-,~er, Ha? .. ~ge.t 6! ·;:; 1.1 .. l-ea0 Zn:; i pohr-i ;rg j-~-raay' ~ 
cheseai and .... ~i._ \<ld!tt.~!l~<Hii!;l !!l:t:e ai:. fieatl:.JJ ]'!e.ede) i1 ,si~ 

which has. ~,;,n in. i:ipe~;:ition under a permit £:rota. 1:-ha D~partment:. of 
Conserr~tion and Natural Reso~rce$ since 1970. 

On ~1~ ot Nucle.a.r E'..~gincerlng Co~p.-:my ! am pleased to be 
here this morning to testify befo~e t..hia colM!ittce in supper~ cf 
sn 273 which wo~ld ~uthorize the Depqr"t:!:lent of Consarv~tion ~nd 

?<atural Resources to develop a. reg1llator.1 i;:rog:::am for th::i c:ont..::cl 
ef hazardous wa~~te~ consiste:nt. wit:..."'l the c~i te.r-ia -~nd ::e9ula~i.o:ns 

A.ct of l.97 IS. 

ow: reasons for support of the oi1l a.re sever~i fold. The 

~it.her at t.<'1.e .Fede.ra.l or Stat;o level. The cb.o-ice wiJ.l be yo,,u:·s, 

and in making th~t choice yqu wi.ll have to decide whether you. 
p~cfer Stato of Fede~~J. reguJ.ation of the$e 1Mterial$. There 

. wil1 be no room !or the midd1e ground of concurrent ju~isdiction. 

Howeve~, the le~isl~tion before you is t~ngible evidence ~f the 

!-=-ct that its au.tho:: believes in the abi.1.it.y a: t..110 

its constitutional prerog~tive to a$sure the haalth 
of its citize..-.s. ~h~s ~s you know is a traditional 

State to meet 

~nd safety 

o! t.'.a St.ates an~ one which should net l:;e e~sily ero~ed eway. 

WQ .support Sa 27"3 b~au:se we ~ra $el'l:Sitive to the l:=1ct :e..~.2-1:. 

t.~e shi£t int.he P~lance of Federal - Stato p,:iwer du~in~ t...~c l~st 
t.~ree ~a:ters of the 20th Centur--I ~as due largely to 1:.-.~a slownas~ 

in Which States reacted to novel p~oblems. Whil¢ t...~e federal 

-;overrunent wa.s the logiei.l.1 and prope:\: level fo:i:- thcl J:-...andlinq oi 
'!he$e pi:oblems, ot.'ler.s fell to it by default. Sor.:u weuld l.ike to 

iNeep away the whole concept o:f sute .:ind l~ea.1 powers ,1n.:i ;.;ould 

lo m(!re administ::-atiV1? uni~. To pu<: it bluntlj', t.faey woul.d ar;,;ue 

th.at Covcr.nme!'lt :must. be ce!'l~alized to c~rr.t out t.ho t~sk of pl.lbli.; 

c ,egulation ina.srnuch as vi:tually till our p;"cblan:.s today .~re na tio~l 

:~obl~~s ~nd that t'l~ref~re t..~ey must be de~lth with n~ticnally. 

f 
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We diaagrao ~1th that concept but when, for exampie, hot 

lunches in schcol.s <1ra sub;sidizad <1nd regulated by a centt:a.l· 

ll!.\!.t.~r:ity, when farmer!:! in the most rer.ote county 0£ t..~e eo\lnt:1 
~re supervised out of Washington, then the pro_cess of centralization 

alreAdy is well advanced. 
Fortunil.tf2lt thora ~re !:itil.l. those in ~e cou..~tr,l :-\"ho recognize 

th.a 't. t:..~ere will always exist fu.-ridai-ne-n t.al areas cf poli ~ica.1 

administration best left. t:.a ~41e St:..a.;:.es and \ore ~elieve t.!"'~t. t....t-ie 

regulation of haza.rdo~:; was.~~~--~_g one t) f the~e., 
ttt. Chair.n~n~.r would be =Emi~sin ~¥ r~~atks tJiis ~orning 

G.l.d t'IOt 
if as a company we~e:ccgni:.:::c th¢t in the State of rJevada you have: to< . .-:>, 

an ongoinq regulatory progr~m fo~ the eontr~l of hazardous materi~l~-

a prc9~am which is being conciu~ted in a highly profesaional manner by 

a highly eo~petent staff. ! have not doubt that t-.~e De~art:nent of 
conservation and Nat"'.l.ral resourcos, ~ctinq through !=-he Division of 
Solid w~~te ~nage~ent, ~ill h~ve no difficulty in m~~ting the requi=a

ments of the U.S. Sl?A saoul.d t.his legi:sH.tion be -~cl.opted. Speaking 

for one industry which wOtlld l;ie affected by your action we •,.;hQl= 

he.artedlj• endorse the cr,nc:,pt of State re•;ulation over th?t.t ,); 

:-e,;ula.tion at t..'"le Fedar;:i.l level. Th.at. is not. !:.o say th.at we d.o not 

deem t..~e o.s. EPA_to be compotcnt in the fi~ld of hazardous w~stc. 
lt. is -~but our preference for St'-'ltc C:Qnl;~i:::,1. is simply that indu~t;y 

l.$ best regulated by those who d.rc ,::lo:aest t.o ~"!e regu.lated. 

Re,;t.1.lation fro:n afar is not: in tho cc~t int~rest..s a£ t.he stat.a nor 

the indu~t.ry. 
~ou m«y ~lso be aware t~llt EPA artticifates, as cf this d~t~, the.--!; 

acme 41 stu.toz will apply for interi."'n ctut~ort2ation to regulate 

hazardous mu.tcri~ls pending the develo~ment by the st.ates of a 

program eq-.iivu.l.cnt to that of tile 2'ederlll program. I \.IOuld hope 

that Nevadll would ~e ona of those stll.tes. 

----- ---~--~--------~ 
--·- ------ - -- ----- --------------------
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~· .. 't".ll'ning t.o the bill itsel.f we :n~v8 sever.:il 

·we w-ou.ld like to ~ke at t..lii.s time ... ..,0 ,, wit: 

see .. ,. 
The definition of ~h~:a~do~s wasteN L~cludes those r~dio~ctive 

i:=ten.als subject to regulation by the U.S. Nuclear RegµlatorI 
Cotmtission under the Atomic E:nergy Act 0£ 1954, ~s am.ended, as ~ell 

; 

as other radioactive material oeeurring n~turally or produced artificiillly 

.1.0W regulated by the State of Nev~d~. Accordingly it ls ·reco~.mended 
t.~t the definition of whazardous waste" be amended~$ follows; 
'"2azardous waste" does not-include source, spaci'-'1.l n1,1,:.lea.rr or byproduct 

iMteria.l as de.fined· by t.'le Atomic E.."'lergy .Z\,ct of 1954, .;1,a a.-ner:ded, 

(68 St.at 92:3) or ocher radioactiYe ~teria.l occurring na.t:.ii·a.ll:l or 

Sec. 11.:? 
"':hi·s . include .p;:ovi:;;i ons.,,_wnh-:h . C . i .., sectionA;,;ou .... o i::i:.,qt,i.?,; ,:.,.e :;;,tate Env iror..ment.:il. or..rnl.Ss on 

to establ.ish whnt eouJ.d well be characte:ri.zed ·as a full co:st :c-ecoverj• 
program. We are not dwaro of ~uch a program being imposed u~on othe~ 
like activities in the St..."\tC ~nd q\.lest.ion its legal.icy. Csr~.inly 

the ~ost of this t1-pe of regulatory supervision is a proper charge 
to the fun~s appropriated to the Oep~rtment for its day-to-day 

responsibilities. W8 •lrge thnt thi,;1 stection be de.let:ed. 

sec. 11.2. ("J.} 

This section ~~uld req~ire the Co=ission·to_ e~tablish st.and~~ds 

4i!plict'lble to containers usetl for haz<1rdous waste a...-id l.abels• tor the 

eontain~rs. ln~smuch as the Ll.S. Oepartrnent of T~ansportation has 
primary jurisdiction in t:hi* area WQ recommend th.:it langu~ge such as 

weonsistent with OOT sttandardsn be included in thiz section. 

S-et:. 16.2. 
Thi~ s~c~ion describes the condition under which a permit is 

not required. wear~ of the view that a ?Crson must ~eet ali three 

conditions {.!t-C) in order to ,)perats wit..'lo1it a permit while its 

application is t=eriding. If ,,.e .:1rc corr\?Ct in this assu.-r.;it.icn '../e b..:.ve 
no co..-:i::ent therGon at.her than to ¢~press ◊ur appr~val: Should this 

net ba: ths case we •.iould h,:w~ seriou.s cbjc~tion th•;ref;c 

I 

---· ---•---~-------------~-----------~ 
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Sec. 17 .2 :Une 4a ;. 
Inse:t the word i.uni£o.rm"before the word all!Ount. We ar,:i concer.ned 

that evidence of li~il.ity insurance could resul.t in different require

=ents for individual waate di$~0$al sites result.i.ng in ~n ~onomic 
disadvantage for those o~erators with a higher ~~emium etc. By inser~ing 

the word "uniform" int.he lrlgislation, the legislation would co astablish

.i.ng ~ st~ndard applicable to ~ll waste disposal operator~. 

Sec. 17.2 (b) 

Insert at the end of subpilr~graph (b) the following~ "Thia 

section shall not .,,~ply to tho$e ha.:ilrdous wa~te disposaJ. ,~i tes loca t.ed 

en State owned land where proYisions have been made for such financi,'tl 
responsi.bili ty. ·~ 

sec. 18,. 

Section 18 provides the fram~ork for requesting a variance from 
the Commission's regulations. Subsection 1. ~tat.es !:.hat t.he Com:nission 
m.,.y grant a variance only aitor .:'l ~;i.blic hearing: obviousl:t thero ·,;ill 
be occasions where a person will be seeking a minor variance to th~ 

regulations which would not: dictate a public hearing. Could.it not 
~ left to ~~e discretion of the Corn.ni~sion to s~t cut in its 

regulation:; the type o! requests requiring a public h•.::ar inq? Ot:har .. isa 

the s1•st:em could well 009 down to t.he detriment: of the Con;;iis~ion i.n 

=ecessary costs to the Corr.mission, .the incustty and the ~~p~yer. 
sec. 19. 

Sec. 19.3. limit$ the v~riance to a peric-d of not moro t.han one 

year other th;i., for those situations described in Section 19 l-2. 

t! Olll' assumption is correct that £or mirtor changes in the Co:r;r.ii~~ion'$ 

re9ulations would net need a public heari:1g, why the limiu.tion? 
Sec. 20.3. 

See co~~ents on Section 19.3. Th~re should be no need for ~~e 
il, 

renewai ofAminor v~ridnce. 

-----------~-·- --·---·~•-/ .. ·-,-..-
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sec. 26. 

As- we read this Sei;tion the ~drninist~ative fine couJ.d be i..'l 

add.it.ion to eha fine provided for in Section 28. We :suggest adding 

~t t.';e end of the first santsnca in Seetion 2S t.he following: "Such 
penalty sh.all not~ in addition to the .idministrativc fine provided. 
for in Ssc~ion 2 5 ~ " 

see. n 
The civiJ. p<;?ni:lltv p:;-c;,µ,),:t(d ot ni:>t rnore·tban $25,0CO for G-:1.ch 

1.n ow: opinion 
day of violation isAtoo h~rsn in rog~rd to licensed operators cf dispo~~l 

3ites.{see Section JOOS(J) of RCR.,.l A solution to this problGm would 

~ to apply the $25,000 civi.l pen.-:1 t~• to those L'ldividu.il$ w!'lo "1l.t"~ not 

licensed disposa.l operators and th~s violate this Act per se. It. 

shou.ld not b~ the intent of the State of Nevt1da to penalize individuals 

who have obtained iicenses and are seeking to oper~tu within !;.he intent 
and lU1its 0£ the law but ~ho inadvertently violate the law. Thcrefo~e, 

<::eJ.J.ina 
it is suggested that the ~~S,000 A ·be reduced ~o $1,000 per dily for 
non-will£u.l violations by licensed di~pogal site operators. Crimin~l 

p-enalties for willful viol~tions wo,)ld be applicabl.e to wi.ll.fu.l violation~ 

oy both licensed and non-licensed oper~tors, 

We recommend that the proposed legislation mak~ clcltt that ~ny 

!~eility which meets the Sta~e•s requi~~mcnts for obtaining a hazardous 

~ste facility permit should not be required to obt.ain any pan:'lits, 
licenses or authorizations or be subjected to ~he re9ul~tions of 

illlY a!!her poli~ical s~~~ivi$ion of the sta~e. In $hort the $t:3te 

Should preempt loGal governments in per.nittinq l;.h~ siting und 
regul.a t.ion or" h,:1.::u,.:z:r.l,)u3 w"ste fac.il.i t.ies. In t.1-tis connection ...,e \./Ould 
urge t.he ~eletion of tho:so sections cf SB 27l, ,;.lso be:for.e t:.his 
Co~i t:t.ee I wh ie h wcu.ld p~rmi t local en t..i ties to =-~!3'1.!l" t.~ hazardous 
wastes. 

--------'---. 

' 

----------- ------- -- - -----· ------------ -------------------------
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U:ab,i.lity Insurance 

'The requi:rement £or kllabillty insurt1nce~ is unrealistic 
beca1,1se insurance carJ:<ieJ:3 are extxe!llely reluctant to writa 

tbe ~ind of policies to cover non sudrien occl,l,.rances 
~nd do not write ~liciez for li~bility in ~erpetuity. 
EPA ~w:rently is encouraging federal legislation which would 
,;reate il. fund to cover liability. In the ints:rim, W'3 :;:-,,::i:,~e!1d 

that t.he statea proviCe a. lt~gi.sla.t.ive m::chanis;n wae.reby the St~t:~ 

.!nsurance COI!'J:lissioner (o~ sorn.e ecpiiv.~ler,t ~ta~e t)fficial) would 

l:)c given c. rr.,;1no.~tc to study 1:he q'Jestion of tho <1v.:!il.::1l;;lility 

of insurance and µrovidu a report to the lcgi~l~t~r~. 
r 

Mr. Ch.:iinn.1n, this concl.udes my comments. ! shall be pl.eased 

to :respond to ~ny questions ::z•ou may have at:. this time. 

·' 

_ _j 

- ·-· -~-----~---------~-----------------................ ..,, 
---- ·---- -----·------------ -----------·--. ---· -·- -
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EXHI_BIT "B II 

S.B. 27? League of t-Jomen Voters of lfovada by Daisy Talvitie 

The.League of Women Voters of Eevada have been involved with studies-,1nd action 
relating to solid waste problems si_nce 1971 when we in cooperation with several 
legislators and the Nevada Open Spaces r-ouncil were instrumental in drafting and 
securing passage of the lievada existing solid waste- statute uhich is being proposed for 
revision in S.D, 272. The primary purpose of the existing statute was to start 
us on the road to developing plans for solid waste managerr.ent in our State, securing 
necess_ary data, sorr:e cost studies, and soine d.er,ree of enforcement authority •• Uith 
the passage of that bill in 1971, we recoF,11.ized that He would someday, after 
having our initial start, need to update. the statute. 'l'hat day is nmr here. 
'I'he League fully supports the concepts and principles in S.23. 272 and urp:es its 
passage with some amendments. Unfortunately, our suggested revisions to the bi_ll 
are extensive as we find some 171ajor omissions of needed langua[;e, and a number of 
spots where clarification is neede~. lfo ,rill not discuss all of them but will simply 
submit them as many of our recommendations are being r,1acl.e by other speakers. 
As you e:x:arnine our sur.;gested amendments, you will find many of thorn to be 
editorial in nature for the purpose of clarifying the·roles o.f local ;-:i:overnments. 
I will skip over most of those and concentrate on the ones of most concern. 
It id the League's belief that when a bill is introduced it is better to try to 

· correct problems at that point rather than depend upon resolving problum1s of 
interpretation at a later date after passar;e. 'I'he leap.:ue has al·ways has confidence 
that the Legislative body shares that sentiment and that the need for revision ·will not 

"be viewed as cause for killing the bill. l'lith .otir proposed amendments, we urge • 
passage of S.B. 272 as a mu.ch needed improvement in solid waste m~nar:ment in our State. 
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.AhENDHENTS TO s.B •• 272 PROPOSED l:lY 'l'H.G lliAGUL 01i' i·!Oii.GN VU1'.t:w:; Cl<' iJbV.AUA E X H I B I 1 B -J 

SECTION ~. Page 1, lines 20 through page 2~ line 3, Definition of hazardous 
waste should be amended to make consisten uith S.B. 2j3 and federal 1.mr, as follows: 

Sec, 4 (1): "Hazardous waste" means a solid waste or combination of 
· solid wastes, which because of its quantity, its concentration, or its 
physical, chemical, or infectious characteristics may: 
(a) Cause_ or significantly contribute to an increase in mortality or an 
increase in serious irreversible iliness or incapacitatin~ reversible 
illness; or 
(b) Pose a substantial hazard to human health or the. environment when improperly 
treated, stored, transported, disposed of or ·otherwise rfl8.nac;ed. 
2. Such wastes include those which are to~cic, corrosive, ir,;nitable, irritant, 
stron5ly sensitizinr:, Persistent, capable or beinr~ assimilated or concentrated 
in tissue, or which l,:enerates pressure· throu::;h d0.co11\Position, heat or · 
other means. 

J.;:i~ 

Section 16. P. 3, lines 22-34. _1\nend the definition of "Solid \faste" by deleting the 
e:ir,..isting section 16 in its entirety and substituting : 

"Solid Waste" means: r,arbage, refuse, sluclr:e from a waste treatment plant, 
water supply treatmentplant, or air pollution control.facility and·other 
discarded material includinp.; solid, liquid, sem.isolid, or contained f(ascous 
material resulting frbm industrial, connneroial, mining and arricultural o·oerations, 
and from comrr.unity activjties, including bnt not limited to r:arbage, rubbish~ 
junk vehicles, ashes .or incinerc1.tor residue, street refuse, dead aniamls, 
demolition waste, construction m1ste, .solid or semisolid cornraerical and 
industri.al waste and hazardous waste, including e:-:plosives, Pathological 
waste, chemica.l waste, and herbicide or pesticide waste; bnt does not 
include solid or dissolved material in domestj.c seimr.:e, or solid or. 
dissolved m1.terials in irri~ation return flms or indllstrial discharr.;es which 
are Point sources subject to permits under section L~02 of the :federal Hater 

, Pollution Control Law or '33 UoS.C. parar.;re.nh lJLr-2, or radioactive nateria·ls 
regulated by the health division or any source, · snecial nuclear or byproduct 
material e.s these terms a.re defined in 42 u.s.c. parar.:ranh 201L1-~ · 

SECTION 17. Page 3, line 36. Amend. Amend to read: 

"1. The governing body of every municipality or of any district board of 
health •••• etc. 

SEction 18. Page 4, beginning uith line 9 • _/\mend to read: 

"The governing body of any municipality or of any district board of health 
may, .by ordinance, or rer;ulation, provide for the levy and collection 
of fees ••••••• 

Section 19. Page 4, beginning with line 18. _t\mertd to read: 

'l'he governing body of a :municipality or of any district board of health 
providing for the management of solid waste tdt.hin its boundaries shall, 
by ordinance or regule.tion provide for that management. '!'he ordinance 

or regulations shall be .. as strict as or stricter than any rerulations 
adopted by the state environmental cominission.<o••••• 
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Al·?!:l'ITll-:EFT5 TO S.13. 272 PROPOSED BY LEAGliE OF l:.JOic:EF VOTERS· EX HI B I 

SECTIOi\: 20. Pa.p:e L~. Line 28. lunend to read: 

"The r,overninp.; body of an,y municipality or of any district board of heal t h 
may accept and disburse money. a. 

SEction 21. Page L~, line 3l.J.. Amend to read: 

Section 22. Page L1. , Jines 1-1-8, 49, and 50. These lines require giving, notice to 
governine: bon.rds of municipalities. While the League 'understands that 233 B automaticaL 
applies to ::i.doption of all rer:ulations, the League is still concerned athat it be 
re-emphasized that public notice and attention be called to a..11 public· hearings 
on adoption o:f rer,ulation. There have been consistent pro"blems· through the years 
with agency fo.ilure to make the proposed rer.1lations available to the public 
in tirne for adeouate review and comment. '.tis has been particularly ii.true in the 
~"3tate Envirom:ientn.l Ar:ency uhere legal notices have appeared giving a place 
where copies of proposed rcr:ulations conld be secured and Lear,ue has found that 
the conies ;;i.re then not on :file at the designated pit.ace and vre have had to make major 
efforts to secure copies throur.;h numerous phone calls, etc. with it then often being 
the case th~.t copies received do not actually reflect the proposais under discussion 
at the hearing: as they havo been redrafted in the interim. We have also been aware 
that sometimes even. the Commission doesn't have copies until a few days or.even the 
day of the hearing of much of ·the :rnaterilal. \-Je have protested this publicly 
many times. He wish to have the statute re-emphasize the importance of follot-Ting 
233 D. We ask that this section be amended to read: 

11 
..... ~mp. public notice given as required by N.R.S. 233 B. 060. 11 

Section 23. b.r:e 5, lines 6 throup;h 36. This section deals with the authorities given 
and transfers the authorities to the staff of the Department of Conservation and 
natural Resources. \-Ihile we can recop,.ize the desire of the staff to be itldependent. 
of the Commission, we feel the section goes too far. It is our belief that too much 
final decision makinr; without review by ·the Commission is undesirable. We request 
that the section be amended to read as follows: 

Subsection L~. Line 2_5, Pago 5: 

" Jointly, with soverninr:; bodies of rmmicipe.lities and of district boards 
0£-hea:h,!;h- of health _develop a state ple.n for solid waste managrnent. " 

J\dd the follmi.ng : 

The Stttc fawirorimenta1 Coru11ission shall e;mriine and approve, modify· or disaprc 
plans for solid waste ri.anar;emont. 

J\dd a comnlcte new section establishinr, right o:f appeal: 

/my Parson ar:~~ricvcd by action of tho. dono.rtrnent may file notice of 
a2:rx'la·1 with the commission ·w-ithin 10 days after the date of notice of 
action of the departr.ient except as othortdse provided by law. 

(a) Any Person aggrievedby: The issuance, denial, renewal, suspension or 
revocation of a permit; or 

(b) the issu.ance, nodification,. or recission of any other order, by the 
Director, me.y appeal to the commission. 

(c) The cor:irrission aal1ll affirm, modify or reverse any action takgn 1;:iy 
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EXHl BIT B 

· the diroctor which is the su.b.ject of the appeal •. 

(d) Tho comr.d.ssion s}rn.11 Provide bv rule for the time and manner in which 
tl1e appeals arc· to be taken to the commission. 

It is also the Loap:ue's belief that ·appeals.from local staff decisions should also . 
be available under the sar10 provisions with the appeal to go to either a. hearing boaro 
established for that purpose or to the governing board of the municipality or the 
.local boa.rel of health, whichever is applicc.ble. 

Section 23. Su.bsection-2..L.F. 5, beginning line Ji. An{end to read: 

_J 

"Ueposit fees collected for state issued permits with the state treasurer •• , •• 

Section 2lH Par:o 5, lines J\3 to l~J. .i\dd to this section the following: 

and collect fees therefor. ~-Edopted rer.ulati.ons of a district board 
of h0alth rJromulr;atoc1. pursuant to this subsection shall talrn precedence 
over and w:i.y suPorsecl.e any inconsistent and loss restrictive standards and 
regulations of :1.n,Y r:n.mic7pality .located ,rithin the jurisdiction of such 
district board of health. 

\~t' \,- ~:..,1\M .5 . ,n. . 
Section 26, A·\ This section is of r::n;jor concern to the League. It appears to 
us that ad.m:in1strntive fines ::i.re only apprpriate if violations are declared to be 
civil offenses. Yet we find no .such statement in the bill •• Additional].y,. we find 

. a necessity to 01nrantee to the parties accused of. violation a he8.ring hef ore a· fine 
·is levied unless the parties accused of violation elect to waive such-hearing. 
If the administro.tive fine procedure is to be used , then we recommend that the 
lti.n;;u~.r;e be revised to incorDorate a reference to a hearinr- held u.nder the contested. 
hoarinrs procedure:::; of 233 B. rj'!;; would then recommend la.nr;uac_c to as~mre that 
court review of the findinp gJ the· hearing bo bassic.l on the record rather th8.n 
de nmro 9 nossiblv usirw v rofc1~ence to 2'3Jb. In· the case of local regulations, 
ri.1,r:l. violations thor8of, we. folJ. the.t it is necessarv to estabJish who is ::i.uthorized to 
hold such henri1v-:s and lov;'i tho 8.cl"1inistrative fines 2 2.lso establishinr: procedures 
as outlined -for tho Cor,JrJi~;s-i on. The ti.drd.nistrative fines a.pproach,. ·in our view, 
hns 1-rork0d. very woll in the ::;.ir nollution lm-,. Eo:·revcr, we U..."1derstand that Washoe 
County has has· difficulty ,dt.h the hear:i.n;:: board o.ppro:,.ch of that law, and would 
Prefer to use a misdo~:o~.nor ponaly usinr: the ,justice cou.rt. The misdemeanor a.pproach 
and .justice court Procedure h.,-.is never worked in Clark County. It is alsci the 
J..e~.p1.1.e 's feelin~ that, uhen locc.l ro;::ulatioi1s rrust be :1.s strict f'l.s or nore strict than 
those adopted by l.he State, it ,·rould 1Je ridiculous to have lesser penalties for 
violation of the locD.1 rep.ilations. Perhans the solution would be to give 
tbo local boards of health the oPtion of either orinr:inr: a charge for r.iisdemeanor 
or the civil p0nt>.lty approach u.sin;, admil1i::;trati,re fines. I mu.st ;roe-emphasize that 
the hoarin~ board approach to local regulation enforcement and penalties has worked 
exceptionally woll in Clark Cm1.11.ty, scttlin0 air pollution cases very quickl.Yo 
The Clark County Hearing Board has not hesitated to J.evy the penalties, even as much 
as :;,5,000 Hhen the case uarranted it. Throur.h the y ears of operation of the Hearing 
'~-o.,_rd for Air Pollution :j,n Cl~rk County, uc hr.i.vo a.ver::>.~od ::i.bont three cases per 
Month. In all those ye:J.rs, ue have had on:lv five o:f onr decisions appealed. to 
co11.rt :end o:f thosn He ha._vo onJ.,y lost two cn:.;os ~nd those we!'O lost on procedural 
technical ties. \Io have had only one case where the. violator refused to pay his fine 
:md. the snnll cl::dm:.; cou.rt ordered him to pay it, upholding the Joard. 'l'hates 
a ri:ood record. So t:ie J.,e:;i-f;Ue feels that the civil penalty process of administrative 
fines is a better proc.edure the.n r.rl.sdem$anor. Jior-rever, we uould have no objection if 
an ·option were r;ivon to use eit,mhcr procedure aG tho case,warra:nts it. 

The J.,ea.r;ue believe::; th::i.t a. section needs to be added to the bill assuring rights of 
entry for inpections. i'Je .recornnend the folla·ring le.ngu.age: 
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HiGHT OF EriTHY: 

L.l:_or tho purpose of deterrri.ninr.; uhcther or not r.n.s. Li1il1-. 11-50 to l/J+L~. 590, inclusive 
sections 1-28 of this act, . ·i :nclusive, and regulations adopted pursuant thereto are 
being comPlied with, any att+:h~-f"e~~een>e~'f'J3:Ve-e£->!;he- uthori~ed representative of 
the departnont, or :my authorized rel,J:rosentntive of a district board of health or 
nru.nicipality moetinrz the rociuirerr,onts of 41.pl.~. 580 in areas under their jurisdiction, may 

Ca) at any :reasonable time, upon presentation of appropriate credentials inspect an.y 
f.n.cility for sol·id 1-rn.stn m:rnar:ement as ·defined in section 3 of this act, or any 

· facility under constru.ction. 

(b) inspect ar,.,y rionitorinr.; oouipment or nethods 

_(c) inspect and obtain se.r.J?)les of any waste. The sar:i.ples may include samples from 
any vehicle in ..rhich waste is beinr: trn.nsPorted. 

2,. before lev:v-lnr:; a fncility at uhich any smrcPlcs have been obtained the inspector shall 
r;ive to the otrner or operntor ~- receipt doscribini; the samples and, if requested, a. 
portion of each sample egu:11 +:e- in volune or wei,<?;ht to the portion retained. If 
nny analysis is nade of such samples, a copy of the results may be fu.rnished promptly 
to- the .owner or operator, if he requests a _coPy. 

J. the owner or onerator of the facility sha.11 not: 
. (a). refuse entry or acc0ss to an authorized rePresentativo who requests entry 

or access for the Purpose of inspection, as provided in this section. 
(b) obstruct, hrunpcr or interfere with an,y sueh inspection. 

/1., if entry is rofu.sed, or Prior to attenPting to enter. the department,. or district 
board of health or riunic·ipal-ity specified under line --, may apply to any magistrate 
for D. search 1-mrra.nt. The madstrnte shall. issue the warrant if he believes from 
the affidavit or affidavits that the facility meets the definition of facility for 
solid wnste·martar:e:mcnt, 

It is the Lear:ue 's belief that occasions mo.y nrise where variances. aay be necessary 
for specific sitlrn.tions. For this reason, wer r0commend addemg a section to 
est.<:blish varic.ncc rrocod11.res. For this purooso, we s1.tr-;r,0st incorporation into 
this bill the la.n~:;ua;::e fmmd in S.B. 27J, Sections 18, 19, and 20, adapting the first 
:sentcmco of Section 18 to apPly to solid waste. This variance procedure would then 
be consistent with the state air pollution and water pollu.iton v-ariance procedures •• 

Tho Lea.r;u.e· uishos to enphasize the i..1,rpo:r-t.ance of the .the amendr.J.ent to l:.R.s. ~4.630, 
in Section 28, :l:~:,,e- par;e 7, lino If, of the bill. l:J.1.ilC'J the League would prefer , 
civil procedures o.nd penalties to the misdeneanor n.pproe.ch to the problems of 
promi.scous dumPinr:;9 !'~e--:-i ,re can J.ive, for nou, uith the nri.sde:1mea.t1or approach 
provided that i:,re h:ive as.s1.1re:nco that addinr; health a.u:bhorities to the list of 
those enforcinr: this section have the ler,al right to issue citation notices in 
JlL_st;co court ocmc.1,l to tJ1t1t of n.ny po::i.ce officer. I:f this nssurance is not provided 
,:,Ji thout acldinr·· acld-i tiono.J 1anr.ua.0e, then m:r reouc:;;t that lanp:u.a.ge establishing 
that ~.urhority be incorPorc.1.ted. Promiscous dumJJinp: hci.s always been a problem. 
It uill continue to be for co lonr: as wo nro.Gt depend upon the Police and the District 
attorney 1 S office to bring D.ction .. since they are·, understandably f automatica.Uy going 
to give priority to. those rim.tters of greater criminal concern and to traffic control. 
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EXHIBIT "C" 

The fedn.:ral Resource Conservtt"tion and Pecovery r.ct recognizes the 

re,;con:,ibility of tlw go•:e:nnnrmt to identify ond mnn::ise hnzardous wastes. 

We nre helatedl;;.r reGor~1:1izimr, the impacts of poorly thought out management 

practices in the past, wi_ tness the Love Canal situation in Hew York State. 

Conrrossional intent, however, is clear. The Conr~1•e,s~1 wishes to see the 

stat':ls develop their own prop;r::ims to fit their own particular circumstances 

'fovad~ does not r-•~mcrnte l:Jrr-::e q11ant:i.ties of' hrrz,3rdous wastes within its 

0wn bonfors, our 2.prarent barren, "useles3 11 desert has a certnin ::ittraction 

to those who Hi.3h to () i SD0:01'? of thAir w" stes outside of •]voir o·,m borders• 

It "-'ill he irr1part.?nt, L11erefore, thrit. ?,Jeva.cia hPvr~ its mm system for 

hP.ndling site loc2 t.ions nnd ~2.nrtr,:ement · r,;-. i·i•'lll as transport of hazardous 

m2terials throur,h the strtte,. Recycling hazardous wastes is p feasible 

procccJure, but the stntc shou1d be able to control the hows, whens ;:ind wheres 

of s11ch P proces;:;. 

regulations ~, re :\rom11li~? ted. This r,;or:.1.ns we ~rj:! J.ookin;: Ht, a .fin~l drite 

S01"1eti:-1e: in tbe enrly p:" rt of 1980. Thu::;, th10 :,;e::;:3ion of t.he ;,rev ad.a. 

Lio,;ifil::-i r.11re must rn·0vi 1·.it~ the e!1ablinp; nuthoritieG to start U? the proEr::-im 

or else hrive the sta:tr] s:Lt 1:,:1ck rind ·.1:,it, .fer t-h'3 fedc)'.'al Puthorities est.tiblish 

a nroi~rr,:n for us. Condiderablc t,ime and effort- ha::. r:one into the development 

of !)11'? Jt>:-islat-Lon in sn 27.1 in order to put t.h,") st::ite in ri position to 

o:Jer.'3t~ i.t.:, own h::iz,Pn:ous w:1ste rroP:ram. The Turell is, r·or th,;, most p1:1.rt 

A .~ood. bill, r,nd should be i>dopted After consideration of th:-,, J.-:llowini.; 

concerns. 
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E X H i , B I T C L • .J 
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The bill g:i.ves no definition o:f c:eneration _ of hazardou.s waste although the bill 
-in at least six pla.cos concerns itself with such generation. Include a section 
containinrt a dofinition usin;; tho definition given in the federal statute: 

ilazarclous 1-:asto generation means the act or process of producing 
hazardous wastes._ 

The bill does · not specify the manner in i·rhich genera.tors, specific wastes, and 
qua.ntititcs o:f wastes uill be identified. There is no reciuirement that the 
genera.tor procure a permit or a.n.y other mechanism the+i-ti!-ie which would place the 
generator within: the system. In addition the federal statute requires standards for 
r,enorators. · Should references to the federal statute (42 USC 6923) be made 
incoruoratinr: these federal :tecluirements into the 1-leva.da statute? Or could this 
be a.cco:rnplishod by rer:ulation? 

Section 9, pnr:o 2, ber:i11ninr line 13. Definition of solid uaste. Please amend to 
use +.he sa nc. do:finition we are submitting for :s.B. 272. The. two bills should 
be consistent in definitions, 

~'3ection 11, u:;.r::e J, lines 5 and 6. /i111end, changing the word and to· fl!'- ~ 
so that it reads: 

securing, monitorint, and re[Q.l.latinr, the stora.~e or disposal of , , •••• · 

Section 13, page 3, lines 31 and 32, insert additional language that 
would require that the plan developed by the staff is as follows: 

The State Environments,]. Co::nmissio:n shall examine arid anprove, modify or 
disaPProve plans for the manar-:ement of hazardous waste, 

Section 21, pa~e ~~ 9, line 6. PJ11end to read: 

Every ~:oner9.to1~, transporter, storer, treater, cl.11d disposer who transports 

In the case of h8.zard.oqs W8.ste, manifests nm.st folla:-r the 1-rabte from cradle to gravel 

./\.dcl. ;:i, section :Eor -~hts and nrocedures to be follot-red for nnoeals, x 
:recomxnclndation suhnd.ttecl. for S.;3. ,2'12, 

Section 22, Far,e G, after line JJ. Add the folloc-ring: 

See lea[}le 

If entry is rci'u.sed, or prior to attomptinr.- to enter, the department mt1y imply 
to any m~1;::istrr.i.to for a so~rch ,rn.rrant.. 'J.'he mng:i.strate, shall issue a wa:rrtmt 

. I 

if he believes i'roF1 the suPPortinp; · affidavit or affidavits the.t there is probable cause 
to believe tlw.t a fn.cility is r,eneratinr;, transportinr, troatinr:, storing or 
d.isnosinr- · of haZD.rcl.ous waste on the Premises to bo searched, 

$ection 26, Pn.r,e 7, li110s Lrt Rncl. li-2., 111n0ncl. to read : 

'i'ho Corw'issioi-1 m::i.1.r ~.sscss the a.pnro,n•j_c.to aclm:i.n; strative fine after a hea.rinr, 
1.mc.er the· Procedures for contested cases fou.YJ.d in 233:3, 

The Leaf;lrn believes that over:r nccused· person is entitled to a hearing and we 
believe· thn.t hearinr; should be by the State };nvironmcnta.1 '--o:rrrassion sitting as 
§1: hcarinr bonrd, l·ie do not think this should b0 ~ staff responsibility .. 

f the- accused ohoo;;es, he may sir:iply plead no contest, waive right to hearing, and 
pay the fine. · 

l\.dd a. section to rc~.d --proi,)::i.hly in section 11.J.: . 
. '):'l:}Q.....g_en.:i.rtme11t r.1;,.7~~lE?leg8.te to a.n.y, distri~j:. .board of health created pursuant 
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I.'~'.S l.1.z1, ')70 or other 011b]ic c1tit? ar~7. function or authority r:rnntcd to the 
denn:rtncnt by :::;ections 2 to Ji, ii1clu:::;ivo, of this act, n.s tho department deems 
p.Ppropr-i nto. 

C -~ 
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EXHIBIT "Ith"·: '. 

Senate Committee on Human Resources and Facilities 
Hon. Keith Ashworth, Chairman 
Nevada State Legislature 
Carson City, Nevada 89701 

Re: Senate Bills 272 and 273 March 21, 1979 

Mr. Chairman, members of the committee: 
My name is Ron Chadek. I reside in Pershing County and, 

am engaged in the business .. of farming in the Lovelock area, I 
am currently the Chairman of the Board of Directors of the 

Lovelock Alfalfa Seed Growers Association, a member of the 
Lovelock Valley Weed Control District, and a pilot in the Nevada 

Air National Gua+d• 
I speak today not only for myself, but for the Lovelock 

Growers Association_, Humboldt County Seed Growers Association, 

Nevada Seed Council, and others involved in agriculture in our 
area. 

The major reason for my appearance today is the proposed 

change to Sec. 27 NRS 444.620, which if approved, will change 
the exemption of "aYiy agricultural activity" to a more restrict

ive definition.- . 
There is a great deal of agricultural activity on leas~d 

land, and it appears that this will not. be exempt as previously 
allowed, Also, other agricultural activities are in a question

able status, such as agricultural aviation which in actuality 
takes place in the air above land which is· not owned (necessarily) 

by the operator. 
At this time I ask for your p_atience as I give my views 

on various aspects of both Bills, I will be as brief as possibl~ ,~. 

Neither Bill defines at what pt.int a substance becomes 

waste, ?.he 

S.B. 272 does~ define solid waste, S.B. 273 does~and 

includes "other discarded material" which seems all inclusive. 
' S .. B. 272 & 273: "Disposal" includes emitting into the air. 

S.B. 273, pg. 2, line 1: The definition of Hazardous Waste 
uses a non-definable term in the definition, that being "Subst
antial hazard to the enviornment'.' What constitutes a "Substant

ial hazard"? 
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S.B. 273, pg. 2,linas 17-21: By eliminating return flow from 

irrigation subject to point source_permit, does this Bill 

thereby include all other return flow from irrigation (ie. 
non-point source)? 

SiB~ 272, pg.2, lines 14-17 and S.B. 273, pg. 2, lines 24-29: 
Both relating to treatment and what constitutes "Solid 

Waste Management". Are. not all agricultura·l operators 

in fact Solid Waste Managers by this definition, and 

therefore subject to permits (S.B. 272, pg,2, lines 25-30, 
and S.B. 273, pg. 2, lines· 39-42)? Furthermore are they 

not required to develope operational plans and systems of 
manifests? What would be the cost and what type of mon

itoring would be required? 

S.B. 272, pg.2, lines 31-41: The word "Knowingly" should be 

expar;ided to include the phrase "Knowingly with criminal 
negligence or intent," violates etc,, etc. What I object 
to is the fact that occasionally, albeit infrequently, we 

in agriculture will be forced to violate this law due to 
· circumstances beyond our foreseeable control, I specif

ically refer to "crop dusting" and the situation where 
engine failure or other unavoidable emergency necessitates 
the "dumping" (ie. emitting into the air) a large quantity 

of possibly hazardous material (which at this point bacomes 

waste I assume), in order to save the airplane and/or pilot. 
A crash landing is less hazardous with no chemical aboard 
and the plane is more manueverable with no load. The end 

result is that there will be a spill, leak, or dump in any 
case, either in the air o-r .. at the crash site. I think we 

need to be realistic and not ignore probable situations. 

S.B. 272, pg. 4, lines 13-16: Regarding fee assessment. Real 
' property does not generate waste, people do, The fee·should 

be assessed.to the one who produces it, not the property 

owner. 
S.B. 272, pg. 4, lines 18-20: Why should fines go to School 

Districts? Why not to the County General Fund where Comm
issioners can decide wh.ere it is needed most. I foresee a 

389 

~ 

j 



) 
j 

-3-
E X H I 8 I T □ _..J . 

shortage of funds in all rural counties if [Proposition 6] 
becomes law. 

S.B. 272, pg. 6, lines 29-36: Again I call your attention to the 
reason I. neglect my business to be here, that being the changes 
affecting agriculture. 

My following comments will be di;r-ected to S.B. 273, 

pg. 3, lines 18&19: Interest on delinquent fees? At what point 
is an account delinquent and at what point is it closed? 

pg. 3, lines 37-40: Requirement to maintain records, monitoring 
devices, etc. Gentlemen, a small farming operation must 

be one of the most marginal
1

business ventures today. I 
request your help in keeping us from becoming overrun by 
mandatory record keeping and monitoring. 

pg. 3, lines 44-47: How many permits will be required? One for 
all uses, or one for each? 

pg. 4, lines 16-18: Encourages studies, surveys, investigations, 

experiments, demonstrations, etc. At what cost and to Whom? 
pg. 4, lines 48-50: Requi·reing in§um'\nce? How mucl).? I doubt 

seriously that anyone can set a dollar fee on protection of 
the environment. This appears to be a subsidy of the in
surance industry. wh-ic·rrin-my-·-opi-n-i-o·r-r-prey-s--EH1---pee-p-le-'1.s-f.ear 

of-~he-f-1:1~ur·e-; Gentlemen, I have confidence in our future 
together and furthermore feel that pg. 5, lines 1-5 cover 
all that is necessary in the way of protection. 

pg. 6, lines 6-9: Again addresses manifests .. 
pg. 6, line~ 14-18: Relating to inspection ... I suggest this 

smacks of illegal search_~nd I point out recent court de
cisions regarding O.S.H.A. and·a similar situation in Idaho 

which was determined to be an illegal search under the 

Constitution! 
pg. 6, lines 23-28: Regarding samples ... It should be mandatory 

for the inspector to give duplicate samples and results to 

the owner/ operator without his request. 
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pg. 6, lines 23-28: Again addresses search and the Constitutional 
question. 

pg. 6, lines 36-38: I believe the definition or description of 
what constitutes a "'Trade Secret• should rest with the 

"Person" and not with the department. I doubt seriously 
that the inspectors will be well versed in every industry 

and knowledgeable enough to know what constitutes a "Trade 

Secret" in every case. 

pg. 7, lines 32-35: · Should we EVER limit ourselves in having an 
order be final and not subject to review? 

pg. 8, lines 7-11: A fine of $25,000.oo·a day? Makes you 
wonder why anyone would want to be in business anymore. 

pg. 8, line 29: The wording "Intentionally" violates ... I 
recall my example of an intentional but unavoidable action. 

pg.8, lines 33-40: The penalties seem very high with no review 
of circumstance. 

pg. 9, lines 3-6: It is my sincere belief that the $252,000.00 
( a quarter of a million dollars) could be better utili~ed 

elsewhere. 

In summary, there are four major points I wish.to express: 

1, This legislation is an attempt to include portions of 

agriculture which have previously been exempt. 
2. It is special interest legislation with indisputable 

benefits included for School Districts (which in IDY. 
opinion already get I.!1.,.Qre than their fair share of avail
able funds), and the insurance industry. 

3, It is exceptionally expensive in terms of penalties and 
initial funding, not to mention the unknown: fee struct

ures. 
4. It makes no pr,ovision for the "reasonable and prudent 

man" aspect of law, nor for "usual and best practices 
under available t·echnology", nor for review of circum

stance. 

' --
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l Gentlemen, I strongly oppose this Legislation for the 
) 

reasons I have stated, 

I would like to thank you for the opportunity you have 

given me to / opinions this important question. express my;our on 

~~tted, 

Ronald ·J. Chadek .. 
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Exhibit "E" 

Al•8:i!,TI)j\[E~"'T TO NEVADA sm;ATE BILL r-10. 27 3 

Amendment No. 1 

On Page 2, Line 7, of the printed bill, after 

insert, "but e:<clude groundwater or surface 

water runoff which collects and settles in underground 

utility vaults or manholes." 

~.mendment. No . 2 

On Page 2, Line 19, after "irrigation," insert, 

"or any gr01.1ndwater or surface water runoff which collects 

and settles in underground utility vaults or manholes, or" 
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WASHOE COUNTY 
"To Protect and To Serve" 

WELLS AVE. AT NINTH ST. 
DISTRICT HEAL TH DEPARTMENT POST OFFICE BOX 11130 

RENO, NEVADA 89520 
PHONE: (702) 785-4290 

March 20, 1979 

Senator Keith Ashworth 
Chairman, Human.Resources & Facilities 
Nevada State Senate 
Legislative Building. 
Carson City, Nevada 89710 

Re: S.B. 272 and S.B. 273 

Dear Senator Ashworth: 

If NRS is to be revised relating to the handling and disposal of solid 
waste as so indicated in S.B.-272 it is recommended that the enclosed 
revision be made. 

Senate Bill 273, as drafted, does not permit any local control of 
hazardous waste. Therefore, it is requested that a new subsection 6 
be added on page 4, line 24, to read: 

6. Delegate to the governing body of any municipality or 
district board of health any function or authority 
granted to the department by sections 2 to 31, in
clusive, of this act as the department deems appropri
ate. 

Sincerely, 

::::§--;, b --~~/k-
- Ho -=a~~~r· ., 

Administrat9r . 

HC:co 
cc: Senator Neal 

Senator Blakemore 
Senator Faiss 
Senator Kosinski 
Senator Young 
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SB 272 

· PAGE 2 Line 3 

Insert Subsection 3 

3. 
'.' .:._, . ...: . ...... ... ·.. ... . . ~ - . . ~ . . . . . . . . ... . . . 

· ~uch-w.as.t.e.s -_incl.ude, those._ which· are, toxic, corrosive, 

-Jgn:f._t:i.J~):_e_,:,:J~i:.I farit:; :$'t:t¢t1_giy. pensitizing, persistent, 

--~ap~b.le._of. be.ing as.s.imilated or concentrated in tissue, 

,Qr, wh4ch .generates pres.sure through decompo.sition, heat. 
---- -

._____OJ; other ~eans. 

Page 3 Line 12 444.470 

"Municipality" means: district,-·district board of health, 

or other public body - - - etc. 

Page 3 Line 22 444.490 
'•, 

11 Solid Waste" means: ·--:garbage, refuse, sludge from a waste 

--treatment- plant,- water supply treatment plant, or air pollution 

, contro·l·· facility and ·other discarded material including solid, 

liquid, semisol·id ,- or contained gaseous material resulting 

'-. from- -industrial,· -commercial, mining and agricultural operations, 

· and •·from community activities, including but not limited to 

garbage, rubbish, junk vehicles, ashes- or incinerator residue, 

street refuse, dead animals, demolit:~n waste, construction waste . .. 
solid or semisolid commercial and industrial-waste and hazardous 

waste, including explosives, patholigical waste, chemical waste, 

and_ herbicide or pesticide waste; -but does not include solid 

•. or dissolved material in domestic sewag.e, or solid or dissolved 

·--materials in irrigation return flows or industrial discharges 

which are point sources subject to permits under section 402 of 

·, the Federal Water Pollution Control Act,· or any industrial 

--discharge -which·is a point source subject to a permit under the 

Nevada Water Pollution Control Law or 33 u.s.c. paragraph 1342, 
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or radioactive materials regulated by the health division or 

any source, special nuclear or byproduct mat~r1al as these terms 

are defined in 42 u.s.c. paragraph 2oi4. 

Page 3 Line 36 

444.510 1. The governing body of every municipality or 

of eve"Ey district board of health - - - etc. 

Page 4 Line 9 

444 •. 520 ... the governing body of any municipality or of any 

district board of hea1th may, by ordinance, or regulation, 

provide for - - - etc. 

"The governing body of a municipality---or of any district 

·-board'-of hea·lth providing for the management of solid waste 

within its boundaries shall, by ordinance or regulation 

(establish regulations for) provide for that managemen~. 

The ordinance or regulations (must conform to) shall be as strict 

or stricter than· any regulations adopted by the state 

environmental commission - - - etc. 

Page 4 Line 34 

444.550 - the governing body of any municipality or of any 

district board of health may contract - - - etc. 

Page 4 Line 50 

- -- -_governing body of each municipality and·of each 

district Soard of health in this state. 
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Page 5 Line 24 Suosection 4 

"Jointly, with (elected officials serving in local units of 

government having a general purpose) governing bodies of 

municipalities and· of district boards 0f health develop a 

state plan for solid waste management.'" 

Page 5 Line 44 Insert Subsection 2 

~any person who violates any· ordinance.or any requlation 

adopted by the governing body of any municipality or of any 

district board of health created pursuant to NRS 439.370 

is guilty of a misdemeanor. 

Page 7 Line 7 Insert Subsection 4 

4. ,All- health o{ficers and their designated deputies shall 

have the authority to issue misdemeanor citations before 

a court. of competent jurisdiction for violations of NRS 

444.450 to 444.590, inclusive, of this act and all lawful 
. 

iules, orders, and regulations adopted pursuant thereto. 
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PAGE 4 Line 24 In.sert Suosection 6 
' 

6. Delegate to the governing body of any municipality·or 

district board of-,heal th any function or authority 

.granted to· the• department by sections 2 to 31, inclusive, 

of this ac_t- as the department deems appropriate. 
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EXHIBIT "G" 

"To Protect and To Serve" 

WELLS AVE; AT NINTH-ST. 
DISTRICT HEALTH DEPARTMEifi POST OFi=ICc: SOX 1113-0 

RENO, NEVADA 89520 
PHONE: (702) 73.5--47.(1 

March 9, 1979 

Senator Keith ·Ashworth, Chairman 
Committee on Human Resources 
Nevada State Senate 
Legislative Building 
Carson City, Nevada 89710 

Re: S.B. 272 and S.B. 273 

Dear Senator Ashworth: 

This Department has only recently had the opportunity to review the 
referenced draft legislation which deal with solid waste and hazardous 
waste management. While the intent ·of the draft legislation is admira
ble and would expand efforts at public protection throughout the State, 
this Department cannot support the legislation as presently worded. 

In the case of S.B. 272, the proposed legislation would remove a signi
ficant portion of both the authority and activities of the Washoe County 
District Board of Health in solid waste management. The District Board 
of Health was designated in 1975 as the authority for solid waste manage
ment in Washoe County·. An extensive Solid Waste Management Plan was pre
pared and subsequently approved by the District Board of Health, the City 
Councils of Reno and Sparks and the Washoe County Board of County Commis
sioners. Enforcement regulations, as part of the implementation of that 
approved Solid Waste Management Plan, were adopted in September, 1977. 
The Washoe County District Board of Health, therefore, has a history of 
an aggressive and comprehensive solid waste management effort which has 
been acceptable to and supported by local elected officials. Although 
there appears to be some inconsistency in the wording of amendments and 
deletions, S.B. 272 would apparently substantially reduce the effective
ness of local activities and control which is unacceptable to this Depart
ment. 

Senate Bill 273, which addresses Hazardous Waste Management, completely 
ignores .the existence and capabilities of the District Boards of Health 
and local efforts. The Washoe County Solid Waste Management Plan and 
regulations noted above address, in de tail,. Hazardous Waste Management. 
The contingency plans and coordination of local agency response to haz
ardous waste incidents in Washoe County since implementation of the pro
gram have been excellent. There is an acceptable history and experience 
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Senator Keith Ashworth 
March 9, 1979 
Page Two 

by local officials which should not be ignored. Further, if there is 
to be an appropriati.on of funds for these efforts, formulae for dis
tribution of those funds to participants, including local officials, 
should be spelled out. Consequently, we cannot support the legislation 
as proposed. 

We would very much appreciate the opportunity to provide the Committee 
with specific details and suggested wording alternatives during testi
mony before the Committee on March 19, 1979. 

Your attention to this matter is greatly a?preciated. 

Sincerely, 

n r . ~ 

~~c~t"~--L--4/~ 
Howard C.Lodfer'ter J 
Administrator 

MF:co 
cc:Senator Richard E. Blakemore 

Senator Wilbur Faiss 
Senator James N. Kosinski 
Senator Joe Neal 
Senator Clifton C. Young 
R.W. McDonald 
F.W. Farr 
Ron Player 
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EXHIBIT "H" 

STATE OF NEVADA 

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES 
DIVISION OF ENVIRONMENTAL PROTECTION 

CAPITOL COMPLEX 

CARSON CITY. NEVADA 69710 

C 

March 23, 1979 TELEPHONE ( 702) 885-4670 

Senator Keith Ashworth, Chairman 
Human Resources and Facilities Committee 
Nevada State Legislature 
Legislative Building 
Carson City, Nevada 89710 

Dear Senator Ashworth: 

During the hearing on Senate Bills 272 and 273 on April 21, 1979, 
Senator Kosinski inquired as to magnitude of the problem with hazard 
wastes in the State and if we were faced with any situations which would 
require immediate action. 

Accompanying this letter are co~ies of a report prepared by 
this Division which summarizes the Federal Resource Conservation and 
Recovery Act and on pages 7 and 8 gives a rough estimate of the mag~itude 
of the current waste disposal problems in Nevada. As indicated in the 
report the estimate for wastes generated ,in the State are from a 1975 
survey but you could assume they have risen proportional to the 
population or by about 15%. 

We are.not faced with any situations which pose an immediate 
threat to the public welfare. There are some minor problems involving 
improper storage of herbicide and pesticide containers, improper disposal 
of hazardous and biological wastes, and disposal sewage sludge especially 
±n the Reno area, but these can be handled under existing authorities. 

I have also enclosed copies of two pages from the U.S. EPA's 
budget proposal for FY 80 which presents their evaluation of the current 
status of the Hazardous Waste program. Also enclosed is a copy of some 
correspondence generated by EPA's Region VIII (Denver) Office which you 
may find of interest. 

kc 
Encl. 
cc: Roland Westergard 

Sincet1J.f, 
M,,1 . . . 
.._ ·,:. "."', ,, J /,'A /2',✓• /• 
'-<-· - ·. '--"'--<"!, ,1/ I "I 

E.G. Gregory, Administrator 
Division of Environmental Protection 
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FROM: 

TO: 

. ·. . . . , E X .H { B I r. H • ~ 
UNITED S·TATES ENVI.RONMENTAI- PROTECTION AGENCY . -J .J~ 

a 5 Ef..AY 197S ~.:.'/'v-l - L c~ . ~-... ,..:1
.:.. 3!-·t1 b _:::;};. 

Option to Consider when a State Turns Down SectiCJn 300G -r{~ 
of Resource Conservation and Recovery Act ~~lj c Law ./!:•• -P 

94-580) r #t.f [' C,lf> '_~;_r~ ~ 
Alfred Lindsey, Chief ~--~~._,,....,;'"\ lI; 1,f l'J 'ff"' .. 
Implementation Branch I-h MD ;;;~:,? Q lf'-rl) 

. · ~ · o~ ~ 7, 

All Regional Solid Waste Representati ve~v,,;.0 v 1,9ft, • · 
'r/l'J), ,:,, 

Attached is a copy of a letter which wa:~,S'S!:~t by 
the Regi9n VII Solid Waste Section to nearly ever?ce 
segment of _the Hazardous Haste Industry in Wyoming. Cf/o,1 
The letter served to apprise industry of the decision 
by the State Legislative Budget Committee, to reject 
increasing the required funding and resource~ needed 
to hand_le the Hazardous Waste Program in Wyoming. 

As a result of.the letter, the hazardous waste 
industry lobbied the State Legislature to overturn the 
decision of the Wyoming Legislative Budget Committee. 
It now appears that Wyoming will be one of the States 
to request Interim Authorization. 

The Regional Office found that the letter effected a 
measure of success in Wyoming. I feel that whiJ.e the 
same letter may not be appropriate for every State lacking 
interest in seeking Section 3006 authorization someth~ng 
similar to this letter might be useful when a State 
finally does turn us down. 

You may wish to discuss your thoughts and other ideas 
concerning this letter with Ernie Pappajohn when.he visits 
the Regional Offices in the near future. Part of Ernie's 
function will be to provide cross fertilization of ideas 
such as this from Region to Region. Perhaps a monthly 
newsletter such as the PCB Monthly Facility Apprbval 
Newsletter would be useful in the State acceptance area? 

cc: J.P; Lehman 
A.W. Lindsey 
s. Morekas 
D. Derkics 
E. Pappajohn 
Appropriate Regional Division 
Appropriate Regional Branch Chiefs 

.:. . 

EPA Fo, ... 13]1).t, IR~.,. 3-76) 

402 



"· . 
-

\' \ 

) 

J 

.. . •; . 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REF: SAH-WM 

Larry Meredith 

REGION VIII· 

1860 LINCOLN STF<EET 

DENVER.COLORAOO 80203 

February 27, 1978 

Wyoming Trucking Association 
Box 1909 
Casper> WY 82601 

Dear Mr. Meredith: 

_..,._ 

This letter is to inform you of some upcoming Federal regu1ations and 
some current State acti ans whi'ch may eff ec.t your members •. 

The Resource Co.nservation and R~covery Act (RCP..A) was. passed in October> 
1976 to provide a regulatory program in the area of hazardous \taste 
management and other areas of solid waste mc!nagement. 

Subtitle C of RCRA provides for the regulation of activities in Hhich 
~azardous wastes (defined in Section 3001) are generated (Section 3002)~ 
transported (Section 3003), and treated, stored, or disoosed (Section 3004). 

·A permit proqram is also establisned by regulation for treatment., storage., 
and disposal facilities (Section 3005). The intent of Cong~ess was that 
states be authorized by the Environmental Protection Agency\ EPA) (Section 
3006) to conduct hazardous waste regulatory programs with partial planning 
and· implementation monies provided by the Federal Government. Hazardous 
\'J'aSte programs not run by the state wi11 be run by the EPA Regional office. 

State authorization can be of two types, 11ful1 and interim". °Fu11 author
ization" is a program equivalent to the Federal program, whereas, 11 interim 
authorization 11 is substantfo 11y equivaJ ent and a 1 lows the states to run a 
hazardous waste program for up to two years on existing state authority., 

· or until they upgrade state legislation, regulations, and resources to 
gain ful 1 authorization. The hazarc!aus \•12.ste regulatory program \·Ii 11 go 
into effect six months after final publication of Section 3001 of RCRA. 

·(scheduled.to be published this summer) resulting in either a full federa1 
program or an interim state program. 

. .. . 

·403 . 
. .. ... .. ·• -.--

.. · .......... -•.--:--------
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. · .The Wyoming Legislative Budget Cormnittee recently rejected a request 

/= · by the Department of Environrr:enta1 Quality for an increase in State 
\ /' funding and manpower. The Committee imposed a hiring freeze and re-

.
). / stricted tota1 spending to $60,000 even though Federal monies a. re avail-
\· . able for.personnel and ~peration of a S~ate solid and hazardous was!e 
· •/ program 1n excess of th1s amount. In light of these developments, 1t 

\. \ 

/ appears that unless the State Legislature overturns the Budget Committee 
action; EPA will be running a ful 1 hazardous waste program in Hyorni ng 
late this year or early next year. He are interested in establishing 

\ 

) 

a good cmmnunication link with your Association since all indications 
are that we will be directly involved in requlating the entire hazardous 
waste industry in the State in the near future. 

. . 

If you have any questions on approaching ·activities or need information 
please contact Charles Porter, Solid Waste Program Supervisor, Wyoming 
Department of Environmental Quality, State Office Bu'ildingi ~st, Cheyenne,. 
Wyoming 82002, number (307} 777-7752 or myself at (303) 837-2221 • 

Sincerely yours, 

Henry C. Schroeder, Ph.D. 
Solid Haste Section 

Enclosures 

cc: Charles Porter · 

,. 
!· 

;' 
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ENVIRONMENTAL PROTECTION AGENCY 

JUSTIFICATION OF APPROPRIATION ESTIMATES FOR 
COMMITTEE ON APPROPRIATIONS, FISCAL YEAR 1980 

The Resoun:1 Conservation and Recovery Act of 1976 (RCRA) established a national 
program de.s I gned to protect pub 11 c: hea 1th and the env1 ronment from the damages caused 
by !~proper waste management practices.-and to encourage resource conservation and 
~covery. The Act mandates a national program to control hazardous wastes from the point 
of generation to ultimate disp()sal. This "cradle-to-grave" control will be achieved 
thrcugn Federal standards for hazardous waste generators, transporters, and treatment, 
storage and disposal facilities; a nationwide manifest system to· track the movement of 
hazardous wastes; pennlts to new and. existing treatment, storage, and disposal facilities; 
and enforce~ent of these Federal requirements. While RCRA provides for and encourages 
authorization of States to operate the hazardous waste regulatory program, it also requires 
that EPA operate the program for those States that do not seek or are unable to obtain 
authorization. 

The enforcement provisions of the Resource Conservation and Recovery Act (RCRA) center 
upon the ad~inistrative support of pennit issuance, and upon compliance monitoring activi• 
ties In those States which do not assume responsibility for hazardous waste management. 
The enforcement program is also responsible for developing the enforcement provisions of 
regulations Implementing RCRA. Hazardous waste generators and transporters must observe 
certain operatic~al requirements, including recordkeeping, reporting, containerization, 
and prc~er ~~nifesting and disposal. Pennits from EPA or the States must be procured by 
111 hazardous waste facilities In order to operate legally. 

Because.the Congress realized that a nationwide solid waste program demands a balanced 
investment, the Act also sets forth a program for State .management of nonhazardous solid 
wastes. St.ates are to.complete comprehensive solid waste-management plans which provide 
a mechnism to ensure the closure or upgrading of existing open dumps; prohibit the 
establlslw.ent of new open dumps; and provide for environmentally sound disposal or recovery 
for all solid wastes. The Act also requires an inventory, which will be conducted by the 
St.ates, of all disposal sites to detennine whether they should be classified as open dumps 
or sanitary landfills. This detenninatlon will be made for over 100,000 sites based on 
tile criteria estao11shed under Section 4004 of RCRA, defining what constitutes a sanitary 
landfill. 

RCRA Is to be implemented primarily by the States. The Subtitle C (hazardous waste) 
program will be operated and enforced by the Federal Government only when a State does 
not re~eive authorization. Subtitle O (nonhazardous solid waste) encourages the States· 
to develop nonhazardous waste regulatory programs, but does not mandate a Federal program 
where States do not wish to operate their own. Nor is there Federal enforcement authority 
for Subtitle D. 

Financial and technical assistance are provided to assist the States 1n 
their efforts. Assistance 1s provided in all areas of solid waste 
management to Federal, St.ate, and local agencies through Technical Assistance Panels 
coir.posed of expert contractors, EPA employees, and other experienced public officials. 
Gran:s to States are awarded annually for the development and operation of State solid 
and t.azardous waste management programs. · 

Pursuant to the statute, the major solid and hazardous waste management regulations 
11rert! to be promulgated 18 months after RCRA's enactment, in April 1978. · The task of 
11eeting this a~~ltlous schedule has been complicated by the paucity of technical and 
economic data and the substantial number of complex and coptroversial issues to be 
resolved. The State of Illinois, three envirorvnental groups, and a solid ~aste trade 
association sued EPA for failure to' meet statutory dates for promulgating these regulations. 
A court order estab.11shed I schedule for promulgation, calling for all major regulations to 
~ promulgated by January 31. 1980. 
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In spite of this delay, progress has been made toward implementing the requirements 
of RCRA. Major regulations proposed under Subtitle C include . 
criteria for defining a hazardous waste; standards for generators and transporters of 
hazardous waste; standards for hazardous waste treatment, storage and disposal facillti,s; 
procedures for r.atification of hazardous waste activities; and guidelines for the develop
ment of State hazardous waste programs. Under Subtitle D, criteria for the classific.ation · 
of sanitary landfills arid guidelines for the developme1Jt of State plans have been proposed, 
Grant regulations under both Subtitles C and D have also been proposed. 

In anticipation of the promulgation of hazardous waste regulations, some States have 
begun to implement or upgrade their hazardous waste programs. Several States ·have legis• 
lation and regulations comparable to RCRA and expected Federal regulations. and some 
States already operate hazardous waste management programs. 

By early 1980, most of the major regulations under RCRA are expected to be promulgated 
and the headquarters program will begin to move into an implementation phase. Major 
activities in 1980 will be ta develop program guidance far implementing the requirements 
of Subtitle C, to provide technical support for the litigation expected after the regul•• 
tions are promulgated, and to begin developing guidance and guidelines for specific 
industries and specific wastes under Sections 3004 and 1008 of RCRA. 

The regional offices will continue to work with the States to help them develop, 
strengthen and implement State programs under both Subtitles C and D. A substantial 
increase in positions for the regional hazardous waste program will allow for much 
greater support for the States, which is essential in helping them to develop the capa
bilities necessary for authorization to operate a State hazardous waste management program. 
EPA must operate a Federal program for those States that do not seel:. or are denied author1• 
zation. The regions will also be greatly involved in providing technical guidance for 
preventing hazardous situations and for remedial actions to cleari up hazardous waste sites. 
Response to hazardous waste emergencies 11'111 continue to be a top priority. 

The prime responsibil1.ty·of the solid waste enforcement program is to investigate 
emergencies involving substantial threats to public health and safety to detennine the 
appropriate legal actions required, Additionally, in 1980, enforcement policy will be 
developed on regional oversight of authorized S.tates and on regional enforcement programs 
in States without authorization, Initiation of the oversight function or regional enforca. 
ment activities, depending upon the status of each State, will be put Into operation. 
Cooperative enforcement agreements with States and Federal agencies will be negotiated 
and impl_emented. 

Fiscal Year 1980 will be the first year of a 2-year period for interim authorization 
.of State hazardous waste programs. States will be upgrading their programs in order to 
qualify for full authorization. EPA expects that appraxi~~tely 41 States will seek and 
obtain interim or full authorization in 1980. Under Subtitle 0, grants will be used to 
support the disposal site inventory and development of State regulatory· programs for non• 
hazardous waste. As the States become better able to implement and manage nonhazardous 
waste regulatory programs, the Federal role in this area will decline. A 5•year phase• 
down of the Federal role will begin in 1980. 

Under the President's Urban Policy, a program of grants to local comnunities for 
plannin~ and implementation of resource recovery projects was instituted. The first 
grants (totalling $15 million) under this program will be awarded in 1979, and additional 
grants of almost $14 million will be awarded in 1980. 

Research and development activities will continue to focus on the technology and 
techniques which can.contribute to effective and economical disposal practices for solid 
and hazardous wastes. The approach will address such areas as the various ways 1n which 
waste is disposed on land, ways in which past practices that pose problems can be remedied, 
and ways in which useful resources can be recycled from waste material. The approach also 
calls for assessing the environmental implications of specific industrial operations and 
contributing to the solution of problems identified. Basic considerations in the overall 
program will continue to include the economics of applying those technologies and effectht 
techniques which are available and likely to be adopted, 
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INTRODUCTION 

THIS OOCLMENT DESCRIBES THE PURPOSE AND NEED FOR THE NEVADA 1-LlJ.AROOUS 

,,..-) WASTE LAW, IT INCLUDES A BRIEF Sl.JM'v1ARY OF THE FEDERAL ACT .1 THE 

) RESOURCE CONSERVATION AND RECOVERY ACT OF 1976 (p, L, 94-580)., AND 

THE REQUIREMENTS THE STATE HAZARDOUS WASTE MANAGEMENT PROGRNt1 M.JST 

MEET, 
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THE RESO~CE CONSERVATION 
AND RECOVERY ACT 

.Public Law 94-580, 94th Congress, S329, 
CX::tober 21, 1976, 71 Stat. 3101. This law 

·is far reaching and has a con~iderable 
effect on hazardous waste generators, 
transporters, and owners and operators 
of hazardous waste treatment, storage, 
and disposal facilities. ·'lbe Federal 
regulations. shall take effect on the 
date six nonths after the date of 
promulgation. Pramtl.gatiori is expected 

· by December 1980. 

THE ACr: 

Sets unifonn regulations throughout 
the country and provides for strong 
penalties for violations. 

Is designed to have each State assume 
responsibility for its hazardous waste 
and encourages it to cb so. 

Provides aid to States for purposes 
of assisting in the developrent and 
implementation of authorized State 
hazardous waste programs. 

Finally, leaves to each State the 
option of primacy in supervision and 
enforcerrent of the Act and regulations 
within its boundaries; or, if a state 
does not chCX)se to do so, requires the 
EPA to administer and enforce the 
Act in that state. 

BACKGROOND: 

The United States in recent years has begun 
to care to grips with the problems of air 
and water pollution, but the land remains 
relatively unprotected from mmy hazardous 
discards. As the laws enacted to control 
air and water pollution are inplemented, 
the pressures on the land are increasing. 
Many hazardous materials once emitted into· 
the air or dumped in our rivers, lakes, and 
oceans are winding up on the land. Unless 
adequately controlled, these substances can 
eventually get into the air or water never
theless; or they can continue indefinitely 
on land, still hazardous, but often forgotten 
and unsuspected. 

Foreseeing the assault on the land, Congress 
wrote into the Solid t--7aste Disposal Act as 
amended by the Resource Conservation and 
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Recovery Act of 1970 (PL 91-512) a requirement 
· that the U.S. Environmental Protection Agency 
prepare a CCJI{>rehensive report to Congress on 
stor~e and disposal of hazardous waste. 

'lll.e EPA report to C.ongress :fn 1973, presented 
sane eye opening conclusions. It stated that: 

'lll.e management of the Nation's hazardous 
residues (toxic, chemical, biological, 
radioactive, flamna.ble, and explosive 
waste) is generally inadequate; nunerous 
case studies daIDnstrate that public 
health and welfare are unnecessarily 
threatened by the uncontrolled discharge 
of such waste materials into the environ
ment. 

Based on surveys conducted during this 
program, it is estimated that the gener
ation of non-radioactive hazardous wastes 
is taking place at the rate of approxi
mately 10 million tons yearly. 

Hazardous waste disposal to the land is 
increasing as a result of air and water 
pollution controls and prohibited here
tofore accepted methods of disposal such 
as ocean dumping. 

Current expenditures by generators for 
treatment and disposal of such wastes 
are lOl:v relative to what is required for 
adequate treatment or disposal. 

Federal, State and local legislation and 
regulation dealing with the treatment 
and disposal of non-radioactive hazardous 
waste are generally spotty or nonexistent. 

Technology is available to treat roost 
hazardous waste streams by physical, 
chemical, thennal and biological methods, 
and for disposal of residues. 

Adequate treatment, storage and disposal 
facilities are essential for properly 
managing hazardous waste. 
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HAZARDOUS WASTE OBJECTIVE 
OF TiiE ACT 

ENVIRONMENTAL PROTECTION 
AGENCY INVOLVEMENT 

NATIONAL HAZARDOUS 
WASTE REGULATIONS 

-3-

A regulatory approach is best for the 
achievement of hazardous waste management 
objectives. 

Due to the above startling conclusions, the 
U.S. 'Environmental Protection Agency proposed 
legislation to·the 93rd Qmgress which was 
intended to fulfill the purpose of Section 
212 of the Solid Waste Disposal Act as amended. 
This legislation was titled the ''Hazardous 
Waste Managem:mt Act of 1973". , 

The forerurmer of the current law which included 
the Hazardous Waste Act of 1973 was introduced 
in May 1974. Extensive hearings on the measure 
were held that year, and the Comn:ittee on Public 
Works held preliminary ~etings in late 197 4 to 
make up the legislation. Senators Hart and 
Jennings introduced S2150 in July· 1975 as a bill 
which incorporated in the Ca:mrl.ttee's earlier 
tentative decisions and the refinement recormended 
by many interested parties. The final version 
of the bill, accommdating the House and Senate 
approaches, was prepared during the last week 
of the session and cleared the Congress on 
September 30, 1976. It was signed into law 
on October 21, 1976. · 

One objective of the Resource Con~ervation and 
recovery Act is to proroote the protection of 
health and the environment and to·conserve 
valuable material, and energy resources by 
regulating the treatment, storage, transportation 
and disposal of hazardous waste which have 
adverse effects on health and the envirornnent. -

The Resource c.onservation and Recqvery Act 
requires the EPA to provide for: 

Setting of national regulations to assure 
that all hazardous waste generators, 
transporters, storers or disposers ~et 
certain minim.In standards, and 

Adm:inistration and enforcement of the 
Act if states do not seek primacy. 

Subtitle C of the Resource Conservation and 
Recovery Act creates a management control 
systen which for those wastes defined as 
hazardous, requires "cradle to grave" 
cognizance, including appropriate m:mitoring, 
recordkeeping, and reporting throughout the 
systen. Section 3001 requires EPA to define 
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the criteria and nethcxis for identifying 
and listing hazardous wastes. Those wastes 
which are identified as hazardous are then 
included in the managerent control system 

1 constructed under Sections 3002-3006 and 
· 3010. 

Sect:i,on 3002 addresses standards applicable 
to generators. Regulations under this 
section describe the classes of generators 
for whcm sore requirerents may vary; for 
exarrq;>le, EPA does not interpret the intent 
of Congress to include regulation of individ
ual haneowners due to the small quantities 
of hazardous wastes which they may generate. 
Section 3002 also requires the creation of 
a manifest system which will track wastes 
fran the point of generation to their ultimate 
disposal. 

Section 3003 addresses standards applicable to 
transporters of hazardous wastes to assure that 
wastes are carefully managed during the 
transport phase. EPA is exploring oppor
tunities for coordination with current and 
proposed Department of Transportation 
regulations to avoid duplication in this 
area. 

Section 3004 addresses standards affecting 
owners and operators of hazardous waste 
storage, treabrent, and disposal facilities. 
'Ihese standards define the levels of 
environrrental protection to be achieved 
by these facilities and provide the criteria 
against which EPA (or State) officials will 
neasure applications for penni ts. FaciJi ties 
on a generator's property as well as off-site 
facilities are covered by these regulations 
and will require pennits. Generators and 
transporters who do not treat, store, or 
dispose of hazardous wastes do not need 
pennits. 

Section 3005 regulations address the scope 
and coverage of the actual pennit granting 
process for facility CMners and operators. 
Requirerents for the pennit application as 
well as for the issuance and revocation 
process are defined by these regulations. 
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CONGRESS INTENDED STATES 
BE RESPONSIBLE 

FEDERAL SUPPORT 

-5-

·. Section 3006 requires EPA to issue guidelines 
for State programs and procedures by which 
State may seek both full and intenn author
ization to carry out the hazardous waste 
program in lieu of the EPA-administered 
program. 

Section 3010 regulations define procedures 
by wch any person generating, transporting, 
owning or operating a facility for storage, 
treatment, and disposal of hazardous wastes 
nust notify EPA of this activity within 90 
days of prOlllllgation of regulations defining 
a hazardous waste. There are provisions for 
States to be delegated this function upon 
application to EPA. 

It was the intention of Congress that each 
state develop and inplement an authorized 
hazardous waste management program in lieu 
of. the Federal program. 

EPA is to provide assistance in establishing 
and administering hazardous wastes supervision 
programs. Direct grants will be made to 
States that: 

Have EPA approved programs for the 
regulation of hazardous waste management, 

Have established or will establish a 
hazardous waste supervision program, and 

Have assumed primary responsibility for 
enforcanent of regulations for hazardous 
waste management in their State. 

A funding formula has been established based 
on the population of the State, land area of , 
the State, am::runt of hazardous wastes generated 
in the State and number of generators in the 
State. Initial allotments were based on: 

Ratio of the State's population to the 
U.S. population - 40%, 

Ratio of State's hazardous waste generators 
to nt.lllber of hazardous waste generators in 
the U.S. - 15%, 

Ratio of State land area to U.S. area - 5%, 
and 
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EXEMPTIONS 

ADDITIONAL 
PROVISIONS 
OF TI-IE ACT 

Ratio of State's hazardous waste generation 
to hazardous waste generation in the U.S. 
- 4f/% .. 

In addition, no State is to receive less than 
one-half of en~ percent of the suns available. 
'lhe Federal shlt!:e of the hazardous waste program 
develoimmt and inplementaticn shall not exceed: 

... For fiscal years 1979, 1980 and 1981, 
100% of the allowable work program costs 

-6-

of development of a fully authorized 
hazardous waste progran a:id 75 percent 
of all other vX>rk program costs, and 

For fiscal year 1982 and subsequent 
fiscal years, 75% of the allowable 
vX>rk progran development. 

'llle authorization to~ appropriated to carry 
out the Act's grafit! ptovisions was $25 million 
for FY78 and $25 million for mg. In FY79 
the State of Nevada received a $75,000 
Hazardous Waste Grant fran appropriated 
nxmey. 

Additional Federal legislation is required to 
provide for appropriation authorizations 
beyond September 30, 1979. 

Individual haneowners as well as small 
generators (those who generate less than 
100 kilograms/rro. ) are exarpted :Eran the 
Resource Conservation and Recovery Act. 

In order for EPA and State officials to 
enforce the Act, Section 3007 authorizes 
them to :inspect facilities, copy records, 
and obtain sanples when necessary. Any 
records, reports or infonna.tion obtained 
mder this Section shall be available to 
the public except that 't-hlch 'WOUld 
diwlge infonna.tion entitled to protecticn 
under Section 1905 of Title 18 of the 
United States Code. 

Section 3008 addresses Federal enforcement 
regulations. Compliance provisions of the 
law will be enforced through civil and 
crinrlnal penalities. Civil actions will 
be comnenced in Federal courts for violations 
extending beycnd 30 days for notification 

1~1s ":i: 



, \, 

) 

NEVADA'S CURRENT 
HAZARDOUS WASTE 
GENERATION AND 
DISPOSAL 

and violators will be liable for a penalty 
-of $25,000 for each day of continued non
CCJipliance. Cr:im:fnal penalties may be 
inposed for transporting hazardous wastes 
without a pennit or maldng falsifications 
in labeling ,p:ul reporting. Penalties of 
$25, 000 per · day or inpriscxment for not mre 
than:one year are authorized. 

Secticn 3009 regulations require that States 
µiay not provide for penalties less than those 
provided .. in the Act. 

Sect;f,.on 3011 authorizes $25,000,000 for each 
of the fiscal yea.rs 1978 and 1979 to be used 
to make grants to States for purposes of 
assisting the development and ~lementation 
of an authorized State hazardous waste program. 

In 1975 the Di.vision of Env:i.romiental 
Protection of the Department of Conservation 
and Natural Resources and Clark and Washoe 
Comty Health Departments conducted a 
hazardous waste survey. 'Ihe objectives of 
the survey were as follows : 

Detennine sources of hazardous wastes 
generated, 

Detennine quantities of hazardous waste 
generation, 

Detennine current handling and disposal 
of hazardous waste generation and disposal, 

Recoomend procech.tres for collection, 
handling and disposal of hazardous waste, and 

RecamEild criteria or standards for the 
regulation of hazardous waste. 

nie 1975 Hazardous Waste Survey concluded that in 
Nevada: 

-7-

Approximately 79,470 tons of organic 
chanical ·waste are produced per year. 

Approximately 1,866,000 tons of inorganic 
chanical wastes are produced per year. 

Approximately 81 tons of pathological 
wastes are produced per year. 



ACTIONS NEEDED 
FOR FULL 
AUTI-IQR I ZA T ION 

General handling and disposal of hazardous 
w~ste is inadequate and poses a real and 
present danger to the '~eneral public and 
to individuals involved directly with 
collection, handling and disposal of these 
wastes. 

Hazardous wastes nust be classified according 
to their degree of potential hazard to the 
public health and the environment. 

In conjunction with the classification of 
hazardous waste, a strict reporting procedure 
must be established. This should include 
the control of the generation, handling, 
collection and disposal of hazardous wastes. 

A new facility for the disposal of hazardous 
wastes should be considered in north.em Nevada 
for the proper disposal of these wastes. 

Currently there is only one off-site hazardous 
waste managanent facility in the State. 'Ihis 
facility is CMned by the State, but leased to 
Nuclear Fngineering Coopany Inc. , IDu:i.sville, 
Kentucky for operation. In 1978, 46,734 cubic 
feet of hazardous wastes were disposed of at this 
site. Cnly 8,514 cubic feet of hazardous waste 
originated from within the State. 

Nevada does not have the choice of whether or not 
the Resource Conservation and Recovery Act and 
regulations will apply to its hazardous waste 
systems; that is already a Federal mandate. 
Nevada does have a choice of whether to be 
responsible for enforcement of the regulations 
or whether to leave the enforcement to EPA. 

IfNevada·wishes to seek full authorization 
responsibility, it must: 

-8-

Dem::nstrate legislative authority to provide 
the follCM.1.ng program components: regulations 
governing hazardous waste treatment, storage 
and disposal facilities, including the keeping 
of records, and sul:m:i:.ttal of reports and the 
establislnlent of m:mitoring practices; control 
of the treatment storage and disposal of 
hazardous waste through a pennit system; 
a waste tracking system; the power to conduct 
inspections and s~ling; the pCMer to institute 
enforcement proceedings against violators 
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NEVADA PROGRAM 
Rl;QU I REMENTS 

Demonstrate the "consistency" of its program 
with the Federal program, and 

Dem:nstrate that enforcenent provisions of the 
State program are adequate and that the State 
is able to aclninister and enforce its program 
successfully. 

None of these requirenents can be met under the 
existing State solid waste law. 'Ihe proposed 1979 
Hazardous Waste. Managanent Law contains the necessary 
canponents to achieve full authorization. If the 
proposed law is enacted by the 1979 State legislature, 
then :Nevada ~ul.d be eligible for full authorization. 
If the .proposed law is not enacted, EPA will assune 
primary enforcement responsibility of its regulations 
with respect to Nevada's hazardous waste management 
systems. 

EPA has specified the elenents necessary ina 
State program, if a State 'WEttlts primary responsibility 
and wants to be eligible for _State grants under the 
Resource Conservation and Recovery Act. A State 
program must :include the following:_ 

-9-

Administration and Program 
Development Planning 

Develop/coordinate activities for 
a hazardous waste management system 
supervisory program, :including general 
program direction, staffing and 
budget; develoµnent and evaluation 
of basic hazardous ·waste mana.genent 
legislation, regulations, policies 
and public infonnation. 

Penni.t Mechanism 

Develop/implenent regulations and 
procedures for pennit issuance, 
denial, mdification, revocation, 

. suspension and renewal; receive and 
evaluate pennit applications and 
negotiate and issue pennits; IIDdify 
permits and provide assistance to 
applicants. 

Surveillance and Enforcement 

Develop/inplenent facility and waste 
selection, inspection andm,nitoring 
procedures; publish s~l:ing and 
analysis requirenents, methods and 
parameters; develop/secure analytical 
capability; develop/implenent reporting 
requirements and report managenent 
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systans; develop/:l.nplement enforcement 
programs including negotiations, non
coopliance screening, conplaint 
processing, and notification and 
proeecution of violators. 

Pli>lic Participaticn 

Develop/~1ement programs to encourage 
infonned public involvement in the 
planning and ccnduct of the State 
hazardous waste management progran. 

Manifest System 

Develop/:1.nplement a State manifest 
system; coordinate interagency 
jurisdictional issues; review 
manifests for run-coopliance and 
report to EPA. 

Technical Assistance 

Provide assistance to those m.o 
generate, transport, store or dispose 
of hazardous waste on regulatory 
requirements as well as technological 
advancenE1ts. 

Ll.censing/Registration of Hazardous 
Waste Transporters 

Develop/implenent regulations for such 
a system; coordinate interagency 
jurisdictional issues; develop/imple
mant procedures for license or 
registration issuance, denial 
m:>dificaticn, revocation, suspension, 
and renewal; provide assistance to 
license/registraticn applicants; 
review, evaluate, negotiate, and 
m:>dify licenses as required. 

Emergency Response System 

Assess need for such a system; 
coordinate interagency jurisdictional 
issues and identify/assign responsi~ 
bilities; develop/:fnplenent an 
E!I'!ergency respmse plan; if necessary, 
recruit staff and provide training. 



STAFFING 
NEEDS 

FUNDING 
NEEDS 

Data Manlglll&lt 

Develop/inplement a data management 
prog1;an to maintain essential records 
as required by EPA including pennits, 
manifests, licenses and an inventory 
of all hazardous wsste generators, 
transpol:'.ters, storers and disposers. 

'!he Division of Ehvirorrnental Protection 
acininisters the State's requirements pertaining 
to hazardous waste. '!he current State require
~ts and staffing are deficient in meeting EPA 
regulations and requirEIIB:lts. 

Nevada's I.aw and m:>st of its regulation 
requirements need to be as stringent as those 
prcmil.gated by EPA., if it is to obtain enforce
ment authori~J. Additicxial staffing and 
expenditures are necessary to meet ~se 
requiranen.ts. 

'!he Division of Fnviroanental Protection of 
the Department of C.onservation and Natural· 
Resources currently has the equivalent of 

.2 • .5 people allocated to the State's hazardous 
waste supervision program. '!he m:i.ninml staff 
required to.~lanent and supervise the existing 
and additional requiranents is estimated to be 
4.3 people. 

-11-

Funds currently utilized for the State's 
hazardous waste activities are $75,000 from 
a Federal assistance grant. '!he minfuun funds 
necessary for the Act and regulatory require
ments are estimated.to be $126,000 in Federal 
Fiscal Year 1980 (October 1979 through 
September 1980) . At the current t~ (January 
1979) it is anticipated that Federal legislation 
will be enacted to extend grant funding under 
the Act, Public I.aw 94-580, which will now expire 
Septenber 30, 1979. It is expected at least 
$75,000 of Federal grant funds will be available 
annually to aid in paying . for Nevada's increased 
costs. legislation that is proposed (Hazardous 
Waste Management I.aw) to enable the State to 
seek the primary enforcanent responsibility of 
the Act, includes a State funding authorization of 
$51,000 annually to additionally offset the 
increased cost of the Act and regulation requi. re
ments. It has been indicated that to qualify for 
the Federal grant, the State, in addition to 
adopting a program suitable to EPA, nn.ist provide 
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THE GREATEST 
IMPACT 

STATE OFFICIALS 
ARE PREPARED 
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at least 25 percent of the program ftmdi.ng. 

'!he following table presents the first year's 
m:ininun budg~t to inple:nent the Act and 
regulatory require:nents. '!he table contains : 

·· '!he additional staffing, operating and 
contract services to be provided by 
the State pursuant to the Hazardous 

· Waste :Management Law for meeting the 
AGt and regulatory requirements, and 
.their estimated additional costs, and 

'!he current State staffing and the annual 
cost of providing services for the 
State's present hazardous waste super
vision and program de\Telopr,Elt. 

If C,ongress does not enact an extension of the 
grant ftmding to aid in paying for their required 
program, the State will seek other sources of 
revenue or reduce its effort to the availability 
of ftmding. 

For Fiscal Year 1981 the sane leV"el of ftmding 
is anticipated for continuation of implementation. 

'!he Act and regulations apply to all 
hazardous waste systems in the State as 
preV'iously defined, mether or not the 
State chooses to enact enforce:nent 
legislation and assume responsibility. 
Meeting the Act require.rre1.ts will entail 
nnre effort and expenditures for each 
system and will have the heaviest :impact 
on the small systems. '!he greatest impact 
the law will have is to insure .that hazardous 
wastes are properly handled and disposed. 
Such wastes will not be disposed in· land-
fills which may contaminate groundwater, or 
discharged to the sewers where the wastes 
could render the sewage treatment plant 
inoperative and in turn pollute surface or 
grotmdwater. 

Providing safe hazardous waste management 
for all citizens is a primary concern. of the 
Division of Envirornnental Protection. Congress 
has passed the necessary laws to allow individual 
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\ FORECASr STAFF Am FUNDS 
) VOR NEVADA Is HAZAROOUS WAS'IE MANAGEl1ENI' PROORAM 

PROOW1 EIE1F.N,l' CURREN!' STATE (FY79) ADDITIONAL STATE 
'uu $ Mi $ 

Adni.nistration and Supervision 
of Program .35 7,770 .75 16,635 

Pennit Mechanism .40 9,000 .60 13,385 

Surveillance and Enforcanent .25 5,600 .51 11,375 

Public Participation .18 3,950 .24 5,350 

Manifest System .32 7,200 .50 11,090 

Teclmical Assistance .33 7,375 .51 11,375 

Ll.censing/Registration of 
Hazardous Waste Transporters .24 5,425 .40 8,900 

Bnergency Response System .32 7,040 ,59 13,100 
'\ ,,, 
! ' Data :Management .11 2,540 .20 4,390 

) 

Subtotal 2.50 4.30 

Operating Expenses 17,400 20,700 
Contract Services 
Carl)uter Data 1,700 1,700 
laboratory Support 8,000 

Total 4.30 126,000 
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REFERENCES 

.·· States to iussune primary enforcement 
responsibility for inplementing the 
conditions of the Resource Conservation 
and Recovery Act. It has also provided 
funds to assist States in their ilrple
mentation efforts. '!he Divisicn of 
Fhvironmental Protection acknowledges 

-14-

.its hazardous waste control responsibilities 
to the citizens of Nevada. It is ready 
to provide program services required by 
the Act and has prepared legislation 
(Hazardous Waste Managemmt I.aw) to 
pennit State envirotmental authorities 
to do so. 

Please refer to the Resource Cbnservaticn 
and Recovery Act, EPA's proposed guidelines 
for·State Hazardous Waste Programs and the 
Nevada Hazardous Waste Management I.aw (No. 472) 
for m::>re detailed infonnation . 
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[6560-01] 

ENVIRONMENTAL PROTECTION AGEN~Y 

[40 CFR Part 250] 

CFRL820-8l 

STATE HAZARDOUS WASTE PROGRAMS 

Proposed Guidelines 

AGENCY:· Environmental Protection 
Agency. 
ACTION: Proposed Guidelines. 
SUMMARY: This rule sets out Guide
lines for State hazardous waste man
agement programs, including the sub
stantive and procedural requirements 
for authorization of such State pro
grams under the authority of Section 
3006 of the Solid Waste Disposal Act 
(42 U.S.C. 6901 et seq.), as amended by 
the Resource Conservation and Recov
ery Act of 1976 <Pub. L. 94-580) ("the 
Act"). These Guidelines also prescribe 
the procedures by which States may 
apply for authorization, the proce
dures by which such authorization 
may be withdrawn, and the procedures 
by which EPA proposes to exercise 
oversight of such State programs . as 
may be authorized under Section 3006 .. 

DATES: All comments received on or 
before April 3, 1978 will be considered 
by the Agency before taking action on 
the proposed guidelines. 

HEARING: Oral or written comments 
may be submitted at the public hear
ings on these proposed guidelines. 
Registration for each hearing will be 
held between 8:30 and 9 a.m. The 
hearings are scheduled for: March 9, 
1978 at the Bourbon Orleans Ramada 
Inn, 717 Orleans St., New Orleans, La.; 
March 14 at the Marriott Motor Hotel, 
2345 Commonwealth. Ave., Newton, 
(Suburb of Boston> Mass.; and March 
16 at the Seattle Convention Center 
<Nisqually Room>, 305 · Harrison St., 
Seattle, Wash. Requests to participate 
in the public hearings should be di
rected to: Mrs. Gerri Wyer, Public Par
ticipation Officer, Office of Solid 
Waste <WH-562>, U.S. Enviror,mental 
Protection Agency, Washington,· D.C. 
20460,202-755-9157. 
ADDRESSES: Comments should be 
submitted to: Deputy Assistant Ad
ministrator for Solid Waste <WH-562), 
U.S. Environmental Protection 
Agency, Washington, D.C. 20460. Com
munications should identify the regu
latory docket or notice number, which 
is 3006 for these proposed guidelines. 

The official record for this rulemak
ing is located in room 2111D U.S. Envi
ronmental-Protection Agency, 401 "M" 
St. SW .• Washington, D.C. 20460, and 
is available for viewing from 9 a.m. to 
4 p.m., Monday through Friday, ex
cluding holidays. 
FOR FURTHER INFORMATION 
CONTACT: 

PROPOSED RULES 

Mr. Dan Derkics, Hazardous Waste 
Management Division, Office of 
Solid Waste CWH-565), U.S. Environ
mental Protection Agency, Washing
ton, D.C. 20460, 202-755-9190. 

SUPPLEMENTARY INFORMATION: 
Subtitle C of the Solid Waste Disposal 
Act, as amended by the Resource Con
servation and Recovery Act <RCRA) of 
1976 (Pub. L: 94-580), creates a regula
tory framework to control hazardous 
waste. Congress has found that such 
waste presents "special dangers to 
health and requires a greater degree 
of regulation than does non-hazardous 
solid waste" <Section 1002(b)(5)). Be
cause of the seriousness of this waste 
problem, Congress intended that 
States develop programs to control it. 
In the event that a State does not · 
choose to operate such a program, 
EPA is required to do so. 

This rule is one of a series of seven 
being developed and proposed under 
Subtitle C to implement the hazard
ous waste management program. It is 
important to note the broad definition 
of solid waste (Section 1004(27)) which 
encompasses (with a few exceptions) 
garbage, refuse, sludges, and other dis
carded materials, including liquids, se
misolids, and contained gases from 
both municipal and industrial sources. 
Hazardous wastes, which are a sub-set 
of all solid waste and will be defined 
by section 3001 regulations, have a 
particularly significant impact on 
public health and the environment. 

Subtitle C creates a management 
control system which, for those wastes 
defined as hazardous, required 
"cradle-to-grave" cognizance, including 
appropriate monitoring, recordkeep
ing, and reporting throughout the 
system. Section 3001 requires EPA to 
define the criteria and methods for 
identifying and listing hazardous 
wastes. Those wastes which are identi
fied as hazardous by these means are 
then included in the management con
trol. system constructed under Sections 
3002-3006 and 3010. Those that are ex
cluded will be subject to the require
ments for non-hazardous solid waste 
being carried out by States under Sub
title D, under which open dumping is 
prohibited and environmentally ac
ceptable practices are required. It is 
important that appropriate intercon
nections be established between Subti
tle C and Subtitle D efforts. 

Section 3002 addresses the standards 
applicable to generators. EP A's regula
tions under this section describe the 
classes . of generators for whom some 
req:uirements may vary; for, example, 
the Agency does not interpret the 
intent of Congress to include regula
tion of individual homeowners due to 
the small quantities of hazardous 
wastes which they may. generate. Sec
tion 3002 also requires the creation of 
a manifest system which will track 
wastes from the point of generation to 
their ultimate disposition. 

Section 3003 addresses standards af
fecting transporters of hazardous 
wastes to assure that wastes. are care
fully managed during the transport 
phase .. The Agency is exploring oppor
tunities· for meshing closely with pro
posed and current DOT regulations to 
avoid duplication in this area. 

Section 3004 addresses standards af
fecting owners and operators of haz
ardous waste storage, treatment, and 
disposal facilities. These standards 
define the levels of environmental pro
tection to .be. achieved by these facili
ties and provide the criteria against 
which EPA (or State> officials will 
measure applications for permits. Fa
cilities on a generator's property as 
well as off-site facilities are covered by 
these regulations and will require per
mits-generators and transporters who 
do not treat, store, or dispose of haz
ardous wastes do not need permits. 

Section 3005 regulations describe the 
scope and coverage of the actual 
permit granting process for facility 
owners and operators. Requirements 
for the permit application as well as 
for the issuance and revocation pro
cess are defined by these regulations. 
Section 3005(c) provides for interim 
permits during the time period that 
the Agency or a State is reviewing the 
pending permit applications. 

Section 3006 requires EPA to issue 
guidelines for State programs and pro
cedures by which States may seek 
both full and interim authorization to 
carry out the hazardous waste pro
gram in lieu of the EPA-administered 
program. . 

Section 3010 regulations define pro
cedures by which any person generat
ing, transporting, owning or operating 
a facility for storage, treatment, and 
disposal of hazardous wastes must 
notify EPA of this activity within 90 
days of promulgation of regulations 
defining a hazardous waste <Section 
3001). EPA intends to make provision 
for States to be delegated this func
tion upon application to the Adminis
trator. It is significant to note that no 
hazardous waste subject to Subtitle C 
regulation-may be legally transported,. 
treated, stored, or disposed, nor may 
interim· permits be issued, unless this 
timely notification is given to EPA or 
a designated State.' 

The Act calls for the Agency to pro
mulgate final regulations by no later 
than April 1978 under all sections of 
Subtitle C. However, it is important 
for the regulated communities to un, 
derstand that the regulations <Section 
3001-3005) do not take effect until 6 
months after promulgation <October 
1978). Thus, there will be a time 
period after final promulgation during 
which public understanding of the reg
ulations can be increased and those 
covered by the regulations can prepare 
to comply. During this same period, 
notifications required -under Section 
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3010 may be submitted, and faclllty 
permit applications required under 
Section 3005 may be distributed for · 
completion by applicants. 

BACXGROUHD OI' THIS REGULATION 

Section 3006Ca> of the Solid Waste 
DisPQSal Act (42 U.S.C. 6926), as 
amended by the Resource Conserva
tion and Recovery Act of 19'76 (Pub. L. 
94-580) directs the Agency to 
"* • • promulgate guidelines to assist 
States in the development of State 
hazardous waste programs." The pro
posed Guidelines have been developed 
in the course of considerable consulta
tion with the States. Between March 
22, 19'7'7, and Apr.11 6, 19'7'7, a series of 
six meetings was held throughout the 
United States at which EPA and the 
states discussed issues relevant to the 
Guidelines to be developed under Sec
tion 3006Ca>. Representatives from a 
total of 48 States participated in those 
meetings. A second series of meetings 
was held between June 23, 19'7'7, and 
August 10, 19'7'7, at which the first 
draft of these Guidelines was dis
cussed with the States; a total of 4'7 
States were represented at this second 
series. The proposed guidelines thus 
reflect the experience, comments, and 
opinions of State hazardous waste 
management people to the greatest 
extent possible. 

Section 3006 describes two types of 
authorization: Section 3006Cb) de
scribes an authorization without fixed 
beginning dates, and of unlimited du
ration; while Section 3006Cc) describes 
an "Interim" authorization "'" • • for 
a 24-month period beginning on the 
date 6 months after the date required 
for promulgation of regulations under 
Sections 3002 through 3005" (April 21, 
19'78). These Guidelines distinguish 
the two by referring to the foriner as 
"full" authorization and to the latter 
as "interim'' authorization. 

The Act directs or authorizes "the 
Administrator" of EPA to discharge 
certain responsibilities and conduct 
certain activities with respect to haz
ardous waste management. The Ad
ministrator has delegated to each Re
gional Administrator those authorities 
and responsibilities related to Section 
3006 in order to allow States to work 
with the appropriate Regional Admin
. istrator throughout the application 
and authorization process. The Guide
lines therefore refer to the Regional 
Administrator in most cases; where 
the Guidelines refer to "the Adminis
trator" the authority or decision refer
enced has not been delegated to the 
Regional Administrator: 

MA.Joa IssUES CoxsmERED 
The following discussion is present

ed to assist 'the reader in understand
ing the reasoning behind the develop. 
ment of th~ proposed guidelines. Only 
those portions of the guidelines which 
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generated significant discussion in the 
public meetings and in response to the 
Advance Notice of Proposed Rulemak
ing are discussed here. 
, I. Authorization (3006b). 

A. Full authorization. 
Cl> Equivalency. 

(a) LEGISLATIVE AUTHORITY 

Several States have enacted, or are 
now considering, hazardous waste 
management legislation. The Agency 
does not believe that every State must 
necessarily do so in order to receive 
authorization. Where the State has 
other statutory authority Ci.e., water 
pollution legislation, public health leg
islation, etc.> which, in the opinion of 
the State and of the Agency, is suffi. 
cient to allow the administration and 
enforcement of a State hazardous 
waste program "equivalent" to that of 
EPA, the Agency will consider this ele-
ment to be satisfied. · 

(b) PERMIT MECHANISM 

Section 3005 of the act requires 
anyone who owns or operates a facility 
which stores, treats, or disposes of 
hazardous wastes to have a permit. 
The Agency considers this require
ment to be central to the administra
tion and enforcement of the Act, and 
consequently believes that no State 
program can be "equivalent" to that 
of EPA without such an element. A 
few commenters felt that any control 
mechanism through which the State 
could achieve "equivalency in effect" 
should be allowed. However, EPA feels 
strongly that use of a document <e.g., 
permit or license> authorizing facility 
operation is necessary to· achieve ade
quate control. The Federal legislation 
specifically requires that "permits" 
will be issued to those facilities that 
treat, store and dispose of hazardous 
waste where the Federal EPA is oper
ating the program. Therefore, other 
control mechanisms, such as control 
by surveillance and penalty will not be 
acceptable for the purpose of autho
rizing the State program. Before these 
guidelines for State hazardous waste 
programs are promulgated, EPA will 
describe and resolve, or attempt to 
mJnlrni:re, · any possible overlaps be
tween: Cl) The State's issuance of per
mits to hazardous waste injection 
wells under the Underground Injec
tion Control CUIC> .program, which is 
administered under Part C of the Safe 
Drinking Water Act of 19'74 (Pub. L. 
93-532, 42 U.S.C. 300f, et seq.) and (2) 
the issuance of hazardous waste per
mits unqer the State's hazardous 
waste program. ' 

(C) MANIFEST SYSTEK 

Section 3002(5) of the Act requires 
the use of a manifest to ensure that 
hazardous wastes which leave the site 
of generation are taken only to stor-
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age, treatment, or disposal facilities to 
which a permit has been issued. This 
requirement is reflected in the experi
ence or expectations of several States 
which believe a manifest system to be 
an essential element in managing haz
ardous wastes, a belief which the 
Agency shares. The State will not be 
able to effectively control hazardous 
wastes by regulating only the treat
ment and disposal sites. The "cradle
to-grave" management concept, on 
which Subtitle C is based, includes the 
requirement that the regulatory 
agency know of the existence and 
movement of hazardous wastes 
throughout the life cycle of those 
wastes. This concept is intended to dis
courage clandestine and environmen
tally unsound practices. In addition, 
due to the substantial transportation 
of waste across State lines, a large ma
jority of commenters considered a con
sistent or uniform manifest format to 
be necessary to make the entire waste 
tracking and control process work. 
This requirement may cause the few 
States which already have a manifest 
system to change their system, thus 
presenting some initial problems. How
ever, the long-range benefits Ci.e., sim
pler manifest data management> from 
this change will far outweigh these 
initial problems. Also, EPA expects to 
provide software and other "tools" to 
assist States in setting up such sys
tems. 

(d) IDENTIFICATION OP RESOURCES 

In developing and implementing a 
State hazardous waste program, the 
States will need to estimate the re
sources needed in order to conduct a 
comprehensive hazardous w.aste man
agement program. The Agency consid
ers the requirement of adequate re
sources to be a necessity in defining an 
"equivalent State program" in order to 
properly . administer and enforce the 
requirements of the Act. However, 
there was some uncertainty raised as 
to the way the phrase "adequate re
sources" should be defined in the 
guidelines Ci.e., citing specific re
sources estimates or using a broad de-
scription of adequacy). " 

EPA believes that the guidelines 
should be written so as to allow the 
Region~ Administrator the latitude 
necessary to assure himself that the 
State has the "adequate resources" to 
conduct the program. In this way, the 
individual characteristics of each 
State's bureaucracies and problems 
may be considered in evaluating its re
source needs. 

(2) Consistency. The second crite
rion · for authorization of State pro
grams under Section 3006Cb> is that 
they be "* • • consistent with the 
Federal or State programs applicable 
in other States • • *" Impartiality and 
equity dictate that the requirements 
and obligations imposed upon those 
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who manage hazardous wastes in one 
State not differ significantly from 
those Imposed in other States, to avoid 
a condition which could give the regu
lsted community in any State a ,com
petitive advantage. This issue ls of spe
cial concern to those who conduct 
their actlvltles in more than one State, 
and who should not be held to dlffer
·1ng standards in different States .. 

The Agency believes that States 
which inhibit the movement of wastes 
into or through their Jurlsdlctlons viti
ate the hazardous waste management 
programs of EPA and of other States. 
Effective hazardous waste manage
ment requires regional solutions, often 
involving treatment or disposal in a 
State other than the one in which the 
waste, was generated. Bans on. the im
portation of waste into one State may 
spur the establishment of similar bans 
in other States, leading to needless du
plication of treatment and disposal ca
pacity in many States, or to a shortfall 
of adequate .facilities in other States. 
Artificially high standards could dis
crlmlnate against or llmlt the move
ment of . hazardous waste into the 
State and, concurrently, artificially 
cause wastes to move· out of the State. 

In the course of developing these 
guidelines, six options were identified 
which addressed the issue of free 
movement of hazardous wastes with 
respect to authorizing States to oper
ate and enforce a hazardous waste 
management program in accordance 
with the provisions of section 3008(b) 
of the Act: 

< 1) Authorize only those States 
which allow the importation of haz
ardous wastes to permitted treatment, 
storage and disposal facilities. Legisla
tive bans or artificially high standards 
would disqualify States from authori
zation. 

<2> Same as Option 1, except that 
States with legislative bans or artifi
cially high standards for disposal of 
hazardous wastes would still be autho
rized, as long as hazardous wastes are 
allowed to be imported to permitted 
treatment and storage facilities. 

(3) Same as Option 1, except that 
the imposition of artificially high 
standards would not disqualify States 
from authorization. 

<4> Petition Congress for a legislative 
amendment to abolish State hazard
ous wastes Importation bans altogeth
er or at least pre-empt them in those 
States where EPA administers the reg
ulatory program. <This, of course, Is 
not an exclusive alternative.> 

<5> Take no action on the hazardous 
waste Importation ban issue. 

(6). Same as Option 1, except that 
States with existing legislative hazard
ous waste Importation bans or artifi
cially high standards would be autho
rized for a llmlted number of years 
beyond the 2-year "interim authoriza
tion". <The termination date of the al-
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lowed phase-out period is to be July 1, 
1984.) 

It should be emphasized that EPA ls 
· convinced that iJ:nportation bans can 
not be permitted to multiply and that 
such bans must sooner or later be 
eliminated one way or another. EPA 
strongly believes that the adequate 
management of hazardous wastes de
mands the free movement of wastes to 
whatever facility, or site can best treat 
or dispose of them. Restricting the 
movement of hazardous wastes goes 
directly against this philosophy and 
poses a real threat to the expansion of 
an environmentally sound industry as 
well as hampers the regionalization of 
waste management. In addition, if 
EPA fails to take the position in the 
Guidelines to preclude a State from 
assuming the Federal hazardous waste 
program if the State has a legislative 
hazardous waste Importation ban, it 
may well result in the proliferation of 
such bans'. Depending on the approach 
finally taken, this may result in the 
disqualification from full authoriza
tion of some States, a few of which 
may already have some form of a haz
ardous waste management program. 

EPA has chosen to include option 
number six.in the text of the proposed 
guidelines, but recognizes the possibil
ity of using any one of the six options 
or a variant of one of these options in 
the final promulgation of these regu
lations. Comments and suggestions on 
the six options or any other possible 
courses of action are especially invited. 
The implications involved in the final 
choice of an option include tradeoffs 
between authorizing a maxim~ 
number of States and discouraging im
pediments to free movement of wastes. 
Comments on these tradeoffs are 
welcome. 

ADEQUATE EIQ'ORCEMENT 

The third and final criterion to be 
evaluated by EPA in determining 
which States 'Will be fully authorized Is 
whether such programs provide ade
quate enforcement. This particular cri
terion was considered by all com
menters to be one-of the most Impor
tant components of the hazardous 
waste program, a belief which the 
Agency shares. However, there were 
some major questions raised concern
ing the degree of specificity that the 
guidelines should take (i.e., guidelines 
citing specific enforcement require
ments as compared with guidelines 
providing the Agency with discretion>. 

As was indicated earlier, under 
· "Identification of Resources", EPA be

lieves that the guidelines should be 
written so as to allow the Regional Ad
ministrator the flexibility necessary to 
assure hlmseU that the State .Is pro
posing a surveillance and enforcement 
program which Is. adequate to conduct 
an effective hazardous waste program. 
Each State has its own characteristics 

and problems, which should be evalu
ated on a State-by-State-basis, necessi
tating individual evaluation of the sur
veillance and enforcement program. 

B. PARTIAL AUTHORIZATION 

In some cases, States which wish to 
take over the full hazardous waste 
program will have been unable to 
bring all components of the State pro
gram into compliance with 3006Cb). 
These States may have been unable to 
obtain passage of needed legislation, 
or may lack adequate resources to 
carry · out all program responsibilities. 
A number of States have indicated to 
EPA that, under these circumstances, 
they would wish to obtain at least the 
authorization to carry out those pro
gram responsibilities lor which they 
have authority and resources, with 
EPA carrying out the remaining re-
sponsibilities. . 

Under Section 3006(b), EPA could 
allow States to receive partial authori
zation for selected major components 
of a full hazardous waste program, but 
only if the State meets the require
ments of equivalency, consistency and 
enforceability for each such major 
component. For example, a State 
could perform permitting, surveil
lance, and enforcement for off-site dis
posal, treatment, and storage, while 
EPA carried out permitting, surveil
lance and enforcement for on-site op
erations; or States could run a permit 
program for all treatment, storage, 
and disposal facilities, both off-site 
and on-site, while EPA conducted the 
manifest system, etc. 

However, there are problems with 
partial authorization. First, the regu-· 
lated community has strenuously con
tended that a single entity should 
carry out the entire program in a 
given State, arguing .that a sharing of 
responsibility would result in confu
sion and duplication of effort for the 
agencies, and greatly increased com
plexity for regulated firms. Second, 
the availability of partial authoriza
tion could encourage some States, al
though capable of qualifying for full 
authorization, to take over only select
ed program elements, leaving EPA 
with the most "controversial" and ex
pensive segments and actually increas
ing the burden on the resources of the 
Regional Offices. Third, the delinea- . 
tlon of responsibilities between the 
Region and the State would undoubt
edly be a lengthy and difficult process. 
Finally, the existence of partial au
thorization could remove some of the 
incentive for strenuous State efforts 
toward full authorization. 

Although these arguments against 
allowing States to apply for partial au
thorization are strong, EPA proposes 
to allow States to apply for partial au
t,horization to allow as many States u 
possible to participate in the Imple
mentation of the hazardous waste pro-
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gram. However, the availability of par- waste management program without 
tial authorization will be limited. straining the already limited resources 
States will be permitted to apply for of EPA. This approach should result 
partial authorization only if State leg- in a greater degree of protection of 
islative authority does not exist for· public health and the environment 
certain program components. The de- than if EPA had to conduct the haz
cision on granting partial authoriza- ardous waste program in a large ma
tion will rest with the Regional Office, Jority of States. 
in the course of its examination of the (2) Authorization plan. The Guide
State's eligibility for full authorization lines include a reqUirement that each 
under 3006(b). In all cases, the State State prepare an "authorization plan" 
and EPA hazardous waste programs, as a condition of receiving interim au
when taken together, must meet the thorization. The Agency considers the 
substantive and procedural require- interim authorization step to be an op
ments of a fully authorized hazardous portunity for States which cannot yet 

· waste program. qualify for full authorization to never
theless establish their stewardship of 

II. INTERIM AUTHORIZATION 3006(C) the hazardous waste regulatory pro-
The Agency shall, if evidence sub- gram during the period in which they 

mitted indicates that the State has a are developing th~ir programs. The 
hazardous waste program "in exis- Agency further believes that the 

-tence" pursuant to State law by July intent of Congress was to have States 
20, 1978 and the State program is sub- which t!Ualify for and accept interim 
stantially equivalent to the Federal at,1thorization progress to full authori
program under Subtitle c, grant an in- zation in the two years allotted by Sec
terim authorization to the State to tion 3006(c), and that by their doing 
carry out such program in lieu of the so, the best interests of public health 
Federal program for a 24-month and the environment, EPA, the State 
period beginning on October 21, 1978. and the regulated community will be 
However, a State may only apply for served. The authorization plan is in
interim authorization over a specified tended to assist this progress. 
time period (July 20, 1978, to October The authorization plan should be 
20, 1978> and may only operate the · comparable to a "compliance sched
hazardous waste program, under inter- ule" under which the State and the 
im authority, during the definite cal- Regional Administrator agree on what 
endar period between October 21, deficiencies exist in the State program 
1978, through October 20, 1980. <as compared with the requirements 

(1) Substantially equivalent. In de- for·full authorization>; what corrective 
fining the interim program, the var; or perfecting measures are necessary; 
ious elements and assoicated altema- and, the proposed schedule for accom
tive11 that were proposed as criteria for plishing the corrections. 
"substantially equivalent" are the RECOMMENDED ELEMENTS 
same as those being considered by 
EPA in defining an "equivalent" State The Agency believes that the three 
program, Since it is clear that Con- elements discussed below will contrib
gress intended this interim period to ute to an effective State hazardous 
provide a "grace" period to the States waste management regulatory pro
to develop a program suitable for full gram, and are in tteeping with the 
authorization. the major difference intent of the Act. They will not be re
between "equivalent" and "substan- quired, however, for authorization 
tially equivalent" is that the latter under Section 3006(b) or Section 
program may be limited in statutory 3006Cc>. These eleinents are: Cl> Tech
and regulatory authority. Similarly, nical Assistance; (2) Inventory of Haz
the degree of stringency of a given ardous Wastes; and (3) Safeguarding 
.regulation within any element may, of Confidential Information. 
during this interim period, be less 
stringent than the Federal standards. 

This temporary relaxation from 
strict "equivalence" to "substantial 
equivalence" and the corresponding 
latitude in degree of stringency for the 
interhn period, EPA believes to be con
sistent with the intent of Congress to 
facilitate the entry by the maximum 
number of States into the interim haz-

. ardo~ waste management program, 
and ulitmately, into a fully authorized 
program. EPA 81.lpparts this viewPOint 
by structuring its Policy so that the 
greater resources available to the 
States within each Region <some EPA 
Regions encompass ii to 8 States> will 
be brought-to bear on the implementa
tion and enforcement of a hazardous 

TECHNICAL ASSISTANCE 

The experience of EPA and of those 
States which have begun developing 
hazardous waste management pro
grams has strengthened the Agency's 
conviction that State Technical Assis
tance to the regulated community is 
useful and desirable. The State pro
gram should include assistance as well 
as deterrence aspects, and should offer 
the regulated community information 
on acceptable management options at 
the same time it discourages those 
which are unacceptable. 

A Technical Assistance program 
should include the State's role of as
sisting the regulated community in 
complying with applicable require-
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ments and regulations. The Agency 
will not require either of these types 
of· Technical Assistance in assessing 
the equivalency of proposed State pro
grams under Sections 3006(b) or 
3006(c). The State however, should es
pecially seek to provide the latter type 
of assistance since its failure to do so 
may increase the potential for incom
plete or inadequate compliance by seg
ments of the regulated community. 

INVENTORY 

Many States have conducted hazard
ous waste surveys over the past few 
years, gathering information on the 
types, quantities, locations, and dispo
sitions of hazardous wastes within the 
State. The manifest system required 
under Section 3002 of the Act will 
allow the. State to verify or upgrade 
this information or to begin to compile 
it. This information is an important 
and useful tool for the State, both for 
planning purposes and for use in ad
ministering and enforcing the hazard
ous waste regulatory program. . 

The Agency will not require this ele
ment in assessing the equivalency of a 
proposed State program for the pur
poses of Sections 3006(b) or 3006(c). 
The States are urged, nevertheless, to 
compile such data for use in develop
ing their programs over both the 
short- and long-term. 

SAFEGUARDING OF CONFIDENTIAL 
INFORMATION 

The Freedom of Information Act (5 
U.S.C. 552 et seq.> includes a provision 
under which trade secrets and certain 
other information may be exempted 
from public disclosure. The Agency be
lieves that similar provisions in State 
"Privacy Acts" or . "Public Records 
Acts" make a significant contribution 
to securing the confidence of the regu
lated community since this legislation 
assures that information submitted to 
the State regulatory agency will be 
adequately safeguarded. State legisla
tion of this type will not be required 
for authorization under Section 
3006(b) or 3006(c). States should be 
aware, nevertheless, that provisions 
for the safeguarding of confidential in
formation are an important ·part of an 
effective State regulatory program. 
and that the protection of a "Privacy 
Act" or of similar legislation is essen
tial to winning the confidence of the 
regulated community. 

REPORTING REQUIREMENTS 

Two types of reporting will take 
place. under the proposed guidelines: 
<1> Hazardous· waste management· fa
cilities will report to the State and <2> 
as a part of the oversight process, 
States will report quarterly to EPA. In 
either case, reporting · requirements 
are of a small or negligi'~le impact. In 

-the first case, the_ impact · of facilities 
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rePortilui t(), the States will. be the 
same as rePorting to EPA since the 
subject State programs must be equiv
alent to the Fedel'al program. In the 
second case, the lini>act of Stl,\tes re
porting quarterly to EPA is further 
mtnlrolZP.d by allowing the States to 
combine the quarterly report with the 
grant review Pl'OCeSIJ where applicable. 

IICONOMIC AND ENVIRONMENTAL IMPACTS 

In accordance with Executive Order 
11821, as amended by Executive Order 
11949, .and 0MB Circular A-107· and 
EPA Polley as stipulated In 39 FR 
37419, October 21, 1974 respectively, 
analyses of the economic and environ
mental impacts ·are being performed 
for the entirety of Subtitle C, Hazard
ous Waste Management, and -are not 
completed as yet. Any additional eco
nomic impac;t on the public resulting 
from Section 3006 implementation.can 
be expected to be negligjble, since the 
subject State programs must be equiv
alent to the Federal program. These 
impacts can thus be assumed to be 

· equivalent. 
Dated: January 24, .1978.· 

DoUGLAS M. CosTLE, 
Administrator 

It is proposed to amend Title 40 by 
adding Part 250 consisting of new Sub
part F to read as set forth below. Sub
parts A through E are reserved 

Subparts A-E [leHrYed] 

Svlapart F-Guldellnes for State Hazardous Waste 
l'roaram• 

Sec •. 
250. 70 Scope and purpose. 
250.71 Definitions. 
250.72 Authorization (3006b). 
250.73 Interim Authorization <3006c>. 
250.74 Federal oversight of authorized pro-

grams. 
250. 75 Application procedure. 
250.76 Withdrawal of authorization. 

AtJTHORITY.-Sec. 3006, Pub. L. 94-580, 90 
stat. 2809 (42 u.s.c. 6926). Secs. 250.70, 
250.72 (a)(l) and <a><2> also issued under 
sec. 3009, Pub. L. 94-580, 90 Stat. 2812 (42 
u.s.c. 6929) •. 

§250.70 Scope and purpose. 
(a) Section 3006 of the Solid Waste 

Disposal Act, as amended by the Re
source Conservation and Recovery Act 
of 1976 (42 U.S.C. 6926), requires the 
Administrator, after consultation with 
State authorities, to promulgate guide
lines to . assist States In the develop~ 
ment of State hazardous waste pro-
grams. . 

(b) These guidelines describe the 
various provisions and capabilities a 
State hazardous waste program must 
have In order to qualify for authoriza
tion under section 3006(b) or section 
3006(c), which provide that the State, 
In lieu of the Federal EPA, may ad
minister .and enforce the hazardous 
waste management regulatory pr~ 
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gram· established pursuant to Subtitle 
C of the Act. The guidelines also· de
scribe the substantive ·and procedural 
requirements for States applying for 
authorization, EPA's oversight of the 
State's hazardous waste program, and 
for the withdrawal of authorization 
pursuant to section 3006(e). 

(c) In addition, section 3009 of the 
Act prohibits States from imposing 
any requirement which is "less strin
gent" than . EP A's regulations under 
sections 3001 through 3005 of the Act, 
a prohibition which applies whether 
or not the State is authorized under 
section 3006. 

§ 250. 71 Definitions. 
For the purposes ofthis part: 
(a)The term "Administrator" means 

the Administrator of the Environmen
tal Protection Agency. 

(b) The term "authorization" or "au
thorized" refers to a State which has 
an approved hazardous waste progJ'8.Dl 
under section 3006(b) or 3006(c) of the 
Act and §§ 250. 72 and 250. 73. 

(c) The term "element" means a 
function of -the. State program which 
EPA. considers necessary for a State 
hazardous waste program to be equiv-
alent to that of EPA. ,-

(d) The term "full authorization" 
refers to authorization of a State pro
gram which has met the substantive 
and procedural requirements of sec
tion 3006(b) of the Act and § 250. 72(a). 

(e) The term "hazardous waste man
agement" means the systematic con
trol of the collection, source separa
tion, storage, transportation, process
ing, treatment, recovery, and disposal 
of hazardous wastes. 

(f) The term "interim authorization" 
refers to authorization by EPA of a 
State program which has met the sub
stantive and procedural requirements 
of section 3006(c) of the Act and 
§250.73. 

(g) The term "oversight" refers to a 
continuing program of surveillance 
and review carried out by EPA to 
insure that each authorized State's 
hazardous waste management pro
gram remains In compliance with the 
requirements for authorization stated 
In this Part. 

(h) The term "partial authorization" 
refers to authorization by EPA of a 
State program to administer and en
force selected program components of 
a fully authorized hazardous waste 
program while EPA carries out the re
maining parts. In all cases, the combi
nation of the State and EPA hazard
ous waste program shall meet the sub
stantive and procedural requirements 
of section 3006(b) of the Act and 
§ 250.72(a). · 

(1) The term "withdrawal" refers to 
the termination of authorization for a 
State hazardous waste program under 
section 3006(e) of the Act and§ 250.76. 

(j) The term "State" means any of 
the several States, and the District of . 

Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, 
Guam, American .Samoa, . and the 
Northern Mari,wa Islands. 

§ 250.72 Authorization (3006b). 
(a) Full authorization. This section 

describes the various provisions to be 
met and capabilities to be demonstrat
ed by States seeking to apply to the 
Regional Administrator for full au
thorization. The Regional Administra
tor shall apply the criteria identified 
In§ 250.72(a)(l) through § 250.72(a)(3) 
In determining whether the program 
of any State is "equivalent to" the 
Federal program, · "consistent with" 
the Federal program and with those 
applicable In other States, and wheth
er the State's program provides "ade
quate enforcement of compliance," as 
required by section 3006(b) of the Act. 
A negotiated Memorandum of Under
standing, as described In§ 250.74(a), is 
required for full authorization. 

(1) Equivalency. The Regional Ad-
ministrator shall measure the "equiva
lency" of a State program to the Fed- . 
eral program by determining whether 
the State program encompasses all of 
the following elements, and by assess
Ing the adequacy of each for the ad
ministration and enforcement of a 
hazardous waste program: Legislative 
Authority; Published Regulations; 
Permit Mechanism; Manifest System; 
Identification of Resources; Intera
gency Delineation of Responsibilities 
(if appropriate to the applicant State); 
and Public Participation. 

(1) Legislative authority. <A> A State 
seeking full authorization shall dem
onstrate legislative authority to pro
vide · the following program compo
nents: regulations governing hazard
ous waste generators, transporters and 
owners and operators of hazardous 
waste treatment, storage and disposal 
facilities, Including the keeping of re
cords and submittal of reports, and 
the establishment of monitoring prac
tices; control of the treatment, storage 
and disposal of hazardous waste 
through a permit system or its equiv
alent; a waste tracking system (mani
fest system); the power to conduct in
spections and take samples; and the 
power . to institute enforcement pro
ceedings against violators. 

<B> The State legislative authority 
and regulatory program shall be appli
cable both to those hazardous wastes 
stored, treated or disposed of at the 
site of generation (so-called "on-site" 
management), and to those hazardous 
wastes shipped elsewhere for storage, 
treatment, or disposal. 

(ii) Published regulations. The State 
may choose to publish its own regula
tions with respect to hazardous waste 
management, adopt the regulations 
promulgated by EPA under sections 
3001 through 3005 of RCRA un
changed, or adapt EPA's regulations 
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to unique or unusual circumstances or quacy of the State's proposed . re
conditions within the State. Where a sources: (A) A comparison with levels 
State has existing regulations or .pro- of resources )mown to have been ap
poses new regulations which are dif. plied in other States of commensurate 
ferent from those of EPA, the Region- size, hazardous waste generation and 
al Administrator shall evaluate the disposal frequency; and <B> the ade-_ 
published regulations of the State's quacy of those resources in relation to 
Agencies for their equivalency to the level of success of those other 
those of EPA. The State's regulation State programs. Consequently, State 
shall address the identification of haz- applications for full authorization 
ardous waste and shall contain stan- under Section 3006(b) shall clearly 
dards applicable to generators of haz- identify the personnel and the mone
ardous waste, transporters of hazard- tary resources to be used to carry out 
ous waste, and the owners and opera- each responsibility necessary to con
tors of hazardous waste treatment, duct a comprehensive hazardous waste 
storage and disposal facilities. State management program. 
regulations may not impose any re- (vi) lnteragenc11 delineation. A State 
quirement which is · "less stringent" seeking full authorization in which 
than EPA's regulations under sections more than one agency is involved in 
3001 through 3005 of the Act. the administration and enforcement of 

<iii> Permit mechanism. A State the State hazardous waste program 
seeking full authorization shall pro- shall explicitly delineate the responsi
vide for a permit system applicable to bilities of each such agency which 
facilities which treat, store, or dispose relate to hazardous waste manage
of hazardous wastes, which consists of ment, and · shall qesignate a "lead 
an administrative and legal framework agency", for the purposes of thes.e 
together with resources sufficient to: Guidelines, to facilitate communica
accept, process and review applications tions betw~en EPA and the agencies 
for permits; issue permits (with appro- responsible for the State program, and 
priate special conditions); monitor re- to receive such grant funds as may be 
newals and expirations of permits; made available under section 3011 of 
monitor compliance with the terms the Act. This "lead agency" may b~ 
and conditions of permits; enforce - the same agency designated under 40 
compliance with the terms and condi- CFR Part 255, "Identification of Re
tions of permits; and enforce against gions and Agencies for Solid Waste 
owners and operators who have not ac- Management Clnterim Guidelines)." 
quired permits. The Regional Adminis- The "lead agency" should provide for 
trator shall evaluate the systems of coordination with the State agency re
those applicant States where the term sponsible for the regulation of injec
"permit," is not used in order to deter- tion wells under the Underground In
mine whether mechanisms such as "Ii- Jection Control CUIC) program admin
cense", "letters of approval", "waste istered under Part C of- the Safe 
discharge requirements", or other con- Drinking Water Act of 1974 (Pub. L. 
trol devices, regardless of terminology, 93-532, 42 U.S.C. 300f, et seq.) unless 
satisfy the intent of the Act. the agency responsible for the UIC 
· (iv) Manifest system. A State seeking program is the same as the "lead 

full authorization shall demonstrate agency" described above. 
the administrative capability to over- (vii) Public participation. A State 
see the waste transportation manifest seeking full authorization shall submit 
system established under section a public participation plan as part of 
3002(5) of the Act. Such capability the application which complies with 
shall include the management of man- the guidelines EPA has promulgated 
ifests involving botn intrastate and in- pursuant to section 7004Cb) of the Act 
terstate transortation of hazardous (40 CFR Part 249). 
wastes. States seeking full authoriza- C2) Consistency. A State seeking full 
tion under these Guidelines shall authorization shall demonstrate the 
agree to use the manifest format pub- "consistency" of its program with the 
lished by the Administrator in the Federal program · or State programs 
FEDERAL REGISTER pursuant to Section applicable in other States in order for 
3002 in administering and enforcing the State program to be authorized. 
their hazardous waste management Such States shall satisfy the require, 
programs, but may supplement that ments of both the free movement of 
format as appropriate to meet specific hazardous wastes across State bound
requriements or needs. aries and the degree to which State 

<v> Identification. of resources. -The standards may vary from those of 
Regional Administrator shall evaluate EPA or of other States, except that 
the resources proposed by an appli- States which violate these require
cant State to be applied to its hazard- ments on the date of promulgation of 
ous waste management program in these guidelines may request a tempo
order to ascertain that the State is rary suspension of this requirement. 
able to administer and enforce the The Regional Administrator · may 
program successfully. The Regional grant a temporary suspension of this 
Ad.mmistrator shall consider the fol- requirement for a period not to exceed 
lowing factors in evaluating the ade- July 1, 1984, upon a showing that the 
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State is working towards elimination 
of this violation. For purposes of this . 
subpart, the phrase "• • • State pro
grams applicable in other States • • •" 
refers only to those programs which 
have received full authorization under 
section 3006Cb) of the Act. 

Ci) Free Movement of ·H(LZardous 
Wastes. CA) Any State program which 
includes a ban on the importation of 
hazardous wastes from other States 
which are destined for treatment, stor
age, or disposiµ facilities having haz
ardous waste permits under the State 
program will be deemed inconsistent 
for the purposes of section 3006Cb). 
Therefore, the Regional Administra
tor shall not grant full authorization 
to a State program including such a 
ban. 

CB> Any State program which ap
plies one standard to hazardous wastes 
originating within its borders, and a 
different standard to hazardous wastes 
originating elsewhere, will be ~emed 
inconsistent with the Federal program 
and with those programs applicable in 
other States. Therefore, the Regional 
Administrator shall not grant full au
thorization to such a State program. 

(ii) Dissimilar standards. Where the 
proposed State program includes stan
dards which are significan~ly different 
from the Federal standards, the Re
gional Admin!strator shall determine 
whether such State standards substan
tially impede the movement of hazard
ous wastes into or out of the State; 
and whether such State standards· pro
tect public health and the environ
ment to substantially the same degree 
as do the Federal standards. If the Re
gional Administrator deterniines that 
such State standards do substantially 
impede the movement of hazardous 
wastes into or out of the State, then 
the State program is inconsistent for 
the purposes of section 3006Cb), unless 
such standards protect public health 
and the environment to substantially 
the same degree as do the Federal 
standards. If the Regional Administra
tor does not authorize a State program 
due to this determination of inconsis
tency, the State may continue to oper
ate its hazardous waste pi:_ogram in 
parallel with the Federal program. 

(3) Adequacy of en.torcement. A State 
seeking full authorization · shall dem
onstrate that the · enforcement provi
sions . of the proposed State program 
are adequate, and that the State is 
able to administer and enforce its pro
gram successfully. The Regional Ad
ministrator shall consider the pro
posed State enforcement procedures, 
practices, and penalties, comparing 
them with thos.e contained in the Act, 
and with those impiemented by the 
Envirqnmental Protection Agency for 
the Federal program in evaluating the 
adequacy of the· State's proposed en
forcement program. The Regional Ad
ministrator should employ the follow-
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Ing criteria. in regard to penalty assess
ment in evaluating the . adequacy of 
enforcement of a State Program tha.t 
legislation exists authorizing civil a.nd 
criminal penalties with a. deterrent 
value adequate to handle almost all 
enforcement actions a.nd that the. 
legisiation provides that such penal
ties be sought in appropriate circum
stances. 

Cb) Partial authorization. The Re
gional Administrator may authorize a 
State to administer and enforce select
ed components of a hazardous waste 
regulatory program as described in 
§ 250.72(a.)(1)(1) while retaining respon
sibility for such part or parts for 
which State legislative authority is 
absent. A negotiated Memorandum of 
Understanding as described in 
§ 250.74Ca) is required for partial au
thorization. 

< 1 > Application. States may apply 
for partial authorization only if State 
legislati\ :! authority does not exist for 
certain program components. Partial 
authorization of the hazardous waste 
program may only be granted if such 
components meet the three criteria of 
equivalency, consistency, and enforce-· 
ability. In all cases, the combination of 
the State and EPA hazardous waste 
program shall m~t the substantive 
and procedural requirements of a. full 
hazardous waste program described in 
§ 250. 72Ca). 

(2) Duration. Partial authorization 
shall be effective for a fixed duration, 
agreed upon mutually by the State 
and the Regional Administrator a.nd 
not to exceed 5 years, and shall apply 
to complete and discrete components 
of the program from among those 
identified in §250.72(aXl)(i) of these 
Guidelines. At the end of the fixed 
period, the Regional Administrator 
shall determine whether to renew the 
partial authorization on the basis of a 
continued lack of State legislative au
thority; a good faith effort by the 
Sta.te to procure needed legislation; 
and a determination by the Regional 
Administrator that the program can 
be carried out more effectively by the 
EPA-State partnership than by EPA 
alone. 

§250.73 Interim authorization (3006c). 
Any State which has in existence a 

hazardous waste program pursuant to 
State law prior to July 20, 1978, may 
request interim authorization to carry 
out a hazardous waste management 
program which will be granted if such 
program is "substantially equivalent" 
to the Federal program. A negotiated 
Memorandum of Understanding as de
scribed in §250.74(a) is required for in
terim authorization. The phrase .... • • 
in existence" requires that Sta.tea 
-seeking interim authorization ha.ve 
the legislative authority, effective as 
of July 20, 1978, to conduct their haz
ardous waste programs as described in 
§250.73Cb>C2> of these Guidelines. 

PROPOSED RULES 

Ca> Duratwn. Interim authorization 
fa only effective for the period from 
October 21, 19'18, through October 21, 
1980. _ 

(b) Substantial equiva.lency. A state 
seeking interim authorization shall 
submit copies of the relevant legisla
tion to the Regional AdrninJst1."&tor to
gether with evidence to demonstrate 
that· the State is willing and able to 
conduct a successful hazardous waste 
program, which, a.t a. minimum, com
plies with §250.73 (b)(l) through 
Cb)C5). 

Cl> Authorization plan. A State seek
ing interim authorization shall submit 
an "authorization plan" a.s part of its 
application. The authorization plan 
shall describe the additions or modifi
cations necessary to qualify the State 
program for full authorization under 
Section 3006(b) by October 21. 1980, 
together with the schedule which the 
State proposes to achieve those addi
tions or modifications. Failure to meet 
the schedule may be ca.use for with
drawal of interim authorization. 
. (2) Legislative authority. A State 

seeking interim authorization shall 
demonstrate legislative authority to 
control at least either on-site or off. 
site hazardous waste disposal facilities, 
including the authority to conduct in
spections a.nd institute enforcement 
proceedings. Legislative authority to 
control hazardous waste treatment or 
storage facilities is not required for in
terim authorization. The State Au
thorization Plan shall describe a.ny 
changes which will be sought in State 
legislation in order to prepare the 
State for full authorization as de
scribed in § 250. '12<a.>< 1 )(i). 

(3) Ident'(fication of resources. A 
State · seeking interim authorization 
shall identify and commit adequate re
sources to . carry out the minimal pro
gram described in. §250.73 Cb)C4) and 
(b)(5). Evaluation of the resources pro
PoSed by the State will be a.t the dis
cretion of the Regional Administrator. 
A level of resources which is riecessa.ry 
for the purposes of full authorization 
will not necessa.rily be required for in
terim authorization. The State Au
thorization Plan shall identify the re
source levels which will be applied to 
hazardous w~te ma.na.gement at both 
the beginning and end of the interim
authorization 'period. 

(4) Pemitt mechantsm. A State seek
ing interim authorization shall demon
strate at a minimum the institutional. 
and administrative capability to Jssue 
permits, licenses, letters of approval, 
or other control devices to those facUi
ties for which State legislative author
ity exists. The State Authorization 
Plan shall describe a.ny changes in the 
permit system which will be made 
durin& the 24-month period for which 
the interim &Uthorization is effective, 
to enable the state to become ellstble 
for full authorization. 

C5) Surve11lance and en.totcemem. CD 
A state seeking interim authorization 
shall demonstrate a surveillance and 
enforcement program sufficient to.· 

· carry out a. minima.I program a.s de
scribed in§ 250.73(b)C5). Evaluation of 
the surveillance and enforcement pro
gram will be at the discretion of the 
Regional Administrator. 

(ii) A surveillance and enforcement 
effort which is insufficient for full au
thorization may be sufficient for inter
Im authorization. Where the State 
proposal provides for a surveillance 
and enforcement program which does 
not satisfy the requirements for full 
atlthorization, the state Authorization 
Plan must describe the activities, in
cluding those criteria described in 
§ 250.72Ca.X3) regarding penalty assess
ment. through which the State ex
pects to become eligible for full au
thorization during the twenty-four 
month period for which the interim 
authorization is effective. 

§ 250. 7 4 Federal oversight or authorized 
programs • 

After all· other· ~quirements have 
been satisfied and before receiving au
thorization under Section 3006Cb) or 
Section 3006Cc) of the Act, the State 
shall agree with the Regional Admin
istrator on an oversight procedure 
which will allow EPA to monitor the 
state's hazardous waste program to as
certain that the p~gram is being ad
ministered and enforced successfully 
in accordance with the Act. The over
sight procedures shall become part of 
the Memorandum of Understanding 

. required under § 250.74Ca> of these 
Guidelines. 

<a> Memorandum of Understanding. 
In order to receive authorization 
under Section 3006Cb) or Section 
3006Cc> of the Act, a Memorandum of 
Understanding shall be negotiated be
tween the State and the Regional Ad
ministrator. The Memorandum of Un
derstanding shall describe in detail the 
oversight procedures to which .the 
State and the Regional Administrator 
have agreed, and may include such 
other terms, conditions, or agreements 
as a.re relevant- to t_l,le adminis. tration 
and enforcement o~ the S,tate's haz
ardous waste regula~ry program._At a 
minimum, the Memorandum of Under
standing shall include the items de
scribed in§ 250.74 (a)(l)-(a)C4>. 

<1> Progra.m evaluation. The State 
shall allow EPA to review such State 
records, reports, or files a.s a.re rel
evant to the adroinistration and en
forcement of the State hazardous 
waste regulatory program no less tha.n 
once in each fiscal yea.r for which the 
State has received authorization under 
Section 3006Cb) or 3006Cc> of the Act. 
The program rev.iew may be scheduled 
so as to coincide with the annual grant 
mid-year review. 

<2> .Revjev)J qt ~it appltcaiwna. 
The Memore.n~ of· Understanding 
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shall specify the basis on which tne 
Regional Administrator may select 
permit applications of the State for 
review. The Regional Administrator 
may :review and comment to the State 
on up to ten (10) percent of the permit 
applications received by the State in 

- each fiscal year · for which the State 
has received authorization under Sec
tion 3006Cb) or Section 3006Cc) of the 
Act; the Regional Administrator and 
the State may agree to a lower per
centage limitation. where the Regional 
Administrator believes such an agree
ment to be useful. 

(3) Inspections. The Memorandum 
of Understanding shall specify the 
basis on which the Regional Adminis
trator may select facilities within the 
State where haza,rdous waste is gener
ated, transported, stored, treated, or 
disposed for federal inspection. The 
Regional · Administrator or his desig
nee may conduct inspections of up to 
te:o (10) percent of the generators, 
transporters, treaters; stm,ers, and dis
posers in a State in each fiscal year for 
which the State has received authori
zation under Section 3006Cb) or Sec
tion 3006Cc) of the Act. The Regional 
Administrator and the State may 
agree to a lower percentage limitation 
where the Regional Administrator be
lieves such an agreement to be useful. 
Except in the case of an imminent 
hazard within the meaning of Section 
'1003 of the Act, the Regional Adminis
trator shall notify the State at least 
seven (7) calendar days before each 
such inspection and allow the State 
the opportunity to make the initial 
contact with the facility or site owners 
or operators. EPA shall give the State 
the opportunity to lead any inspection 
or visit conducted by EPA pursuant to 
this Subpart. 

< 4) Reports. The Memorandum of 
Understanding shall specify the fre
quency and content of such reports as 
are required to be submitted by the 
State to EPA, but in no event shall the 
frequency of such reports be less than 
once in each quarter of any fiscal year 
for which the State has received au
thorization under Section 3006(b) or 
Section 3006Cc) of the Act. The con
tent of such reports shall be specified 
in the Memorandum of Understanding 
and may be combined with grant re
r r,rts where applicable. 

b) Change in oversight require
• ,.s. The oversight mechanism out
lined above and agreed upon by a 
IState and Region shall be binding on 
both parties except when the Regional 
Administrator has reason to believe 
that the State program is not in com
pliance with requirements of § 250. '12 
Ca> and Cb) or§ 250.73 and all Subparts 
thereunder. In such a case, and after 
notice to the State, the Regional Ad
ministrator may institute such over
sight procedures as he deems neces
sary to investigate the situation and, 

PROPOSED RULES 

where warranted, to insure a return to 
compliar...ce. 

§ 250.75 Application Procedure. 
. The State application shall include a 
narrative description of the State haz
ardous waste regulatory program. The 
State application shall provide infor
mation sufficient for the Regional Ad
ministrator to make a determination 
on the adequacy of the State's pro
gram. At a minumum, the following 
information shall be submitted: Appli
cation describing hazardous waste pro
gram as it relates to guidelines (full, 
partial, and interim authorization); 
Memorandum of Understanding de
scribing oversight provisions (full, par
tial, and interim authorization); au
thorization plan describing deficien
cies and planned milestones to achieve 
full authorization (interim authoriza
tion> .. 

Ca> Public hearing. After preparation 
of the draft application, the State 
shall gi;ve notice to all interested par
ties of the State's intention to seek au
thorization. Public notice shall be 
such that all interested parties will be 
given reasonable Clpportunity to com
ment_ on the draft application. Copies 
of the draft application shall be made 
available to the public for comment. 
Upon request, the State shall hold a 
public hearing to discuss the State's 
application to conduct the hazardous 
waste program. All interested parties 
will be given reasonable opportunity 
to present_ written or oral testimony 
on the State's application at the 
public hearing. 

Cb) Submission of application to 
EPA. After consideration of comments 
received from the public notice and 
public hearing, the State shall prepare 
a completed application, signed by the 
appropriate State official in charge of 
the designated lead agency, for sub
mission to the Regional Administra
tor. <Three (3) copies of the final ap
plication shall be submitted.) 

Cc) Notice and determination of find
ings. Within 90 days following submis
sion of a completed application for 
program authorization, . the Regional 
Administrator shall issue a notice as to 
whether or not he expects such pro-· 
gram to be authorized. Within 90 days 
following such notice and after oppor
tunity for public hearing, the Regional 
Administrator shall publish his find
ings as to whether or not the State 
will be given autliorization- to operate 
the hazardous waste regulatory pro
gram. Public notice of the hearing, if 
held, will be such that all interested 
parties will be given reasonable oppor
tunity to present written and oral tes
timony on the State's application at 
the public hearing. 

· § 250.76 Withdrawal of authorization, 
Section 3006Ce) of the Act requires 

the Administrator to withdraw au-
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thorization of such State program and 
establish a Federal program where the 
Administrator determines, after hold
ing a public hearing, that the State 
program is not in compliance with the 
requirements of§ 250.72 (a) and {b) or 
§ 250.73. A Regions.I Administrator 
having reason to believe that a State is 
not administering or enforchig an au
thorized program in accordance with 
the Act, shall follow the procedure de
scribed in§ 250.'16 (a) through Cd) 

Ca> Notice to State of public hearing. 
A _ Regional Administrator having 
reason to believe that a State is not 
administering or enforcing its autho
rized program in compliance with the 
requirements of Section 3006 and this 
Subpart, shall inform the State by 
registered mall of the specific areas of 
alleged noncompliance, and that a 
public hearing will be held to discuss 
withdraws.I of the State's program as 
required under Section 3006<e> of the 
Act. If the State demonstrates to the 
Regional Administrator within 30 days 
of such notification that the State 
program is in compliance, the Re
gional Administrator shall take no fur~ 
ther action toward withdrawal. 

Cb) -Public hearing. Where the Re
gional Administrator still has reason 
to believe that the State is not in com
pliance 30 days after notification, a 
public hearing shall be scheduled not 
less than 60 days or more than '15 days 
following the initial notification date. 
All interested parties shall be given 
opportunity to present written and 
oral testimony on the withdrawal of 
the State's program at the public 
hearing. 

<c> Notice to State of findings. 
Where the Regional Administrator de
termines the State program to be in 
compliance as a result of written or 
oral testimony presented at such 
public hearing, he shall take no fur-. 
ther action toward withdrawal. Where 
he finds the State not to be in compli
ance, he shall notify the State by reg
istered mail of specific deficiencies in 
the State program and of necessary re
medial activities. Within 90 days of re
ceipt of the above letter, the State 
shall either carry out the required re
medial actions or the Regional Admin
istrator shall withdraw authorization. 
If the State carries out the remedial 
actions, the Regional Administrator 
shall take no further action toward 
withdrawal. 

Cd) Transfer plan. Whenever any 
State chooses to relinquish authoriza
tion under Section 3006Cb) or Section 
3006Cc), or whenever any State is re
quired to relinquish such authoriza
tion through the withdrawal proce
dures under this Part, the State shall 
submit to EPA a plan for the orderly 
transfer of all information to EPA. 
Such plan shall be submitted not less 
than 30 days before the date such 
transfer is to be effected. · 

[FR Doc. 78-2701 Filed 1-31-78; 8:45 am] 
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PUBLIC LAW 94-580-OCT. 21, 1976 

Public Law 94-580 
94th Congress 

An Act 

To provide tN·hniC'al ancl finandal assistan<•e for the development of management 
plans and facilities for the recovery of energy and other resources from dis
carded materials .and for the safe disposal of dis<'arded materials, and to regu
late the nianagPment of hazardous waste. 

Be it enacted by the Senate a11d Ilou8c of Representatives of the 
United States of Amerin1 i11 Congr,·8s assembled, 

SHORT TITLE 

90 STAT. 2795 

Oct. 21, 1976 

[S. 2150) 

Resource 
Conservation and 
Recovery Act of 
1976. 

SECTION L This Act may be cited as the "Resource Conservation and 42 USC 6901 
Recovery Act of 1976". note. 

AMENDMENT OP SOLID WASTE DISPOSAL ACT 

SEc. 2. The Solid Waste Disposal Act (42 U.S.C. 3251 and follow
ing) is amended to read as follows: 

"TITLE II-SOLID WASTE DISPOSAL 

"Subtitle A-General Provisions 

"SHORT TITLE AND TABLE OF CONTENTS 

"SEc. 1001. This title (hereinafter in this title referred to as 'this 42 USC 6901 
Act'), together with the following table of contents, may be cited as the note. 
•Solid Waste Disposal Act': 

•'Subtitle A-General Provisions 

''Sec. 1001. Short title and table of contents. 
"Sec. 1002. Congressional findings. 
"Se<'. 1003. Objectives. 
"Sec. 1004. Definitions. 
"Sec. 1005. Governmental cooperation. 
'"St't'. i006. Application of Act and integration with other Acts. 
"Sec. 1007. Financial disclosure. 
"Sec. 1008. Solid waste management information and guidelines. 

"Subtitle B-Offlce of Solid Waste; Authorities of the Administrator 

"Sec. 2001. Office of Solid Waste. 
"Sec. 2002. Authorities of Administrator. 
'"Sec. 2003. Resource recovery and conservation panels. 
"Sec. 2004. Grants for discarded tire disposal. 
"Sec. 2005. Annual report. 
'"Sec. 2006. General authorization. 

·•Subtitle C-Hazardous Waste Management 

"Sec. 3001. Identification and listing of hazardous waste. 
"Sec. 3002. Standards applicable to generators of hazardous waste. 
"Sec. 3003. Standards applicable to transporters of hazardous waste. 
"Sec. 3004. Standards applicable to owners and operators of hazardous waste 

treatment, storage, and disposal facilities. 
"Sec. 3005. Permits for treatment, storage, or disposal of hazardous waste. 
"Sec. 3006. Authorized State hazardous waste programs. 
"Sec. 3007. Inspections. 

89-139 (491) 0 
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42 USC 6901. 

;'Subtitle C--HazardOU!l Waste ··Management-Continued 

•·Sec. 3008. Federal enforcement. 
"Sec. 3009. Retention of State authority. 
"Sec. 3010. Effective date. 
·•sec. 3011. Authorization of assistance to States. 

"Subtitle D-State or Regional Solid Waste Plans 

"Sec. 4001. Objectives of subtitle. 
·•sec. 4002. Federal guidelines for plans. 
'"Sec. 4003. Minimum requirements for approval of plans. 
·•sec. 4004. Criteria for sanitary landfills; sanitary landfills required for all 

disposal. 
'"Sec. 4005. Upgrading of open dumps. 
•·Sec. 4006. Procedure for development and implementation of State plan. 
"Sec. 4007. Approval of State plan; Federal assistance. 
'"Sec. 4008. Federal assistance. 
·•sec. 4009. Rural communities assistance. 

•·Subtitle E-Duties of the Secretary of Commerce in Resource and Recovery 

"Sec. 5001. Functions. 
·•sec. 5002. Development of specifications for secondary materials. 
·•sec. 5003. Development of markets for recovered materials. 
"Sec. 5004. Technology promotion. 

"Subtitle F-l<'ederal Responsibilities 

·'Sec. 6001. Application of Federal, State, and local law to Federal facilities. 
"Sec. 6002. Federal procurement. 
·•sec. 6003. Cooperation with Environmental Protection Agency. 
"Sec. 6004. Applicability of solid waste disposal guidelines to executive agencies. 

"Subtitle G-Miscellaneous Provisions· 

. '"Sec. 7001. Employee protection. 
"Sec. 7002. Citizen suits. 
"Sec. ·7003. Imminent hazard. 
•·S!'c. 7004. Petition fo1· regulations; public participation. 
"Sec. 7005. Separability. 
'"Sec. 7006. Judicial review. 
"Sec. 7007. Grants or contracts for training projects. 
·•sec. 7008. Payments. 
·•sec. 7009. Labor standards. 

'"Subtitle H-Research, Development, Demonstration, and Information 

"Sec. 8001. Research, demonstrations, training, and other activities. 
·•Hee. 8002. Special studies; plans for research, development, and demonstrations. 
•·sec. 8003. Coordination, collection; and dissemination of information. 
·'SE>c. 8004. Full-scale demonstration facilities. · 
"Ht>c. 8~5. Special study and demonstration projects on recovery of useful 

energy and materials. 
··sec. 8006. Grants for resource recovery systems and improved solid waste•dis

posal facilities. 
'"SPC. 8007. Authorization of appropriations. 

"coNGRESSION AL FINDINGS 

"SEc. 1002. (a) SoLID W ASTE.-The Congress finds with respect to 
solid waste-

" ( 1) that the continuing technological progress and improve
ment in methods of manufacture, packaging, and marketing of 
consumer products has resulted in an ever-mounting increase, and 
in a change in the oharacteristics, of the mass material discarded 
by the purchaser of such .Products; 

"(2) that the economic and population growth of our Nation, 
and the improvements in the standard of living enjoyed by our 
population, have required increased industrial production to meet 
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om· needs, and have made necessary the demolition of old.build
ings, the construction of new buildings, and the .Provision of high
ways and other avenues of transportation, which, together with 
related industrial, commercial, and agricultural operations, have 
resulted in a rising tide of scrap, discarded, and waste materials; 

" ( 3) that the continuing concentration of our population in 
expanding m<>tropolitan and otlwr urban areas has presented these 
communities with serious financial,· management, intergovern
mental, and technical problems in the disposal of solid wastes 
resulting from, the industrial, commercial, domestic, and other 
activities carried on in such areas; . 

" ( 4) tha~ while the c~Jlec~ion and disposal of solid ~astes 
should contmtie to be ·pr1II19:nly the function of State, reg10nal, 
and local agencies, the ptoplems of waste disposal as set forth 
above have become a mattet,r11ational in scope and in concern and 
necessitate Federal action through financial and technical assist
ance and leadership in the development, demonstration, and appli
cation of new and improved methods and processes to reduce the 
amount of waste and unsalvageable materials and to provide for 
proper and economical solid-waste disposal practices. 

"(b) ENVIRONMENT AND HEALTH.-The Congress finds with respect 
to the environment and health, thatr-

" ( 1) although land is too valuable a national resource to be 
needlessly polluted by discarded materials, most solid waste is dis
posed of on land in open dumps and sanitary landfills; 

"(2) disposal of solid waste and hazardous waste in or on the 
land without careful planning and management can -present a 
danger to human health and the environment; . 

"(3) as a result of the Clean Air A.ct, the Water Pollution Con
trol A.ct, and other Federal and State laws respecting public 
health and the environment, greater amounts of solid waste (in 
the form of sludge and other pollution treatment residue.s) have 
been created. Similarly, imidequate and environmentally unsound 
practices for the disposal or use of solid waste have created greater 
amounts of air and water pollution and other problems for the 
environment and for health; 

"(4) open dumping is particularly harmful to.health, contami
nates drinking water from underground and surface supplies, and 
pollutes the air and the land; 

" ( 5) hazardous waste presents, in addition to the problems asso
ciated with non-haza.rdous solid waste, special dangers to health 
and requires a greater degreP of regulation than does non-hazard
ous solid waste; and 

"(6) alternatives to Pxisting- methods of land disposal mm;t oo 
developed since many of the cities in the United States will be 
running out of suitable solid waste disposal sites within five years 
unless immediate action is taken; 

" ( c) ~faTERI.\Ls.-The CongrPss finds with respect to materials, 
that-

" ( 1) millions of tons of recoverablP material which could he ns<>d 
are needlessly buried each year: 

"(2) methods are available to separat<' usabl<' materials from 
solid waste; and 

"(3) the recovery and conservation of such materials can reduce 
t.he depmdence of the l'nitrd States on for<>i""n resources and 
reduce the deficit in its balanee of payments. _, 

90 STAT. 2797 

42 USC 1857 
note. 
33 USC 1151 
note. 
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"(d) ENERGY.-The Congress finds wi~h respect to e~ergy, th:it---, 
"(1) solid waste represents a potential source of sohd fuel, 011, or 

gas that can be converted into energy; . 
"(2) the need exists to develop alternative energy sources for 

public and private consumption in order to reduce our dependence 
on such sources as petroleum products, :natural gas. nuclear and 
hydroelectric generation; and . 

"(3) technology exists to produce usable energy from sohd 
waste. 

"OBJECTIVES 

42 USC 6902. "SEc. 1003. The objectives of this Act are to promote the pro~ection 
of health and the environment and to conserve valuable material and 
energy resources by- . . . . 

" ( 1) providing technical and financial assistan~e to State and 
local governments and interstate _agenc~es for the development of 
solid waste management plans (11?,clud!ng resour~ recovery a~d 
resource conservation systems) which will promote improved sohd 
waste managen<>.nt tecl1niq1ies. (including-more effective organ~za
tional arrangements), new an~ improved methods ?f collection, 
separation, and recovery of sohd waste, and the environmentally 
safe disposal of nonrecoverable residues; . 

"(2) providing training ~rants in occupat_ions involvi!1g the 
design, operation, and mamtenance of sohd waste disposal 
systems; . . . . . 

"(3) prohibit_ing futu~e ?pen durnping on the 1~1~~ and r_eqmr
ing the conversion of existmg open dumps to facilities which do 
not pose a danger to the environment or to health; . 

" ( 4) rrgulating the treatment, storage, transportation, and dis
posal of hazardous wastes which have adverse effects on health 
and the environment; .· . . . , . 

" ( 5) providing for the promulgation of gmdehnes for sohd 
waste collection, transport, separation, recovery, and disposal 
practices and s~stems; . 

" ( 6) promoting a national research and development progr:im 
for improved solid w~te manag_em~nt and resource conservation 
techniques, more effective orgamz~t10nal arra~gements, and new 
and improved methods of collect10n, separation, and re<:<>very, 
and recycling of solid wastes and env:ironmentally safe disposal 
of nonrecoverable residues; 

"(7) prmnoting the demonstration, construction, and applica
tion of solid waste management, resource recovery, and r~ource 
conservation systems which preserve and enhance the quahty of 
air, water, and land resources; and •.. · 

" ( 8) establishing a cooperative effort among the Federal, State, 
and local governments and private enterprise in order to recover 
valuable materials and energy from sohd waste. 

"DEFINITIONS 

42 USC 6903. "SEc. 1004. As used in this Act: . 
" ( 1) The term '.Administrator' means the Adininistrator of the 

Environmental Protection Agency._ . • 
"(2) The term 'construction,' with respect ~o any P:OJ~t of con

struction under this Act, means (A) the erection or bmldmg of ~e~v 
structures a.nd acquisition of lands or interests the;ein, or the ~eq~isi
tion, replacement, expansion, remodeling, alterat10n, modermzation. 
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or extension of existing structures, and (B) the acquisition and instal
lation of initial equipment of, or reqmred in connection with, new 
or newly acquired structures or the expanded, remodeled, altered, 
modernized or exten~ed part of existing structu~s (including ~rucks 
and other motor vehicles, and tractors, cranes, and other machmery) 
necessar,Y for the proper utilization and operation of the facility after 
completion of the project; and includes preliminary planning to deter
mine the economic and engineering feasibility and the public health 
and safety aspects of the proje.ct, the engineering, architectural, legal, 
fiscal, and economic investi~ations and studies, and any surveys, 
designs, plans, working drawmgs, specifications, and other action nec
essary for the carrying out of the .Project, and (C) the inspection and 
supervision of the process of carrymg ou~ the project to completion. 

"(2A) The term 'demonstration' means the initial exhibition of a 
new technology process or practice or a significantly new combination 
or use of technologies, processes or practices, subsequent to the develop
ment stage, for the purpose of proving technological feasibility and 
cost effectiveness. . 

" ( 3) The term 'disposal' means the dischar~e, deposit, injection, 
dumping, spilling, leaking, or placing of any sohd w9:ste or hazardous 
waste into or on any land. or water so that such sohd waste or haz~ 
ardous "·aste or any constituent thereof may enter the environment or 
be emitted into the air or discharged into any waters, including ground 
waters. 

"(4) The term 'Federal agency' means any department, agency, or 
other instrument_ality qf the Fed~ral Government, an~ independent 
agency or estabhshm~nt · of the Federal Governm~nt_ mcludmg any 
Government corporation, and the Government Prmtmg Office. 

" ( 5) The term 'hazardous waste' means a solid waste, or combination 
of sohd wastes, which because of its quantity, concentr~tion, or phys-
ical, chemical, 01· infec~ious characteristics may- .. 

" (A) cause~ or significantly contribute to an iilcrease in mor
tality or an increase in serious irreversible, or incapacitating 
rt>rnrsible, illness; or 

"(B) pose a substantial present or potential hazard to human 
lwalth or the ei1dronment when improperly treated, stored, trans
ported, or disposed of, or othe.r-wise managed. 

·• ( 6) The term •hazardous waste generation' means the act or process 
of producing hazardous waste. 

"(7) The term 'hazardous waste management' means the systematic 
control of tlw colle:'.tion, source sl'parahon, storage, transportation, 
processing, treatment, recovery, and disposal ofhazardous wastes. 

"(8) For purposes of Fe~eral financial assista11ce (other than rural 
communities assistance), the term 'implementation· does not include 
the acquisition, leasing, construetion, or mo<lifi,ation of facilities or 
equipment or the nequisition, leasing, or impro,·~ment of Ian~ and 
after December :n. 1979. such term does not mclude salanes of 
employees dm' pursuant to subtitle}) of tliis Act. Post, p. 2813. 

•·(9) The term 'intermunicipal agency' means an agency established 
by two or more municipalities with responsibility for planning or 
administration of solid waste. 

"(10) The term 'interstate agency' means an agency of two or more 
municipalities in different States, or an agency t•stablished by two or 
more States, with authority to provide for the disposal of solid wastes 
and serving two or more municipalities located in different States. 

" ( 11) The term 'long-term contract' means, whm used in rt>lation to 
solid waste supply, a contract of sufficient· duration to a~·sure the 
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Post, p. 2816. 
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viability of a resource nwovery facility ( to the extent that such 
viability de1;ends upon solid waste supply). . . , . 

"(12) The term ·manifest' means_ tl_ie form _used for 1dent_1fy1!1g tlrn 
([Uantity, compo3itiou, and the ongm,. routmg, &-nd ~estmat10n of 
hazardous waste during its transportat10n from the pomt of genera
tion to the point of disposal, treatment, or storage .. 

"(13) The term 'municipality' (A) means a city, town, borough, 
county, parish, district, or other public body c~eated by o~ -l'ursu~nt 
to State law, .with responsibility for t~e pla~nmg or adm~mstrat10n 
of solid waste management, '?r an _Indian tribe or. au~l10nzed tnbal 
organization or Alaska Native village or orgamzat10n, a_nd (B) 
includes any rural community or unincorporated town or village or 
any other public entity for which an application for assistance is made 
by a State or political subdivision thereof. . . 

"(14) The term 'open dump' means a _si~ for the disposal of s~hd 
waste which is not a sanitary landfill w1thm the me,amng of section 
4004. 

"(15) The term 'person' means an individual, trust, firm, joint stock 
company, corporation ( includ~~g a ~overnme~t ?orpora~i<?n), part~e~
ship, association, Sta~, mumcipahty, commission, political subdivi
sion of a State, or any mterstate body. 

"(16) The term 'procurement item' means any device, good, 
substance, material, product, or other item whether real or per
sonal property which is the subject of any purchase, barter, or other 
exchange made to procure such item. 

"(17) The term 'procuring agency' means any Federal agency, or 
any State agency or agency of a political subdivision of a State which 
is using appropriated Federal funds for such procurement, or any per
son contracting with any such agency with respect to work performed 
under such contract. . 

"(18) The term 'recoverable' refers to the capa~ility ~nd lik~lihood 
of being recovered from solid waste for a commercial or mdustr1al use. 

" ( 19) The term 'recovered material' means material which has been 
collected or recovered from solid waste. 

"(20) The term 'recovered resources' means material or energy 
recovered from solid waste. 

"(21) The term 'resource conservation' means reduction of the 
amounts of solid waste that are generated, reduction of overall 
resource consumption, and utilization of recovered resources. 

"(22) The term 'resource recovery' means the recovery of material. 
or energy from solid waste. 

"(23) The term 'resource recovery system' means a solid waste man
agement system which provides for collection, separation, recycling, 
and recovery of solid wastes, including disposal of nonrecoverable 
waste residues. 

"(24) The terni 'resource recovery facility' means any facility at 
which solid waste is processed for the purpose of extractmg, convert
ing to energy, or otherwise separating and preparing solid waste for 
reuse. 

" ( 25) The term 'regional authority' means the authority established 
or designated under section 4006. 

"(26) The term 'sanitary l:mdfill' means a facility for the disposal 
of solid waste which meets the criteria published under section 4004. 

"(26A) The term 'slud~e' means any solid, semisolid or liquid waste 
generated from a municipal, commercial, or industrial wastewater 
treatment plant, water supply trl.'atment plant, or air pollution control 
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facility or any other such wastP having similar <"haractNistics and 
effects. 

"(27) The term 'solid waste' means any garbage, refuse, sludge from 
a waste treatment plant, water supply treatment plant, or air pollution 
control facility and other discarded material, including solid, liquid, 
semisolid, or contained gaseous material resulting from industrial, 
commercial, mining, and agricultur·al operations, and from community 
acti,·ities, hut does not inchull.' soli(I or dissoh·ed material in domestic 
sewage, 01· solid or dissoln•d materials in inigation return flows or 
industrial discharges which are point_ sourees subject to permits m_i.der 
section 402 of the Federal "Tater Pollution Control Act, as amendPd 
(86 Stat. 880), or source, special nuclear, or byproduct material as 
defined by the Atomic E1wrgy Act of 1!)54, as amended ( 08 Stat. 923). 

"(28) The term 'solid waste management' means the systematic 
administration of activities whieh pmvide for the collection, soun'e 
separation, storage, transport at ion, transfer, processing, treatment, 
and disposal of solid waste. 

"(29) The term 'solid waste management facility' includes (A) any 
resource recovery system or component thPreof, ( B) any system, pro
gram, or facility for resource conservation, and (C) any facility for 
the treatment of solid wastes, including hazardous wastes, whether such 
facility is associated with facilities ge1wrating sueh wastes or 
otherwise. · 

"(30) The terms '1;olid waste planning', ·solid waste management', 
and ·comprehensive planning· include planning or management 
respecting resource reem·ery and resource conse1Tation. 

"(31) The term ·Statl.'' means any of tlw several States, the Distri<"t 
of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Commonwealth of the Northern 
Mariana Islands. 

" ( 32) The term 'State authority' means the agpncy established or 
designated under section 4007. 

·' ( 33) The term 'storage'. when used in connection with hazardous 
waste, means the containment of hazardous waste, either on a tempo
rary basis or for a period of years, in such a manner as not to constitute 
disposal of such hazardous waste. 

"(34) The term 'treatmen:t', when used in coniwction with hazardous 
waste, means any method, 'technique, or process, including nPutraliza
tion, designed to change the physical, chemical, or biological character 
or composition of any hazardous waste so as to neutralize such waste or 
so as to render such waste nonhazardous, safer for transport, amenable 
for recovery, amenable for stornge, or reducl.'d in volume. Such term 
includes any activity or processing designed to change the physical 
form or chemical composition of hazardous waste so as to render it 
nonhazardous. 

"(35) The term 'virgin material' means a raw material, including 
previously unused copper, aluminum, lead, zinc·, iron, or other ml.'tal or 
metal ore, any undeveloped r~source that is, or with new teehnology 
will become, a source of raw materials. 

"GOVERNMENTAL COOPERATHJX 

"SEC. 1005. (a) INTERSTATE CooPERATlON.-The provisions of this 
Act to be carried out by States may be carried out by interstate agencies 
and provisions applicable to States may apply to interstate regions 
where such agencies and regions have been established by the respective 

90 STAT. 2801 

33 USC 1342. 
42 USC 2011 
note. 

Post, p. 2817. 

42 USC 6904. 
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States and approved by the Administrator. In any such;case, a~tion 
required to be taken by t!i,e Governor of a State, respectmg regional 
designation shall be req_mred to be taken by the Gov~rnor of each_ of 
the respective States with respect to so much of the mterstate region 
as is within the jurisdiction of that State. 

"(b) CoNSENT OF CoNGRESS TO CoMPiioTs.-The c~msent of the ~on
gress is hereby given to two or more States to negotiate and enter mto 
agreements or compacts, not in conflict with any law or treaty of the 
United States, for-

" ( 1) cooperative effort and mutual assistance for the manage
ment of sohd waste or hazardous waste ( or both) a~d the enforce-
ment of their respective laws relating th~ret~, ~nd . 

"(2) the establishment of such ~genc1es, _Jomt or otherwise, 
as they may deem desirable for making-effective suoh agreements 
or compacts. · . . 

No such agreement or compact shall be binding or obligatory _upon any 
State a party thereto unless it . is agreed upon by all J>8:rt1es to the 
agreement and until it has been approved by the Admm1strator and 
the Congress. · 

"APPLICATION .OF ACT AND INTEGRATION WITH OTHER ACTS 

''SEO. 1006. (a) APPLICATION oF AoT.-Nothing in this Act shall be 
construed to apply to ( or to !1-~thorize any State, _in~rstat~, or local 
autho1·ity to regulate) any activity or substance which 1s subJect ½> the 
Federal Water Pollution Control Act (3& U.S.C.1151 andfo~lowmg), 
the Safe Drinking Water Act (42 U.S.C-; 300f and followmg), t1.e 
Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 
1401 and following), or the Atomic Energy Act of 1954 _(42_U.S.C. 
2011 and following) except to .the extent th&:t such application (or 
regulation) is not inconsistent with the rec;i1;urement~ ?f such Acts. 

"(b) · INTEGRATION WITH _OTHER A.oTs.-lhe Adm1~n~trat~1· shall 
integrate all provisions of _this Ac_t fo! purposes of a~muustrat10n and 
enforcement and shall av01d duphcat1on, to the maximum extent prac
ticable · with the appropriate provisions of the Clean Air Act ( 42 
U.S.c.' 1857 and following), the Federal Water Pollu_ti?n Contro~ 7<\.ct 
(33 U.S.C. 1151 and following), the Federal_ Insect1c1de, Fun~c~de, 
and l{odenticide Act (7 U.S.C. 135 and f?llowmg), the _Safe Drm~mg 
Water Act (42 U.S.C. 300f and followmg), the Marine Protec~1on, 
Research and Sanctuaries Act of 1972 (33 U.S.C. 1401 and followmg) 
and suoh other Acts o~ Congr~ as grant re~.ulatory authority to the 
Admini8trator. Sue~ mtegrahon sh~ll be e~ected only to the ex_~nt 
that it can be done in a manner consistent with the goals and policies 
expressed in this Act and in the other acts referred to in this subsection. 

"FINANCIAL D1S<'f.0SURI': 

"SEo.1007. (a) STATEMENT.-Each officer or employee of the Admin
istrator wh<r-

" ( 1) performs any function or duty under this Act; and 
"(2) has any known financial interest in llJlY. person who 

applies for or receives financial assistance under ~his Act . 
shall, beginning on February 1, 1977,_ annually file _with the Admm
istrator a written statement concernmg all such mterests held by 
such officer or employee during the preceding calendar year. Such 
statement shall be available to the public. 
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"(b) AoTION BY AoMINISTRATOR.-The Administrator shall-
" (1) act within ninety days after the date of enactment of this 

Act-· 
" (A) to define the term 'known financial interest' for pur

poses of subsection (a) of this section; and 
"(B) to establish the methods by which the requirement 

to file written statements specified in subsection (a) of this 
section will be monitored and enforced, including appropriate 
provision for the filing by such officers and employees of such 
statements and the review by the Administrator of such 
statements; and 

"(2) report to the Congress on June 1, 1978, and of each suc
ceeding calendar year with respect to such disclosures and the 
actions taken in regard thereto during the preceding calendar 
year. 

"(c) ExEMPTION.-ln the rules prescribed under subsection (b} of 
this section, the Administrator may identify specific positions within 
the Environmental Protection Agency which are of a nonpolicy
making nature and provide that officers or employees occupying such 
positions shall be exempt from the requirements of this section. 

"(d) PENALTY.-Any officer or employee who is subject to, and 
knowin~ly violates, this section shall be fined not more than $21500 
or imprisoned not more than one year, or both. 

"SOLID WASTE MANAGEMENT INFORMATION AND GUIDELINES 

"SEc. 1008. (a) GumELINES.-Within one year of enaetment of this 
section, and froin time to time thereafter, the Administrator shall, 
in cooperation with appropriate Federal, State, municipal, and inter
municipal agencies, and in consultation with other interested persons, 
and after public hearings, develop and publish sug~ested guidelines 
for solid waste management. Such suggested guidelmes shall-

" ( 1) provide a technical and economic description of the level 
of performance that can be attained by various available solid 
waste management practices ( including operating practices) 
which provide for the protection of public health and the 
environment; 

" ( 2) not later than two years after the enactment of this section, 
describe levels of performance, including appropriate methods 
and degrees of control, that provide at a minimum for (A) pro
tection of public health and welfare; (B) protection of the qual
ity of ground waters and surface waters from leachates; ( C) 
protection of the quality of surface waters from runoff through 
compliance with effluent limitations under the Federal Water 
Pollution Control Act, as amended; (D) protection of ambient 
air quality through compliance with new source performance 
standards or reqmrements of air quality implementation plans 
under the Clean Air Act, as amended; ( E) disease and vector 
control; ( F) safety; and ( G) esthetics; and 

"(3) provide minimum criteria to be used by the States to 
define those solid waste management practices which constitute 
the open dumping of solid waste or hazardous waste and are to be 
prohibited under title IV of this Act. 

'Where appropriate, such suggested guidelines also shall include mini
mum information for use in deciding the adequate location, design, 
and construction of facilities associated with solid waste management 
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practices, including the consideration of regional, geographic, demo
graphic, ·and climatic factors. 

"(b) ~OTICE.-The Administrator shall notify the Committee on 
Public ,v orks of the Senate and the Committee on Interstate and 
Foreign Commerce of the House of Representatives a reasonable time 
before publishing any suggested guidelines, pursuant to this section 
of the content of such proposed suggested guidelines. 

"Subtitle B-Offi.ce of Solid Waste; Authorities 
of the Administrator 

"OFFICE OF SOLID WASTE 

"SEc. :WOl. The Administrator shall establish within the Environ
mental Protection Agency an Office of Solid Waste (hereinafter 
referred to as the 'Office') .to be headed by a Deputy Assistant Admin
istrator of the Environmental Protection Ageney. The duties and 
responsibilities ( other than duties and responsibilities relating to 
research and development) of the Administrator under this Act ( as 
modified by applicable reorganization plans) shall be carried out 
through the Office. 

"AUTHORITIES OF ADMINISTRATOR 

"SEc. :W02._ (a) AuTHORITIEs.-In carrying out this Act, the Admin
istrator is authorized to-

" {I) prescribe, in consultation with Federal, State, and 
n•gional authorities, such regulations as are necessary to carry out 
his functions under this A.ct; 

" ( 2) consult with or exchange information with other Federal 
agencies undertaking research, development, demonstration proj
Pets, studies, or investigations relating to solid waste; 

" ( 3) provide technical and financial assistance to States or 
rPgional agencies in the development and implementation of solid 
waste plans and hazardous waste management programs; 

j' ( 4) consult with representatives of science, industry, agricul
ture, labor, environmental protection and consumer organizations, 
and other groups; as he deems advisable; and 

" ( 5) utilize the information, facilities, personnel and other 
resources of Federal agencies, including the National Bureau of 
Standards and the National Bureau of the Census, on a reimburs
able basis, to perform research and analyses and conduct studies 
and investigations related to resource recovery and conservation 
and to otherwise carry out the Administrator's functions under 
this Act. _ 

" ( b) REVISION OF REGULATIONs.-Each regulation promulgated 
under this Act shall be reviewed and, where necessary, revised not less 
frequently than every three years. 

"RESOURCE RECOVBRY AND CONSERVATION PANELS 

"SEc. 2003. The .Administrator shall provide teams of pJlrsonnel, 
including Federal, State, and local employees or contractors (herein
after referred to as 'Resource Conservation and Recovery Panels') to 
provide States and local goverriments upon· request with technical 
assistance on solid waste management, resource recO\·er_y. and resource 
conservation. Such teams shall include technical, marketing, financia,l, 
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and institutional specialists, and the services of such teams shall be 
provided without charge to 8tates or local governments. 

"GRANTS FOR DISCARD1':D TIRE DISPOSAL 

"SEc. 2004. (a) GRANTs.-The Administrator shall make available 
grants equal to 5 -percent of the purchase price of tire shredders 
( including portable shredders attached to tire collection trucks) to 
those eligible applicants best meeting criteria promulgated under this 
section. An eligible applicant may be any ·private purcha,&er, public 
body, or public-private joint venture. Criteria for receiving grants 
shall be promulgated under this section and shall include the policy to 
offer any private purchaser the first option to receive a grant, tJhe policy 
to develop widespread geographic distribution of tire shredding facil
ities, the need for such facilities within a geographic area, and the 
projected risk and viability of any suoh venture. In the case of an 
application 4nder this section from a public body, the Administrator 
shall first make a determination that there are no private purchasers 
interested in making an application before approving a grant to a 
public body. 

"(b) AunwmzATION.-There is authorized to be appropriated 
$750,000 for each of the fiscal years 1978 and 1979 to carry out this 
section. 

"ANNUAL REPORT 

"SEc. 2005. The Administrator shall transmit to the Congress and the 
President, not later than ninety days after the end of t.>aeh fiscal year, 
a comprehensin and drtailed report on all activities of tht.> Office 
during the preeeding tiseal year. Eaeh sueh rPport shall ineludl'-

'' (1) a statenwnt of speeific and detail objectiYes for the actiYi
t ies and programs conducted and assisted under this Act; 

"(2) statements of the .Aclministrator·s conelusions as to the 
elfectfreness of such aetidties and programs in nweting the stated 

'objectiYes and tlw purposPs of this .\et, measurPd through the end 
of such fiscal year; · 

" ( 3) a summa1·y of outstanding solid waste problems con
fronting the Administrntor, in order of priority; 

"(4) recommendations with respeet to such legislation whieh 
the .\dministrator det•ms necessary or de,:irablt> to assist in solving 
probJt,ms respecting solid waste; 

"(5) all other information rPquirPd to bt> submitted to tht• Con
gress pursuant to an,Y other pronsion of this .\ct: and 

"(6) the Admimi;trator's plans for aetivitiPs and programs 
f'PSJWcting solid waste during the 1wxt fiscal yt>ar. 

"GF.:-IER.-\L .\ Fl'II0RIZATI0X 

''SF.c. 2006. (a) GENER.\L ADMINISTR.\TION.-Then' an• authorized 
to be approp_ri_nted to th_e Administrator for the pu~·posP of eal'l'ying 
out the prov1s10ns of this Act, $35,000,000 for tlw fiscal year Pnding 
Sept(•mbt.>r 30, 1977, $38,000,000 for the fiscal yeill' ending Septl.'mber 30, 
1978, and $-12,000,000 f.or the fiscal vear ending September an, 1!)79. 

" ( b) R:t:SOUR('F. HECOVF.RY AND CoxsERV.\TIOX P.\XELS.-~ ot !PSS than 
20 percPnt of the amount appropriated urn!Pr 1:mbseetion (a) shall be 
used only for purposes of Resouree Heconry and Conse1Tation Pmwls 
established under section 2003 (including travel expensl.'s incurred bv 
such panels in carrying out tlwir funetions 11nd1•1· this .\et). · 
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"(c) HAZARDOUS WASTE.-Not less than 30 percent of the amount 
appropriated under subsection (a) shall be used only for purposes 
of carrying out subtitle C of this Act (relating to hazardous waste) 
other than section 3011. 

"Subtitle C-Hazardous Waste Management 

"IDENTIFICATION AND LISTING OF HAZARDOUS WASTE 

"SEc; aoo1. (a) CRITERIA FOR lnENTIFICATION OR LISTING.-Not later 
than eighteen months after the date of the enactment of this Act, the 
Administrator shall, after notice and opportunity for public hearing, 
and after consultation with appropriate Federal and State agencies, 
develop and promulgate criteria for identifying the characteristics of 
hazardous waste, and for listing hazardous waste, which should be 
subject to the provisions of this subtitle, taking into account toxicity, 
persistence, and degradability in nature, potential for accumulation in 
tissue, and other related factors such as flammability, corrosiveness, 
and other hazardous characteristics. Suoh criteria shall be revised from 
time to time as may be appropriate. 

"(b) lDENTlFICATION AND L1STING.-Not later than eighteen months 
after the date of enactment of this section, and after notice and oppor
t.nnity for public hearing, the Administrator shall promulgate regula
tions identifying the characteristics of hazardous waste, and listing 
particular hazardous wastes ( within the meaning of section 1004 ( 5)), 
which shall be subject to the provisions of this subtitle. Such regula
tions shall be based on the criteria promulgated under subsection (a) 
and shall be revised from time to time thereafter as may be appropriate. 

" ( c) PETITION BY STATE GoVERNOR.-At any time after the date 
Pighteen months after the enactment of this title, the Governor of any 
State may petition the Administrator to identify or list a material as a 
hazardous waste. The Administrator shall aet upon such petition 
within ninPty days following his receipt tlwreof and shall notify the 
Gon•n10r of such action. If the Administrator denies such petition 
hPcanse of financial considerations, in providing such notice to the 
GO\·Pmor he shall inch1de a statement con('erning·such considerations. 

"STANDARDS APPLICABLE TO GEJI.EI!.\TORA OF HAZARDOUS WASTE 

"~Ee. :mo2. Not later than eighteen months after the date of the 
enactment of this section, and after notice and opportunity for public 
hearings and after consultation with appropriate Federal and State 
agencies, the Administrator shall promulgate regulations establishing 
such standards, applicable to generators of hazardous waste identified 
or listed under this subtitle, as may be necessary to protect human 
health and the environment. Such standards shall establish require
ments respecting-

" ( 1) recordkeeping practices that accurately identify the quan
tities of such hazardous waste generated, the constituents thereof 
whioh are significant in quantity or in potential harm to human 
health or the environment, and the disposition of such wastes; 

" ( 2) labeling practices for any containers used for the storage, 
transport, or disposal of such hazardous waste such as will identify 
accurately such waste; 

"(3) use of appropriate containers for such hazardous waste· 
" ( 4) furnishing of information on the general chemical com po~ 

t 
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sition of such ha;r,anlous waste to persons transporting, treating, 
storing, or disposing of such wastes; 

" ( 5) use of a manifest system fo assure that. all such hazardous 
waste genemted is designated for treatment, storage, or disposal 
in treatment, storage, or disposal facilities (otlwr than facilities 
011 the premises where the wast<• is generated) fo1· which a pPnnit 
has lm'n issued as prO\·ided in this subtitle: and 

"(6) submission of reports to the Administrator (or the State 
agPncy in any case in which such agency carries out an authorized 
permit program pursuant to this subtitle at such times as the 
Allmi11istmto1· (or the State agency if appropriatP) dPems Heccs
san: setting out-

. ' " (A) the quantities of hazardous waste iden t ific,d or I istrd 
uncler this subtitle that he has generated <luring a partirnlar 
time period; and 

'' ( B) the disposition of a II hazardous waste report Pd uncler 
s11bparagrnph (A). 

"sT.\c'\J),\Hl)S .\Pl'LW.\IILE TO TRANSPORTERS OJ<' HAZ.\RDOUl4 W.\S'n; 

"SEC. 300H. (a) STANDA1ms.-Not later than eightern months aftpr 
the date of enactment of this section, and after opportunity for public 
hearings, tlw ,\dministrator, after consultation with the Secretary 
of Transportation and the States, shall promulgate regulations estab
lishing such standards, applicable to transporters of hazardous waste 
identified or listed under this subtitle, as may be necessary to protect 
human health and tlw environment. Such standards shall inrlll(le but 
need not he limited to requirements respecting-

" ( 1) recordkccping concerning such hazardous waste trans
ported, and their source and delivery points; 

"(2) transportation of such waste only if properly labeled; 
"on compliance with the manifest system referred to in sec

tion ;mo2 ( 5) ; and 
" ( 4) transportation of all such hazardous waste only to the 

hazardous waste treatment, storage, or disposal facilities whirh 
the shipper designates on the manifest form to be a facility 
holding a permit issued under this subtitle. 

"(b) CooJmI:!',ATION vVITJI REGULATIONS 01'' SECHET,\RY OF TnANSPOil
'l'ATfUN._:ln rase of any hazardous waste identified or listC'cl under this 
subtitle which is subject to the Hazardous Materials Transportation 
Act, (88 Stat. 2156; 49 U.S.C. 1801 and following), the regulations 
promulgated by the Administrator under this subtitle sh~ll be con
sistent with the rc1p1irements of such Act and the regnlnhons there
under. The Administrator is authorized to make recommendations to 
the Sc1•n(tary of Transportation respecting the regulations of such 
hazardous w·aste under the Hazardous Materials Transportation Act 
ancl for addition of materials to be co\·ered by such Act. 

"STANDAHllS APPLICABLE TO OWNERS ,\ND OPERATORS OF HAZAUDOUS WASTJo; 
TREATMENT, STORA<a,, AND DISPOSAL i''ACILITIES 

"SEU. 3004. Not later than eighteen months after the date of enact
ment of this section, and after opportunity for public hearings and 
after consultation with appropriate Federal and State agencies, the 
Administrator shall promulgate regulations establishing such per
formance standards, applicable to owners and operators of facilities 
for the treatment, storage, or disposal of hazardous waste identified or 
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listed under this subtitle, as may be necessary to protect human health 
and the environment. Such standards shall include, but need not be 
limited to, requirements respecting- · 

·" ( 1) maintaining records of all hazardous wastes identified or 
listed under this title which is treated, stored, or disposed of, as the 
case may be, and the manner in which such wastes were treated, 
stored, or disposed of; 

" ( 2) satisfactory reporting, monitoring, and inspection and 
compliance with the manifest system referred to in section 
3002(5); 

" ( 3) treatment, storage, or disposal of all such waste .received 
by the facility pursuant to such operating methods, techniques; 
and practices as may be satisfactory to the Administrator; 

" ( 4) the location, design, and construction of such hazardous 
waste treatment, disposal, or storage facilities; . 

" ( 5) contingency plans for effective action to minimize unan
ticipated damage from any treatment, storage, or disposal of any 
such hazardous waste; 

" ( 6) the maintenance of operation of such facilities and requir
ing such additional qualifications as to ownership, continuity of 
operation, training for personnel, and financial responsibility as 
may be necessary or desirable; and 

"(7) compliance with the requirements of section 3005 respect-
ing permits for treatment, storage, or disposal. 

No private entity shall be precluded by reason of criteria established 
under paragraph (6) from the ownership or operation of facilities 
providing hazardous waste treatment, storage, or disposal services 
where such entity can provide assurances of financial responsibility 
and continuity of operation consistent with the degree and duration 
of risks associated with the treatment, storage, or disposal of specified 
hazardous waste. 

"PERMITS FOR TREATMENT, STORAGE, OR DISPOSAL OF HAZARDOUS WASTE 

"SEC. 3005. (a) PERMIT REQUIREMENTs.-Not later than eighteen 
months after the date of the enactment of this section, the Adminis
trator shall promulgate regulations requiring each person owning or 
operating a facility for the treatment, storage, or disposal of hazard
ous waste identified or listed under this subtitle to have a permit issued 
pursuant to this section. Such regulations shall take effect on the date 
provided in section 3010 and upon and after such date the disposal of 
any such hazardous waste is prohibited except in accordance with such 
a permit. 

"(b) REQUIREMENTS OF PERMIT APPLICATION.-Each application 
for a permit under this section shall contain such information as may 
be r!l9.uired under regulations promulgated by the Administrator, 
includmg information respecting-

" ( 1) estimates with respect to the composition, quantities, and 
concentrations of any hazardous waste identified or listed under 
this subtitle, or combinations of any such hazardous waste and 
any other solid waste, proposed to be disposed of, treated, trans
ported, or stored, and the time, frequency, or rate of which such 
waste is proposed to be disposed of, treated, transported, or 
stored; and 

"(2) the site at which such hazardous waste or the products of 
treatment of such hazardous waste will be disposed of, treated, 
transported to, or stored. 

PUBLIC LAW 94-580-OCT. 21, 1976 

" ( c) PERMIT I_ssuAN~E.-U pon a determination by the Administra~ 
tor ( or _a ~tate, 1_f applicable), of_ comp~ia.nce. by a facility for which 
a permit 1s applied for under this section with the requirements of 
this section and section 3004, the Administrator ( or the State) shall 
issue a p~rmit. for such facili~i~: ,In th~ event permit applicants pro
pose mod1ficat10n of their facilities, or m the event the Administrator 
( or the Sta~) determines tha~ modi-!ications are ~ecessary to conform 
to the requirements under this section and section 3004, the permit 
shall specify the time allowed to complete the modifications. 

"(d) PERMIT REVOCA'~ION.-Upon a determination by the Adminis
trator . (or by a State, m the case of a State having an authorized 
hazar:d?us wa~te progra~ under sec~io~ 30~) of nonco~pliance by 
a facility havmg a permit under this title with the requirements of 
this section or section 3004, the Administrator ( or State, in the case 
of a State having an authorized hazardous waste program under sec
tion 3006) shall revoke such permit. 

;'(e) INTERIM STATUs.-Any person who--
"(1) owns or operates a facility required to have a permit 

under this section which facility is in existence on the date of 
enactment of this Act, 

''(2) has complied with the requirements of section 3010(a), 
and 

" ( 3) has made an application for a permit under this section 
shall be treated as having been issued such permit until such time as 
final administrative disposition of such application is made, ·unless 
the Administrator or other plaintiff proves that final administrative 
disposition of such application has not been made because of the 
failure of the applican,t to furnish information reasonably required o·r 
requested in order to process the application .. 

"AUTHORIZED STATE HAZARDOUS WASTE PROGRAMS 
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"SEc. 3006. (a) FEDERAL GUIDELINEs.-Not later than eighteen 42 USC 6926. 
months after the date of enactment of this. Act, the Administrator, 
after consultation with State authorities, shall promulgate guidelines 
to _assist States in the development of State hazardous waste programs. 

''(b). ~~UTIIORIZATION ,OF STATE PROGRAM.-Any State which seeks 
to a~mmister and enforce a hazardous waste program pursuant to this 
subh_tle may develop and, after notice and opportunity for public 
hearmg, submit to the Administrator !ln application, in such form as 
he shall req_uire, fot _au_thorization of ~uc~ program. 'Yithin ninety 
days followmg submission of an apphcat10n under this subsection, 
the Administrator shall issue a notice as to whether or not he expects 
suc~1 program to be authorized, and within ninety days following such 
noti~e (and after opportunity for public hearing) he shall publish his 
findmgs as to whether or not the conditions listed in items (1), (2) 
and (a) below _ha \:e been met. Such State is authorized _to carry out 
such program m heu of the Federal program under this subtitle in 
such_ State and to issue and enforce permits for the storage, treatment 
or d1~p~sal of hazardo~s "'.aste unless, '_Vi~hin ninety _days following 
submission of the apphcat10n the Admmistrator notifies such State 
that s1;1ch program may not be authorized and, within ninety days 
followmg such notice and after opportunity for public hearmg he 
finds that. (1) su~h Sta~e program is not equivalent to the Fed~ral 
program under this subtitle, (2) such program is not consistent with 
the Federal or State programs applicable mother States, or (3) such 
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program does not provide adequate enforcement of compliance with 
the requirements of this subtitle. ' 

"(c) INTERIM AUTHORIZATION.-Any State which has in existence 
a hazardous waste program pursuant to State law before the date 
ninety days after the date required £or promulgation of regulations 
under sections 3002, 3003, 3004, and 3005, submit to the Administrator 
evidence of such existing program and may request a temporary 
authorization to carry out such program under this subtitle. The 
Administrator shall, if the evidence submitted shows the existing 
State program to be substantially equivalent to the Federal program 
uuder this subtitle, grant an interim authorization to the State to 
carry out such program in lieu of the Federal program pursuant to 
this subtitle for a twenty-four month period beginning on the date 
six months after the date required for promulgation of regulations 
under sections 3002 through 3005. . 

"(d) EFFECT OF STATE PERMIT.-Any action taken by a State under 
a hazardous waste program authorized under this section shall have 
the same force and effect as action taken by the Administrator under 
this subtitle. 

"(e) WITHDRAWAL OF AUTHORIZATION.-Whenever the Admin
istrator determines after public hearing that a State is not admin
istering and enforcing a program authorized under this section in 
accordance with requirements of this section, he shall so notify the 
State and, if appropriate corrective action is not taken within a 
reasonable time, not to exceed ninety days, the Administrator shall 
withdraw authorization of such program and establish a Federal pro
gram pursuant to this subtitle. The Administrator shall not withdraw 
authorization of any such program unless he shall first have notified 
the State, and made public, in writing, the reasons £or such 
withdrawal. 

"INSPECTIONS 

"SEC. 3007. (a) AccEss ENTRY.--For purposes of developing or 
assisting in the development of any regulation or enforcing the pro
visions of this subtitle, any person who generates, stores, treats, trans
ports, disposes of, or otherwise handles hazardous wastes shall, upon 
request of any officer or employee of the Environmental Protection 
Agency, duly designated by the Administrator, or upon request of any
duly designated officer employee of a State having an authorized 
hazardous waste program, furnish or permit such person at all reason
able times to have access to, and to copy all records relating to such 
wastes. For the purposes of developing or assisting in the development 
of any regulation or enforcing the provisions of this title, such officers 
or employees are authorized-

" ( 1) to enter at reasonable times any establishment or other 
place maintained by any rerson where hazardous wastes are gen
erated, stored, treated, or disposed of; 

" ( 2) to inspect and obtain samples from any person of any such 
wastes and samples of any containers or labeling for such wastes. 

Each such inspection shall be commenced and completed with reason
able promptness. If the officer or employee obtains any samples, prior 
to leaving the premises, he shall give to the owner, operator, or agent 
in charge a receipt describing the sample obtained and if requested a 
portion of each such sample equal in volume or weight to the portion 
retained. If any analysis 1s made of such samples, a copy of the results 
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of such analysis shall be furnished promptly to the owner, operator, 
or agent in charge. 

"(b) AVAILABILITY TO Pmuc.-Any records, reports, or information 
obtained from any person under this section shall be available to the 
public, except that upon a showing satisfactory to the Administrator 
( or the State, as the ease may be) by any person that records, reports, 
or information, or particular part thereof, to which the-Administrator 
( or the State, as the case may be) has access under this section if made 
public, would divulge information entitled to protection under section 
1905 of title 18 of the United States Code,.the Administrator (or the 
State, as the case may be) shall consider such information or particular 
portion thereof confidential in accordance with the purposes of that 
section, except that such record, report, document, or mformation may 
be disclosed to other officers, employees, or authorized representatives 
of the United States concerned with carrying out this Act, or when 
relevant in any proceeding under this Act. 

"FEDERAL ENFORCEMENT 

90 STAT. 2811 

"SEc. 3008. (a) COMPLIANCE ORDERs.-(1) Except as provided in 42 USC 6928. 
paragraph (2), whenever on the basis of any information the 
Administrator determines that any person is in violation of any require-
ment of this subtitle, the Administrator shall give notice to the viola.tor 
of his failure to comply with such requirement. If such violation 
extends beyond the thirtieth day after the Administrator's notification, 
the Administrator may issue an order requiring compliance within a 
specified time period or the Administrator may commence a civil action 
in the United States district court in the distnct in which the violation 
?C?urre~ for appropriate relief, including a temporary or permanent 
m3uncbon. 

"(2) In the case of a violation of any requirement of this subtitle 
where such violation occurs in a State which is authorized to carry out 
a ha.zardous waste program under section 3006, the Administrator 
shall give notice to the State in which such violation has occurred 
thirty days prior to issuing an order or commencing a civil action 
under this section. 

"(3) If such violator fails to take corrective action within the time Penalty. 
specified in the order, he shall be liable for a civil penalty of not more 
!·han $25,000 for each day of continued noncompliance and the Admin-
istrator may suspend or revoke any permit issued to the violator 
(whether issued by the Administrator or the State.). 

"(b) PUBLIC HEARING.-Any order or any suspension or revocation 
of a permit shall become final unless, no later than thirty days after 
the order or notice of the suspension or revocation is served, the person 
or persons named therein request a public hearing. Upon such request 
the Administrator shall vromptly conduct a public hearing. In con- Subpenas. 
!}eetion with any procee.dmg under this section the Administrator may 
1s_sue subpenas for the attendance and testimony of witnesses and the 
production of relevant papers? books, and documents, and may promul-
gate rules for discovery procedures. · 

"(c) REQUIREMENTS OF COMPLIANCE ORDERS.-Any order issued Penalty. 
under this section shall state with reasonable specificity the nature 
?f the violation and specify a time for compliance and assess a penalty, 
if any, which the Administrator determines is reasonable takmg into 
account the seriousness of the violation and any good faith efforts to 
comply with the applicable requirements. 
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"(d) CRIMINAL PENALTY.-Any person who knowingly-
" ( 1) transports any hazardous waste listed under this subtitle 

to a facility which does not have a permit under section 3005 ( or 
3006 in the case of a State program), 

"(2} disposes of any hazardous waste listed under this subtitle 
without having obtained a permit therefor under this subtitle, 

"(3) makes any false statement or representation in any appli
cation, label, manifest, record, report, permit or other document 
filed, maintained, or used for purposes of compliance with this 
subtitle. 

shall, upon conviction, be subject to a fine of not more than $25,000 
for each day of violation, or to imprisonment not to exceed one year, or 
both. If the conviction is for a violation committed after a first con• 
viction of such person under this paragraph, punishment shall be by 
a fine of not more than $50,000 per day of violation, or by imprison
ment for not more than two years, or by both. 

"RETENTION OF STATE AUTHORITY 

42 USC 6929. "SEc. 3009. Upon the effective date of regulations under this subtitle 
no State or political subdivision may impose any requirements less 
stringent than those authorized under this subtitle respecting the same 
matter as governed by such regulations, except that 1f application of 
a regulation with respect to any matter under this subtitle is postponed 
or enjoined by the action of any court, no State or political subdivision 
shall be prohibited from acting with respect to the same aspect of such 
matter until such time as such regulation takes effect. . 

"EFFECTIVE D.\TE 

42 USC 6930. "SEc. 3010. (a) PRELIMINARY NoTIFICATION.-Not later than ninety 
days after promulgation or revision of regulations under section 3001 
identifying by its characteristics or listing any substance as hazardous 
waste subject to this subtitle, any person generating or transporting 
such substance or owning or operating a facility for treatment, stor
age, or disposal of such substance shall file with the Administrator ( or 
with States having authorized hazardous waste permit programs under 
section 3006) a notification stating the location and general description 
of such activity and the identified or listed hazardous wastes handled 
by such person. Not more than one such notification shall be required 
to be filed with respect to the same substance. No identified or listed 
hazardous waste subject to this subtitle may be transported, treated, 
stored, or disposed of unless notification has been given as required 
under this subsection. 

"(b) EFFECTIVE DATE OF REGULATION.-The regulations under this 
subtitle respecting requirements applicable to the generation, trans
Portation, treatment, storage, or disposal of hazardous waste (includ
mg requirements respecting permits for such treatment, storage, or 
disposal) shall take effect on the date six months after the date of 
promulgation thereof ( or six months after the date of revision in the 
case of any regulation which is revised after the date required for 
promulgation thereof). 

"AUTHORIZATION OF ASSISTANCE TO STATES 

42 USC 6931. SEc. 3011. (a) AoTHORIZATION.-There is authorized to be appropri-
ated $25,000,000 for each of the fiscal years 1978 and 1979 to be used to 
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make grant:; to the ~:Hates for purposPs of assisting tllP States in the 
development an(l implrmPntatio11 of authorizP<l StatP hazardous wast!• 
progrnms. 

"(b) ALLOCATIO.s.-Amounts authorized to be appropriate(} undPr 
subsection (a) shall be allocated among the St:\trs on the basis of 
rt•gulations promulgated by the Admil!istrator, after consultation with 
the States, which take into account, the extent to which hazardous 
waste is gpnerated, transported, treated, stored, and dispos<•d of within 
such 8tate, the extent of exposure of human beings and the em·iron
ment within such State to such wast(', and such other factors as the 
Administrator deems appropriate. · 

"Subtitle D-State or Regional Solid Wash• Pla11s

··oruE<'TIVES Of' SUBTITLE 

''SEc. -1001. Tlw objecti,·es of this subtitle are to assist in developing 42 USC 6941. 
and encouraging methods for the disposal of solid waste which are 
environmentally sound and which maximize the utilization of rnluable 
resources and to encourage resource conservation. Such objertives are 
to be accomplished through Federal technical and financial assistance 
to States or regional authorities for comprehensive planning pursuant 
to Federal guidelines designed to foster cooperation among Federal, 
State, and local governments and private industry. 

"l'EDERAL GUIDELINES FOR PLANS 

"SEc. 4002. (a) GurnELINES FOR IDENTIFICATION OF REGIONs.-For Publication. 
purposes of encouraging and facilitating the development of regional 42 USC 6942. 
planning for solid waste management, the Administrator, within one 
hundred and eighty days after the date of enactment of this section 
and after consultation with appropriate Federal, State, and local 
authorities, shall by regulation publish guidelines for the identification 
of those areas which have. common solid waste management problems 
and are appropriate units for planning regional solid waste manage-
ment services. Such guidelines shall consider-

" (I) the size and location of areas which should he included, 
"(2) the volume of solid waste which should be included, and 
"(3) the available means of coordinating regional planning 

. with other related regional ·planning and for coordination of such 
regional planning into the State plan. 

"(h) GuIDELINES FOR STATE PLANS.-N ot later than eighteen months Regulations. 
after t,he date of enactment. of this section and after notice and hearing, 
the Administrator shall, after consultation with appropriate Federal, 
State, and local authorities, promulgate regulations containing guide-
lines to assist in the development and implementation of State solid 
waste management plans (hereinafter in this title referred to as 'State 
plans'). The guidelines shall contain methods for achievin1> the objec-
tives specified in section 4001. Such guidelines shall be reviewed from Review. 
time to time, but not less frequently than everv three years, and revised 
as may be appropriate. ~ 

"(c) CoNSIDERATIONS FOR STATE PLAN GuIDF..LINES.-The guidelines 
promulgated under subsection (b) shall consider-

" ( 1) the varying re!?'ional, geologic, hydrologic, climatic, and 
other circumstances under which different solid waste practices are 
required in order to insure the reasonable protection of the quality 
of the ground and surface waters from leoohate contamination, 
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the reasonable protection of the quality of the surface waters 
from surface runoff contamination, and the reasonable protection 
of ambient air quality; 

"(2) characteristics and conditions of collection, storage, proc
essing, and disposal operating methods, techniques and practices, 
and location of facilities where such operating methods, tech
niques, and J?ractices are conducted, taking into account the nature 
of the matenal to be disposed; ' 

" ( 3) methods for closing or upgrading open dumps for pur
poses of eliminating potential health hazards; 

" ( 4) population density, distribution, and projected growth; 
. '.' ( 5) geographic, geologic, climatic, and hydrologic character
istics; 

" ( 6) the type and location of transportation; 
"(7) the profile of industries· 
"(8) the constituents and ge~eration rates of waste; 
" ( 9) the political, economic, organizational, financial, and 

management problems affecting comprehensive solid waste 
management; 

" ( 10) types of resource recovery facilities and resource conser-
vation systems which are. appropriate; and · 

"(11) awilable new and a,dditioual markets for 1ecovered 
material. 

"MINIMUM REQUIREMENTS FOR APPROVAL OF PLANS 

"SEc. 4003. In order to be 111pproved under section 4007 ea.oh State 
plan must comply with the following minimum requireme~ts-

" ( 1) The plan shall identify ( in accordance with section 
4006(b)) (A) the responsibilities of State, local, and regional 
a~tho~ities in ~he implementation of the State plan, ( B) the dis
tribution of Federal funds to the authorities responsible for 
development and_ imJ?lemen~tion of the _State pl9:n, and (C) the 
means for coordmatmg regional plaunmg and implementation 
under the State plan. . 

. ".(2) The plaI?, shall, in accordance with section 4005 ( c), pro
h1b1t th~ ~stabhs~ment of new open _dumps wi~hin the State, 
and cont_a.1p. ~un:ements that all sohd waste ( mcluding solid 
waste ongmatmg m ot~~r States, but not including hazardous 
waste) sh~ll be .(A) ut1hzed for ~urce recovery or ( B) dis
posed of m samtary landfills ( w1thm the meanmg of section 
4004(a)) or otherwise disposed of in an environmentally sound 
manner. 

"(3) ':['he plan shall PI"?Vi!1e for the closing or upgrading of 
all ex1stmg open dumps w1thm the State pursuant to the require~ 
ments of section 4005. 

" ( 4) The plan shall provide for the establishment of such State 
regulatory powers as may be necessary to implement the plan. 

" ( 5) The plan shall provide that no local government within 
the State shall be prohibited under State or local law from enter
ing into long-term contracts for the supplv of solid waste to 
resource recovery facilities. · ~ 

" ( 6) The flan shall .Provide for such resource conservation or 
recovery an . for.the disposal_ of solid waste in sanitary landfills 
or ~y combmation of P11!-Ctlces so as m:ay 1?e ne~ssary to use 
or dispose of such waste m a manner that 1s environmentally 
sound. · 
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"CRITERA FOR SANITARY LANDFILLS j SANITARY LANDFILLS REQUIRED !,'OR 
ALL DISPOSAL 

"SEC. 4004. (a) CRITERIA FOR SANITARY LANDFILLs.-Not later than 42 USC 6944. 
one year after the date of enactment of this section, after consultation 
with the States, and after notice and public hearings, the Administra-
tor shall promulgate regulations containing criteria for determining 
which facilities shall be classified as sanitary landfills and which shall 
be classified as open dumps within the meaning of this Act. At a 
minimum, such criteria shall provide that a facility may be classified 
as a sanitary landfill and not an open dump only if there is no reason-
able probability of adverse effects on health or the environment from 
dispo:-;al of solid waste at such facility. Such regulations may provide 
for the classification of the types of sanitary landfills. 

"(b) DISPOSAL REQUIRED To BE IN SANITARY LANDFILLS, ETc.-lfor 
purposes of complying with section 4003(2) each State plan shall 
prohibit the establishment of open dumps and contain a requirement 
that disposal of all solid waste within the State shall be in compliance 
with such section 4003(2). 

"(c) EFFECTIVE DATE.-The prohibition contained in subsection (b) 
shall take effect on the date six months after the date offromulgation 
of regulations under subsection (a) or on the date o approval of 
the State plan, whichever is later. 

"UPGRADING OF OPEN DUMPS 

"SEC. 4005. (a) OPEN DuMPs.-For purposes of this Act, the term 42 USC 6945. 
'open dump' means any facility or site where solid waste is disposed 
of which is not a sanitary landfill which meets the criteria promul-
gated under section 4004 and which is not a facility for disposal of 
hazardous waste. 

"(b) lNvENTORY.-Not later than one year after promulgation of 
regulations under section 4004, the Administrator, with the coopera
tion of the Bureau of the Census shall publish an inventory of all dis
posal facilities or sites in the United States which are open dumps 
within the meaning of this Act. 

"(c) CLOSING OR UPGRADING OF ExxsTING OPEN DuMPs.-Any solid 
waste management practice or disposal of solid waste or hazardous 
waste which constitutes the open dumping of solid waste or hazardous 

·waste is prohibited, except in the case of any practice or disposal of 
solid waste under a timetable or schedule for compliance established 
under this section. For pur.Poses of complying with section 4003 ( 2), 
each State plan shall contam a requirement that all existing disposal 
facilities or sites for solid waste in such State which are open dumps 
listed in the inventory under subsection (b) shall comply with such 
measures as may be prnmulgated by the Administrato. to eliminate 
health hazards and minimize potential health hazards. Each such plan Schedule of 
shall establish, for any entity which demonstrates that it has con- remedial 
sidered other public or private alternatives for solid waste management measures. 
to comply with the prohibition on open dumping and is unable to utilize 
such alternatives to so·comply, a timetable or schedule for compliance 
for such practice or disposal of solid waste which specifies a schedule 
of remedial measures, including an enforceable sequence of actions or 
operations, leading to compliance with the prohibition on open clump-
ing of solid waste within a reasonable time (not to exceed 5 years from 
the date of publication of the inventory under subsection (b)). 
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"PROCEDURE FOR DE\"ELOP::IIENT AND IMPLEMENTATION OF STATE PLAN 

"SEc. 4006. (a) IDENTIFICATION OF REGIO;s.-Within one hundred 
and eighty days after public:-ition of guidelines under section 4002( a) 
( relating to identification of regions), the Governor of each State, after 
consultation with local elected officials, shall promulgate regulations . 
based on such guidelines identifying the boundaries of each area within 
t~e State which, as a result of urban concentrations, geographic con
d1ti_ons, markets, and other factors, is appropriate for carrying out 
reg10nal solid waste management. Such regulations may be modified 
from time to time (identifying additional or different regions) pur
suant to such guidelines. 

"(b) IDENTIFICATION OF STATE AND LocAL AGENCIES AND RESPONSI
BILITIES.-( 1) Within one hundred and eighty days after the Governor 
pr~mulgates regulations under subsection (a), for purposes of facili
tatmg the development and implementation of a State plan whioh will 
meet the minimum requirements of section 4003, the State, together 

. with appropriate elected officials of general purpose units of local gov
ernment, shall jointly (A) identify an agency to develop the State 
plan and identify one or more agencies to implement suoh plan, and 
(B) identify which solid waste functions will, under such State plan, 
be planned for and carried out by the State and which such functions 
will, under such State plan, be planned for and carried out by a 
regional or local authority or a combination of regional or local and 
State authorities. If a n~ulti-functiona! regional agency a.uthorized by 
State law 1-? conduct sohd waste planmng and management (the mem
bers of which are appointed by the Governor) is in existence on the 
date of enactment of this Act, the Governor shall identify such author
ity for purposes of carrying out within such region clause (A) of this 
paragra1;>h. Where feasible, designation oj the agency for the affected 
area designated under section 208 of the Federal Water Pollution 
Control Act (86 Stat. 839) shall be considered. A State agency identi
fied under tlus paragraph shall be established or designated by the 
G<?vernor of such State. Local or regional agencies identified under 
tlns paragraph shall be composed of individuals at least a majority of 
whom are Plected local officials. 

" ( 2) If planning and implementation agencies are not identified 
and designated or established as required under paragraph (1) for any 
affected area, the governor shall, before the date two hundred and sev
enty 1ays after_ promulgation of regulations under subsection (a), 
establish or designate a State agency to develop and implement the 
State plan for such area. 

"(c) Ixn:RSTATE REmoxs.-(1) In the case of any region which 
pursuant to the guidelines published by the Administrator under sec! 
!ion 4002 (a) ( relating to identification of regions), would be located 
m two or more States, the Governors of the respective States after 
consul~tion with loca! elec~ed. officials, shall consult, cooperate, and 
enter mto agreements 1dentifymg the boundaries of such region pur
suant to subsection (a). 
. '~ (2) ~ithin one hundred and eighty days after an interstate region 
1s 1~ent1fied hy agreement unde! paragraph ( 1), appropriate elected 
officials of genera.I purpose umts of local government within such 
region shall _jointl[ establish or de.<i~gnate an a. gency to develop a plan 
for such region. I no such agency 1s established or desiunated within 
such period by such officia)s, the G<?vernors of the respective States 
may, by agreement, establish or des1~ate for such purpose a single 
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representative organization including elected officials of general pur
pose units of local government within such region. 

" ( 3) Implementation of interstate regional solid waste management 
plans shall be conducted by units of local government for any portion 
of a region within their jurisdiction, or by multijurisdictional agencies 
or authorities designated in accordance with State law, including those 
designated by agreement by such units of local government for such 
purpose. If no SU<"h unit, agency, or authority 1s so designated, the 
rnspeetive Governors shall designate or establish a single interstate 
agency to implement such plan. 

"(4) For purposes of this subtitle, so much of an interstate regional 
plan as is carried out within a particular State shall be deemed part 
of the State plan for such State. 

"APPROVAi, OF STATE PI~4.N; FEDERAL ASSISTANCE 

.. ~:h:<'. -1-007. (a) PLAN APPROVAL.-The Administrator shall, within 
six months after a State plan has been submitted for approval, approve 
or disapprove the plan. The Administrator shall approve a plan if he 
determmes that-

" (1) it meets the requirements of parngraphs (1), (2), (3), and 
(a) of section 4003 ; and 

"(2) it contains provision for re,·ision of such plan, after notice 
and pu_blic hearing, whenewr the Administrator, by regulation, 
<letermmes--

"(A) that revised regulati01,s respecting minimum require
ments ha,·e been promulgated under paragraphs (1), (2), (3), 
and ( 5) of section 4003 with whieh the State plan is not in 
complianct'; 

" ( B) that information has become available which demon
strates the inadequacy of the plan to effectuate t,he purposes 
of this subtitle; or 

" ( C) that sueh rHision is otherwise necessarv. 
Tlw .\dministrator shall rHiew apprm-ed plans from ti"n1e to time and 
if he determines that rHision or corrections are necessary to brin.,. 
such plan into eompliance with the minimum requirements promul
gated under seetion -!OOa ( ineluding new or revised requirements), h<' 
shall, after notice and opj)ortunity for public hearing, withdraw his 
api)roralof ~ueh plan. Such withdrawal of approval shall cease to be 
Ptfectirn upon t.lie Administrator's determination that such complies 
with such minimum rPquirements. 

"(b) ELIGIBILITY OF STATES FOR FEDERAL FINANCIALAssisTANCE.
( 1 ). The Administr~tor sh:tll approve a State application for financia I 
as:,nstance unde1· tins subtitle, and make grants to such State, if stl<'h 
:,,tate and local and re~onal authorities within such State have com
plied with tlw r~cp1irem~nts of si:ction 400({ ~·ithin th<' per!od required 
under Stl<'h section and 1f such State has a :-it.ate plan wh1oh has been 
apprn\·t-d by tlw .\clministrator under this subtitle. 

''(2) The .\clministrator shall approvp a State application for 
financial assistance under this subtitle, and make. grants to such State, 
for fiscal years l!H8 and 1979 if the Administrator determines that 
the. State plan continues to be eligible for approval under subsection 
(a} and is bein~ implemented by t,he State. 

"(3) Fpon withdrawal of apprornl of a StatP plan urnlPr sn!>SPdion 
(a), tlw Administrator shall withhold Federal financial ancl te<:'hnical 
assistan<'<' uncler this s11htitlP ( otlwr than such te<'hnieal assistall<'(' as 
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may be necessary to assist in obtaining the reinstatement of approval) 
until such time as such approval is reinstated. 

"(C) EXISTING AcTIVITIEs.-Nothing in this subtitle shall be con~ 
strued to prevent or affect 'any activities respecting solid waste plan
ning or management which are carried out by State, regional, or local 
authorities unless such activities are inconsistent with a State plan 
approved by the Administrator under this subtitle. 

"l"EDERAL ASSISTANCE 

"SEe. 4008. (a) AUTHORIZATION oi,· F1mERAL FINANCIAL AssisT
ANCE.-(1) There are authorized to be appropriated $30,000,000 for 
fiscal year 1978 and $40,000,000 for fiscal year 1979 for purposes of 
making grants to the Stat<'s for the <lt>velopment and implementation 
of State plans under this subtitle. 

"(2) (A) The Administrator is authorized to provide financial 
assistance to States, counties, municipalities, and intermunicipal agen
cies and State and local public solid waste management authorities for 
implementation of programs to provide solid waste management, 
resource recovery, and resource conservation services and hazardous 
waste management. Such assistance shall include assistance for facility 
planning and feasibility studies; expert consultation; surveys and 
analyses of market needs; marketing of recovered resources; tech
nology assessments; legal expenses; construction feasibility studies; 
source separation projects; and fiscal or economic investigations or 
studies; but such assistance shall not include any other element of con
struction, or any acquisition of land or interest m land, or any subsidy 
for the price of recovered resources . .Agencies assisted under this sub
section shall consider existing solid waste management and hazardous 
waste management services and facilities as well as facilities proposed 
for construction. 

" ( B) An applicant for financial assistance under this paragraph 
must agree to coniply with respect to the project or program assisted 
with the applicable requirements of section 4005 and Subtitle C of this 
Act and apply applicable solid waste management practices, methods, 
and levels of control consistent with any guidelines published pur
suant to section 1008 of this Act. Assistance under this paragraph shall 
be available only for programs certified by the State to be consistent 
with any applicable State or areawide solid waste management plan or 
program. 

" ( C) There are authorized to be aPin'opriated $15,000,000 for each 
of the fisci1l years 1978 and mm for purposes of this section. 

"(b) STATE Au,OTMENT.--The sums appropriated in any fiscal year 
under subsection (a) ( 1) shall be allotted by the Administrator among 
all States, in the ratio that the population in each State bears to the 
population in all of the States, except that no State shall receive less 
than one-half of 1 per centum of the sums so allotted in any fiscal year. 
No State shall rec3ive any grant under this section during any fowal 
year when its expenditures of non-Federal funds for other than non
recurrent expenditures for solid waste management control programs 
will be less than its expenditures were for such programs during fiscal 
year. 1975, except that such funds may be reduced by an ainount equal 
to their proportionate share of any general reduction of State spend
ing ordered by the Governor or legislature of such 1State. No State 
shall receive any grant for solid waste management programs unless 
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the Administrator is satisfied that such grant will be so used as to 
supplement and, to the extent practicable, increase the level of State, 
local, regional, or other non-Federal funds that would in the absence 
of such grant be made available for the maintenance of such programs. 

"(c) D1sTIUBUTION OJ<' F•:mmAL FINANCIAL AssISTANCE WITHIN THE 
STATR.-The Federal assistance allotted to the States under subsection 
(b) shall be allocated by the State receiving sueµ funds to State, local, 
regional, anrl interstate authorities carrying out planning and imple
mentation of the State plan. Such allocation shall be based upon the 
responsibilities of the respective parties as determined pursuant to 
section 4006 (b). 

" ( d) TECHNICAL Ass1sTANCE.-The .\.dministrator may provide 
technical ai.;si:,;tance to State and local governments for purposes of 
developing and implementing State plans. Technical assistance 
respecting resource recovery and conservation may be provided 
through resource recovery and con~ervation panels, established in the 
Environment.al Protection Agency under subtitle B, to assist the State 
and local governments with respect to particular resom'Ce recovery 
and conservation projects unde,r consideration and to evaluate their 
effect on the iState plan. 

" ( e) SPECIAL COMMUN ITn:s.-( 1) The .\.dminist rator, in coopera
tion with State 1u1d local officials, shall identify communities within 
the United States (A) having a population of less than twenty-five 
thousand persons, ( B) having solid waste disposal facilities in which 
more than 75 per cent.um of the solid waste disposal of is from areas 
outside the jurisdiction of the communities, and (C) which have seri
ous environmental problems resulting from the disposal of such soli<l 
waste~ 

"(2) There is authorized to be appropriated to the Administrator 
$2,500,000 for each of the fis<'al years 1978 and 1979 to make grants 
to be used for the convN-sion, improvement, or consolidation of exist
ing solid waste di:,;posal facilities, or for the eonstruction of new solid 
waste disposal fal'ilities, or for both, within communiti('s identified 
under pamgraph (I). Not more than one community in any State 
shall be eliµ.-ible for grants under this paragraph and not more than 
one project in any State shall be eligible for such grants. 

" ( 3) Grants undcr this subsection shall be made only to projects 
whieh the Administrator determines will be consistent with an appli
(·nblP Stat.(\ plan approved under this suhtitle and whieh will assist 
in enrrying out sueh plan. 

"RURAL COMMUN ITrnK ASSlSTANCt: 

"SEc. 4009. (a) I :s GENERAL.-The Administrator shall make grants 
to Sta-tPs to provide assistance to municipalities with a population of 
five thousand or less, or counties with a population of ten thousand or 
less or less than twenty persons per square mile and not within a 
metropolitan area, for solid waste management facilities (including 
equipment) necessary to meet tlw requirements of section 4005 of this 
Act or restrictions on open burning or other requirements arising 
under the Clean Air Act or the Federal Water Pollution Control Act. 
8uch assistance shall only be available-

" (1) to any municipality or county which could not feasibly 
be included in a solid waste management system or facility serving 

· an urbanizPd, multijurisdictional arpa becaus<.' of its distance 
from such systems; 
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"(2) where existing or planned solid waste management serv
ices or facilities are unavailable or insufficient to comply with the 
reiuirements of section 4005 of this Act· and 

(3) for systems which are certified by the State to be con
sistent with any plans or programs established under any State 
or areawide planning process. 

"(b) ALLOTMENT.-The Administrator shall allot the sums appro
priated to carry out this section in any fiscal year among the States 
m accordance with regulations promulgated by him on the basis of 
the average of the ratio which the population of rural areas of each 
State bears to the total :population of rural areas of all the States, the 
ratio which the population of counties in each State having less than 
twenty persons per square mile bears to the total population of such 
counties in all the States, and the ratio which the population of such 
low-density counties in each State having 33 per cent.um or more of 
all families with incomes not in excess of 125 per centum of the pov
erty level bears to the total population of such counties in all the 
·states. . 

"(c) L1MIT.-The amount of any grant under this section shall not 
cixceed 75 per cent.um of the costs of the project. No assistance under 
this sect.ion shall be available for the acquiSition of land or interests 
in land. 

" ( d) APPROPRIATIONS.__:. There are authorized to be appropriated 
$25,000,000 for each of the fiscal years 1978 and 1979 to carry out this 
section. 

"Subtitle E-Duties of the Secretary of Commerce in Resource and 
Recovery 

"FUNCTIONS 

"SEc. 5001. The Secretary of Commerce shall encourage greater 
commercialization of proven resource recovery technology by pro
viding-

· " ( 1) · accurate specifications for recovered materials; 
" ( 2) stimulation of development of markets for recovered 

materials; · · 
" ( 3) promotion of proven technology; and 
" ( 4) a forum for the exchange of technical and economic data 

relating to resource recovery facilities. 

"DEVELOPMENT OF SPECIFICATIONS FOR SECONDARY MATERIALS 

· "i?Ec. 5002. The Secretary of Commerce, acting through the 
. Natwnal Bureau of Standards, and in conjunction with national 

standards-setting organizations in resource recovery, shall, after 
public hearings, and not later than two years after the date of the 
enactment of this Act, publish guidelines for the development of 
specifications for the classification of materials recovered from waste 
which were destined for disposal. The specifications shall pertain to 
the physical and chemical properties and characteristics of such mate
rials with regard to their use in replacing virgin materials in various 
industrial,· commercial, and. governmental uses. In establishing such 
guidij· lines the Secretary shall also, to the extent feasible, provide such 
info at.ion a<; may be necessary to assist Federal agencies with pro
cure 1 nt of items containing recovered materials. The Secretary shall 
continue to cooperate with national standards-setting organizations, 
as may be necessary, to encourage the publication, promulgation and 
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updating of standards for recovered materials and for the use of 
recovered materials in various industrial, commercial, and govern
mental uses. 

"DEVELOPMENT OF M.\RKJ<:Ts· FOR RECOVERED MATERIALS 

90 STAT. 2821 

"SEc. 5003. The Secretary of Commerce shall within two years 42 USC 6953. 
after the enactment of this A.ct tnke such actions as may be necessary 
to-- . . 

" ( 1) identify the geographical location of existing or poten-
tial markets for recovered materials; -

"(2) identify the economic and technical barriers to the use of 
recovered materials; and . 

" (a) encourage the development of new uses for recovered 
materials. · 

"TECHNOLOGY PROMOTION -

"SEc. 5004. The Secretary of Commerce is authorized to evaluate 42 USC 6954. 
the commercial feasibility of resource recovery facilities and to pub-
lish the results of such evaluation, and to develop a data base for 
purposes of assisting persons in choosing such a system. 

"Subtitle },'-Federal Responsibilities 

"APPLICATION OF FEDJ<;RAL, STATE, AND LOCAL LAW TO 
FEDERAL }'ACILITIES 

"SEc. 6001. Each department, agency, and instrumentality of the 
executive, legislative, and judicial branches of the Federal Govern
ment (1) having jurisdiction over any solid waste management 
facility or disposal site, or (2) engaged in any activity resultmg, or 
which may result, in the disposal of solid waste or hazardous. waste 
shall be subject to, and comply with, all Federal, State, interstate, and 
local requirements, both substantive and procedural (including any 
re9.uirement for permits or reporting or any provisions for injunctive 
rehef and such sanctions as may be imposed by a court to enforce 
buch relief), respecting control and abatement of sqlid waste or 
hazardous waste disposal in the same manner, and to the same extent, 
as any person is subject to such i:_eq.uiremeots, including the payment 
of reasonable se1·vice charges. Neither the United Stat(;s, nor any 
agent, employee, or officer thereof, shall be immune or exempt from 
any process or sanction of any State or Federal Court with respect 
to the enforcement of any such injunctive relief. The President may 
exempt any solid waste management facility of any department, 
a~ncy, or instrumentality in the executive branch from compliance 
with such a requirement if he determines it to be in the paramo,mt 
interest of the United States to do so. No such exemption shall be 
granted due to lack of appropriation unless the President shall have 
specifically requested such appropriation as a part of the budgetary 
process and the Congress shall have failed to make available such 
requested appropriation. An;y exemption shal1 be for -a period not in 
excess of one year, but additional exemptions. maY, be ~~anted for 
periods not to 1exceed one year upon the President s ma\nng a new 
determination. The President shall report each January to the Con
gress all exemptio!l-8 from the requirements of th_is se~tion granted 
durin~ the precedmg cal~ndar year, together with his reason for 
grantmg each such exemption. . . , 
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"J'EDERAL PROCUREMENT 

"SEC: 6002. (a) APPLI<_;ATION OF SEcTION.-Except as provided in 
1mbsect10n ( b), :i, pr<?curmg agency shall comply with the require
me~ts set _forth m this section and any regulations issued under this 
~ect10n, with respect to any_ purchase_ or acquisition of a procurement 
item 'Yhere the p~rchase price of the item exceeds $10,000 or where the 
quantit:y of ~uch items or of functio!!ally equivalent items purchased 
or acquired m the course of the preceding fiscal year was $10,000 or 
more. 

"(b) P1mcuR!;MENT SunJECT _To OTHER LAw.-Any procurement, 
by any procurrng agency, wluch is subject to regulations of the 
Administrator ~nder ~ection 6004 ( as promulgated before the date of 
enactuwnt of tln_s section under comparable provisions of prior law) 
shall not be subJed to the requirements of this section to the extent 
that such requirements are inconsistent with such regulations. 

'·(c) R:t::QUIRE_MENT~.-(1) (A) Aft~r .two years after the date of 
enactment of this _section, each procurmg agency shall procure items 
composed of_t.he h1~hes~ J?ercentag~ of recovered materials practicable 
con~1~tent with mamtammg ~ satisfactory level of competition. The 
dec1s10n not to procure such items shall be based on a determination 
that. such procurement items-

" ( i) are not reasonably available within a reasonable period 
of time; 

" (ii) fail to meet the performance standards set forth in the 
applicable specifications or fail to meet the reasonable perform
ance standards of the 1;>rocuring agencies; or 

"(iii) are only available at an unreasonable price. Any deter~ 
ruination under clause (ii) shall be made on the basis of the 
guidelines of the Bureau of Standards in any case in which such 
material is covered by such guidelines. 

" ( B) Agencies that generate heat, mechanical, or electrical energy 
from fossll fuel in systems that have the technical capability of using 
recovered material and recovered-material-derived fuel as a primary 
or supplementary fuel shall use such capability to the maximum 
extent practicable. 

" ( C) C~ntracting officers shall require that vendors certify the 
percentage of the total material utilized for the performance of the 
contract which is recovered materials. 

"(d) SPECIFICATIONs.-(1) All Federal agencies that have the 
responsibility for drafting or reviewing specifications for procure
ment item procured by Federal agencies shall, in reviewing those 
specifications, ascertain whether such specifications violate the pro
hibitions contained in subparagraphs (A) through (C) of paragraph 
l i). ~uch review shall be undertaken not later than eighteen months 
after the date of enactment of this section. 

"(2) In drafting or revising such specifications, after the date of 
enactment of this section-

" (A) any exclusion of recovered materials shall be eliminated; 
"(B) such specification shall not require the item to be manu

factured from virgin materials; and 
" ( C) such specifications shall require reclaimed materials to 

the maximum extent possible without jeopardizing the intended 
end use of the item. 

"(e) GumELINEs.-The Administrator, after consultation with the 
Administrator of General Services, the Secretary of Commerce ( act
mg t~rough the Bureau of Standards), and t.he Pµblic Printer, shall 
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prepare, and from time to time revise, guidelines for the use of 
procuring agencies in complying with the requirements of this section. 
Such guidelines shall set forth recommended practices with respect 
to the, procurement of recovered materials and items containing such 
materials and shall provide information as to the availability, sources 
of supply, and potential uses of such materials and items. 

" ( f) PROCUREMENT OF SERVICEs.-A procuring agency shall, to the 
maxi~um extent practicable, manage or arrange for the procurement 
of solid waste management services in a manner which maximizes 
energy and resource recovery. 

"(g) EXECUTIVE OFFICE.-The Office of Procurement Policy in 
the Executive Office of the President, in cooperation with the Admin
istrator, shall implement the policy expressed in this section. It shall 
be the responsibility of the Office of Procurement Policy to coordinate 
this policy with other policies for Federal procurement, in such a 
way as to maximize the use of recovered resources, and to annually 
report to the Congress on actions taken by Federal agencies and the 
progress made in the implementation of such policy. 

"COOPERATION WITH ENVIRONMENTAL PROTECTION AGENCY 

90 STAT. 2823 

"SEc. 6003. All Federal agencies having functions relating to solid 42 USC 6963. 
waste or hazardous waste shall cooperate to the maximum extent 
~ermitted by l~w with the Administrator in carrying out his func-
tio~s. !mder this Act and shall make aJl appropriate information, 
fac1hties, personnel, and other resources available, on a reimbursable 
basis, to t.he Administrator upon his request. 

"APPLICABILITY OF SOLID WASTE DISPOSAL GUIDELINES TO EXECUTIVE 
AGENCIES 

"SEc. 6004. (a) CoMPLIANCE.-(1) If- 42 USC 6964. 
"(A) an Executive agency (as defined in section 105 of title 

5, Uni~~d States Code) has jurisdiction over. any real property 
or facility the operation or administration of which involves 
such agency in solid waste disposal activities, or ' 

" ( B) such a!1 agency enters into a contract with any person 
for_ ~he operation by such person of any Federal property or 
facihty, and the performance of such contract involves such 
person in solid waste disposal activities, 

then such agency shall insure compliance with the guidelines recom-
n:iended un~e~ secti_on 1008 and th~ purposes?~ this Act in the opera- Ante, p. 2803. 
tion or admimstration of such property or facility, or the performance 
of such contract, as the case may be. 

"(2) Each Executive agency which conducts any activity
"(A) which ~enerates solid waste, and 
"(B) wh!ch, if con~ucted_by a person other than such agency, 

would reqmre a permit or license from such agency in order to 
dispose of such solid waste, 

shall insure compliance with such guidelines and the purposes of this 
Act in conducting such activity. 

"(3) Each Executive agency which permits the use of Federal 
property for purposes of. disposal of solid waste shall insure com
pliance with such guidelines and the purposes of this Act in the 
di~P,osal of such _waste. . . 

( 4) The President shall prescribe regulations to carry out this 
subsection. 
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"(L) L1n::s;sEs .\:-;D PER.mTs.-Each Ext•eutin• agt•1wy which issues 
any lirense m· permit for dispmml of soli<l wm;tt• ~hall, prior to the 
issuancP of such licPnsc or 1wnnit, consult with tlw SPcrPtary to insure 
rom11li:i11ep 11·ith ~11i1leli111•s n•<·on11nendP1l nmler :-Pt'tion 1008 and the 
p11rpoH•s of thi,- .\et. 

•• F.::lll'LO Y t:t: J'JtOTt:CT 10 :-; 

":::iEc. ,001. (a) UE:-;t:n.\L.-Xo pHson ,-hall fin•, ot· in imy other 
way <liseri111inate agaim;t, or cause to he firP<l or discriminatl'd against, 
anv t•111plowc <>r any authorized representati,·e of <'mployPes by reason 
o(thP fact that such P111ployee or represPntatin- has file<l, instituted, 
or cau,-;p,l to be filed or instituted any proceeding under this Act or 
und<·r anv applieable implementation plan, or has tt•stified or is about 
to testif.): in any proceeding resulting from the administration or 
Pnfon·Pnwnt of the provisions of this Act or of any applicable 
i111plenu-ntation plan. 

·· ( b) Ih:~n:i>Y.-.\nv <•111plowe 01· a repn•sentatin- of employePs who 
l,pJjp1·1•,-; that he ha;; l;een fire~l or otherwisP di;;criminated against by 
anv 1wrson in \·iolation of subsection (a) of this S('cfion may, within 
th1rty·t1ays 1lfter ;;uch allPged \:i<_>lation occurs, a_pply t!> th~ SPcretary 
of Labor for a re,·iew of ,mch firmg or alleged 1h8crrnunat10n. A copy 
of thP appli,·ation drnll b<> s<>nt to such person who shall be the respond
,·nt. ( · po11 ·rP<'eipt of such application, tlw Secrptary of Labor shall 
1·a1i,;<• s1wh im·estigation to be made as he deems appropriate. Such 
inn•~tigation shall provide an opportunity for a public hearing at the 
requ<>st of any part;}' to such review to enable the pa1·tiPs to present 

• information rPlating to such allt•ged violation. The parties shall be 
given written notiee of the time and place of the hearing at least five 
days prior to the h<>aring . .Any such hearin1 shall be of record and 
;,;h:1ll lw ,nbject to sPction 554 of title 5 of the l,nited Stat<>s Code. l Tpon 
rPc••i l'ing the report of such invPstigation, the SecrPtary of Labor shall 
makP findings of fact. If he finds that such violation did occur, he shall 
i,-sue :t <lPeision, incorporating an orde1· therein and his findings, requir
ing the party committing such violation to take such affirmative action 
to abate the violation as the Secretary of Labor dPems appropriate, 
including. but not limited to, the rehiring or r1•instatemPnt of tlw 
PmployeP 01· n•pn•sentative of employees to his former position with 
comp<•nsation. If he finds that. there was no such violation, he shall issue 
an oder denying the application. Such order issuPd hy the 8erretary. 
l)f L·1hor under this subparagraph shall be subject to judicial review 
in the same manne1· as orders and decisions of the Administrator or 
.-uhj<>ct to judir·ial review under this .A.ct. 

" ( c) Cos-rs.-Whenever an order is issuPd under this section to abatt\ 
such violation, at the request of the applicant, a sum ec-pml to the 
aggr<>gate amou_nt of aHcosts and expenses (including the attorney's 
fpe~) as d<>termined by the Secretary of Labor, to have been reasonably 
incurrPd by the applicant for, or in connection with, the institution and. 
111·osPcut ion of such proceedings, shall be assessed against the person 
1·0111111itt ing such violation. · 

"(1l) Exn:P-nox:-Thi~ sectio~ sh~ll have no.application to any 
employee who, actmg without duechon from his employer ( or !us 
agPnt) <l<>liberately violates any requirement of this Act. 

" ( e) E::11PLOYMEXT SmFTs AND Loss.-The Administrator shall 
ronduet coi1tintiing evaluations of potential loss or shifts of employ-
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ment which may result from the adm~nistrat_ion pr enfor_cement of 
the provisions of this ~ct !1-nd 3:ppl!cable implementation plansi 
including, where appropnate, mvestlgatmg th_reatened plant clos_ui:es 
or reductions in employment allegedly resu~tmg from such ad1_mms
tration or enforcement. Any employee who 1~ d1s~ha~g~d; or laid _off, 
threatened with discharge or layoff, or otherwise discrimma~e~ aga1~st 
by any person because of the alle~ed results of such adnnmstrahon 
or enforcPment, or any representative of such employee, may request 
the Administrator to conduct a full investigation of the matter. The 
Administrator shall thereupon investigate the matter and, at the 
request of any party, shall hold pu?lic hear~ngs on not _less.than ~ve 
days' notice, and shall at such hearmgs reqmre the parties, mcludmg 
the employer involved, to present information relating to the actual 
or potential effect of such a~ministration or enforcemen~ o~ e~npl?y
ment and on any alleged discharge, layoff, or other d1scnmmat!on 
and the detailed reasons or justification therefor. Any such heanng 
shall be of reeord and shall be subject to Sl'ction 554 of_title ~ of_the 
United States Code. Cpon receiving the report of such mveshgat10n, 
the Administra.tor shall make findings of fact as to the effect of such 
administration or enforcement on employment and on ·the alleged 
discharge, layoff, or discrimination and shall make such recommenda
tions as he deems appropriate. Such report, findings, and recomm~n
dations shall be available to the public. Nothing in this subsection 
shall be construed to require or authorize the Administrator or any 
State to modify or withdraw any standard, limitation, or any othl'r 
requirement of this Act or any applicable implementation plan. 

"CITIZEN SUITS 

"SEC. 7002. (a) IN GENJmAL.-Except as provided in subsection (b) 
or ( c) of this section, any person may commence a civil action on his 
own behalf-

"(1) against any person (including (a) the United States, and 
( b) any other governmental instrumentality or agency, to. the 
extent permitted by the eleventh amendment to the Constltut10n) 
who is alleged to be in violation of any permit, standard, regu_la
tion, condition, requirement, or order which has become etfe<"hve 
pursuant to this Act; \Jr 

"(2) against the Administrator where there is alleged a failure 
of the Administrator to perform any act or duty under this Act. 
which is not discretionary with the Administrator. 

Any action under paragraph (a) ( 1) of this subsection shall be 
brought in the district court for the district in which the alleged 
l'iolation occurred. Any action brought under paragraph (a) (2) of 
this subsection may be brought in the district court. for the district 
in which the alleged violation occurred or in the District Court of 
the District of Columbia. The district court shall have jurisdiction, 
without n•gard to tlw amount in controversy or the citizenship of the 
parties, to enforce such regulation or order, or to order the .Adminis-
trator to perform such act or duty as the case may be. / . . 

"(b) AcTIONS PROHIBITrn.-:~fo action may be commenePd under 
paragraph (a) ( 1) of this section-

" (1) prior to sixty days after the plaintiff has given notice of 
the ,·iolation (A) to the Administrator; (B) to the Stitte in which 
the alleged violation occurs; and (C) to any alleged v_iol.ator of 
such permit, standard, regulation, condition, requirement, or 
order; or 
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"(2) if the Administrator or State has commenced and is dili
gently prosecuting a civil or criminal a<?tion in_ a court of t~1e 
United States or a State to require compliance with such permit, 
standard, regulation, condition, requirement, or order: Provided, 
however, That in any such action in a court of the United States, 
any person may intervene as a matter of right. 

" ( c) NoTICE.-No act_ion m~y be commenced un?er_ paragi:aph 
(a) (2) of this section prwr to sIXty days after the plamti~ has given 
notice to the Administrator that he will commence such action, except 
that such action may be brought i!fimed~ately after ~uch not_ifica!ion in 
the case of an action under this section respectmg a vwlation of 
section 212 of this Act. Notice under this subsection shall be given in 
such manner as the Administrator shall prescribe by regulation. An7 
action respectina a violation under this Act may be brought under this 
section only in the judicial district in which such alleged violation 
occurs. . 

"( d) !NTERVENTION.-11~ any action under this se~tion the Admims
trator, if not a party, may mtervene as a matter of right. 

" ( e) CosTs.-The court, in issuing any final order in any action 
brought pursuant to this section, may ~ward costs of litigation (includ
ino- reasonable attorney and expert witness fees) to any party, when
ev~r the court determ.ines ~u~h an award is a:pp~·opria~e .. The. court 
may, if a temporary restrammg order or prehmmary mJunct10n is 
sought, requiring the filing of a l:>o!1d or equivalent security in accord-
ance with the Federal Rules of Civil Procedure. · 

"(f) OTHER RIGHTS PRESERVED.-Nothing in this section shall 
restrict any right which any person ( or class of persons) may have 
under any statute or common law to seek enforcement of any standard 
or requirt\ment rPlating to the management of solid waste or hazardous 
waste, or to sePk any other relief (including relief against the Adminis
trator or a State agency). 

"IMMINENT HAZARD 

"SEc. 7003. Notwithstanding any other provision of this Act, upon 
receipt of evidence that the handlmg, storage, treatment, transporta
tion or disposal of any solid waste or hazardous waste is presenting 
an imminent and substantial endangerment to health or the environ
ment, the Administrator may bring suit on behalf of the United States 
in the appropriate dis(rict court to immediately restrain any person 
for contributing to the alleged disposal to stop such handling, storage, 
treatment, transportation, or disposal or to take such other action as 
may be necessary. The Administrator shall provide notice to the 
affected State of any such suit. 

"PETITJO:-. FOR REGULATIONS j PUBLIC PARTICIPATION 

"SEc. 7004. (a) PETITION.-Any person may petition the Adminis
trator .for the promulg-ation, amendment, or repeal of any regulation 
under this Act. \Vithin a reasonable time following receipt of such 
petition, the Administrator shall take action with respect to such 
petition and shall publish notice of such action in the Federal Reg
ister, together with the reasons therefor. 

"(b) PUBLIC PARTICIPATION.-Public participation in the develop
ment, revision, implementation, and enforcement of any regulation, 
guideline, information, or prog-ram under this Act shall be provided 
for, encouraged, and assisted by the Administrator and the States. 
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The Administrator, in cooperation with the States, shall develop and 
publish minimum guidelines for puhlw participation in such processes. 

"SEPARABILITY 

"SEC. 7005. If any provision of this A~t, or the app_lication_ of a!ly 
provision of this Act to a:iy person or circumstance, 1s _held mvahd, 
the application of such provision to other persons or Circumstances, 
and the remainder of this Act, shall not be affected thereby. 

"JUDICIAL REVIEW • 

"SEc. 7006. Any judicial r~view of final r~gulati~ms promulgated 
pursuant to this Act shall be m accordance with sections 701 through 
706 of title 5 of the United States Code, except that-

" ( 1) a I?etition for revie_w of action ?f the Administr~tor in 
promulgatmg any regulation, or reqmrement under this Act 
may be filed only in the United Stat':8. Court of Appeal~ f?r 
the District of Columbia. Any such petitmn sh_all be filed withm 
ninety days from the date of such promulgatio~, or after. such 
date if such petition is based sole~y _on groun~s arising after s~ch 
ninetieth day. Action of the ~<\.dmimstrator_ with resl?ect to which 
review could have been obtamed under this subsection shall not 
be subject to judicial review in civil or criminal proceedings 
for enforcement; and . . . 

"(2) in any judicial prnceeding br~ught under.this sect10~ m 
which review is souaht of a determmat10n under this Act reqmred 
to be made on the re~ord after notice and opportunity for hearing, 
if a party seeking review under this Act applies to the cot~rt 
for leave to adduce additional evidence, and shows to the satis
faction of the court that the information is material and that 
there were reasonable grounds for the fail_u~e to adduce such 
evidence in the proceeding be~ore the Adnnn!stratori the court 
may order such additional evidence ( and evidence m rebuttal 
thereof) to be taken before the Administrator, and to be adduce~ 
upon the hearing in such manner and upon such ter~s and condi
tions as the court may deem proper. The Adm1mstra!or may 
modify his findings as to the facts, or make new findmgs, _by 
reason of the additional evidence so taken, an~ he shall file ~1th 
the court such modified or new findings and his recommendatwn, 
if any, for the modification 01: ~etting a~ide of his original order, 
with the return of such additional evidence. 

"GRANTS OR CONTRACTH FOR TRAINING PROJECTS 

"SEC. 7007. (a) GENERAL AUTHORITY.-'!he Ad~i~istrator ~s 
authorized to make grants to, and contracts w~~h _a~y ehg1ble _org:im;, 
zation. For purposes of this section the ~e.rm . eligible o_rgam~at!?n 
means a State or interstate agency; a munu:1pahty, educat1~nal msc1tu
tion, and any other organization which is capable of effect1vel_y carry
ing out a project which may be funded by grant under subsectJOn (b) 
of this section. , . 

"(b) 'fl!RPOSEs.-(1) Subject to the provisions of paragraph (2), 
grants or contracts may be made _to_ pay all or a part _of the costs, 
as may be determined by th~ ;A.dmm1str~tor_, of any_ pr~1ect o_perated 
or to be operated by an ehg1ble orgamzatwn, wlnch 1s des_igned-

" (A) to develop, expand, or carry out a program (which may 
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combine training, education, and employment) for training {>er
sons for occupations involving the management, supervision 
design, operatwn, or maintenance of solid waste disposal aiid 
resources recovery equipment and facilities; or 

"(B) to train mstructors and supervisory personnel to train 
or supervise persons in occupations involving the design, opera
tion, and maintenance of solid waste disposal and resource recov
ery equipment and facilities. 

"-(~) A grant or contract authorized by paragraph (1) of this 
subsection may be made only upon application to the Admini;:;trator 
at su<'h time or times and containing such information as he may 
prescribe, except that no such application shall be approved unless 
it provides for the same procedures and reports (and access to such 
reports and to other records) as required Ly section 207 (L) ( 4) and 
( 5) ( as in effect before the date of the enactment of Resource Con
servation and Recovery Act of 1976) with respect to applications made 
under such sect.ion ( as in effect before the date of the enactment of 
Resource Conservation and Recovery Act of 1976). 

" ( c) STUDY.-The Administrator shall make a complete investiga-
tion and study to determine- ·-

" ( 1) the need for additional trained State and local personnel 
to carry out plans assist,ed under this Act and other solid waste 
and resource recover,Y programs; 

"(2) means of usmg existing training programs to train such 
personnel; and 

" ( 3) the extent and nature of obstacles to employment and 
occupational advancement in the solid waste disposal and resource 
recovery field which may limit either available manpower or the 
advancement of personnel in such field. 

He shall report the results of such investigation and study, including 
his recommendations to the President and the Congress. 

"PAYMENTS 

·'SEc. 7008. (a) GENERAL RuLE.-Payments of grants under this Act 
may be made (after necessary adjustment on account of previously 
made underpayments or overpayments) in advance or by way of 
reimbursement, and in such installments and on such conditions as the · 
Administrator may determine. . 

"(b) PROHIIHTION.-No grant may be made under this Act to any 
private profitmaking organization. 

11LABOR STAND.\RDS 

"SEc. 7009. No grant for a project of construction under this Act 
shall be made unless the Secretary finds that the application contains 
or is supported by reasonable assurance that all laborers and 

'mechanics employed by contractors or subcontractors on projects of 
the type covered by the Davis-Bacon Act, as amended (40 U.S.C. 
276a-276a-5), will be paid wages at rates not less than those pre
vailing on similar work in the locality as determined by the Secretary 
of Labor in accordance with that Act; and the Secretary of Labor 
shall have with respect to the labor ·standards specified in this section 
the authority ana functions set forth in Reorganization Plan Num
bered 14 of 1950 (15 F.R. 3176; 5 U.S.C. rn3z-5) and section 2 of the 
Act of June 13, 1934, as amended (40 U.S.C. 276c). 

PUBLIC LAW 94-580-OCT. 21, 1976 

"Subtitle H-Research, Development, Demonstration, and_ 
Information 

"RESEARCH, DEMONSTRATIONS, TRAINING, AND OTHER ACTIVITIES 

90 STAT. 2829 

"SEc. 8001. (a) GENERAL AuTHORITY.-The Administrator, alone or 42 USC 6981. 
after consultation with the Administrator of the Federal Energy 
Administration, the Admmistrator of the Energy Research and 
Development Administration, or the Chairman of t11e federal Power_ 
(Jonumssion, shall conduct, and encourage, cooperate with, and render 
financial and other assistance to appropriate public (whether Fed~ral, 
8tate interstate, or local) authorities, agencies, and institutwn~, 
private agencies and ins~itu~ions, and individ'-!-als i~ th~ cond~ct o~, 
and prom?t~ the' coordma~ion of, research, _mvest1ga_tions, experi-
ments, trammg,. demonstrations, surveys, public education programs, 
and studies relatmg to-- . 

"(1) any adverse health and welfare effects of the release mto 
the environment of material present in solid waste, and methods 
to eliminate such effects; 

"(2) the operation and financing of solid waste disposal 
programs; . . . - . 

" (a) the plannmg, rmplementation, and operation of resource 
recovery anct resource conservation systems and hazardous waste 
management systems, including the marketing of recovered 
resources; 

" ( 4) the production of usable forms of recovered resources, 
including fuel, from solid waste; 

" ( 5) the reduction of the amount of such waste and unsal vage
able waste materials; 

"(6) the development and application of new and impro-yed 
methods of collecting and disposing of solid waste and processmg 
and recovering materials and energy from solid wastes; . 

"(7) the identification of solid waste components and potential 
materials and energy recoverable from such waste components; 

" ( 8) small scale and low technology solid waste management 
systems, including but not limited to, resource recovery source 
separation systems; -

" ( 9) methods to improve the performance characteristics of 
resources recovered from solid waste and the relationship of such 
performance characteristics to available and potentially available 
markets for such resources; 

"(10) improvements in land disposal practices for ~olid waste 
(including sludge) which may reduce the adverse envnonmental 

-effects of such disposal and other aspects of solid waste disposal 
on land, including means for reducing the harmful environmental 
effects of earlier and existing land.fills, means for restoring ar~as 
damaged by such earlier or existing landfills, means for ·rendermg 
landfills safe for purposes of construction and other uses, and 
techniques of recovering materials and energy from landfills; 

" ( 11) methods for the sound disposal of, or recovery of 
resources, including energy, from, sl'?-~g:e (including sludge ~rom 
pollution control and treatment fac1ht1es, coal slurry pipelmes, 
and other sources) ; 

"(12) methods of hazardous waste management, including 
methods of rendering such waste environmentally safe· and 

"(13) any adverse effects on air quality (particularly with 
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regard to the emission of heavy metals) which result from solid 
waste whidi is burned ( either alone or in conjunction with other 
substances) for purpos<'s of dispo~al or energy recowry. ' 

"(b) )L\X.\GDIKXT Piwm:.\M.-(1) (.\.) In earrying out his func
tiorn-; p111·s11ant tot his .\ct. and any ot h1•r Fed<'rnl legislation n•speeting 
solid waste or discarded material rest>areh, dcn•lopnwnt, an(l demon
:-;trations, the .\dlllinistrator shall establish a managelllent program or 
system to insun• the coordination of all such adivities and to facilitate 
and accelerate 1 hp process of <levelopJJwnt of sound new technology ( or 
other <liscoveriPs) from th<· rt>search phase, thrnugh development, and 
into the demonstration phase. 

'•(B) The .\dministrator shall (i) assist, on the busis of any 
research projel'ts which are developed with assistanee under this .\ct 
or without FedPral assistam·e, the construction of pilot plant facilities 
for the purpose of investigating or testing the teehnological ft>asibility 
of any promi!;ing new fiwl, Pnergy, or resource recovery or resource 
eonsen·ation met hod or teehnology; and (ii) (l<-'111onstrate each such 
method and tedmology that appears justified by an evaluation at such 
pilot plant stag<-' or at a pilot plant stage developed without Fedt-'ral 
assistance. Eaeh :mch demonstration shall incorporate new or innova
tiYe technical advances or shall apply such advances to different 
circumstances and conditions, for the purpose of evaluating <lesign 
concepts or to test the performance, efficiency, and economic feasibility 
of a. particular method or technology under actual operating condi
tions. Each sueh demonstration shall be so planned and designed that, 
if successful, it ean be expanded or utilized directly as a full-scale 
operational fuel. energy. or resource recovery or resouree eonservntion 
facility. 

"(2) Any eneqry-relatP<l resPareh, dl'velopment. m· demonstration 
project for the conversion including bioeon,·ersion, of solid waste car
ried out bv the Environmental Protection Agency or by the Energy 
Research 11nd Development Administration pursuant to this or any 
other Act shall be administered in aceordance with the lfay 7, 1976, 
Interagency Agreement between tlw En\'ironnwntal Protection 
.\.gency and the Energy Research and Dt-'velopment Administration 
on the Development of Energy from Solid ,vastes and specifieally, 
that in accordance with this agreement, (A) for those energy-related 
projects of mutual interest, planning will be conducted jointly by 
the Environmental Protection Agency and the Energy Research and 
Development Administration, following which project responsibility 
will be assigned to one agency; ( B) energy-related portions of proj
ects for recovery of synthetic fuels or other forms of energy from 
solid waste shall be the responsibility of the Energy Research and 
DeYelopment Administration; ( C) the Environmental Protection 
Agency shall retain responsibility for the environmental, economic, 
and institutional aspects of solid waste projects and for assurance that 
such projects ai-e consistent with any applicable suggested guidelines 
published pursuant to section 1008, and any applicable State or 
regional solid waste management plan; and (D) any activities under
taken under provisions of sections -S002 and 8003 as related to energy; 
as related to energy or synthetic fuels recovery from waste; or as 
related to energy conservation shall be accomplished through coordina
tion and consultation with the Energy Research and Development 
Administration. 

"(c) AuTHORITIES.-(1) In carrying out subsection (a) of this sec
tion respecting solid waste rt-'search, studies, development, and demon-
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stration, except as otherwise specifically provided in St-'C_tion 8004 ( d), 
the Administrator may make grants to or enter into contracts (includ
ing contracts for construction) with, public agencies and authorities 
or private persons. 

" ( 2) Contracts for research, development, or demonstrations or for 
both (including contracts for construction) shall be made in accord
ance with and subject to the limitations provided with respect to 
research contracts of the military dt-'partments in title 10, United States 
Cod<-', section ~353, except that the determination, approval, and cer
tification required thereby shall be made by the Administrator. 

"(3) Any invention made or conceived in the course of, or under, 
any contract. under this Act. shall be subject to section 9 of the Fed~ral 
Nonnuclear Energy Research and Development Act of 1!l74 to the 
same extent and in the same manner as inventions made or conceived 
in the course of eontracts under such Act, except that in applying such 
section, the Environmental Protection Agency shall bt-' substituted for 
the Energy Research and Development Administration and the words 
'solid waste' shall he substituted for the word 'energy· where 
appropriate. 

" ( 4) For carrying out the purpose of this Act the> Administrator 
may detail personnel of the Environmental Protection Agency to 
agencies eligible for assistance under this section. 

"8PECIAL 8TCJIHE8 j PLANS FOR R•:8EARCH, DEVELOPMENT, AND 
DEMONSTRATIONS 

"SEc. 8002. (a) Gr..Ass AND PLASTic.-The Administrator shall 
undertake a study and publish a report on resource recovery from glass 
and plastic waste, including a scientific, technological, and economic 
investigation of potential solutions to implement such recovery. 

" ( b) C'oMPOSITION OF WASTE STREAM.-The Administrator shall 
undertake a sysfrmatic study of the composition of the solid waste 
stream and of anticipated future changes in the composition of such 
stream and shall publish a report contaming the results of such study 
and quantitatively evaluating the potential utility of such components. 

" ( c) PmoRITrns STUDY.-For purposes of determining priorities for 
research on recovery of materials and energy from sohd waste and 
developing materials and energy recovery research, development, and 
demonstration strategies, the Administrator shall review, and make a 
study of, the various existing and promising techniques of energy 
recovery from solid waste (including, but not limited to, waterwall 
furnace incinerators, dry shredded fuel systems, pyrolysis, densified 
refuse-derived fuel systems, anerobic digestion, and fuel and feedstock 
preparation systems). In carrying out such study the Administrator 
shall investigate with respect to each such technique-

"(!) the degree of public need for the potential results of such 
research, development, or demonstration, 

"(2) the potential for research, development, and demonstra
tion without Federal action, including the degree of restraint on 
such potential posed by the risks involved, and 

" ( 3) the magnitude of effort and period of time necessary to 
develop the technology to the point where Federal assistance can 
be ended. 

"(d) SMALL-SCALE AND Low TECHNOLOGY STUDY . ........:.The Adminis
trator shall undertake a comprehensive study and analysis of, and 
publish a report on, systems of small-scale and low technology solid 
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waste management, including household resource recovery and 
resource recovery systems which have special application to multiple 
dwelling units and high density housing and office complexes. Such 
study and analysis shall include an investigation of the degree to 
which such systems could contribute to energy conservation. 

" ( e) FRONT-END SouRcE SEPARATION .-The Administrator shall 
undertake research and studies concerning the compatibility of front
end so11rce separation systems with high technology resource recovery 
systems and shall publish a report containing the results of such 
research and studies. 

"(f) M:rnINu 1VASTE.-The Administrator, in consultation with the 
Secretary of the Interior, shall conduct a detailed and comprehensive 
study on the adverse effects of solid wastes from active and abandoned 
;,urface and underground mines on the environment, including, but 
not limited to, the effects of such wastes on humans, water, air, health, 
welfare, and natural resources, and on the adequacy of means and 
measures currently employed by the mining industry, Government 
agencies, and others to dispose of and utilize such solid wastes and to 
prewnt or substantially mitigate such adverse effects. Such study shal1 
inel11de an analysis of-

" ( 1) the sources and volume of discarded material generated 
pPr year from mining; 

" ( 2) present disposal practices; 
"(0) potential dangers to human health and the environment 

from snrfare l'llnoff of leachate and air pollution by dust; 
" ( -1) alternatives to current disposal methods; 
" ( 5) the cost of those alternatives in terms of the impact on 

mine product costs; and 
" (fl) potential for use of discarded material as a secondary 

sonr('e of the mine product. 
In fnrthPranre of this study, the Administrator shall, as he deems 
appropriate, review studies and other actions of other Federal agencirs 
corn·erning such wastes with a view toward avoiding duplication of 
effort anrl the need to expedite such study. The Administrator shall 
publish a rf'port o_f such study and shall include appropriate findings 
and rPcommPndat10ns for Federal and non-Federal actions concern
ing- su<"h effects. 

" ( g-) !--1,u(Jm:.--The Administrator shall undertake a <'Omprehensive 
stud~· and publish a rPport on sludge. Such study shall include an 
analvsis of--

. "(1) what typPs of solid waste (including but. not lir.iited to 
sPwagP and pollution treatment rPsiclues and other residues from 
industrial opemtions such as extraction of oil from shale liquefac
tion and gasifi<"ation of coal and <'oal slurry pipeline operations) 
:<ha l.J lw r· l a:<si fil'd as sludge; 

"(2) the effects of air and water pollution legislation on the 
f'!'eation of l:ll'gP volumes of sludge; · 

" ( 0) the amounts of sludge originating in each State and in 
Pach industry producing sludge; 

" ( 4) mPthorls of disposal of such sludge, including the cost, 
Pffif'iPncy. and pffectiveness of such methods; 
. " (;;) altPrnative methods for the use of sludge, including agri
c1ilt11ra l appli<"ations of sludge and enerl!J recovery from ~Judge; 
arnl · I 

" ( 6) methods to reclaim areas whirh have been used for the 
disr,osal of sludge or which 4ave been damaged by sludge. 
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"(h} TrnES.-The Administrator shall undertake a study and pub
lish a report respecting discarded motor vehicle tires which shall 
include an analysis of the problems involved in the collection:, recov
ery of resources including energy, and use of such tires. 

"(i) RESOURCE RECOVERY FACILITIES.-The Administrator shall con
duct research and report on the economics of, and impediments, to the 
effective functioning of resource recovery facilities. 

"(j) RESOURCE CoNSERVATION CoMMITI'EE.-(1) The Administrator 
shall serve as Chairman of a Committee composed of himself, the 
Secretary of Commerce, the Secretary of Labor, the Chairman of the 
Council on Environmental Quality, the Secretary of Treasury, the 
Secretary of the Interior, and a representative of the Office of Man
agement and Budget, which shall conduct a full and complete investi
gation ·and study of all aspects of the economic, social and 
environmental consequences of resource conservation with respedt to--

"(A) the appropriateness of recommended incentives and dis
incentives to foster resource conservation; 

"(B) the effect of existing public policies ( including subsidies 
and economic incentives and disincentives, percentage depletion 
allowances, capital gains treatment and other tax incentives and 
disincentives) upon resource conservation, and the likely effect 
of the modification or elimination of such incentives and disin
centives upon resource conservation; 

"(C) the appropriateness and feasibility of restricting the 
manufacture or use of categories of consumer products as a 
resource conservation strategy; 

"(D) the appropriateness and feasibility of employing as a 
resource conservation strategy the imposition of solid waste man
agement charges on consumer products, which charges would 
reflect the costs of solid waste management services, litter picku.r, 
the value of recoverable components of such product, final dis
posal, and any social value associated with the nonrecycling or 
uncontrolled disposal of such product; and 

" ( E) the need for further research, development, and demon
stration in the area of resource conservation. 
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"(2) The study required in paragraph (2) (D) may include pilot Pilot scale 
scale projects, and shall consider and evaluate alternative strategir>s projects. 
with respect to--

" (A) the product categories on which such charges would be 
imposed; 

" ( B) the appropriate state in the production of such consumer 
product at which to levy such charge; 

" ( C) appropriate criteria for establishing such charges for 
each consumer product category; . . 

"(D) methods for the adjustment of such charges to reflect 
actions such as recycling which would reduce the overall quanti
ties of solid waste requiring disposal; and 

"(E) procedures for amending, modifying, or revising such 
charges to reflect changing conditions. . 

" ( 3) The design for the study required in paragraph ( 2) ( D) of Study design. 
this subsection shall include timetables for the completion of the study. 
A preliminary report putting forth the study design shall be sent to Report to 
the President and the Congress within six months followincr enact- President and 
ment of this section and followup reports shall be sent six ,.,months Congress. 
thereafter. Each recommendation resulting from the study shall 
include at least two alternativ~s to the proposed recommendation. 



90 STAT. 2834 PUBLIC LAW 94-580-OCT. 21, li7' 

Report to 
President and 
Congress. 

Appropriation 
authorization. 

42 USC 6983. 

"(4) '.fhe results of such investigation and study, including recom
mendat10ns, shall be reported to the President and the Congress not 
la\~r than two years after _enactment of this subsection. 

( 5) There are authorized to be appropriated not to exceed 
$2,000,000 to carry out this subsection. 

" ( k) Am.PORT LANDFILLS.-The Administrator shall undel'take a 
compre~ens1ve study and an~ly~is of and publish a report on systems 
!o alleviate the hazards to av1at10n from birds congregating and feed
mg on landfills in the vicinity of airports. 

"(l) COMPLETION OF RESEARCH AND STUDIES.-The Administrator 
shall_ complete the re~earch and studies, and submit the reports 
reqmred under subsections (b), (c), (d), (e), (f), (g), and (k) not 
later than Octobe~ 1, 1978. The Administrator shall complete the 
rese_arch and stud1~s, and s1;1bmit the reports, required under sub
sections. (a), (h), (1), and (J) not later than October 1 1979 Upon 
ro~pleti~m, each stud}'. ~pecified in subsections (a) thr~ugh ·(k) of 
this sect10n, the Admmistra~or shall p_repare a plan for research, 
development, a;11d demo~stra~10n respectmg the findings of the study 
and shall submit ~ny leg1sla~1ve recommendations resulting from such 
st?,dy to appropnate committees of Congress. 

(m) Al!TIIORIZATION OF APPROPRIATIONs.-There are authorized to 
be appropnated n~t to e~ceed $8,000,000 for the fiscal years 1978 and 
1979 to carry out tins sectwn other than subsection ( j). 

"COORDINATION, UOLLECTION, AND DISSEMINATION OF INFORMATION 

"SEc. 8003. (a) lNFORl\1;ATION.-The Administrator shall develop 
collect, evaluate, and coordmate information on- ' 

:: ( 1) me~l10di;a11d costs oft lw collect ion of solid wastp; 
. (2) sohd waste management practices, including data on the 

different management methods and the cost, operation and main-
tenance of such methods· ' 
, "~ 3) the amounts a~d percent~ges of ~esources ( including 
e,ne_~gy) ~hat can be r~covered from sohd waste by use of 
\ auous d_1scarded matenals management practices and. various 
technologies; 

"(~) methods available to reduce the amount of solid waste 
that 1s generated ; 

" ( 5) existing_ and developing teclmoloo-ies for the recovery of 
~~e~·gy or ~uatena_ls from solid wast~ and the costs, reliability, and 
11sks associated with such technologies· · 
. " ( 6) hazardous s<_>lid waste, including incidents of damage 

resdultmg fr_om the drnposal of l~azardous solid wastes; inherently 
~n potentially hazardous sohd wastes· methods of n t 1· 
lll<T or prop I d · · • f 1 , eu ra 1z-
h
"' er y 1sposmg o 1azardous solid wastes; farilities 

t at properly dispose of hazardous wastes· 
"(7) m~thods of financing ~-esource rec'overy facilities or, sani

tary l~ndfills, or ~azardous sohd waste treatment facilities which
('.Vt>r ,1s app~·op1:1ate for. the entity developing such fadility or 
l.mdfilld(t.akmg n~to account the amount of solid waste reas01iahly 
expecte to be available to such entity) · 
. '~(8) the ~vailability of markets fo; the purehase of resources 

e1~, er materials or energy, recovered from solid waste. and ' 
(9) research and dernlopment projects res1>ectino- ~olid waste 

management. · 0 , 
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. "(b) LIBRARY.-( 1) The Administrator shall establish and maintain 
a central reference library for (A) the materials collected pursuant to 
subsection (a) of this section and (B) th~ actual l!erfo1?11ance al}d cost 
effectiveness records and other data and mformation with respec~ to-

" ( i) the various methods of energy and resource recovery from 
solid waste, 

. " (ii) the various systems and means of resource conservation, 
" (iii) the various systems and technologies for collection, trans

port, storage) treatment, and final disposition of solid waste, and 
"(iv) other aspects of solid waste anq hazardous solid waste 

management. 
Such central reference library shall also contain, but not be l~ited to, 
the model codes and model accounting systems developed u~'der this 
section, the information collected under subsection ( d), an&, subject 
to any applicable re9.uireme11ts of confidentiality, information respect
ing any aspect of sohd waste provided by officers and epiployees of the 
Environmental Protection Agency which has been acquired by them in 
the conduct of their functions under this Act and which may be of 
value to Federal, State, and local authorities and other persons. 

" ( ~) Information in the central ref~rence library ~hall, to the extent 
practicable, be collated, analyzed, verified, and published and shall be 
made available to State and local governments and other persons at 
reasonable times and subject to such reasonable charges as may be 
necessary to defray expenses of making such information available. 

" ( c) MoDEL AccouNTING SYSTEM.-ln order to assist State and local 
governments in determining the cost and revenues associated with the 
collection and disposal of solid waste and with resource recovery oper
ations, the Administrator shall develop and publish a recommended 
model cost and revenue accounting system applicable to the solid waste 
management functions of State and local governments. Such system 
shall be in accordance with generally accepted accounting principles. 
The Administrator shall periodically, but not less frequently than once 
every five years, review such accounting system and revise it as 
necessary. 

" ( d) MODEL CooEs.-The .Administrator is authorized, in coopera
tion with appropriate State and local agencies, to recommend model 
codes, ordinances, and statutes, providing for sound solid waste 
management. 

" ( e) INFORMATION PROGRAMS.-( 1) The Administrator shall imple
ment a program for th~ rapid dissemination of information on solid 
waste management, hazardous waste management, resource conserva
tion, and methods of resource recovery from solid waste, including the 
results of any relevant research, investigations, experiments, surveys, 
studies, or other information which may be useful in the implementa
tion of new or improved solid waste management practices and meth
ods and information on any other technical, managerial, financial, or 
market aspect of resource conservation and recovery facilities. 

"(2) The Administrator shall develop and implement educational 
progra.ms to promote citizen understanding of the need for el\viron-
mentally sound solid waste management practices. \ 

"(f) CooRDINATION.-ln collecting and disseminating information 
under this section, the Administrator shall coordinate his actions and 
cooperate to the maximum extent possible with State and local 
authorities. 

"_(g) SPECIAL _RESTRICTION.-Upon request, the full range of alter
native technologies, programs or processes deemed feasible to meet the 
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resource recovery or resource conservation nfeds of a ju~isdiction sh_all 
be described in such a manner as to provide a sufficient evaluative 
basis from which the jurisdiction can make its decisions, but no officer 
or employee of the Environmental ;protection Agency shall, i~. an 
official capacity, lobby for or otherwise represent an agency position 
in favor of resource recovery or resource conservation, as a policy 
alternative for adoption into ordinances, co<les, regulations, or law by 
any State or political subdivision thereof. 

"FULL-SCALE DEMONSTRATION FACILITIES 

"SEc. 800((a) AuTHORITY.-The Administrator may enter into con
tracts with public agencies or authorities or private persons for the 
construction and operation of a full-scale <lemonstration facility under 
this Act, or provide financial assistance in the form of grants to a full
scale demonstration facility under this Act only if the Administrator 
finds that-

" ( l) such facility or proposed facility will demonstrate at full 
scale a new or sii!iificantly improved technology or process, a 
practical and sigmficant improvement in discarded material man
agement practice, or the technological feasibility and cost effec
tiveness of an existing, but unproven technology, process, or 
practice, and will not duplicate any other Federal, State, local, 
or commercial facility which has been constructed or with respect 
to which construction has begun ( determined as of the date action 
is taken by the Administrator under this Act), · 

" ( 2) such contract or assistance meets the requirements of 
section 8001 and meets other applicable requirements o.f the Act, 

"(3) such facility will be able to comply with the guidelines 
published under section 1008 and with other laws and regulations 
for the protection of health and the environment, 

" ( 4) in the case of a contract for construction or operation, such 
facility is not likely to be constructed or operated by State, local, 
or private persons or in the case of an application for financial 
assistance, such facility is not likely to receive adequate financial 
assistance from other sources, and 

" ( 5) any Federal interest in, or assistance to, such facility will 
be disposed of or terminated, with appropriate compensation, 
within such period of time as may be necessary to carry out the 
basic objectives of this Act. 

"(b) TIME LIMITATION.-No obligation may be made by the Admin
istrator for financial assistance under this subtitle for any full-scale 
demonstration facility after the dl!-te ten years aJter the enactment 
of this section. No expenditure of funds for any such full-scale demon
stration facility under this subtitle may be made by the Administrator 
after the date fourteen years after such date of enactment. 

" ( c) CosT SHARINo.-Wherever practicable: in constructing, oper
ating, or providing financial assistance under this subtitle to a full
scale demonstration facility, the Administrator shall endeavor to 
enter into agreements and make other arrangements for maximum 
practicable cost sharing with other Federal, State, and local agencies, 
private persons, or any combination. thereof. 

. "(2) The Administrator shall enter into arrangements, wherever 
practicable and desirable, to provide monitoring of full-scale solid 
waste facilities (whether or not constructed or operated under this 
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Act) for purposes of obtaining info~-1~~tion concerning the .P~rform
ance and other aspects, of such fac1hties. Where the Admm1strator 
prov'ides only monitoring and evaluation instruments or personnel 
( or both) or funds for such instrume~f::s or per5?nnel a~d provi~es 
no other financial assistance to a facility, nohyithstan_dmg section 
8001 ( c) (3), title to any invention mad~ or conceive~ _of m the course 
of developing, constructing, or operatmg such facility sha~l not be 
requii-ed to vest in the United State~ and patents r~spectmg such 
invention shall not be required to be issued to the Umted _States: 

"(d) PiHIBITION.-After the date of enactment of this sec~i~m, 
the Admi trator shall not construct or ?perate any f~l!-scale fa<;ihty , 
( except b },kontract with public agencies or authonties or pnvate 
persons).. . . -

"SPECIAL STUDY AND DEMONSTA'l'ION PROJECTS ON RECOVERY OF USEFUL 
ENERGY AND MATERIALS 

"SEc. 8005. (a) STUmEs.-The Administrator.shall C?ndu~t stu~ies 
and develop recommendations for administrative or legislative action 
on- . 

"i 1) means of recovering materials and energy from sohd 
waste, recom~ended. uses of such _mate~als !1-nd _ener~ for 
national or mternational welfare, mcludmg identi~cation o.f 
potential markets for such recove~e~ resources, the impact. of 
distribution of such resources on existmg markets, and potentials 
for energy con~rvation through resource conservation and 
resource recovery; -

"(2) actions to reduce waste generation which have been taken 
voluntarily or in response to ~vernmental action,. and th~se 
which practically could be taken m the future, and !,he economic, 
social and environmental consequences of such actions; . • 

" ( 3) methods of collec~ion, sep~ra~ion, and <;O;'l!ainerization 
which will encourage efficient utilization ~f facilities an~ con
tribute to more effective programs of reduction, reuse, or disposal· 
of wastes; 

" ( 4) the use of Federal procurement to develop market demand 
for recovered resources; 

" ( 5) recommended incentives ( including Federal grants, loans, 
and other assistance) and d~sincentives ~ accelerate ~e' recla~
tion or recycling of matenals from sohd wastes, with special 
emphasis on motor vehicle hulks; 

''(6) the effect of existing public policies, including subsi~ies 
and economic incentives and disincentives, percentage depletion 
allowances, capital gains treat~ent and other tax incen~ives and 
disincentives, upon the recyclmg and reuse of materials, and 
the likely e.ff~ct of _the ~odification or elimil!-ati?n o.f such in~n
tives and dismcentives u~ the reuse, recyclmg and conservation 
of such materials; . · 

"(7) the necessity and method of imposing disposal or other 
charges on packaging, containers, vehicles, and other manufac
tured i?()ods, which charges would reflect the cost of final disposal, 
the value of recoverable components of the item, and any social 
costs associated with nonrecycling or uncontrolled -disposal of 
such items; and 

42 USC 6985. 
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" ( 8) the legal constraints and institutional barriers to the 
acquisition of land needed for solid waste management, including 
land for facilities and disposal sites; 

" ( 9) in consultation with the. SecretaI')' of Ag;ricultm·e, agri
cultural waste management problems and practices, the extent 
of reuse arid recovery of resources in such wastes2 the prospects· 
for improvement, Federal, State, and local regulations govei·ning 
such practices, and the economic, social, and environmental con
sequences of such practices; and 

"(10) in consultation with the Secretary of the Interior, mining 
1waste management problems, and practices, including an assess
m~nt of existing authorities, technologies, and economics, and the 
environmental and public health consequences uf such practices. 

"(b) DEMONSTRATION.-The Administrator is also authorized to 
carry out demonstration projects to test and demonstrate methods and 
techniques developed pursuant to subsection (a). 

"(c) APPLICATION OF OTHER SECTIONs.-Section 8001 (b) and (c) 
shall be applicable to investigations, studies, and projects carried out 
under this section. 

"GRANTS FOR RESOURCE RECOVERY SYSTEMS AND IMPROVl!lD SOLID 
WASTE DISPOSAL FACILITIES 

"SEc. 8006. (a) AUTHORITY.-The Administrator is authorized to 
make grants pursuant to this section to any State, municipal, or inter
state or intermunicipal agency for the demonstration of resource recov
ery systems or for the construction of new or improved solid waste 
disftosal facilities. 

'(b) CoNDITIONS.-(1) Any grant under this section for the dem
onstration of a res:mrce recovery system may be made only if it (A) 
is consistent with any plans which meet the requirements of subtitle 
D of this Act; (B) is consistent with the guidelines recommended 
pursuant to section 1008 of this Act; (C) is designed to provide area
wide resource reco,·ery systems consistent with the purposes of this 
Act, as determined by the Administrator, pursuant to regulations 
promulgated under subsection (d)1 of this section; and (D) prqvides 

. an equitabl~ system for distribut~ng the costs associated with con
;;truction, operation, and maintenance of any resource recovery system 
among the users of such system. 

"(2) The Federal share for any project to which paragraph (1) 
applies shall not be more than 75 percent.. 

" ( c) L1MITAT10Ns.-(l) A grant under this section for the construc
tion of a new or improved solid waste disposal facility may be made 
only if-

" (A) a State or interstate plan for solid waste disposal has 
been adopted which applies to the area involved, and the facility 
to be constructed (i) is consistent with such plan, (ii) is included 
in a comprehensive plan for the area involved which is satisfact.or,Y 
to the Administrator for the purposes of this Act, and (iii) is 
consistent with the guidelines recommended under se<'tion 1008, 
and 

"(B) lhe· project advances the state of the art by applying new 
and improved techniques in reducing the environmental impact 
of solid waste disposal, in achieving recovery of energy or 
resources, or in recycling useful materials. 
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"(2) The Federal share for any project to which paragraph (1) 
applies shall be not more than 50 percent in the case of a project serv
ing an area which includes only one municipa:lity, and not more than 
75 P✓ercent in any other case. 

'(d) REGuLATIONs.-(1) The Administrator shall promulgate reg- Regulations. 
ulations establishing a procedure for awarding grants under this sec-
tion which-

"(A) provides that projects will be carried out in communities 
of varying sizes, under such conditions as will assist in solving the 
community waste problems of urban-industrial centers, metro
politan regions, and rural areas, under representative geographic 
and environmental conditions; and 

"(B) provides deadlines for submission of, and action on, grant 
requests. 

(2) In taking action on applications for grants under this section, 
consideration shall be given by the Administrator (A) to the public 
benefits to be derived by the construction and the propriety of Federal 
aid in making such grant; (B) to the extent aJ>plicable, to the eco
nomic and commercial viability of the project (mcluding contractual 
arrangements with the private sector to market any resources recov
ered); (C) to the potential of such project for general application 
to community solid waste disposal problems; and (D) to the use by 
the applicant of comprehensive regional or metropolitan area plan
ning. 

"(e) ADDITIONAL LIMITATIONs.-A grant under this section-
"(!) may be made only in the amount of the Federai share of 

(A) the estimated total design and construction costs, plus (B) 
in the case of .a grant to which subsection (b) (1) applies, the 
first-year operation and maintenance costs; 

"(2) may not be provided for land acquisition or (except as 
otherwise provided in paragraph (1) (B)) for operating or main
tenance costs; 

"(3) may not be made until the applicant has made provision 
satisfactory to the Administrator for proper and efficient opera
tion and maintenance of the project (subject to paragraph (1) 
(B)); and 

" ( 4) may be made subject to such conditions and requirements, 
in addition to those provided in this section, as the Administrator 
may require to properly carry out his functions pursuant to this 
Act. 

For purposes of paragraph (1), the non-Federal share may be in any 
form, including, but not limited to, lands or interests therein needed 
for the project. or personal pr(?p~rty or services, the value of which 

· shall be determmed by the Admimstrator. · 
"(f) SINGLE STATE.-(1) Not more than 15 percent of the total of 

funds authorized to be appropriated for any fiscal year to carry out 
this section shall be granted under this section for projects in any one 
State. . 

" ( 2) The Administrator shall prescribe by regulation the manner Regulatiott. 
in w~ich ~his subectio~ sh~ll apply to a grant under this section for 
a proJect man area which mdudes all or part of more than one State. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEC. 8007. There are authorized to be appropriated not to exceed 42 USC 6981. 
$35,000,000 for the fiscal year 1978 to carry out the purposes of this 
subtitle (except for section 8002).". 
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SOLID WASTE CLEANUP ON FEDERAL LANDS IN ALASKA 

SEc. 3. (a) The President shall direct such executive departments 
or agencies as he may deem appropriate to conduct a study, in con
sultation with representatives of the State of Alaska and the appro
priate Native organizations, to determine the best overall procedures 
for removing existing solid waste on Federal lands in Alaska. Such 
study shall include, but shall not be limited to, a consideration of-

(1) alternative procedures for removing the solid waste in an 
environmentally safe manner, and 

( 2) the estimated costs of removing the solid waste. 
(b) The President shall submit a report of the results together with 

appropriate supporting data and such recommendations as he deems 
desirable to the Committee on Public Works of the Senate and to the 
Committee on Interstate and Foreign Commerce of the House of Rep
resentatives not. later than one year aft.er the enactment of the Solid 
':Vaste Utilization Act of 1976. The President shall also submit, within 
six months after the study has been submitted to the committees; rec
om!11ended administrative actions, procedures, and needed legislation 
to implement such procedures and the recommendations of the study. 

SEc. 4. (a) In order to demonstrate effective means of dealing with 
contamination of public water supplies by leachate from abandoned or 
other landfills, the Administrator of the Environmental Protection 
Agency is authorized to provide technical and financial assistance for 
a research program to control leachate from the Llangollen Landfill in 
New Castle County, Delaware. 

(b) The research program authorized by this section shall be 
designed by the New Castle County areawide waste treatment mana~e
ment program, in cooperation with the Environmental Protection. 
Agency, to develop methods for controlling leachate contamination 
from abandoned and other landfills that may be applied at the Llan
gollen Landfill and at other landfills throughout the Nation. Such 
research program shall investigate all alternative solutions or cor
rective actions including-

( I) hydrogeologic isolation of the landfill combined with the 
collection and treatment of leachate; 
. (2) e~cavation of the refuse, followed by some type of 
mcmeration ; 

( 3) excavation -and transportation of the refuse to another land-
fill; and · ' 

( 4) collection and treatment of contaminated leachate or ground 
water. 

Such research program shall consider the economic, social and envi-
ronmental con~uences of each such alternative. ' 

( c) The Admmistrator of the Environmental Protection Agency 
sha!f make available personnel of the Agency, including those of the 
Sohd and Hazardous Waste Research Laboratory ( Cincmnati, Ohio), 
and sh~ll arran~e for other Federal personnel to be made avaihible, 
to provide techmcal assistance and aid in such research. The Adminis
trator '!lay provide_ up to $250,000, of the sums appropriated under 
the Sohd Waste Disposal Act, to the New Castle County areawide 
waste treatment management program to conduct such research 
including obtaining consultant services. ' 

I 
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( d) In orde~ to prevt:nt further damag~ ~o public water ~upplies 
during the per_10d of this study, th~ Adnnm~_trator o! the Ennron
mental Protect10n Agency shall provide up to $200,000 m each of fiscal 
y-ears 1977 and 1978, of the s_nms apprn~riatPd under the.Solid ,vaste 
Disposal Act for the operatmg costs o{ a ronnter-pumpmg program 
to contain the leachate from the Llangollen Landfill. 

Approved October 21, 1976. 
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