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Committee in Session at 8:31 am on Tuesday, February 27, 1979.
Senator Keith Ashworth in the Chair.

PRESENT: Chairman Keith Ashworth
Vice—-Chairman Joe Neal -
Senator Clifton Young
Senator Rick Blakemore
Senator Wilbur Faiss
Senator Jim Kosinski

GUESTS : Mr. Frank Daykin, Legal Counsel, Legislative
Coiuunsel Bureau
Mr. Sam Mamet, Management Analyst, Clark County
Mr. Jim Barrett, Clark County Fire Marshal
Mr. Mike Nash, Nevada Division of Health

Chairman Ashworth opened the hearing on A.B. 206.

Mr. Frank Daykin, Legal Counsel, Legislative Counsel Bureau, -
testified that A.B. 206 was submitted by his office to repeal
an unconstitutional session law. He stated that, legally,
because the statute was unconstitutional, the statute never
really became law.

Chairman Ashworth closed the hearing on A.B. 206.
The hearing was opened on A.B. 21.

Mr. Sam Mamet, Management Analyst, Clark County, stated the
bill was the result .0of consideration by the fire department
and the district attorney's office. The district attorney

is of the opinion that it is unclear in any one specific place
‘in the statutes that fire departments have the ability to
investigate the cause and circumstances of fires which occur
in their jurisdiction. They are of the opinion that it must
be clearly stated in the law as several cases have been lost

in the courts due to the lack of specific authority.
Chairman Ashworth questioned who the district attorney's office
believes has the authority to investigate. Mr. Mamet stated
it was a cooperative effort as arson investigators are peace
officers.
Senator Falss asked if this would speed up the process of in-
vestigation with increased results. Mr. Mamet stated that he
believed it would.
Senator Neal asked by what authority the fire department
currently investigates fires. Mr. Mamet stated that it was his
understanding the authority rests within various portions of
the law.
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Senator Kosinski questioned if by the enactment of this legis-

- lation, other legislation could be eliminated. Mr. Mamet
expressed concern that the existing statutes may be cross-
referenced to other parts of the law. "Senator Kosinski requested
the district attorney's office review applicable statutes and
report back to the committee. Senator Neal concurred with
Senator Kosinski and stated he believed there may be overlapping
authority.

Mr. Jim Barrett, Clark County Fire Marshal, stated the fire
department does not have the authority to investigate the causes
of fires by state law; however, the fire department does have
that authority by local ordinances.

Senator Faiss asked if this law would necessitate an increase
in personnel. Mr. Barrett .stated that it would not.

There being no further testimony, Chairman Ashworth closed the
hearing on A.B. 21.

The hearing was obened on S.B. 117.

Mr. Mike Nash, Immunization Program Director, Nevada Health
Division, stated S.B. 117 was an agency bill. He stated he
had met with the Washoe County Health District, Washoe County
School District, the Clark County Health District and Clark
County School District. He submitted Exhibit "A" as a
compromise to S.B. 117. He stated the language changes are of
a clarification nature. He said that the basic change in the
law by the enactment of this legislation would be that a child
is required to be immunized upon reporting to the school.

Senator Blakemore asked what happens when a child with a
religious exemption wishes to enroll in school. Mr. Nash
stated that if the disease occurs in the community, the child
is not allowed in school and is on a quarantine status.

Chairman Ashworth questioned who had the authority to declare -
the presence of a disease situation. Mr. Nash replied that it
was the Health Division.

Mr. Nash stated the bill is also to bring a common immunization
law to all areas of education, public, private and day care
centers. In addition, penalties have been added to the law and
the powers of the health officer have been strengthened to
enforce the law.

Chairman Ashworth stated nhe was having difficulty coordinating
the compromise bill with S.B. 117. He questioned if this
compromise was to be a new bill introduction or if S.B. 117 was
to be amended. Chairman Ashworth recommended recessing the
hearing on §.B. 117. He suggested the Health Division legal
counsel incorporate the legal changes into amendment form.
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The committee concurred. Chairman Ashworth stated he would
reschedule S.B. 117 for rehearing at a later date.

A.B. 206 (Exhibit "B")

Senator Young moved to "Do Pass" A.B. 206,
Seconded by Senator Blakemore.

Motion carried.

Yeas -- 5
Nays -- None
Absent -- Senator Neal

As to A.B. 21, Serator Young requested the bill be held
pending 1nformatlon from the district attorney s office of
Clark County as to overlapping authority in the leglslatlon.

There being no further business, Chairman Ashworth adjourned
the meeting at 9:09 am.

‘Respectfilly submitted,

Q4<) o

Roni Ronemus
Committee Secretary

Approved:

Chairman
Senator Keith Ashworth
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EXEIBIT "av

SUMMARY--Revises provisions relating to immunization of childran,
Compromise 3ill 2/13/79

Fiscal Note: Effect on Local Government: No. R
Effeact on the State or on Industrial Insurancs: No.

.

AN ACT ralating to immunization of children; providing for the exciusion from
public and privatre schools of children who have not met statutory require-
ments for immunization; extending immunization reguirzments to children in
child care facilities; increasing powers of health division to snforce
requirements relating to ‘immunization of children; providing penalties;
and providing other matters properly relating theraco.

THE PEQPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATI AND ASSEMBLY, 00 ENACT

AS FOLLOWS: )
Section 1. Chapter 392 of NRS is hereby amended by adding thereto the
provisions set forth as seczions 2 and 3 of this act.
Sec. 2. Whermever the local or stats board of h=alth déterﬂines that thera

i5 a dangerous contagious disease in 3 osublic school atianded hv a child for

whom exemntion from immunization is claimed pursuant tg the zravisioas of

NRS 392.5432 or 392.439, the board of trustees of the school district in con-

junction with the local or state hoard of health shall ‘requirz ajcher that the

child ba immunizad or that he be gquarantined outside the schcol envircnment

under thé supervision of the local health officar.

2. Aav narent or guardian who enrolls his child in a cublic schcol or ra2fusas

to remove the child frem school when such enrollment or reranction in scheol is

prohibirad under zhe srovisions of NRS 392.43c5, 392.443 gr saction 2 of this

act is guilty of a misdemeanor. .

Sec. 3. NRS 392.435 is hereby amended to read as follows:

392.435 1. (Within 3 months after any child is) Unless axcused becausa of

religious beliaf or medical condition. a child mavy not Se 2arolled in a public

school witﬁjn this state (,) unless his parents or .guardian (shall) submit to
the beard of trustee;‘of the school district in which the child resides a
cartificate or certificates stacing that the child has been immunizad and has
recaived {or is in the process of receiving) proper bcostars for such immuniza-

tion (or is in the prcces; of being immunized) for the follcwing diseases:
" (a) Diphtheria;

(5} Tetanus;

(c) Pertussis if the child is under 6 years of age;

(d) Poliomyelit}s;

(e) ﬁubellé; : ’ .-

(f) Ruseala; and |

S 216



(g) Such other diseases as the local board of health or the state board of
health may determine.

2. The certificate or certificates required in subsection 1 (shall) oust
show that such required<ihmunization vaccines and boosters were given, and
(shall) must bear the signature of the licensed physician or registered nurse
who administered such vaccines or boosters. If records are not available from
a licensed physicién or registéred nurse, a sworn statsment frem the parent

v .

ar guardian (shall suffics.) sufficas.

3. 1If comoliance with the requirements of subsection | can occur with a

»

singla visit to a ohvsician or clinic, aroceduras for conditional earollmant do

not aoolv. .

L, A child mav enter school corditionally uoon submitting written arcaf

from a licansad phvsician or local health deoartmant stating that he is in-the

process of recaiving the reguirad immunizations. Further certificacion shewing

that the required immunizations have bean comoletad must be submittad fo the

aoorogriate official of the school or facility no later than 90 davs after

the child first attended the school or fagility or the child must be excluded

from school and may not be readmitzad until the requirements have been mest,

Exclusion for failure to comoly with immunization requirsments is in violation -

of NRS 200.501-MRS 200.508 inclusive. . .

5. The requirements of subseczicn | (will be) ars satisfied if a certificate
or certificatas have been filed in a previous year with any school district or

any licensed nrivats school or child care facility, in the State of Nevada

indicating that a pupil has bean immunized as regquirad by this section.

(3.) 6. Before Decemder 31 of each year, each school district (shall)
must repart to the health division of the department of human resourcas, on a
form furnished by the division, the exact number of pupils who have completed
the immunizations required by this section. k

Sec. 4. Chapter 334 of NRS is hereby amended by adding thereto the

provisions sat forth as sactions 5 and 6 of this act.

Sec. S. Uponm the appearancz of anv dancerous contagious disasse in 3

Srivate school.attanded by a child for whom sxemotion from immunzation is

claimed oursuant to the provisions of MRS (324.193 or 394.12h4, the governing,

bodv of such privatz scheol) shall reguire either that the child Se irmunized

.or that he he auarantined oqutside the school enviromrment under the suycervision of

the local health officer.

2. Anv oarent or guardian who enrolls his child in a privata schoal or

2=
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ExXHI BIT A _J

refuses to rerove the child from school when such enrollment ¢r retsntion in

'school is orenisitiad undar the nrovisions of MRS 394,192, 394,125 or section 5

of this ac: i{s quilty of 3 misdemeanor.

Sec. 6. NRS 394.192 is hereby amended to read as follows:

394.192 1. (Within 3 months after any child is) Unless esxcused pecause

‘of religious belief or medical condition, a child mav not be enralled ina .
private school within this state {for the first time,) unless his parents or
guardian {shall) submit to the governing body of such srivate schoo! a
certificate or certificates stating that the child has been immunized and has
recaived (or is in the proces; of receiving) proper bgostars for such immuniza- .
tion (ar is the process of being immunized) for the follewing diseases: 7

(a) Diphcheria;

(b) Tetanus;

(¢) Pertussis if the child is under & years of age;

(d) Poliomyelitis;

" (e) Rubella; {and)

(f) Rubeala; and

(g) Such other diseases as the (board of trustees) local bcard of health

or the state board of health may determine.

2. The certificate or certificates reguired in subsecticn 1 (shall) must
shew thac such required immunization-vaccines and boosters wers given, and {shall)
must bear the éignature qf'the licensed physic{aq or registered nurse wno -
administared such vaccines or boosters. |If records are not available frem a
licensed pnysician or regig:ered nurse, a sworn statement from the parent or
guardian (shall suffica.) suffices. .

3. If comoliance with the requirements of subsection | can occzur with .

a single visit to a ohysician or clinie, procaduras for conditicral enrollzent

do not apolv. . .

L, A child mav enter school conditionallv ucon supmitti=g writtean oroof

from a licansad ohysician or local heal:h Zescartment stating that he is in the

procsss =f racaiving the reguired immunizaticns. Further cartification showing

that the required irmunizations have been comoleted must be sutmitzzd to the

acaorocriata official of the school no later than 90 davs aftar *he child first .

attended the school or the child must be exciuded frem scheol and may not be

readmitrad until the requirsments have bYean met. Exclusicn “z2r Failure to

comoly with immunization reguirements is in violation of NRS 200.5G1-

MRS 2£9.500 inclusive.
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EXHI BIT A

5. The requirements of subsaction | are satisfied if a cerzificate or

certificatas nave Seen filad in a arevious vear with anv school districs, or

anv licensed orivate school or child caras facility, in the State of Hevada

indicating that a oupil has been immunized as required bv this saction.

6. Befare December 31 of each vear, each orivate school must report to the

health division of the department of human resources, on a form furnished bv

the division, the axact number of oupils who have comoleted the immunizations

fequired by this section. ’ ’ .

Sec. 7. Chapter 439 of NRS is hereby amended by adding thereto a new section

which‘sha!! read as follows: . .

1. Clinics for the immunization of children for the disaases snumeratad

in NRS 391.&35. 394,122 3nd sacction 13 of this act must he held by the countv,

city, town or district bcards of heaith, as the case may be, not less than !

month before the occening date of the scheal vear in the respective countias,

cities and tcwns within the stata,

2. Qualifiad personnel of anv clinic who, in good faith, administer vaccines

ar boostars osursuant to this section ares immune from ¢ivil and criminal liabilicy.

Sec. 8. NRS 433.550 is hereby amended to read as follows:
439.550 Each local health officar is chargéd with the strict and thorough

enforcement of the provisions of this chapter , and of all provisions of law

reaquiring the immunization of childran in sublic schools, private scheals and

child care facilities, in his jurisdiction, under the supervision and direcZion

of the health d?visioq: He shall make reports to the health division of any
viaolation {of this chaptar) ccming to his notice by obsarvation ar upon
smplaint of a;y person or otherwisa.
Sec. 9. NRS 439.580 is Hereby amended to raad as follows:
439,560 All health officars, Io;al boards of health, sheriffs, constables,

policeman, marshals, all persons in charge of public buildings and institutions,

and all other public officars and emplovees shall respect and enforce this

chapter , all orovisions of law rsguiring the immunizaction of children in

public schaols, orivate scheols ard child car= facilities, and all Tawful rules,
Qrders and regulations adoptad in pursuance thereof in every particular affecting
their respective localities and duties. -
Se;. 10. NRS 539.565 is hereby amended to }éad as follows:

439.565 1. Any person,.cor;oracion, firm, partnership, joint stock company,
or any other asscciaticn or organization which violates or propéses to violate

-l
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this chapter (or) , orovisions of law reauiring the immunization of childran

in public schools, private scheols and child zare facilitias, any regulazion

of the state bcard of health or any {rule or) reguiation of a countv, district’

or city board of health approved by the state board of health pursuant t3

(NRS 439.350, 439.410 and 439.460) this chaoter may be enjoined 5y any court
of competent jurisdictiecn.

2. Ac?ions for injunc:iqn under this section may be prosecutad by the
attorney general; any district attorney in this state br any retained ccunsel
of any local board of health in the name and upon the complaint of ;he state
board of health or any local board of health, or upon the ccmplaint of the state
heal th officer or of any local health officer or his deputy. .
Sec. 11. NRS 439.570 is heraby amended to read as follcws:

~b39.570 1. When the health authority desms it necassary, he shall resort

cases of violation of any of the provisions of this chapter or of orovisions

¢f law resuirine the immunizacicen of children in oublic scheels, srivatz schoals

and child cars facilities., to the district attorney of the csunty, with a

statement of the facts and circumstances. When any such case is resorted to
him by the health authority, the district attorney shall forthwith initiate and
promptly follow up the necassary court procesdings against the person cr

corporation responsible for the alleged violation of law.

2. Upon request of the health division, the attorney general shall assist

in the enforcement of the provisions of this chapter (.) and orcvisions of

law requiring the immunization of childran in oublic schools. orivats schcols

and =hild care facilitjasas.

Sec. 12. Chaprer 449 of NRS is hereby amended by adding therezo the
provisions set forth as sections 15 to 20, inclusive, of this acet.

Sacs 13. 1. Unless axcused because of raligious bealief or madical

cendition, a child mav nat be admitzaed to anv child care facilizy within

this state, including 3 facility licensed bv a ccunty or citv, unlass his

parants or guardian submit to the Qcerator of the facility a cerzificats or

cartificatas stating that <he child “as bean immunized and has received

propoer boosters for such immunizstion for the following dissases:

(a) Oichtharia:

(b) Teranus;

(c) Pertussis if the child is under % vears of age:

(d) Poliomvalitis:

{e) Rubella:

(f) Rubeola: and

<
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(a}) Such other diseasés as the loca!l board of health or the state board

of health may determina. .

2. The certificare or carcificates raquirad in subsection ! must show that

such required immunization vaccines and boostars wera given, and must bear the

signature of the licensad ohvsician or registerad nurse who administerad such

vaccines or hoostars. I|f racords ara not available from a licensed ohvsician

or registarad nursa, a sworn stateament from the parent or quardiap sufficss. .

3. If comoliance with the requiremants of subsection ! can occur with a

single visit to a nhysician or clinic, orocedures for conditional admission do

not 3ooly.

L, A child mav =2ntar a child care facility conditionallv uccn submitzing

written sroof from 3 licensed ohvsician or local health department stating that

he is in the oroczss of racsiving the reauirad jcmunizations. Further

cartification showing that the requirad immunizations have been comoletad must

be submitted ro the ¢hild cara f2cility no later than 20 days afrer the child

first attended tha child care facilitv or the child must ke axcludad frem the

child care facility and mav not be readmitted until the requiresments have been

mer.. Exclusion for failura o complv with immupization requirements is in

violation of NRS 200.501-NRS 200.508 inclusive.

5. The recquirsments of subsection | are satisfied if a cartificate ar

certificates have besn filad in a srevious vear with anv licensad child cara

facility, sehool district or licansed orivata school in the Stats of Navada

indicating that the child has Seen immunized as reauirad by this seaction.

6. 9efors Oecesmber 3! of =ach vear, each child cara facility must report

to the health division, on a form furnished by the division, the axact number

of children who have comolersd the ismunizaticns required bv this section.

Sec. 14, A child cara facilizv must not refuse to admit a child because

such child-has not bean immunizad oursuant to section 13 of this act if the

parents or gquardian of suych child have submizted to the cperator of the

facility a writsen statement indjcating that thsir raliqious Selief orchibits

immunization of such child or ward.

Sec. 15. 1If the medical condition of a child will nct permit him to bSa

imnunized to the axtent raquirad bv s2ction 13 of this act, a writzen staterent

of this facr sianed bv a3 licansed ohvsician and oresented to the ogerator of

”
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the facility bv the parents or cuardian of such chiid exemots such child from.

all or part of the orovisions of seczion 13 of this 3¢z, as the case —av be,

for puracsaes of admissien.

Sec. 6. If, aftar a child Fas heen admittad %5 3 caild care facility,

including a facility licansed bv a csunty or city 2dditional immunizacion

requirements are orovicded av law, the child's oarents or 2uardian shall submit

an additional certificatas or cerzificates to the coerator of the facility

stating that such child has mat the new immunizatica requiresments.

Sec. 17. Uopon the aooearance of anv dangerous csnt3gious disease in a

3

¢hild care facility atteandsd bv a child for whom exemotion from immunization

is claimed zursuant to the orovisions of section 14 or 15 of this 2¢%, the

cperator of the facility skall rezuire ejther that the child be immunizad or that

EAn!

he he guarantined outsida rthe scacol environment upder rthe supervision of the

local heslth officar,

2. Any parent or cuardian who nlaces his child in a child car=s facility

or refuses to ramove the child from the facilitv whan acnmission -0 or

_retention in the Facilizy is orohibi<2d under the srovisicons of 12, 16 or 17

of this act is quilty of 3 misdermeanor.

Sec.. 18. NRS 392.441, 392.445, 394.195 and 334.137 are hereby repealed.

gl
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EXHIBIT "B"

(REPRINTED- WITH ADOPTED AMENDMENTS)
FIRST REPRINT A. B. 206

ASSEMBLY BILL NO. 206—COMMITTEE ON JUDICIARY
- - JANUARY 25, 1979

. mt—— ot at—— B .
Referred to Committee on Judiciary

SUMMARY—-Repeals session law relating to me.ropoluan fire departments.
(BDR S-114)

FISCAL NOTE: Effect on Local Governmeat: \Io
Effect on the State or on Industrial Insurance: No.

<

EXPLANATION~=Matter in {talics is new; maner in brackets [. ] i3 materiad to be omitted.

AN ACT relating to- metropolitan fire departments; repealing. chapter 455, Statutes
of Nevada 1977; and providing other matters properly relating thereto.

-The People of the State of Nevada, represented in Senate and Assembly,
~do enact as follows: - .

1 SecrioN ‘1. - Chapter 455, Statutes of Nevada 1977, at page 905 is
2 heréby repealed
-3 ° Sec.2. This actshall become effective upon passage and appmval

@ . T e
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