
I 

I 

S Form 63 

Minutes of the Nevada State Legislature 
Senate Committee on .... Ji~.~.:r:i: ... B§.§.Q).J;f .c;;.§.?. .... ?.-.n.c;t .. f.9.:gJJ.t..t.t.~.?. ....... _ ................................. - .. ······-· 
Date·.··- FebruarY .... 2 7 ., .. 19 7 9 
Page· ...... 1 ........................................ -

Committee in Session at 8:31 am on Tuesday, February 27, 1979. 

Senator Keith Ashworth in the Chair. 

PRESENT: 

GUESTS: 

Chairman Keith Ashworth 
Vice-Chairman Joe Neal -
Senator Clifton Young 
Senator Rick Blakemore 
Senator Wilbur Faiss 
Senator Jim Kosinski 

Mr. Frank Daykin, Legal Counsel, Legislative 
Counsel Bureau 

Mr. Sam Mamet, Management Analyst, Clark County 
Mr. Jim Barrett, Clark County Fire Marshal 
Mr. Mike Nash, Nevada Division of Health 

Chairman Ashworth opened the hearing on A.B. 206. 

Mr. Frank Daykin, Legal Counsel°, Legislative Counsel Bureau,· 
testified that A.B. 206 was submitted by his office to repeal 
an unconstitutional session law. He stated that, legally, 
because the statute was unconstitutional, the statute never 
really became law. 

Chairman Ashworth closed the hearing on A.B. 206. 

The hearing was opened on A.B. 21. 

Mr. Sam Mamet, Management Analyst, Clark County, stated the 
bill was the result -0f consideration by the fire department 
and the district attorney's office. The district attorney 
is of the opinion that it is unclear in any one specific place 
in the statutes that fire departments have the ability to 
investigate the cause and circumstances of fires which occur 
in their jurisdiction. They are of the opinion that it must 
be clearly stated in the law as several cases have been lost 
in the courts due to the lack of specific authority. 

Chairman Ashworth questioned who the district attorney's office 
believes has the authority to investigate. Mr. Mamet stated 
it was a cooperative effort as arson investigators are peace 
officers. 

Senator Faiss asked if this would speed up the process of in
vestigation with increased results. Mr. Mamet stated that he 
believed it would. 

Senator Neal asked by what authority the fire department 
currently investigates fires. Mr. Mamet stated that it was his 
understanding the authority rests within various portions of 
the law. 
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Senator Kosinski questioned if by the enactment of this legis
lation, other legislation could be eliminated. Mr. Mamet 
expressed concern that the existing statutes may be ·cross
referenced to other parts of the law. ·senator Kosinski requested 
the district attorney's office review applicable statutes and 
report back to the committee. Senator Neal concurred with 
Senator Kosinski and stated he believed there may be overlapping 
authority: 

Mr. Jim Barrett, Clark County Fire Marshal, stated the fire 
department does not have the authority to investigate the causes 
of fires by state law; however, the fire department does have 
that authority by local ordinances. 

Senator Faiss asked if this law would necessitate an increase 
in personnel. Mr. Barrett.stated that it would not. 

There being no further testimony, Chairman Ashworth closed the 
hearing on A.B. 21. 

The hearing was opened on S.B. 117. 

Mr. Mike Nash, Immunization Program Director, Nevada Health 
Division, s~ated S.B. 117 was an agency bill. He stated he 
had met with the Washoe County Health District, Washoe County 
School District, the Clark County Health District and Clark 
County School District. He submitted Exhibit "A" as a 
compromise to S .B·. 117 '> He stated the language changes are of 
a clarification nature. He said that the basic change in the 
law by the enactment of this legislation would be that a child 
is required to be immunized upon repo~ting to the school. 

Senator Blakemore asked what happens when a child with a 
religious exemption wishes to enroll in school. Mr. Nash 
stated that if the disease occurs in the community, the child 
is not allowed in school and is on a quarantine status. 

Chairman Ashworth questioned who had the authority to declare • 
the presence of a disease situation. Mr. Nash replied that it 
was the Health Division. 

Mr. Nash stated the bill is also to bring a common immunization 
law to all areas of education, public, private and day care 
centers. In addition, penalties have been added to the law and 
the powers of the health officer have been strengthened to 
enforce the law. 

Chairman Ashworth stated he was having difficulty coordinating 
the compromise bill with S. B. 117 ., He questioned if this 
compromise was to be a new bill introduction or if S.B. 117 was 
to be amended. Chairman Ashworth recorr~ended recessing the 
hearing on S.B. 117. He suggested the Health Division legal 
counsel incorporate the legal changes into amendment form. 
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The committee concurred. Chairman Ashworth stated he would 
reschedule S.B. 117 for rehearing at a later date. 

A.B. 206 (Exhibit "B II) 

Senator Young moved to "Do Pass" A.B. 206" 

Seconded by Senator Blakemore. 

Motion carried. 

Yeas -- 5 
Nays -- None 
Absent -- Senator Neal 

As to A.B. 21, Senator Young requested the bill be held 
pending information from the district attorney's office of 
Clark County as to overlapping authority in th~ legislation. 

There being no further business, Chairman Ashworth adjourned 
the meeting at 9:09 am. 

Approved: 

Chairman 
Senator Keith Ashworth 

Respectfully submitted, 

Roni Ronemus 
Committee Secretary 
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SUM~ARY--Revises prov,s,ons relatinc co immunization of children. 
Compromise 3ill 2/13/79 

Fiscal Note: Effect on Local Government: No. 
Effect on the Scace or en Industrial Insurance: No. 

AN ACT relating co immunization cf children; providing for the exclusion from 
public and private schools of children who have not met statutory require
ments for immunization; extending immunization recuire~encs co children in 
child care facilities; increasing powers of health division to enforce 
requirements relating to 'ir.-:rnunization of children; providing penalties; 
and providing ocher matters properly relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENAT~ AND ASSEMBLY, 00 ENACT 

AS FOLLOWS: 

Section I. Chapter 392 of NRS is hereby amended by addir.g thereto the 

provisions set forth as sections 2 and 3 of this act. 

Sec. 2. Wher.ever the local or state board of ~ealth deter,,ir.es :hat there 

is a dancerous contacious disease in a oublic school a::ended bv a child for 

whom exemotion from im:,,unizacion is claimed oursuant to the ::revisions of 

NRS 392.432 or 392.439. the ~oard of trustees of the school district in con

junction with the local or state board of health shall ·recuire eic!ier that ::he 

child be immunized or that he be ouarantined outside t~e schcol envircnment 

under the suoervision of the local health officer. 

2. Anv :,arent or cuardlan who enrol ls his child in a oubllc schcol or refuses 

to remove the child frcm sc!':ool when such enrollrr.ent or rere-:::ion ;., sc!-,ool is 

prohibited under :he :,revisions of NP.S 392.435. 392.41'3 ·er section :?. of chis 

act is guiltv of a misdemeanor. 

Sec. 3. NRS 392.435 is hereby amended co read as fol lows: 

392.435 1. (Within 3 months after any child is) Unless excused because of 

reliolous bei ief or medical condition. a child mav noc be enrolled in a public 

school within thi°s state(,) ~his parents or guadian (shall) submit co 

the board of trustees·of the school district in which the chi Id resides a 

certificate or certificates stating that the child has been ir=unized and has 

received (or is in the process of ·receiving) proper boosters for such immuni4a

tion (or is in the process of being immunized) for che follctting diseases: 

- (a) Diphtheria; 

(b) Tetanus; 

(c) Pertussis if the child is ~nder 6 years of ~ge; 

(d) Poliomyelitis; 

(e) Rubel la; 
•. 

(f) Ru.~la; and 
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(g) Such ocher diseases as the local board of heal ch or the scace board of 

health may determine. 

2. The certificate or certificates required in subsection (shat 1) ~ 

show chat such required immunization vaccines and boosters were given, and 

(shall)~ bear the signature of the licensed physician or registered nurse 

who administered su<::h vaccines or boosters. If records are not available from 

a licensed physici_an or registered nurse, a sworn statement from th~ parent 

or guardian (shall suffice.) suffices. 

3- If comol iance with Che reauirements of subsection l can occur '-'ith a 

single visit to a ohvsician or clinic, orocedures for conditional enroll~ent do 

not aoolv. 

4. A chi Id mav enter school co~dicionallv uoon submitcina written orcof 

from a licensed phvsician or local health deoartment scatina :hat he is in ·the 

process of receivinq the reauired ir:,munizations. Further certification shcwina 

that the recuired immunizations have :een comoleted must be submitted co the 

aoorooriate official of the school or facilitv no later than 90 davs after 

the child first attended the school or facility or the child must be excluded 

from school and may not be readmitted until the reouirements have been met. 

E.xclusion for failure to c:::molv '-'it.!, irrniunization recuir=ents is in violation 

of NRS 200.501-NRS 200,508 inclusive . 

.2: The requi.rements of subsecticn l (will be)~ satisfied if a certificate 

or certificates have been filed in a previous year with any school .district·~ 

anv licensed orivate school or child care facilitv, in the State of Nevada 

indicating chat a pupil has been immunized as required by this section. 

(3.) 6. Before December 31.of each year, each school district (shall) 

~ report to the health division of the department of human resources, on a 

form furnished by the division, the e.xact number of pupils who have completed 

the lrnnunizations required by this section. 

Sec. 4. Chapter 394 of NRS is hereby amended by adding thereto the 

provisions sec forth as sections 5 and 6 of this act. 

Sec. 5- Ucon the aooeai:.ance of anv dancerous contacious disease in~ 

;;rivace school-attended bv a child for ·,,horn e.xe:o1ocion from ir.-:munzation is 

claimed oursuant to the orovisions of ~RS (394. 193 or 394, 1;4, t~e governina, 

bodv of such orivate school) shall reauire either that the c!iild be i,rn,unized 

.or chat he be cuarantined outside che school envirorment under the sucervision of 

the local h~alth officer. 

2. Anv carenc or guardian who enrolls his child in a private school or 
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refuses to re~ove the child from school when such enroll~ent er ~ecention in 

school is :irchibicied under the orovisions of llRS 394.192. 391..1s6 or section 5 

of this ac: is auiltv of a misdemeanor. 

Sec. 6. NRS 394.192 is hereby amended to read as follows: 

394. 192 1. (Within 3 months after any chi 1 d is) Un I ess excused because 

of relioious belief or medical condition. a child mav not be enrolled in a 

private school within this state (for the first time,)~ his parents or 

guardian (shall) submit to the governing body of such private school a 

certificate ~r certificates stating that the child has been ir...iunized and has 

received (or is in the process of receiving) proper boosters for such immuniza

tion (or is the process of being immunized) fer the fol lowing diseases: 

(a) Oiphtheria; 

(b) Tetanus; 

(c) Pertussis if the child is under 6 years of age; 

(d) Poliomyelitis; 

(e) Rubel la; (and) 

_(f) Rubeola; and 

(g) Such other diseases as the (board of trusteei) local beard df health 

or the state board of health may determine. 

2. The certificate or certificates required in subsection 1 (shall)~ 

shew thac such required immunization ·vaccines and boosters were gi'len, and (shall) 

must bear the signature of· the licensed physicia~ or registered nurse who 

administered such vaccines or boosters. If records are not available frcm a 

licensed physician or registered nurse, a sworn statement fr0r.1 the parent er 

guardian (shal 1 suffice.) suffices. 

3. If comoliance •,1ith the reauirerr:ents of subsection 1 can oc::ur •,1ith 

a single visit to a ohysician or clinic. rrocedures for condi:ior.al enrol lr.,ent 

do not aoolv. 

4. A child ~av enter school conditional Iv uoon submitti~c wric:en oroof 

from a licensed ohysician or local health decartment statica that he is in :he 

proc~ss ,:f r"=:!Cei\tino the re::uir-ed imr.":"unizaticns·. Furt~er c;r~ification s:-ic-.-1ing 

that :he recuired i=uni=ations have ':Jeen cor.,ol~ted must ':Je submit:ed co :he 

acorocriate official of the school no later than 90 davs af~er :he chi Id first 

attended :he school or the child must be exciuded from schcol and may not ~e 

readmitted until the requirements have ':Jeen r.,et. Exclu,k:, -'::::r ;3ilure to 

c::imolv with imr:,unizacion recuirements is in violation of •1?.S Z00.501-

NRS 2C0.~0~ inclusive. 
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5. The reouiremencs of subsection 1 are satisfied if a certificate or 

certificates have been filed in a :,revious vear with anv school distric:. or 

anv licensed orivace school or child care facilitv, in the Stace of He•,ada 

indicatinc that a ou~il has been immunized as reouired bv this section. 

6. Before December 31 of each vear, each orivace school must reoort to ~he 

he3lth division of the deoartment of human resources, on a form furnished bv 

the division, the exact number of ouoils who have ccmoleted the immunizations 

reouired by this section. 

Sec.]. Chapter 439 of NRS is hereby amended by adding thereto a new section 

which shall read as follows: 

1. Clinics for the ir.r:iunizacion of children for the diseases enumerated 

in NRS 39i.435. 394.192 and section 13 of chis ace must be held by the countv, 

city, town or district beards of health. as the case may be, not less than l 

month before the ooenino date of the school vear in the resoective counties, 

cities and towns within :he state. 

2. Qualified oersonnel of anv clinic ,,,ho, in cood faith, acr.iinister vaccines 

or boosters oursuanc to this section are i:nmune from civil and criminal liability. 

Sec. 8. NRS 439.550 is hereby amended to read as follo,;s: 

439.550 Each local health officer is charged with the strict and thorough 

enforcement of the provisions of this chapter, and of all provisions of law 

reouirinc the immunization of children in oublic schools, orivate schools and 

child care facilities, in his jurisdiction, under the supervision and direc~ion 

of the health division: He shall make report~ to the health division of any 

violation (of this chapter) coming to his notice by observation or upon 

complaint of any person or other,,ise. 

Sec. 9. NRS 439.560 is hereby amended to read as fol lows: 

439.560 All health officers, local boards of health, sheriffs, constables, 

policemen, manhals, all persons in charge of publ,ic buildings and institutions, 

and all other public officers and emoloyees shall respect and enforce this 

chapter , all orovisions of law reouirino the im~unization of children in 

public schools, orivate schools ar.d c:iild care facilities. and all lawful rules, 

orders and regulations adopt~d in pursuance thereof in every particular ~ffecting 

their respective localities and duties. 

Sec. 10. NRS 439.565 is hereby amended to read as follows: 

439-565 l. Any person, cor~oration, firm, partnership, joint stock company, 

or any other asscciaticn or organization which violates or proposes to violate 
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this chapter (or) , orovisions of la,, recuirina the immuni:ation of chi'::ren 

in oublic schools, priva~e schools 3nd child care facilities, any regula:ion 

of the stace board of heal th or any (rule or) regulat io'n of a countv. di s,r-ict · 

or city beard of health approved by the state board of health pursuant to 

(NRS 439.350, 439,410 and 439.460) this chaoter may be enjoined by any court 

of compecenc jurisdiction. 

2. Actions for injunction under chis section may be prosec~ted by t~e 

attorney general, any district attorney in this state or any retained counsel 

of any local board of health in the name and upon the complaint of the state 

board of health or any local board of health, or upon the complaint of the state 

health officer or of any local health officer or his deput_y. 

Sec. 11. NRS 439.570 is hereby amended to read as fol lc·..is: 

439.570 I. When the health authority deems it necessary, he shall report 

cases of violation of any of the provisions of this chapter or of orovisions 

cf law recuirinc the immunization of children in oublic sc.~cols. ::rivate sc!iools 

and child care facilities. to the district attorney of the county, •..iich a 

statement of the faces and circumstances. When any such case is repor:ed to 

him by the health authority, the district attorney shall forthwi:h initiate and 

promptly follow up the necessary court proceedings against the person er 

corporation responsible for :he alleged violation of law. 

2. Upon request of the health division, the attorney general shall assist 

in the enforcement of the provisions of this chapter {.) and orcvisions of 

law reauirina the ir.miuniz3cion of children in oublic schools. orivace sc~cols 

and child care facilities. 

Sec. 12. Chapter 449 of NRS is hereby amended by adding thereto the 

provisions sec forth as sections 15 to ZO, inclusive, of this ac:. 

Sec: 13. l. Unless excused because of religious belief or medical 

condition. a child mav not be admit:ed to anv child care facili:v ~ithin 

this state, includino a facilit'I licensed bv a ccuncv or citv, ,.,r,less his 

cafents or auardian submit to the acerator of Che facilitv a cer:ificate or 

certificates seating :hat :he child ~as been immunized and has ~eceive~ 

proooer booscers for suc!i i.=uni:3ticn for the followina diseases: 

(a) Oiohtheria: 

(b) Te~anus: 

{c) Pertussis if the c!iild is under 6 vears of aoe; 

(d) ~olicmvelitis: 

( e) Rube 11 a; 

(f) ibbeoL:i: and 
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(a) Such ocher diseases as :he local board of health or the s:ace ~card 

of health mav determine •. 

2. The certificate or certificates ·required in subsection 1 :cust shm, that 

such required immunization vaccines and boosters •,;ere aiven. and must bear the 

signature of the licensed ohvsician or reaistered nurse who administered such 

vaccines or ~casters. If records are not available from a licensed ohvsician 

or reaistered nurse. a sworn state~enc from the oarenc or auardian suffices .• 

3. If comoliance with the requirements of subsection I can occur •.-,ith a 

single visit to a ohvsician o, clinic. orocedures for conditional admission do 

not 3ooly. 

4. A child mav enter a child care facilitv conditiona11v uccn .submitcina 

•,;ritten oroof from a licensed ohvsician or local health deoartment statinc that 

he is in the oroce5s of r'!ceivina the r;iouired- i=unizations. Further 

certification shc,-,ina chat the reouired immunizations have been comoleced must 

be submitted to the child care f:cilitv no lacer than 90 days 3fcer :he child 

first attended the child car'! facilitv or the child must be excluded from the 

child care facil itv and mav not be readmitted until the reauirements have been 

met. Exclusion for failure co comolv with immunization reouirements is in 

violation of NRS 200.501-NRS 200.508 inclusive. 

5. The reauiremencs of subsection 1 are satisfied if a certificate or 

certificates have been filed in a orevious vear with anv licensed child care 

facility, school district or licensad.orivate school in the State of ii"evada 

indicatina that the child has been immunized as reauired bv this section. 

6. 9efore !lecember 31 of ;iach vear, each chi 1 d ca re f aci I i ty must reoort 

to the health division, on a forr.1 furnished by the division. the exact number 

of children •,-,ho have ccmoleted the inmunizaticns reouir;id· bv this section. 

Sec. 14. A child care facilitv ~use not refuse to admit a child because 

such child-has not been inn-:unized oursuant to sec·tion 13 of this act if the 

parents or ouardian of such child have subml:ted to the ooerator of the 

facility a writ:en statement indicatina chat their reliaious befief orchibics 

immunization of such child or -... ard. 

Sec. 15. If the medical condition of a child will net oer--,,it hir.1 co ~e 

imnuniz;id to the excent recuired bv S'!ction 13 of this act, a"wric:en scate~enc 

of Chis ~act sianed bv a licensed ohvsician and oresented to the ooerator of 
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the facil itv bv the oarents or cuardlan of such child exemots such child from 

all or oart of che orovisions of sec:ion 13 of Ch's ac:. as Che case ~av be, 

for ourooses of admission. 

Sec. 16. If, after a chila ras been admitted to a c:-1ifd care facilit·,, 

includina a facil itv I icensed bv a countv or citv acditional immunization 

recuirements are orovicea :iv law, :he child's oarents or =uardian shal I submit 

an additional certificate or certificates to the coeracor of the facil itv 

statina that such child has met :he new immunization recuiremencs. 

Sec. 17. Uoon the aooearance of anv dancerous contaaious disease in a 

child care facility attended bv a child for whom exemotion from icc.r:1unization 

is claimed Jursuant to :he orovisions of section 1~ or 15 of this ac~. the. 

ooerator of :he facifitv shall recuire either chat :he child be immunized or that 

he ~e quarantin~d outside t~e sc~col ~nvironment under t~e suoe~~isfon of the 

local health officer. 

2. Anv oarent or cuardian who olaces his child in a child care facil itv 

or refuses to remove the child f~::m the facirltv when acr:iission :o or 

retention in the facil i:v is orohibi:ed under the ,revisions of 13. 16 or 17 

of this act is oui 1 t•t of a ,nisde:c"eanor. 

Sec. 18. NRS 392.441, 392.445, 394.195 and 394.:97 are hereby repealed. 
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EXHIBIT "B" 

(REPRJNTED· WITH ADOPTED .AJ.\:IE."IDMENTS) 
. A. B. 206 FIRST REPRINT 

ASSEMBLY BILL NO. 206-CO:MMITTEE ON JUDICIARY 

JANUARY 25, 1979 --Referred to Committee on Judiciary 

SUMMARY-Repeals session law relatin-g to metropolitan fire departments. 
(BDR S-114) · 

FISCAL NOTE: Effect on Local Government: No. 
Effect on the State or on Industrial Insurance: No . 

.EXPUNATION-Mattcr ill ltallc:, is new; matter in brackets [_ J b materi:11 to be omitted. 

AN ACT relating to metropolitan fire departments; repealing chapter 455, Statutes 
of Nevada 1977; -and provid.iil.g other matters properly rclati,ng thereto. 

-The People of the State of Nevada, represented 1n Senate and Assembly, 
do enact as fallows: 

_ SECTION -1. Chapter 455, Statutes of N_evada 1977, at page 905, is 
hereby repealed. _ _ 

SEC. 2. This act shall become effective upon passage· and approval. 

... 


