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Present: - ’ Chairman Gibson
‘ Vice Chairman Keith Ashworth
Senator Dodge
Senator Echols
Senator Ford
Senator ‘Kosinski
Senator Raggio

Also Present: : ' See Attached Guest Register

Chairman Gibson called the forty-~first meeting of the Government Affairs
committee to order at 4:30 p.m. in order to go over the proposed amend-
ments finalized by White Pine County and Sierra Pacific Power Company
with Frank Daykin, Legislative Counsel.

SB~253 - Adapts County Economic Development Revenue Bond

law to certain projects for generating and
transmitting electr1c1ty

SB-254 Provides for payments in lieu of taxes on certain
power projects.

Chairman Gibson referred the committee and Mr. Daykin to the A
agreed upon amendments noted above and discussed in Meetings number
38 and 39. (See Attachment #1) :

Frank Daykin, Legislative Counsel, testified to the committee that
he would review the amendments in conjunction with the County Economic
Development Revenue Bond law to be sure of its constitutionality.

Chairman Gibson stated that the size limit for the maximum megawatt
power plant must be determined by the committee.

~Senator Dodge felt that the 1,500 megawatt size should be seriously
considered because this is what White Pine County orlglnally designated.
The size can always be increased after the fea51b111ty study if a larger
megawatt size is warranted. The water situation is a big concern and -
the Senator was also concerned about tying up all the water in the

county for this one project.

Senator Dodge indicated that through a discussion with Mr. Gremban,.
President of Sierra Pacific Power Company, the following statistics

on water were presented to the Senator. Based on a 1500 megawatt plant
they would need 17,220 acre feet of water. The total water capacity
would be 576,000 acre feet. This is not recycled and it reflects

the operating requirements of a 1,500 megawatt plant in the course of
one year. :

Senator Dodge continued that these flgures convert to 15, 370 mllllon
gallons of- water per day. - _ : . -
| - | S 4418
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The Senator provided the committee with the water consumption necessary
in Steptoe Valley and their water consumption coupled with that of the
power plant at 1500 megawatt capacity brings the total within 3,000
acre feet of the perennial yield. This could result in allow1ng the
water levels to drop to a dangerous level.

Senator Keith Ashworth felt that the 2,000 megawatt size was a compro-
mise and agreed that this could change either way after the feasibility

. study. If the water capacity indicates that the plant can handle a

2,000 or 3,000 megawatt plant then changes can be made. If the feasi-
bility study -indicates that the area can handle only the 1500 size this
can also be accomplished after the feasibility study has been completed.

Senator Raggio asked if the legislature, in the next session,'could
raise the megawatt size limit to 2,000 if it appears that the 1500
megawatt size will not be sufflclent and the area can handle the larger
plant. .

Chairman Gibson indicated that thls could be increased after the fea51—
bility study and Mr. Daykin concurred

Senator. Ford stated that the committee should consider the water and
have some language to protect the area from any one entity draw1ng
down the water supplies to an unsafe level.

Senator Keith Ashworth stated that the Water Engineer will have a,say

-regarding the amount of water that can be used for the power project.

Senator Dodge was concerned that all the water resources might be used

for this one project and not allow any other development to come into
the area for many years.

Chairman stated that since this is a new area of legislation for the

- committee, great caution should be exercised. It is our responsiblity

®:

to help the county and provide the necessary safeguards. The Chairman
stated that he would feel more comfortable if the limit on the power
plant were set at 1500 megawatts. If the study indicates that the
area can handle the larger plant, changes can be made. The Chairman
also voiced concern with regard to the smaller Nevada utllltles for
future power needs.

Senator Dodge moved to limit the size of the plant to
1500 megawatts.

Seconded by Senator Ford

Motion carried unanimously.

In Sectlon 18 there was a decision to be made by the commlttee on the
number of non-voting members to the Management Committee.

Senator Ford moved to provide that three non- votlng

members be on the Management Committee. o
Seconded by Senator Keith Ashworth : 4419
Motion carried unanimously. : , e
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Senator Raggio was concerned about these members not hav1ng suff1c1ent
input and questioned if language could be prov1ded to insure that
these members have some input.

Frank Daykin .stated that if they were made members they they will
get some input.. It should be specified who these members are and
how they will be appointed.

The commlttee dlscussed the above and agreed that the members would
be appointed by the County Commissioners in White Pine County.

The committee then discussed the problem with emission controls and
emissions at the Kennecott Copper plant. The material discussed
1n located in Section 17 2J.

The language agreed upon by both parties stated that the expenses

will be offset from the ad valorum taxes. The pollution problem:

with Kennecott will be written off as a cap1ta1 expense. The utilities
will pass this cost on to the consumers in increased rates. Chairman
Gibson noted that at the bottom of the power bill that he receives

. 1is a portion charged for pollution and air control.-

Senator Dodge felt that 2J should be deleted and if the committee
decides to leave it in then it should be part of the fea51b111ty

study.

Senator Keith Ashworth felt that this language is a safeguard in order
to keep the bonds secure.’

Senator Kosinski asked Mr. Daykin if a finding could be obtained and
some alternative language added. :

Mr. Daykin stated that this could be written in, stating that if neces-
sary to continue operating the plant emission control equlpment would.
be provided.

'Senator Ford felt that it should be a part of the feasibility study.

Senator Dodge stated that there should be some language in the bill -
that within the total economics of the plant there was no better alter-
native to provide adequate emission controls. as decided by the Manage-
ment Committee.

Chairman Gibson noted that this language in Section 17, 2J was acceptable

to the Kennecott Copper people.’
' The language regarding the bonds was acceptable to the committee.
Frank Daykin stated that he had all the phone numbers of those indivi-

duals that worked on the bill and also had the phone number of the
bond -counsel representatives in New York for Los Angeles Power and

‘Light Company. : : ,41: ﬁ.
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- Mr. Daykin indicated that if there were to be any changes made he
would contact these individuals in order to be sureé that the changes
were acceptable. .

Chairman ‘Gibson noted that portlons of SB-254 were written into
SB-253 to protect the county. (Section 4, SB- 254)

-~ Chairman further stated that tley were not prepared to accept the.
in-situs method of taxation at this time and indicated that this
will be part of the fea31b111ty study and can be enacted in the
next session.

"Senator Raggio asked if the committee wanted to add to the language
in Section 4, applicable sales and use tax. ,

Senator Dodge stated that Roy Nixon, Tax Department, suggested some
~language regarding the sales and use tax. The Senator stated that

he would bring the language to the committee for rev1ew as soon as

he - gets a copy.

Chairman Gibson asked the committee if the language proposed by
Mr. Nixon and agreed to by the White Pine County people could be
amended into the bill. ,

Chairman Gibson asked Mr. Daykin to draft a .concurrent resolution

to study the in-situs method in the feasibility study. Mr. Daykin

stated that he would draft such a resolution. The committee agreed
: unanlmously to support such a resolution.

With no further business the meeting was adjourned at 6:00 p.m.

Respectfully submltted

C//L///é

. Janlce M. Peck
e Committee Secretary

Am '

Cha}fman
Senator James . I. Gibson

<
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SENATE BILL NO. 253--SENATOR BLAKEMORE
Febfuary 21, 1979
Referred to Committee on Government Affairs
SUMMARY--Adapts County Economic Development Revenue Bond Law to ,
certain projects for generating and transmitting electricity (BDR 20-924)
’ FISCAL NOTE: Effect on Local Government; No. ‘
Effect on the State or on Industrial Insurance: No.

Explanation--Matter in Ztalice is new; matter in brackets [] 18 to be omitted
AN ACT relating to the issuance of revenue bonds by counties for economic‘

development; providing specifically concerning projects for the generation

and transmission of electricity; and providing other matters properly

relating thereto.

The People of the Staté of Nevada, represented in Senate and Assembly,
do enact as follows:

‘ SECTION 1. Chapter 244 of NRS is hereby amended by adding thereto

the provisions set forth as section 2 to 7, inclusive, of this act.

. | | o ex Hi BIT 1
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SEC. 2. A county which acquired or which contemplates acquiring a

_project for the gemeration and transmission of electricity may sell all

or part of the electricity generated and may chdrge for the use of its

transmitting facilities, and for this purpose may contract with one or
more purchasers, but the amount sold or charged to any purchaser or any
combination thereof must not exceed the amount allowable under the

Internal Revenue Code of 1954, ae amended, or the United States Treasury

Regulations preecribed thereunder so as to result in a change in or loss

of the ea:emption f‘rom federal income tax for the interest paid, or to be
paid, on any bonds issued by the county to finance all or a portion of

the costs of acquiring, improving or equipping the project. If a county

shall decide that it will sell the electriaity generated and tmnsmiésion

usage of the project after the expiration of all of the initial contracts

for the sale of such electricity and usage, it shall give a first right
of refusal to Nevada electric utilities to purchasse such electricity and
transmission usage. No right of firet refusaZ shall exist af; any time
by virtue of thie section if and to the extent that, under the Internal
Revenue Code and regulations thereunder, as in existence at such time,-
éuch right:of first refusal would ér could result 1;.n a chdﬁge in or loss
of the eacemptioh from federal ineome tax for the interest paid, or to be
paid, on any bonde iesuéd or to be issued by the county to finénce all
or a portion of the costs of aequiring, ifnproving or equipping the

project.

Ex H! BIT
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SEC. 3. 1. If a county determines, in the proceedings or an
agreement with respect to the first issuance of bonds for the purpose of

financing a portion of the cost of a project for the generation and

- transmission of electricity, subsequently to issue additional bonds to

finance the coste of the project, the costs of any improvements to the

project which are necessary to meet the requirements of any govermmental

- authority, and the costs of any replacements in the project occasioned
by damage to, or the destruction or taking of, all or any part of the
project, then the county is obligated, and it is the duty of the board of

‘county commissioners or other appropriate officers, to sell and issue such

additional bonde from time to time as may be neceesary if:
(a) All conditions to their issuance contained in any contractual

arrangement between the county and a lessea, puréhaserjorAbther obligor

 have been satisfied; and

(b) The terms of the bonds to be issued do not violate any law of
this state in effect at the time of passage of the resolution authorizing
the issuance of the bonda.

2.  The requirvements of NRS 244.9199 and 244.92d do not apply to the

' the issuance of bonds pureuant to this seation.

Ex i BIT



' Sec. 4. A county may issue bonds to finance écZeZy the cost of
studies, sufveys and options withirespect to a project for the genera-
tion and transmiséion of electricity. Before doing so, the county shall

- arrange for the repayment of those costs under an agreement or agreements
which may ‘provide for the purchase by the obligor or obligors_there’undver‘
of the studies, surveys and opf:ions through paymcnts suffieient to pay
the principcl of and interest on the bonds issued to finance those costs-‘ |
if and to the extent the principal cf and interest on such bonds are not
paid from the proceeds of additional bonds iséued to finance the rema'iﬁ-
ing costs of the project. In the event the project is not deemed
feasible by the obligors, such obligors shall pay the _costs of theb
aforementioned studieé, surveys, and options within a time certain of

- one (1) year. Such agreements may also include a commitment or agrcement

. by the county to enter into contracts at a later date for the sale of . |
all or a portion of the capacity of the project or for the use of the
transmitting facilities of the project by the obligors and for t.hc N

| construction and operation ‘of‘ such project by one or more puz'chasers‘ of
capacity or users of the transmitting facilities. Thc terms and propiaioﬁé .'
of such contracts to be executed at a Zatef date must be approved i)y the
bcard of county commissioners at the time of or before the first issuance

- of bonds. A county shall, in such agreements proz)idving for the sale of

| capactity and transmission ﬁsage, require that the obligor or obligoré,

 or all of them coZZectivéZy, make payments to the county, whether or notA

' the eZectmczty is taken or available or the transmttzng facility used
or available, suf‘fwzent in time and amoum‘: to enable the county to make

' / payments in lieu of -ad valorem taxes required by law in accordance with

such law. On or pmor to the date of granting of the construction EX H' B l T STy
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'. permit for such project pursuant to NRS 704.820 to 704.900, zncluswe,

’the contracts for the purchase of eZectmczty generated and trarzsmsmon
usage for such project and the agreement or agreements for the construction
ana operation of the project recjuirédby paragraph 2 of NRS 244.9215

shall be approved by the Nevada Public Service Commission.

The commission shall either approve or disapprove such agreement or
agreements within 90 days of filing. The county shall, every six months
dumlng construction of such project, file with the commission a report
Aas to the then current estimates of the total cost of the project, but
éuch filing shall not be deemed to imvolve any approval by the commission -

of such report.

-- EX HI BIT

“ﬁﬂ_’"’ﬁ



Sec. 5. Any lessee, purchaser, obligor, trustee or other representative

~of bondholders or any other interested party is entitled as of right to
 the enforcement of the obligations, if any, of the county to sell and

issue additional bonds to finance the remaining costs of acquiring,

improving, and equipping a project, or to contract for the sale of the
electricity generated or for thé transmission of electricity by a project ‘
or for the construction and operation of a project, by mandamus or other
suitt, action or proceeding at law or in equity to compel the coﬁnty,

its board of eounty commissioners or other appropriate officers to perform

those obligations.

EXHI BIT.
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Sec. 6. The faith of the étate 18 hereby pledged that NRS 244.9191
to 244.9219, inclusive, and sections 2 to 7, inclusive, of this act,
will not be repealed, amended or modified to impair any outstanding
bonds or any revenues pledged to their payment, or to impair, limit or
alter the rights or powers vested in a couﬁty to acquire, finance,
| improve and equip a project in any way that would jeopardize the interest
of any lessee, purchaser or other obligor, or i':o 1imit or alter the
rights or powers vested in the county to perform any agreement made with
any lessee, purchaser or other obligor, until all bonds have been dis-
charged in full or provision for their payment and redemptién has been

fully made.

' - | | | EXHI BIT
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SEC. 7. The board of county commissioners may enter into any
contract, lease or other agreement or transaction appropriate to carry
out the provisions of NRS 244.9191 to 244.9219, inclusive, and sections 2

to 7, inclusive, of this act even though it extends beyond their terms of

office, without setting forth in detail in any notice the proposed terms

or conditions thereof.
SEC. 8. NRS 244.9191 is hereby amended to read as follows:

244.9191 NRS 244.9191 to 244.9219, inclusive, and sections 2 to 7,

inclusive, of this act may be cited as the County Economic Development

- Revenue Bond Law.

SEC. 9. NRS 244.91948 is hereby amended to read as follows:
244,91948 '"Financing agreement' means [an]:
1. An agreement [pursuaut to] by which the county agrees to issuc
bonds pursuant to NRS‘244.9191 to 244.9219, inclusive, to finance onc or
more projects and [pursuant to which] the obligor agrees to:
[1.] (a) Make paymeuts (directly or through notes, debentures, bonds
or other secured or unsecured debt obligations of the obligor executed
and delivered by the obligor to the county or the county s designee or
assignee, including a trustee, pursuant to such financing agreement)
sufficient to pay thé principal of, premium, if any, and interest on thevbonds;
[2.] (b) Pay other amounts required by NRS 244.9191 co 244.9219,
inclusive; and
[3.] (e) Comply with.all other apulicable provisions of NRS 244.9191
to 244.9219, inclusive [.]; or
2. An agreement by which the county agrees to issue bonds to finance |
solely the cosﬁs of studies, surveys and options and the obligor orgzbﬂi'gops' T B v

undertake one or more of the obligations described in section 4 of this act.

EXHI BIT ui;_g_zg
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SEC. 10. NRS 244.9196 is hefaby amended to read as follows:

244,9196 ~ "Project"” means:

1. Any land, building or dther'improvemént énd allireal and
personal properties necessary in connectiOn’therewith, whethet or not in
existence,isuitable for manufacturing, industrial, warehousing or reseérchv
and development enterprises. |

2. Any land, building, structure, facility, systenm, fixtufe,‘
improvement, appurtenance, machinery, equipment, or any comBination
thereof or anylintefest therein, used Ey any individual, partnership,
firm, company, corporation (including a pubiic utility), association,
trust, estate, political subdivision; state agency or any other legal
entity; or its legal representative, agent or assigns:

(a) For the reduction, abatement or prevention of pollution or for

the removal or treatment of any substance in a processed material which

otherwise would cause pollution when such material is used.

(b) In connection with furnishing of water if available on a reasonable

demand to members of the general public.

(c) In connection with furnishing of energy or gas.

3. AAny undertaking by a public utility, in addition to that allowed
byiﬁubsection 2, which is solely for the purpose of making cépitalkimprove-
ments to property, whether or not in existence, of a public utility.

4. In addition to the kinds of property described in subsection 2,

if the prbject i8 for the generation and transmission of electricity, any

other propérty necessary or useful for that purpose, including without

limitation any leases and any rights to take water or fuel.

EXHI BT tgfﬁ,m
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‘ SEC. 11. NRS 244.9197 is hereﬁy amended to read as follows:
244.9197 1. It is the intent of the legislature to authorize
counties to finance, acquire, own, lease, improve and dispose of properties
to the end that such counties may be able to promote industr& and develop
trade by inducing manufacturing, industrial, wareﬁbusing and research
and develoﬁment enterprises to locate in,:remain or expend in this state,
in order to assist in relieving the serious threat of extensive unemployment
in parts of this state, in securing and maintaining a balanced and stable
economy in all parts of this state and in furthering the use of its
agricultural products and natural resources. It is, therefore, the intention
of the legislature to vest such counties with ell powers that may be
necessary to enable them to accomplish such purposes, which powers shall
in all respects be exercised for the benefit of the inhabitants of fhis
. ~ state for the promotion of their safety, welfare, convenience and prosperity.
2. It is also the intent of-the legislature to autﬁorize counties to
~ finance, acquire, own, lease or sell projects or interests therein for
the purpose of: |
(a) Reducing, abating or preventing pollution or removing or treating
any substance in processed material which otherwise would cause pollution 7
when such material is used, to protect and promote the health, welfare and
- safety of the citizens of this state and to retain and prombte privaﬁe'
industry and commerce with the resultent higher level of employment and
B economic activity and stebility.
(b) Promoting the fhrnishing of energy and gas, and ef water if
available on reasonable demand to members of the general public, in ofder
' to protect and promote the health, welfare and safety of the citizens of
| this state and to retain and promote private industry and commerce with-

' | 11 1
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the resultant higher level of employment and economic activity and
stability. This purpose includes the furnishing of electricity and the
provigion of facilities to transmit eZeatricity for sale outside the
state if its generation promotes industry, comﬁerae or employment withiﬁ
the state.

3. It is not intended herebyrthat any county shall itself be
authorizedyto operate any such manufacturing, industrial, ﬁarehousing or
research and develbpment enterprisa.

4, No county may by virtue of NRS 244.9191 to 244.9219; inclusive,

assist any manufacturing, industrial, warehousing or reseérch and deﬁelopf

ment enterprise to locate in the county which would offer substantial
competition to an existing enterprise within the county whose intrastate

markets are substantially the same.

5. NRS 244.9191 to 244.9219, inclusive, shall be liberally cohstrued

in conformity with this declaration of purpose.

EXHI BIT 1



Sec. 12. NRS 244.9198 ig hereby amended to read as follows:

244.9198 General Po&ers. In addition té any other powers [which
it may now have], each county [shall have]-hés the following powers:

1', To finance or acquire, whether by construction, purchase,
gift, devise, lease or sublease or any one or ﬁore of such methods, and

to improve and equip one or more projects or parts thereof, which,

. except as otherwise provided in this subsection, [shall] must be located -

within this state[,] and [which may be located] within or partially

" within that county. If a project is for the generation and transmission

'of electricity, electrical transmission lines, water rights, water

production and transportation faciliyties, fuel rights and fuel trdnsportation

and fuel production facilities for such project may be located outside

of the county whjlch provides the financing and outside the state if such |
county deems it necessary to comnect the project with facilities Zocated
outside such county or this state or to develop or trcmaport fuel or
fuel rights or water rights fbr the progect f?om outside such county or
the state. Provided, howeper, that financing for out-of-state electrical

transmission lines shall be limited to those requifed to interconnect

the project with the first point of interconnection on project parz‘:iéipants

systems. Any water rights for such pro.ject to be obtained by appropmatzon
may only be appropmated wzthzn the boundaries of the county within
which the generating facility zs located, unless the board of county
commissioners of another county shall approve the appropriation within
its boundames for such purpose. |
2. To finance, sell, lease or>otherwise disﬁose'of any or all its
projects upon such terms and conditions aé the board considers advisable.
3. To isspe revenue bonds for the purpose pf financing or defray-

ing all or any portiOn of the cost of acquiring, impr swing and equipping 1133
| EXHI BIT 1V



any project as set forth in NRS 244.9213.

4. To secure payment of such'bbnds as provided in NRS 244.9191
to 244.9219, inclusivel.l, and sections 2 to 7, inclusive, of this act.

5. If a project is for the generatzon and transmzsszon of electricity,
to own the project in its entirety or an undtvzdéd interest in the project

with one or more other owmers, and to enter into agreements with respect

- to any matters relating to common owmership of the project, including

without limitation matters relating to the ownership, acquisition,
construction, improvement, equipping, fiﬁancing, operation and maintenance
' of the project.

[5] 6. To take such actions as are necessary or useful in order
to undertake, carry out, accomplish and otherwise [implement] carry out
the ﬁrovisions of NRS 244.9191 to 244.9219, inclusive, and sections 2 to
7, inclusivé, of this act, including the adoption‘of resolutions, which
- may be introduced and adopted at fhe same special or regulér meeting of
the board and vhich [shail] become effective upon adoption{.] unless

otherwise specified in the resolution.

EXHI 81T 1 _-1134



SEC. 13. NRS 244.9199 is hereby amended to read as follows:

244.9199 [Before] Except as otherwise provided in section 3 of this‘//i/
act, before availing itself of the powers conferred by NRS 244.9198 or -
section 2 or 3»of this act witﬁ respect to any prbjec:, a’board of
county commissioners shall:

1. Give notice of its intention by publication at least once in a
newspaéer of general circulation published in the county, or if there is

no such newspaper then in a newspaper of general circulation in the

.'county published in the state; and

2. Hold at least one public hearing, not less than 10 nor more .

than 20 days after the date of publication of the notice.

EXH! BIT b



Sec. 14. NRS 244.920 is hereby amended to read as follows:

244.920 1. [After holding al] Except as otherwise provided in
section 3 of thi!s act, after holding the required public hearing or
hearings, [as provided in NRS 244.9199,] the board of county commissioners
shall proceed no further unless or until [by rgsolution] it:

(a) [Determines] E:écept.as otherwise pmvided in subsection 2,
determines by resalufion the‘total amount of money neceséary to be

provided by the county for the acquisitidn, improvement and equipment

" of the project;

(b) Receives a 5-year operating history from the contemplated

lessee, purchaser or other obligor, or from a parent or other enterprise

. which guarantees principal and interest payments on ahy bonds issued;

[and]
(c) Determines by resolution that the4contemplated lessee, purchaser
or other obligor has sufficient financial resources to place the project

in operation and to continue its operation, meeting the obligations of

. the lease, purchase contract or financing agreement [.] ; and

(d) If the project is for the gemeration and. transmission of
electricity, detérwines by resolution thdt.the projectrwiZZ serve one
or more o}" the purposes set f‘or;&h in NRS 244.9197 and s’pec_-if‘ies' in the Y
resolution its findings supporting that de;':enﬁination. |

2 I f the project is for the generation and transmission of
electricity, the board may estimate the total amount of money necessary

for its completion, and the total amount of money which may be provided -

by the county in connection with the project may exceed the estihxate,

 ExHI BIT 1.
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. without the requirement for any further public hearings to be held in

comnection therewith, to the éxtent that the excess 1s required to complete
the project or to'fihance any improvements io or replacements in the
project and the county has prevzously determzned to finance the remaining
costs of aequiring, zmprovzng and equipping the progect.

3.  The board may refuse to [proceed with] adopt such a resolution

" with respect to any project even if all the criteria of subsection 1

are satisfied. 'If the board'desires te [proceed with] adopt such a
resolution with respect to any project where any criterion of subsection 1
is not satisfied, it may do so only with the approval of the stete boafd

of finance. In requesting such approval, the board of eounty commissioners
shall transmit to the state board of finance all evidence received -
pursuant to subsection 1.

[3] 4. vaany part of the project or improvements'is to be con-
structed by a lessee or a lessee's designee or a purchaser or a purchaser's
designee or an obligor or an obligor's designee, the board shall pfovide,
or determine that there are provided, sufficient safeguards’to assure

that all money provided by the county will be expended solely for the

o purposes of,the prOJect.

[4] 6. Prior to the first_issuanee of [the] bonds {,]ifbr a

- project, ;hé board [shall] must receive evidence that the contemplated

lessee or purchaser, or other enterprise which guarantees principal

and interest payments, has received [,] within the 12 moniths preceding |
the issuahce,of the bonds, or then has in effect, a rating within one
of the top four rating categories of either Moody's Investor Service,

Inc., or Standard and Poor's Corporation, except that a municipal or

-2-
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other public supplier of electricity in this state or a public utility
regulated by the public service commission of Nevada is not required to

furnigh such evidence.



P

Sec. 15. NRS 244.9209 is hereby amended to fead as follows:

244.9209 1. Prior to the initial leasing, sale or financing of

~ any project, the board shall by resolution determine:

(a) The amount necessary in each year to pay4the principal of

and the interest on the first bonds proposed to be issued to finance

such project and on any subsequent issues of bonds which may be permitted

under the lease, sale or financing and authorizing resolutions pertinent

- to financings hereunder.

(b) The amount necessary to be paid‘each yéar into any reserve
funds which the board may deem advisable to establish in connection with
the retirement of the proposed bonds and thé maintenance of the project.

(c) The estimated cost of maintaining the project in good repair

and keeping it properly insured, unless the terms under which the

project is to be leased, sold or financed provide that the lessee,

purchaser or obligor shall maintain the project and carry all proper
insurance with respect thereto.

2. The determination and findings of the board, required to be
made by subsection 1, shall be set forth in the resolution under which

the proposed bonds are to be issued but the foreg01ng amounts need not

. be expressed in dollars and cents in the lease, agreement of sale or

financing agreement and the resolution under which-;he bonds are author-k

ized to be iasued, but may be set forth in the form of a formula or

formulas [.1, or if the project is for the generation and transmission

of electricity, in any other form which provides a basis for determining

the required amounts.

ExHl BIT 1
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SEC. 16. NRS 244.921 is hereby amended to read as follows:

244.921  [Prior to the issuance of] Except aé otherwise provided for
bonds iséued to finance preliminaries to or any costs connected with a
project for the.generation and transmission of éZectmicity, before iésuing
~any bonds authorized by NRS 244.9191 to 244.9219, inclusive, and
‘sections 2 to 7, inclusive, of thie act, the county shall lease, sell or
' finance the pfoject under an égreement conditioned upon completion of fhe_
project and providing for payment tb the county of sucﬁ revenues aé, upon
the basis of such determinatioﬁs and findings, willybe sufficient to:

1. Pay the principal of and interest on the bonds issued to fimance
" the project.

2. Build up and maintain any reserves deemed advisable by the
Board in connection therewith. B

3. Pay the costs of maintaining the project in good repair and
keeping it properly insured, unleés the lease, agreement of sale or
financing,agreement_obligates the lessee, purchaser or obligor to pay,for

the maintenance and insurance on the project.

gxul BIT 14
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SEC. 17. NRS 244.9213 is hereby amended to read as foliows:
244,9213 1. The proceeds from the sale of any bonds shall be
applied only for the purpose for which the bonds were issued and if, for
any reason, any portion of such proceeds is not needed for the purpose
for which the bondé were issued, such unneeded portion of such procgéds
shall be applied to the payment of the principal of or the interest on -

the bonds.

2. The cost of aqquiring, improving and'equipping any projecﬁ
shall be deemed to include the actual cost of acquiring and improving a
site or the cost of the construction of ény part of a project which may
have been constructed, plus the total of all réasonable or necessaryr
costs incidental to the acquisitidn, constructién, reconstruction,
repair, alteration, improvement, equipment and eitension of any projecq
including without limitation:

(a) The cost of studies and surveys [;] , and the acquisition of
options to purchase any real or personal property or interest therein;

(b) Plans, specifications, architectural and enginéering costs;

(c) kLegal,’organization, marketing or other special services;

(d) Financing, acquisition, demolition, consﬁruction, equipmeﬁt
and site deveiopment of new and rehabilitated buildings;

(e) Rehabilitation, reconstruction, repair or remodéling of eﬁistiﬁg
buildings; |

(£f) Acquisition, installation, conatruction,‘reconstruction,
repair, alteration and imﬁrovement of fixtures, machinery, equipﬁent and
furnishinés;

(g) Any acquisition'of resources, factlities and supplies, ineluding

rights thereto, for fhel, fuel transportation and water applicable to an

EXHI BIT 14

141



electr?c power plaﬁt to be financed by a county shall be subject to the
review qnd‘approval of the Nevada regulatory agencies having juriediction
over such resources, facilities and supplias.

(h) Working capital and resefves;

(1) An initial bond and interest reserve together with interest on
bonds issued to finance such projects to a date 6 months subsequent to
the estimated date of completion; and

[(h)] () All other necessary and incidental expenses [.] , ineluding

expenses incurred to aesist in meeting the finaneial demands placed by a

R

project upon the population of, or services furnished by, this state, a
county, city or town, or any political subdivision, agency or district
thereof or éreated thereby, and capital contributions made by the eounty
to, or factlities provided by the county for the use of, any corporation
or other legal entity to minimize pollution in the vieinity ofrthe
préject, if that pollution relates to the s{mﬁltaneous operatione of the
projéct and the corporation or other legal entity in this afea. In
establishing the budget of a particular taxing entity to determine the
rate of ad valorem taxation for a particular fiscal year, the amount to
be paid in that fiscal year by the county which owns or is financing a
project, from the revenuee of or the proceeds of bonds issued for the
project, as assistance in maeting the financial demands placed by the
project upon the people of or the services furnished by that taming |
entity, must be offset against the expenditurses to be made by the taxing

entity in that fiscal year for those purposes.
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Sec. 18. NRS 244.9215 is hereby amended to read as follows:
244,9215 1. When all principal of, interest on and any prior
redemption premiums due in connection with the bonds issued for a project
have been paid in full, and if an option to purchase or option to renew

a lease, if any, contained in such lease has not been exercised as to
all of the property contaiﬁed in the project, the lease shall terminate
and the county shall sell such remaining property or devote the saﬁe to
county purposes other than those authorized by NRS 244.9191 to 244.9219,
inclusive[.], and sections 2 to 7, inclusive, of this act.

2, No county may operate any project as a business or in any
other manner except as a lessor or seller thereof. If the project is
fbr~thé generation and transmission of electricity, and the county
retains ownership and sells the electricity generated or charges for the
use of the transmitting facilities, the project must be constructed and

operated by one or more of the purchasers of that electricity or users

' of the transmitting facilities pursuant to agreement with the county.

There shall be provided, pursuant to financing agreements for the
project or the contracts for the sale by a county of the electricity
generated and transmission usage of such project and contracts for
ownership participation in the project, if any, for the establishment of
a management committee. Membership on such committee shall be composed
of voting members, each of whom shall represent one or more power
purchasers from the county of such electricity and usage or participat-
ing owners of an undivided interest in the project, and ginonvofing
representative of the county. Each voting member shall have a vote
equal to the total entitlement to capacity im the project of the partici-

pant or participants represented by such member. Such voting members
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shall be of such numbers and appointed in such manner as shall be
provided pursuént to such cbntracts. Action may be taken by such
committee wpon an affirmative vote of voting members representing owner
participants and purchaser participants entitled to, in the aggregate,
not less than 80% of the capacity of the project. The management
committee shall exercise general overall supervision of the conmstruction
and operation of such project, which supervision shall include the
approval of all major contracts, all budget overruns, and other major
matters relating to financing, construction and operation of the project
including, without limitation, those contracts and matters relating to
the acquisition of resources, facilities and supplies, including rights
thereto, for fuel, fuel transportation and water for such project. The
generating facilities of such project shall be designed by a nationally
recognized arckitect—engineering firm of favorable reputation selected
by the management committee. Unless otherwiserprovided for by the
management committee, all materials and construction for the project
shall be competitively bid upon such terms as shall be determined by the
management committee. ALl other matters relating'to the powers, duties,
organization and operation of such committee shall be as provided for by

finaneing agreements for such contracts.

EXH! BIT 1 ]
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SEC. 19. NRS 244.9216 is hereby amended to read as follows:

24&:9216 Pursuant to NRS 361.060, all property oﬁned by a county
pursuant éo NRS 244.9191 to 244.9219, inclusive, [shall be and remain]
and sections 2 to 7, inclusive, of this act is exempt from taxation. The
lessee or purchaser shall pay [all] whatever taxes are assessed to him
pursuant to NRS 361.157 and 361.139, agd any obligor shall pay all taxes

assessed to him in the same manner as any other taxpayer.
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Sec.‘26. NRS 244.9217 is hereby amended to read as follows:

244.9217 [No] E&cept as otherwise provided in subseétion 2, no
land acquired by a éounty by the exercise of condemnation through
eminent domaih can be used for the project to effectuate the purposeé
of NRS 244.9191 to 244.9219, inclusive[.], and sections 2 to 7, inclusive,
of this act.’

2.  If the project is for the gemeration and transmission of
electricity, the county financing the project may acquire land or rights
of way for generating facilities within such county and may acquire land
or rights of way for transmission facilities or fuel production or
transportation facilities or water transportation or water production
facilities within and without said couéty by the exercise of condemmation

. through eminent domain, unless the property to be acquired is owmed or
‘ otherwise subje‘ctv to use or control by public utilities within the

state.

EXHI BIT [
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‘ SEC. 21. NRS 244.9218 is hereby amended to read as follows:

| -‘244i9218 No action may be brought questioniﬁg the legalify of any
contract, lease, agreement, [of sale, financing agreement, ] indenture,
mortgage, resolution proceedings or bonds executed, adopted or taken in
connection with any project or improvements authorized by NRS 244.9191 to
244.9219, inclusive, [from and] or sections 2 to 7, inclusive, of this act
after 30 days from the effective date of that contract, lease, agreement,
indenture, or mortgage or the resolution first authorizing the issuance

of [such bonds.] those bonds, as the case may be.

EXni gy
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SECﬁ 22. NRS‘244.9219 is hereby amended to read as follows:
244.9219 1. NRS 244.9191 to 244.9219, inclusivé, and sec;ions Ny
to 7, inclusive, of this act without reference to other statutes of the
state, [shall] constitute full authority for the exercise of powers
granted in [NRS 244.9191 to 244.9219, inclusive,] those sections, including
but not limited to the authorization and issuance of4bonds. [hereunder,].
2. No other act or law with regard to the authorization or issuance

of bonds that provides for an election, requires an approval, or in any

way impedes or restricts the carrying out of the acts authorized in NRS

244.9191 to 244.9219, inclusive and sections 2 to 7, inclusive, of this
act to be done, shall be construed as applying to any proceedings taken
under [NRS 244.9191 to 244.9219, inclusive,] those sections; or acts
done pursuant to [NRS 244.9191 to 244.9219, inclusive,] those sections,
except for laws to which reference is expressly made in [NRS 244.9191 to.
244.9219, inclusive,] those sections or by necessary implication of [NRS .
244.9191 to 244.9219, inclu;ive,] those sections.

3. The provisions of no other 1aw; either general or local,
except as provided in NRS 244.9191 to 244.,9219, inclusive, [shall] and
sections 2 to 7, iﬁclusive, of this act apply to doing of the things
authorized in [NRS 244.9191 to 244.9219, inclusive,] those sections to
be doné, and no bgard, agency, bureau, commission or official not designated
in [NRS 244.9191 to 244.9219, inclusive, shall have] those sectione has |

any authority or jurisdiction over the doing of any of the acts authorized

"in [NRS 244.9191 to 244.9219, inclusive,] those sections to be done,

except as otherwise provided in [NRS 244,9191 to 244.9219, iﬁclusive.]

those sectione, excepting if a project ie for the generation and transmission
of electricity, the project shall be subject to the review and approval

of the Nevada regulatory agencies having jurisdiotion ovér the project,

ineluding, without limitation, the Nevada Public Service Commission, the 4148
EXHI BIT i
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Nevada State Envirommental Commission, and the Nevada State Department
of Conservation and Natural Resources.

4; No notice, consent or approval by any public b&dy‘or officer
thereof shall be required as a prerequisite to the sale or issuance of
any bonds, the making of any contract or lease, .or the exercise of any
other power under NRS 244.9191 to 244.9219, inclusive, and sections 2 to
7, inclusive, of this act, except as provided in [NRS 244.9191 to 244.9219,
inclusive.] those sections.

5. A project is not subject to any requirements relating to
public buildings, structures, ground works or improvements imposed by
the Statutes of Nevada or any other similar requirements which may be
lawfully waived by this section, and any requirement of compétitive
bidding or other restriction imposed on the procedure for award of
contracts for such purpose or the lease, s8ale or other disposition of
property of the counties is not applicable to actioﬁ taken pursuant to
NRS 244.9191 to 244.9219, inclusive [.] , and ssctions 2 to 7, inclusive, .
of this act.

6. Any bank or trust company located within or without this state
may be appointed and act as a trustee with respect to bonds issued and
projects financed pursuant to NRS 244.9191 to 244.9219, inclusive, and
gsections 2 to 7, inclusive, of this act without the necessity of associating
with any other person or entity as cofiduciary (but such asgociation
[shall not be hereby] <e not prohibited). [, any other law, including
NRS 662.245, to the contrary notwithatanding.])

7. The powers conferred by NRS 244.9191 to 244.9219, inclusive,
[shall be] and sections 2 to 7, inclusive, of this aot are in addition
and supplemental to, and not in substitution for, and the limitations
imposed by [NRS 244.9191 to 244.9219, inclusive, shall] thoee sections

do not affect the powers conferred by any other law. N
-4449
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| ‘ 8. No part of NRS 244.9191 to 244.9219, inclusive, [shall repeal

| or affec;] and sections 2 to 7, inclusive,»of this act repeals or affects

any other law or part thereof, except to the extent that [NRS 244.9191 to
244,9219, inclusive,] those sections are incomsistent with any other law,

it being intended that [NRS 244.9191 to 244.9219, inclusive, shall] those

sections provide a separate method of accomplishing its objective, and not
an exclusive omne. [; and NRS’244.9191 to~244.9219, inclusive, shall not

be construed as repealing, amending or changing any such other law except to

the extent of such inconsistency.]

Ex | .
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Se;. 23; NRS 662.245 is hereby amended to read as follows:

662.245 [No) Except as otherwise specifically provided by statute,
a banking or other corporation, unless it is organized under the laws of
and has its principal place of business in this state, or is a national
banking association which has its principal place of business located within
this state, [nor] and any officer, employee or agent of such corporation

acting in its behalf, shall not be appointed after July 1, 1971, [be

appointed] to act as executor, administrator, guardian of minors or

estates, receiver, depositary or trustee under appointment of any court
or by authority of any law of this state unless it associates as cofiduciary

a banking corporation whose principal place of business is in this state.

EXHI BIT {
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Se¢. 24. NRS 704.892 is hereby amended to read as follows:

704.892  When application is made by a Nevada electric utility,
out-of-gtate electric utility, or any govermmental entity for the
construction of a plant for the generation of electrical emergy using
any natural resource of this state, including but not limited to coal,
geothermal steam and water resources, for export outside this state, the
commission [may]:

1. May [G]grant or deny the construction permit.

2. Shall [Cleondition the granting or demying of the construction
permit on the prlic utility's or applicant's making available to public
utilities [for usel] within this state an amount of electrical [energy]
capacity equal to or less than the amount exported, [as the commission
may prescribe] in one of the following manners:

(a) Fiftg percent (50%) of the capacity from the project must be
made avatilable to Nevada utilities; or

(b) If less than fifty percent (50%) of capacity initially is
taken by Nevada utilities, provision must be made for recapture by
Nevada utilities of wp to fifty percent (50%) of the capacity available
from the project; and

(c) Provide for a reciprocity commitment by out-of-state participant
agreeing to allow the Nevada utilities to participate in any future
capacity of such participants to the same extent that the out-of-state
participants have participated in capacity from Nevada projects.
Notwithstanding the foregoing, in the case of an electric gemeration
project financed in whole or in part under NRS 244.9191 to 244.9219,
inclusive, the comstruction permit shall be conditioned only upon the

compliance with the provisions of said NRS 244.9191 to 244.9219, inclusive,
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Sec. 25. This &dct shall become effective upon passage and approval.



with respect to participation of Nevada utilities in said project, the

recapture of capacity thereof from out-of-state utilities, and the

reciprocal participation rights of Nevada utilities.

-9-
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SECTION . NRS 244.9202 is hereby amended to read as follows:

244,9202 Forms, terms of bonds.

1. The bonds shall:

(a) Be authorized by resolution;

(b) Be in such denominations;

(c) Bear such date or dates;

(d) Mature at such time or times not exceeding 40 years from their
réspective dates;

(e) Bear sﬁch interest at a rate or rates not exceeding 12 percent
per annum;

(f) Be in such form;

(g) Carry such registration privileges;

(h) Be executed in such manner, including the use of one or more

facsimile signatures so long as at least one manual signature appears on

the bonds, which manual signature may be either an official.of the county or

an officer of the trustee authenticating the same;

(1) Be payable at such place or places within or without the state; and

(j) Be subject to such terms of redemption,
as the authorizing resolution may provide.

2. The bonds may be sold in one or more series at par, or below
or above par, in such manner and for such price or prices as the county,
in its discretion, shall determine[.] ; providedg‘however, that in the
case of a project for the gemeration and transmission of electricity
such determination with respect to the mamner of sale of bonds shall be
made in the best interest of the participants and at the recommendation
and concurrence of the management committee for such project. As an
incidental expense of the project, the county, in its discretion, may
employ financial and legal conmsultants in regard to the financing of

[the] such project. EXH) BI
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New Section

Lo Mommenee: construelion or commencement oft construct lon™ chall
mean excavation for the foundations for an electric power plant.

2. "Electric power plant" means (i) any gemerating ﬁnit Zocdfed
within the state, owned or to be owned by a county‘or Jointly owned by a
county and a private entity, for the generation of electric energy to be
furhished, within or without the state, for or to other persons, firms,
assoctiations, corporations, or entities, public or private, and (ii) any
additional generating unit added to or near the site of any existing
project that is owned by a county. The term electric power plant shall
not inelude any additions (excluding genmerating units), modifications,
extensions, alterations, repairs, replacéments or improvements to such
plant or unit. | |

3. "Public interest” as it is used in Section 7 herein shall mean
a legislative consideratién of the fbilowing factors: the need for the
project, and that the resources of the state may, to the extent necessary,
be preserved for the use within the State, to ensure that the environment
of the state is protected, to ensure the orderly growth of electrie
resources within the state, to ensure that any such electric power pZanf
will not unduly interfere with the orderly development of the region
wherein such plant will be Zocated and to ensure that any adverse impact
of any. such electric power plant on social and economic conditions and
the health, safety and the welfare of the inhabitants of this state will
be at a minimum.

4. No electric power plant project to be financed by a county -

within the State of Nevada pursuant to NRS 244.9191 to 244.9219, inclusive,

| boBi e
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shall commence construction unless the project shall have been. reviewed
and the concept aprroved by the Legislature of the State of Nevada. In
the event the Legislature of the State of Nevada finds and determines

that there may be a public interest for the project, the Legislature

shall grant approval for the concept of such projeet. Such approval by
the Legislature of the concept of a project shall not preempt or otherwise
interfere with the authority of any Nevada regulatory agency having
Jjurisdiction over the project, inclﬁding, without limitation, the Nevada
Public Service Commission, the Nevada State Environmmental Commission,

and the Nevada State Department of Conservation and Natural Resources.

5. The Legislature hereby approves the concept of a coﬁnty
financed electric plant project, the generating facilities of which will
not exceed ______ megawatts and will be located in White Pine County;
however,” such legislative approval shall not preempt or otherwise interfere
with the authority of any Nevada regulatory agency having jurisdiction
over the project. |

6.  The amount of capacity of the generation facilities of any
project shall be determined by such county with the concurrence of the
management committee, provided such determination shall be within the
capacity approved as the concept of such project by the Legislature as
provided in section ____ of this act. Such determination of the county
éhaZZ be initially made prior to the application of the county, either
as owner or co-owner of the project, to the public service commission
pursuant to NRS 704.820 to 704.900, inclusive, for a comstruction permit

for such project.

-2
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NEW SECTION TO BE ADDED TO S.B. 253
AS AN ADDITION TO CHAPTER 244

RELATING TO RIGHTS OR PARTICIPATION IN AND
RECAPTURE OF CAPACITY OF PROJECT BY NEVADA UTILITIES

SEC. . 1. Except in the case of a project not to exceed
/5qgéjmegawatte nominally-rated located in White Pine County with

respect to which participation rights have already been granted under

contracts in effect at the date of enactment hereof, Nevada utilities

shall be granted rights to participate, as either a co-owner of the
project or a capacity purchaser from the county or as such a co-ouwmer
and a capacity purchaser, in an amount equal in the aggregate to at
least 50% of the total capacity of any Projeot financed wholly or in
part pursuant to N.R.S. 244.9191 to 244.9219. Such participation rights
shall include participation by Nevada utilities as purchasers of eapacity
from the county up to the full extent allowable under the Intermal
Revenue Code and Regulations thereunder, without resulting in a change
in or loss of the exemption from federal income tax for the interest
patd, or to be paid, on any bonds issued by the county to finance its
costs of the project.

2. In the event that thére ghall be participation in a project by
Nevada utilities ae capaeity pu}chasers from the county, in an aggregate
améﬁnt which i8 lees than the amount allowable under the Intermal Revenue
Code and Regulations thereunder as above stated, then the Nevada utiliqties
participating in the project shall, if so determined by the Public
Service Commission in ite proceedinge granting a comstruction permit for
the project, have the right to recapture from amownts of eapacity sold
to out-of-state utilities, additionéz amounts of capacity up to the

aforesaid amount allowable under the Intermal Revenue Code and Regulations,
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provided that such exercise of the right of recapture shall not result
in the purchase from the county of more than the sum of 25% of the
project capacity attributable to the county's ounership of the project
plus the aggregate of the project eapacity purchased from the county by
Nevada utilities having 3% or less participation as a project eapacity
purchaser, provided however, that no such right of recapture shall exigt
to the extent that the percentage amount of eapacity to be so recaptured,
plus the total percentage amount of capacity then being purchased from
the county by all Nevada utilities exceéds the total of the percentage
payment obligations of all Nevada utilities, pursuant to the study
agreements for such project provided for by Section ¢ of this act. Any
such capacity recapture shall be subject to aomplzance wzth the following
terms and conditions:

(a) Any suoh.reoapture of capacity by a Nevada utility shall be
made from each such cut-of-state entity in the proportion that such
entity's then current capacity entitlement from the project bears to the
total capacity entitlement from the project of all such out-of-state

entities under their contracts with the county for the purchase of

- eapacity of the progject;

(b) Such recapture by any Nevada utility shall take place (Z)
fifteen é&ys after written notice has bean given by such Nevada utility
to the out-of-state entity that it intends to exercise its right of
recapture for an amount of capacity specified in such notice if suéh
notice is given within 90 days following the execution of such contracts
for the project, or (ii) ten years after written notice has been given

by such Nevada utility to the out-of-state entities that it intends to
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exercise its right of recapfure for an amount of capacity specified in
such nofiée; 1f such notice ts given after the date of commereial operation
of the first generating unit of the project, or (iii) ten years after

such date of commercial operation if such a notice is given prior to

such date;

(e¢) 1he Public Service Commiesion shall render a written decision
to the cffect that such Nevada utility has a need for the capacity to be
so r;captured and will be able to meet the financial obligations with
respect thereto under the contract with the county for the purchase of
capacity and transmigeion usage, if any, of such project. The aforesaid
action of the Public Service Commiseion shall be taken within 180 days
after the filing of the application therefor and such application shall
be filed on or about the timg of giving of the written notice specified
in (b) qbove; _

(d) Such Nevada utility shall not at the time of the giving of
the written notiaé specified in (b) above be in default under such
contract or under any other contract or agreement by which it is bound
except insofar aes it shall be contesting the same in good faith;

(e) On or before the giving of the notice specified in (b) above,
the Nevada utility and the county shall enter into an appropriate
amendment to ite contract for the purchase of capacity and transmission
usage, if any, which amendment shall be subject to such approval by the
Nevada Public Service Commission as required by law. The aforesaid
action of the Public Service Commigsion ehall be taken within 180 days
after the filing of the application therefor and such application shall
be filed on or about the time of giving of the written notice spectified

in (b) above. The amendment shall provide for an increase in (i) the .

4480
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amount of .capacity entitlement of such utility Dy the amount of éépacity
so recaptured and (1i) the payments to be made by such utility thereunder
by an amount attributable to the capacity 8o recaptured. Upon any such
recapture, the contracts between the out-of-gtate entities and the
county providiné for the purchase by such entity of'capacity of the
project shall be deemed amended to reduce (i) the capacity entitlement
of such entity by the amount recaptured from it and (ii) the payments to
be made by such entity by an amount attributable to the recaptured
capacity. |

3. No right to recapture capacity shall exist at any time by
virtue of this section, nor shall capacity be recaptured at any time
pursuant to this section or by contract, if and to the extent that,
under the Intermal Revenue Code and Regulations thereunder, as in existence
at such time, such recapture would or coulé result in a change in or loss
of the exemption from federal income tax for the interest paid, or to be
patd, on any bonds issued or to be issued by the county to finance all

or a portion of the custs of acquiring, improving or equipping the progject.



NEW SECTION TO BE ADDED TO CHAPTER 244

Sec. . If the capacity of a Project for the generation and
transmission of electricity is made available to Nevada utilities and
out-of-state utilities, then there shall be provided a commitment by
such out-of-state participants allowing such Nevada utilities to partici-
pate, if and to the extent legally possible, in available major future
capacity, excluding hydro generation, available to such participants to
the same extent in the aggregate that such out-of-state participants

have participated in capacity from such Project.
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