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I 
The meeting was called to order at 1:35 p.m. in Room 213~ 

Senator Wilson in the Chair. 

PRESENT: Chairman Wilson 
Vice Chairman Blakemore 
Senator Don Ashworth 
Senator Mccorkle 
Senator Close 
Senator Young 
Senator Hernst.adt 

ALSO PRESENT: See attached list. 

SB 4 

S Form 63 

Prohibits bail bondsmen from making campaign contributions for 
or against election of candidates for certain public offices. 

Senator Hernstadt stated that he had introduced a similar bill 
2 years ago. It was unanimously passed in the Senate and died 
in the Assembly. Since then there has been a case involving 
Municipal Judge "Moon" Mullirawho was convicted of accepting 
money from bail bondsmen, not just for campaign purposes. 
Senator Hernstadt presented a letter of support from Daniel E. 
Ahlstrom, Justice of the Peace, Clark County, Las Vegas, Nevada • 
(See Exhibit "A"). Senator Hernstadt also presented a legal 
opinion from Legislative Counsel Frank Daykin. (See Exhibit "B"). 
Senator Hernstadt stated that 2 years ago the Committee questioned 
whether it is con~titutional to prohibit campaign contributions 
by anyone to anyone. Frank Daykin, in his letter, states that 
SB 4 is constitutional. Senator Hernstadt stated that bail 
mndsmen~ livlihood depends on convicted or indicted people 
appearing for their trial. If these people do not appear, it 
is the bail bondsman's obligation to produce them. If their 
bails are exonerated,. - they do not lose money if the person is not 
returned to stand trial. Tax dollars are used to return these 
people for trial. This bill would protect the bail bondsmen 
from strongarming from judges as well. 

Senator Close questioned whether 
abuse of campaign contributions. 
enforcement. Was the intent only 
butions to be eliminated? 

another law would prevent the 
The question was one of 
of $500 or greater contri-

Senator Hernstadt stated that all contributions would be 
eliminated. 

Senator Close recommended that line 3 be ammended to "agent 
of any of them". 

Senator Don Ashworth asked what the bill related specifically. 

(Collllllfflee Mhmta) 
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Senator Hernstadt explained the bill primarily deals with bail 
bondsmen contributing to justices of the peace, municipal judges 
and prosecutors. 

Senator Ashworth stated that he feels that the $500 disclosure 
statute is adequate. 

Cal Dunlap, District Attorney of Washoe County, testif.ied that 
he supports the bill. Mr. Dunlap stated that there is quite a 
problem created when people do not appear for trial. A great 
deal of discretion must be exercised by prosecutors and judges. 
They are sometimes approached by bail bondsmen to allow a partial 
forfeiture if they, the bail bondsmen, expend money to locate 
and return a no show defendant. Mr. Dunlap made the point that 
even the appearance of impropriety must be avoided. 

Senator Young asked if there are known abuses here in the northern 
part of the state. 

Mr. Dunlap stated that during a recent campaign a lawyer repre­
senting a bail bondsman jokingly remarked that he wouldn't-be 
getting contributions if he maintained a certain position . 

Senator Young stated that there are many ways of getting around 
the issue. This bill would not stop bribing. 

Senator Blakemore wondered how forfeiture is handled in other 
states. 

Discussion continued further with Senator Ashworth stating that 
bail bondsmen can force criminals to appear whereas the law has 
to spend money on extradition. 

Senator Blakemore stated that the bail bondsman guarantees that 
the defendant will appear, that he's received a 10% fee for that 
guarantee. Therefore he objects to negotiation for forfeiture. 

It was decided to continue the hearing after Stan Seaton, Deputy 
District Attorney from Clark County arrived. 

SB 11 Amends provisions for obligations and assessments of Nevada Life 
and Health Insurance Guaranty Association. 

S Form 63 

Ben Dasher, Chairman of the Nevada Life and Health Association 
testified that he is in support of this bill. He stated that 
the first assessment based on the expenses of his Association 
was previously done on the basis of the percentage of the premium 
value that member companies did in Nevada. Because a company 
did a small amount of business, the Association was receiving 
smaller amounts than the cost of the assessment. The purpose 
of the Association is to pay claims against a company that has 
become insolvent, or people who suffer hardships. The Association 
determines the amount of total claims that the impaired company 
owes to policyholdersteo...l1ae~qe Association assesses all the 

8770 ~ 8 
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companies which are licensed in Nevada to do that type of 
business, based on a percentage of the premium. 

Chairman Wilson called attention to the language of the bill. 
Section 1, line 2 reads: 686C.210 Subject to the provisions 
of NRS 686C.160, the liability of the association for contractual 
obligations of impaired insurers is limited as follows: 1. The 
liability with respect, to accident and health insurance is 
limited to actual claims of policyholders for disability result­
ing from accident or sickness. Chairman Wilson asked why this 
part of the amendment was necessary, is it addressed to actual 
claims, what added protection is it trying to provide? 

There was discussion about what the amendment would do. The 
amendment would provide that the Association would no longer 
be responsible for returning premiums to policyholders. 

Jim Wadhams, Director of the Department of Commerce, explained 
that the amendment would limit the obligation of the Guarantee 
Association to losses sustained by policyholders in an insolvent 
company. 

Chairman Wilson asked if the Association stands behind impaired 
carriers' obligation to perform on the policy in the first place, 
is there justification for the return of the premium because 
the company is impaired. The policy will still be performed 
in this case by the Association. The Association only pays 
for obligations matured at the time of the insolvency. 

Mr. Wadhams stated that the policyholder would still have a 
claim in the insolvency as a general creditor. 

There was discussion on the dollar amount the state has lost 
because of insolvency. 

Mr. Wadhams stated that companies who write this type of 
policy are assessed for a sufficient amount for major claims 
in the insolvency. In exchange, the statute allows them to deduct 
20 percent for a 5-year period against their premium tax obli­
gation. This causes an indirect drain on the general fund in 
the sense that it is money not paid into the fund that other-
wise would be paid. 

Senator Hernstadt asked if the state has lost money in the last 
few years? 

Mr. Dasher stated that there was a case for $10,000 and another 
for about $50,000. Then there was one that could build up to 
$600,000 or $700,000 over a period of 20 years. 

(Collllllfttee Mhmtes) 
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Senator Hernstadt questioned what the advantage is if the 
individual companies handle this, since they are able to deduct 
the 20 percent for 5 years, rather than having it come out of 
the general fund. 

Mr. Wadh.ams explained that this is the business of these companies 
and they are capable of assessing these claims on the same basis 
as if they had written them. If the state were to do the assess­
ing, someone would have to be appointed to do it. At present 
there happens to be just one company in Nevada that does this. 
There is a claims committee that reviews all claims to see if 
they are valid. An advantage is that the deduction against the 
premium tax is spread out over a 5 year period and doesn't begin 
until the liquidation of the basic company is completed. 

Mr. Wadhams stated that Section 2 proposes to make a flat assess­
ment no greater than $25 per year. This would cover the admin­
istrative cost. 

Mr. rasher explained that Class "A' covers assessment for general 
expenses, Class "B" covers life insolvency and Class "C" covers 
health. 

Milo Turzich, who represents the American Council of Life 
Insurance, presented a proposed amendment. See Exhibit "C". 
It amends Subsection 1 of Section 1, line 6, deleting the 
word "policyholders" and inserting the word "insureds". It 
also amends Subsection 2 of Section 1, lines 13-15, by deleting 
the following language: "The association is not liable with 
respect to any portion of a covered policy to the extent that 
the death benefit coverage on any one life exceeds an aggregate 
of $200,00 "and adding Subsection 3 to Section 1 to read as 
follows: "The aggregate liability of the association under 
Subsections 1 and 2 shall not exceed $100,000 in cash values, 
or $300,000 for all benefits, including cash values, with 
respect to any one life." 

Chairman Wilson verified with Mr. Wadhams that the Department 
of Commerce endorses the amendment. 

Senator Hernstadt asked Mr. Turzich to explain "cash value". 

Mr. Turzich replied that cash values go up very slowly unless 
the contracts are very large. If there were no limit and the 
cash value exceeds $100,000 , the company would have to pay. 

Mr.Dasher stated that the claim has the ability to proceed 
against the remaining assets of the insolvent company. A 
limit was placed on the Association to eliminate the degree 
of hardship. 

(CommtUee Mbmtee) 

8770 .... 10 



* 

• 

• 

I 

Minutes of the Nevada State Legislature 
Senate Committee on.----···········-············ Commerce .. a_n_d_L_~Q.2£ _____________ _ 
Date• __ Jan. 24, 1979 
Page: .... ~------·----

Senator Hernstadt inquired if this is consistent with Washington, 
California and Utah. 

Mr. Wadhams replied in California they do not. Those that have, 
have adhered to these limitations. 

Mr. Wadhams stated that the provision would be to allow policy­
holders policys of $100,000 value to get $100,000 from the 
Guarantee Association. Excesses beyond that would be a claim as 
a general creditor of the bankrupt company. 

Chairman Wilson closed the public hearing on SB 11. 

At this time Charles Zobell, who represents the city of Las Vegas, 
and who also represents Municipal Judge Seymore Brown of Las 
Vegas, stated that they support SB 4. 

Chairman Wilson stated that SB 4 would be held for further 
testimony. 

SB 21 Requires written cost estimate at the time of funeral arrangements. 

S Form 63 

Senator Hernstadt suggested that he would explain the need for 
the bill. He said that funerals are often the third largest 
purchase in one's lifetime. Usually these arrangements are 
made at a very emotional time. Itemization would be a great 
advantage for everyone involved. (See Exhibit "D"). The Las 
Vegas Review-Journal proposes new regulations to inform the 
consumer. 

There was discussion about the choices of packages that the 
consumer could choose from; also, if the funeral directors 
would pad the package because of the 5 percent provision. 

Senator Ashworth stated that he does not see any need for leg­
islation and that he's not aware of any abuse up to the present 
time. 

Senator Hernstadt presented a letter from the Western Nevada 
Funeral Society. (See Exhibit "E"). 

John Mcsweeney, of the Aging Services, supports SB 21. He stated 
that from the consumer's standpoint it is better to pay now 
rather than later when the rates may be higher. The funeral 
director has the advantage of having the money in his pocket. 

Mr. Wadhams wished to clarify that this legislation does not 
intend to suggest, if the bill doesn't pass, that funeral 
contracts, regulated under Chapter 689, could raise their prices 
as much as 5 percent. The price is fixed at the time of 
execution. 

Chairman Wilson closed the public hearing on SB 21. 

(Committee Mhnaeil) 
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SB 28 An act relating to banks; removing the requirement that state 
banks close on weekends; and providing other matters properly 
relating thereto. 

S Form 63 

Senator Hernstadt, the introducer, stated that this bill is 
similar to one introduced last session. If businesses are 
opened 7 days a week, so should banks. This should apply 
to all banks. There are only 2 areas in all of Nevada's laws that 
there are mandatory closures. Barbershops must close on Sundays 
and State banks on weekends. There are presently two banks 
which open on Saturdays: First Western and Frontier. Savings 
and Loan Associations have chosen not to open. He pointed out 
that Nevada is basically a 24-hour state. 

Senator Close asked about other states. 

Senator Hernstadt stated that in Oregon and California the 
posting is done on the following Monday. 

There was discussion as to whether weekends would count as a 
banking date with the Uniform Commercial Code. 

George Vargas of the Nevada Banker's Association stated that 
he is opposed to the bill. Mr. Vargas introduced Jordan Crouch, 
Executive Vice President of the Nevada Bankers Association and 
Terry Cecchi, President of the Northern Nevada Chapter of the 
American Institute of Banking. 

Mr. Crouch stated that years ago he was involved in this kind 
of legislation. It was triggered by employee unrest. When he 
was with the First National Bank of Nevada, they tried opening 
on Saturdays and found most of the business involved people 
wanting to cash checks. This bill would cause unrest and 
labor problems. It would be very costly and this cost would 
be passed on to the public. It is costly to open:. T.here would 
be payroll adjustments and much larger energy bills. The 24 
hour teller has not caught on. It is in the best interest of 
everyone to leave the law the way it is. Banks can do the same 
amount of work in $. days as spreading it out over 6 days. 

Senator Hernstadt asked Mr. Crouch why 24 hour machines should 
be allowed in the interest of being consistent. 

Mr. Crouch stated that the machines are not for corporations, 
only for individuals. Machines do not require personnel. 

Senator Hernstadt stated that since savings and loan associations 
have been allowed to issue checking accounts they have an edge 
over banks. 

Mr. Crouch stated that most savings and loan associations don't 
want to handle checking. 

(Committee Mbmta) 
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Mr. Cecchi stated that if SB 28 passed,the burden would be on 
employees and not the officers who would not be working on 
weekends. There would also be greater expense for the families. 

Mr. Crouch pointed out that savings and loan associations are 
involved with investments whereas banks have money on hand. 

Senator,Hernstadt asked Mr. Wadhams to determine which savings 
and loans in Nevada are opened on Saturdays. Mr. Wadhams will 
check back with the Committee. 

Chairman Wilson closed the public hearing on SB 28. 

Stan Seton, Deputy District Attorney from Clark County asked 
to testify on SB 4. He stated that bail bondsmen, prosecutors, 
and judges are in very close relationship.with the income making 
abilities of the bail bondsmen. Judges can require the for­
feiture of exoneration of the bonds. In the case of Judge Mullins. 
bail bondsmen testified that they had given money to Judge Mullira 
in return for dismissal of several cases. This bill is not 11anti 11 

bail bondsmen. It protects both sides. It spells out to the 
public that there is no room for indiscretion on either side. 

Chairman Wilson closed the public hearing on SB 4 • 

BDR 51-342 Creates a metric system advisory council. 

The Committee decided to introduce BDR 51-342 at the next meeting. 

There being no further business, the meeting was adjourned at 3:30 p.m. 

RESPECTFULLY SUBMITTED, 

(Colllllllttee Mbmta) 
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COUNTY OF CLARK 
OFFICE OF THE JUSTICE OF THE PEACE 

302 E. Carson #410 
Las Vegas, Nevada 89101 

Justice of the Peace 
DANIELE. AHLSTROM 

Telephone 
386-4011 

Ext 121-124 

January 17, 1979 

Senator William Hernstadt 
Nevada State Legislature 
Carson City, Nevada 89701 

Dear Senator Hernstadt: 

Please register my unqualified support for Senate 
Bill 4. You are to be commended for this legislation. I 
have always maintained bail bondsmen should be restricted 
in their activities, particularly as it relates to politics. 
It is of utmost importance that they not have the slightest 
influence on those individuals who make judgments which effect 
them. 

. My sincere wishes that this bill passes in the 1979 
Legislative Session. Good luck! 

Sincerely . 

~ 
DEA: jl 

Justice o~ the Peace 
\ 
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ST ATE OF NEVADA 

LEGISLATIVE COUNSEL BUREAU 
LEGISLATIVE COMMISSION (702) 885-5627 

DONALD R. MELLO, A.s.retnbli•man, Chairman 
Arthur J. Palmer, Dlrt,cf<ir, Srcrrtary 

LEGISLATIVE BUILDING 

CAPITOL COMPLEX 

CARSON CITY, NEVADA 89710 

INTERIM FINANCE COMMITTEE (702) 885-5640 
FLOYD R. LAMB, Senator, CTwlrma11 

Ronald W. Sparks, SrnaJr Fiscal Analrst 
William A. Bible, A.ssembl.v Fiscal Ana/1•st 

ARTHUR J. PALMER, Director 
(702) SSS-5627 

FRANK W. DAYKIN, Legislatlw Counsel (702) 885-5627 
JOHN R. CROSSLEY, Legislati,·, A.1cditor (702) 885-5620 
ANDREW P. GROSE, R,search Director (702) 885-5637 

January 23, 1979 

Senator William H. Hernstadt 
Legislative Building 
Carson City, Nevada 89710 

Dear Senator Hernstadt: 

You have requested an opinion upon the constitutionality 
of Senate Bill No. 4. This bill would prohibit persons engaged 
in the business of furnishing bail bonds from contributing to 
support or oppose a candidate for: 

(1) Justice of the supreme court; 
(2) District judge; 
(3) Justice of the peace; 
(4) Municipal or police judge; 
(5) Attorney general; 
(6) District attorney; or 
(7) City attorney. 

This situation has changed little since the consideration of 
the similar S.B. 465 in the last session. The argument which 
would presumably be urged against the bill is that it would 
interfere with the bail bondsman's right of political expres­
sion or association. See Buckley v. Valeo, 96 S.Ct. 612 
(1976). 

As to the offices numbered (1) to (4), inclusive, the 
question may be moot. Canon 6 of the Nevada Code of Judicial 
Conduct restrains any judge from accepting a "gift, bequest, 
favor or loan from*** a person whose interests have come or 
are likely to come before him." Bail bonds are approved, and 
their forfeiture in appropriate cases is declared, by judges. 
It is difficult to believe that the supreme court would hold it 
unconstitutional for the legislature to forbid a donor to giv~ 
what the court has forbidden the donee to receive. 

''t;j_ II 
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Senator William H. Hernstadt 
January 23, 1979 
Page 2 

As to the offices numbered (5), (6) and (7), the case is 
less clear but similar reasoning should apply. A bail bondsman 
deals primarily with persons accused of crime; the named 
officers prosecute, or perhaps dismiss charges against, those 
same persons. It is unnecessary to labor the point that a bail 
bondsman who was, or was believed to be, able to influence the 
prosecution would not lack customers. The Supreme Court of the 
United States has generally permitted even what it deems 
fundamental freedoms to be narrowly curtailed to serve a 
compelling state interest. There is probably no state interest 
more compelling than the administration of criminal justice 
without taint (or appearance) of corruption. 

In the Buckley case, the limitations upon campaign con­
tribution~, some of which were sustained and some rejected, all 
applied equally to all potential contributors. This statute 
applies only to a narrow class of potential contributors, and 
to them only as to those offices with respect to which their 
exercise of a right to contribute could reasonably be expected 
to affect adversely the administration of criminal justice. 
This seems to distinguish Buckley, and to leave S.B. 4 pre­
sumably constitutional. 

FWD:iw 

Very truly yours, 

Frank w. Daykin 
Legislative Counsel 
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PROPOSED AI'IBNDMENT TO S. B. 11 

Submitted by Milos Terzich on behalf of American Council of 

Life Insurance. 

Amend Subsection 1 of Section 1, line 6, by deleting the word 

"policyholders" and inserting the word "insureds". 

Amend Subsection 2 of Section 1, lines 13-15, by deleting the 

following language: 

and 

"The association is not liable wi-th 
respect to any portion of a covered 
oolicv to the extent that the death ... .,. ... 
benefit coverage on any· one life exceeds 
an aggregate of $200,000." 

adding Subsection 3 .to Section 1 to read as follows: 
IAh.Jt~ .t1,4J,.s~e7;,,,., I o.-..J 2-

3. "The (aggregate liability of the associ­
atio~shall not exceed Sl00,000 in cash. 
values, or $300,000 for all benefits, 
including cash values, with respect to 
any one life." 

18 
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Library Note: 
 
During the examination of this set of minutes, Exhibit E was found to be missing.  It 
also appears to have been missing at the time this set of minutes was hand numbered, as 
the numbering does not have a gap where this exhibit should be.  The exhibit is also 
missing from the microfiche. 
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