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Members Present:

Chairman Hayes

Vice Chairman Stewart
Mr. Banner

Mr. Brady

Mr. Coulter

Mr. Fielding

Mr. Horn

Mr. Malone
Mr. Polish
Mr. Prengaman
Mr. Sena

Members Absent:

None
Guests Present:

Don Ashworth Senator
' Gene Cataneo

W.T. Creson Crown Zellerbach

'; Shelly Gordon '
Prince Hawkins Attorney at Law
Gene Milligan Nevada Association of Lawyers
W.G. Olson Crown Zellerbach
Richard Sassy

Peggy Twedt League of Women Voters

SENATE BILL 355
Provides legal proceeding for confirmation of domicile.

Senator Don Ashworth gave testimony on the provisions of this bill.
The bill does not establish a domicile per se. 1In order for an
individual to declare Nevada as his domicile he would have to
live in Nevada for a period of time, vote in the state, license
his car in the state, and have his children go to school in the
state.

Mr. Banner questioned the bill as to how it would serve the
public.

Senator Don Ashworth stated that the public would be served in
a situation where an individual needed to establish his domicile
for inheritance purposes.

Mr. Coulter asked what the difference between a domicile and a
residence was.

Senator Don Ashworth stated that a person could have a dual
residency but not a dual domicile.
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SENATE BILL 289

Provides for creation of easements for collection of
solar energy.

Peggy Twedt, League of Women Voters, testified for S.B. 289.
Peggy Twedt strongly  supports the passage of this bill be-
cause of the many homeowners who set up solar heating and
discover that it may be useless because a neighbor erects a
tall fence or plants trees which blocks out the sun.

Gene Milligan, Nevada Association of Realtors, testified on
S.B. 289. He pointed out that originally the bill allocated
the individual with solar equipment to appropriate an easement
across a neighbors's land:; Mr. Milligan said that as long as
the bill is not by appropriation, they are for it and if it

is by appropriation, they are strongly against it.

SENATE BILL 321

Authorizes judicial review of corporate takeover bids.

Mr. Prince Hawkins, Attorney at Law, testified in support of
this bill. Please see Exhibit A for his testimony.

Mr. Walter Olson, Attorney for Crown Zellerbach, testified in
support of S.B. 321. He stated that so far 12 states have
provided for an actual hearing for a tender offer. At present
most stocks are undervalued and it is difficult for a stock-
holder to require the offering corporation to state that they
consider the offer to be fair and who it is. In the case of a
takeover a temporary or permanent injunction would ultimately
defeat the takeover.

Mr. Creson, Attorney at Law, testified in support of S.B. 321,

He stated that they are not against consolidation of business

but tactics that have come into play in recent years have changed.
These changes have been in the form of fast offers, external
pressures, emergence of speculators who are interested in short
time gains; all of which has caused it to become more difficult
for corporate mergers to fulfill. To be sure that the offering
company has made full disclosure, it is important that there be
some type of injunction or judicial intervention possible.

Mr. Olson is mostly concerned with the tactics that have emerged
and are of a very hostile nature. EX: On Friday night or after
stocks have closed, the Company will come out with a merger
announcement Monday morning that an attempt. to buy Crown
Zellerbach was made and they must have an answer within days.
At that time, all of the head people could be out of the state
or the country and it would take several days to assemble people
to evaluate the offer. The prospective buyers encourage
arbitrators which results in speculators who want a short term

(Commitiee Minutes)
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gain. The creation of urgency, time, and the building up of
external pressure adds to this. .

At present, under federal law a company can be taken over by
total surprise. Nevada has to have a warning period of 10
days. Mr. Olson thought a 30 day warning period would be
most suitable before the prospective buyers could spring
their offer. As long as they did not have any membership,
then they can go ahead with their offer but if they had
bought any stock, then they can be taken to court. He stated
that this bill is just a fairness concept and that the FCC
does not go far enough to protect corporations and that they
have no warning provision at all in their regulations.

SENATE BILL 289

In essence the bill would say that during periods of collection
there will be no shadow allocated on the collecting equipment.
This would come out in the title.

Mr. Malone asked where the equipment would be placed.

Mr. Sassy, testifying for S.B. 289, said that you would place a
domestic hot water system facing south plus or minus a few
degrees on a roof. This would also apply to an active heating
system but a passive system would be on ground level also
facing south.

Mrs. Hayes stated that she felt that solar energy is the only
solution to our problems and that we will have to give up
something. She also felt that Nevada is an ideal state for
this.

ASSEMBLY BILL 313

Authorizes coroner who performs autopsy to retain body
tissues and fluids under certain circumstances.

Mr. Prengaman recommended that we do not need the amendment
for the coroners to call up next of kin and request autopsies.

Mr. Coulter moved that this bill have no further consideration:
Mr. Fielding seconded the motion. The Committee approved the
motion on the following vote:

Aye - Hayes, Stewart, Malone, Polish, Prengaman, Fielding,
Brady, Sena - 8

Nay - Sena, Horn, Banner - 3
Absent - None

Mr. Joseph Kadans gave testimony on what he felt was an important
problem. For this testimony, please see Exhibit B.

(Committee Minutes)

8769 o

809



Minutes of the Nevada State Legislature
Assembly Committee on JUDICIARY
Date: April 19, 1979

Page: 4

SENATE BILL 289

Mr. Stewart moved to Do Pass S.B. 289; Mr. Fielding seconded
the motion. The committee approved the motion on the following
vote:

Aye - Unanimous

Nay - None

Absent - None

SENATE BILL 296

Removes office of county recorder as place to file security
interests in certain cases.

Mr. Sena moved to Do Pass S.B. 296; Mr. Stewart seconded the
motion. The committee approved the motion on the following
vote:

Aye - Unanimous

Nay - None

Absent - None

SENATE BILL 293

Adds to declaration of public policy with respect to gaming
licensing and control.

Mr. Sena moved to Do Pass S.B. 293; Mr. Horn seconded the motion.
The committee approved the motion on the following vote:

Aye -~ Unanimous
Nay - None
Absent - None

SENATE BILL 355

Mr. Sena moved to Do Pass S.B. 355; Mr. Stewart seconded the
motion. The committee approved the motion on the following
vote:

Aye - Hayes, Stewart, Malone, Horn, Polish, Banner,
Prengaman, Fielding, Coulter, Sena - 10

Nay - Brady

Absent - None (Committes Minutes)
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ASSEMBLY BILL 361

Limits disclosure of class of crime which a person has
committed in another state to class in that state.

Mr. Sena moved to Indefinitely Postpone A.B. 36l; Mr. Stewart
seconded the motion. The committee approved the motion on the
following vote:

Aye - Hayes, Stewart, Malone, Polish, Banner, Prengaman,
Fielding, Brady, Sena - 9

Nay - Coulter, Horn - 2
Absent -~ None

ASSEMBLY BILL 481

Requires reporting of apparent incidents of domestic
violence.

Mr. Sena motioned to indefinitely postpone A.B. 48l; Mr. Stewart
seconded the motion. The committee approved the motion on the
following vote:

Aye - Hayes, Stewart, Malone, Polish, Banner, Brady,
Sena - 7
Nay - Prengaman, Fielding, Coulter, Horn - 4

Absent - None

ASSEMBLY BILL 488

Increases penalties for assualt with deadly weapon and
battery upon a police officer or firefighter.

Mr. Horn moved Do Pass A.B. 488; Mr. Prengaman seconded the
motion. Under Committee Rule 3, the motion lost by the
following vote:

Aye - Horn, Prengaman, Fielding, Coulter, Polish - 5

Nay - Hayes, Stewart, Sena, Brady - 4

Absent - Banner - 1

Not Voting - Malone - 1

ASSEMBLY BILL 507

Prohibits district attorneys and peace officers from
disclosing at certain times names of victims of sexual

assaults. (Committee Minutes)
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Mr. Horn moved to indefinitely postpone A.B. 507; Mr. Stewart
seconded the motion. The committee approved the motion on
the following vote:

Aye - Unanimous

Nay - None

Absent - None

ASSEMBLY BILL 684

Provides for deposition of vehicles forfeited for use in
illegal transportation of controlled substances.

Mr. Horn moved Do Pass A.B. 684; Mr. Brady seconded the motion.
Motion was withdrawn and discussion ensued.
Mr. Horn feels that the owners of vehicles would be more careful
about what they brought in if they knew that they could have
their vehicles seized.
Mr. Malone moved Do Pass A.B. 684; Mr, Stewart seconded the
motion. The committee approved the motion on the following
vote: '
Aye - Stewart, Malone, Horn, Coulter, Brady, Sena - 6
Nay - Hayes, Polish, Prengaman, Fielding - 4
Absent -~ None

Not Voting - Banner - 1

SENATE BILL 124

Limits incorporators to natural persons, precludes renewal

of periods for reservation of corporate names, increases
certain fees and removes requirement for certain publications
and certificates.

Mr. Polish moved Do Pass S.B. 124; Mr. Sena seconded the motion.
The committee approved the motion on the following vote:

Aye - Unanimous
Nay - None

Absent - None

(Committee Minutes)
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Vice Chairman Stewart adjourned the meeting at 10:45 a.m.

Respectfully submitted,

C{ud z( ¥l LLL(an

Judy E. Williams
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HAWKINS, RHODES, SHARP 8 BARBAGELATA

ROBERT Z. HAWKINS COUNSELORS AND ATTORNEYS AT LAW

OF COUNSEL
—_— SECURITY NATIONAL BANK BUILDING

BRYCE RHODES ONE EAST LIBERTY STREET TELEPHONE
PRINCE A. HAWKINS [702] 786-4646
F. DE ARMOND SHARP P.0.BOX 750

GENE R.BARBAGELATA RENOG, NEVADA 89504

JOHMN 8. RHODES
M. CRAIG HAASE

April 16, 1979,

Mrs, Karen Hayes, Chairman,
Assembly Judiciary Committee,
Carson City, Nevada 89701

Re: SB 321 - Corporate Takeover Bids.
Dear Mrs, Hayes:

The above bill was introduced by Senator Young at
my request, and at the hearing April 19th I and one or more other
witnesses will appear in support of the bill. '

The purpose of the bill was to afford the stockholders
of Nevada corporations targeted for takeover, an opportunity
for judicial review of compliance with disclosure requirements
and the fairnéss of the takeover bid. As introduced, there
would have been an automatic stay of the offer, if a petition in
opposition were filed in the District Court, until the court acted.
The Senate Committee believed that an automatic stay pending
hearing would defeat the takeover due to the time that would
elapse before the judge acted. It therefore eliminated the former
Section 6 from the bill, which leaves a Nevada corporation without
any real protection,

Thirty-six states have anti-takeover statutes, and
twelve provide for a review for fairness. In lieu of the automatic
stay to which the Senate objected, we would like to substitute an
amendment to Section 4 which would require the offeror to make
a representation that the bid was fair and equitable, and disclose
all material information, and a changed Section 6 which would
confirm that injunctive relief was available for violation of the
takeover statute, but would not provide for any automatic stay.
We are endeavoring to ascertain whether these provisions
would be acceptable to the Senate Judiciary Committee,

Lo
o
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Mrs. Karen Hayes, Chairman,
Assembly Judiciary Committee,

4/16/79.

These amendments would read as foillows:
Sec. 4, NRS 78,3771, Lines 19-26

78.3771. 1. At least 30 days prior to the making
of a takeover bid, the offeror shall file with the
resident agent of the offeree corporation a statement
containing the following information:

(2) The name, address and business experience
of the offeror and each associate of the offeror;

(b) The terms and conditions of the takeover bid
which shall include the applicable provisions of
NRS 78,3772, and a representation that the bid
is fair and equitable to the offerees and all other
security holders of the offeree ¢orporation, and
all material information with respect thereto.

Sec. 6, NRS 78.3778, Lines 39 et seq.:

1, Whenever any person has engaged or is about
to engage in any act or practice constituting a
violation of NRS 78.376 to 78.3778, inclusive.

the offeree corporation or any security holder

of the offeree corporation may bring an action

to enjoin such person from continuing or doing any
such act or practice, or to enforce compliance
with NRS 78.376 to NRS 38,3778, inclusive.

Upon a proper showing, the court may grant a
permanent or preliminary injunction or temporary
restraining order or may order rescission of any
sales, tenders for sale, purchases, or tenders for
purchase of securities determined to be unlawful,

gyniBli
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Mrs, Karen Hayes, Chairman,
Assembly Judiciary Committee.
4/16/79.

2. Any offeror who makes a takeover bid which
does not comply with the provisions of NRS 78. 3771
and 78,3772 is guilty of a gross misdemeanor,

3. Each offer in violation of NRS 78.376 to 78,3778,

inclusive, by advertisement or to a particular offeree
constitutes a separate offense under this section,

The statutes of Illinois (9.8/78) and New Jersey (4/27/77),
which are big commercial states, contain an identical provision for
injunctive relief at the instance of the offeree corporation or its
security holders (Section 12(b); Section 49:5-12(b).

Sincerely,

T 4 e

Prince A, Hawkins.

PAH:GHF

EXHiB{_ A
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HAWKINS, RHODES, SHARP 8 BARBAGELATA

ROBERT Z. HAWKINS COUNSELORS AND ATTORNEYS AT LAW
OF COUNSEL

BRYCE RHODES
PRINCE A. HAWKINS

SECURITY NATIONAL BANK BUILDING
ONE EAST LIBERTY STREET

F. DE ARMOND SHARP P. 0. BOX 750

GENE R.BARBAGELATA RENO, NEVADA 89504
JOHN B. RHODES

M. CRAIG HAASE

April 19, 1979.
Assembly Judiciary Committee,

Carson City, Nevada.

STATEMENT IN SUPPORT OF AMENDMENT TO
SB 321 -- CORPORATE TAKEOQOVER BIDS

A takeover bid is an offer by the management of one
corporation to acquire, as a practical matter, a controlling interest
in another corporation through a direct offer to its stockholders.
The offer is usually conditioned upon acquisition of sufficient
shares to effect control, and is usually followed by a merger of
the target company into the offeror, and the de-listing of its stock.

Shareholders receiving a tender offer must either
accept the offer or face the realization that probably enough shares
will be acquired by short-term speculators to swing the offer
and that they then will be frozen out at the same price in a cash
merger. The theoretical option of enough stockholders rejecting
the offer to keep the company alive, as a practical matter does
not work. There needs to be, and 36 states, including Nevada,
have provided some protection to the offeree corporation and its
stockholders. A list of these states and their statutes is attached.

We are here asking Nevada to amend its law to add
the following provisions:

First, by amendment of Section 4 of SB 321, which
amends NRS 78.3771, to require the offeror to make a statement
that the bid is fair and equitable and to disclose all material
information with respect to that representation. This does not
seem too much to ask of a corporation that is seeking to acquire
and extinguish another corporation.

EXHIBIT A

TELEPHONE
[7oz] 786-464s
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Asgsembly Judiciary Committee.

Second, by addition of a new Section 6, to amend
NRS 78.3778, to allow the target company or its security holders,
if they believe the Act has been viclated, to go to court to obtain
an injunction to enforce compliance with the Act and restrain sales
in violation of the Act. Such injunctive relief may already be
available but express reference to these remedies would be helpful,
Most or all of the other 35 states do make such express reference,
and 12 states provide for delay of an offer until the determination
has been made that it is fair and equitable to the security holders
of the target company.

The takeover statute has no application to purchases
made upon a stock exchange, on an over-the-counter market, or
from isolated stockholders; nor does it have application to stock
of a company whose shares are not registered pursuant to the
Securities Exchange Act of 1934, Thus, there are only a limited
number of Nevada corporations which may be affected, but for
any one of these, the foregoing amendments may be crucial to its
continued existence.

,/,--f“*“/”"/’éﬁL

Prince A. Hawkins.

PAH:GHF
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STATE

Alaska

Arkansas

Colorado

Connecticut

Delaware

Florida

Georgia

Hawaii

STATE TAKE-OVER STATUTES

‘CITATION EFFECTIVE DATE
Takeover Bid Disclosure Act June 8, 1975
Alaska Stat.

§45.57.010—.120
1 CCH Blue Sky L. Rep.
$6029—6029K

Investor Protection Take-Over Act March 24, 1977
Arkansas Stat.

§67-1264—67-1264.14
1 CCH Blue Sky L. Rep.

$7151—7165

Investor Protection Act July 1, 1975
Colo. Rev. Stat.

§11-51.5-101—108
1 CCH Blue Sky L. Rep.

€9,151—9,158

The Connecticut Tender QOffer Act June 2, 1976
Conn, Gen. Stat.
§36-347a3—36-347m
1 CCH Blue Sky L. Rep.
"~ 410,151—10,163.

Tender Offers May 1, 1976
Del. Code Ann.

Title 8, §203
1 CCH Blue Sky L. Rep.

€11,131

Investor Protection Act October 1, 1977
Florida Stats.

§517.35—517.364
1 CCH Blue Sky L. Rep.

913,451 —13.459

Corporate Takeovers March 23, 1977
Code of Georgia

§22-1901—22-1915
1 CCH Blue Sky L. Rep.

914,16+—14,178

Take Over Bid Disclosure May 24, 1974
Hawaii Rev. Stats.

*417E-1—15
1A CCH Blue Sky L. Rep.

€14,731—14,745

[Rept. No. 6, 10-31-78]
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Idaho

Hlinois
e

Indiana

lowa

Kansas

Kentucky

Louisiana

Maine

Maryland

Corporate Take Overs

ldaho Code
§30-1501—1513

1A CCH Blue Sky L. Rep.
115,171—15,183

The Hlinois Business Take-Over Act

(official citation unavailable)
1A CCH Blue Sky L. Rep.
116,251 —16,284

Business Take Over Law

Indiana Code
§23-2.3-1—23-2-3-12

1A CCH Blue Sky L. Rep.
417,151—17,162

Minority Rights Protection Act

Code of lowa
§§502.102, .211— 215,
.407, .501, .502, .610

1A CCH Blue Sky L. Rep.
418,142 et seq.

Take-Over Bids Law

Kan. Stat. Ann.
§17-1276—1285 .

1A CCH Blue Sky L. Rep.
119,351,—19,360

Take-Over Bicd Disclosure Act
Ky. Rev. Stat.
§292.560—630
1A CCH Blue Sky L. Rep.
920,131-—-20,138

Business Take-Over Otfers

- La. Rev. Stat.

§51:1500—1512
1A CCH Biue Sky L. Rep.
§21.151—21.163

Takeover Bid Disclosure Law
Me. Rev. Stat.
Chap. 23, §801-817
1A CCH Blue Sky L. Rep.
422,151—22,167

Corporate Take-Over Law

Md. Code Ann.
§11.901—308

1A CCH Blue Sky L. Rep.
€23,421-23,428

{Rept. No. 6, 10-31-78]
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July 1, 1975

September 8, 1978

May 1, 1975

January 1, 1979

July 1, 1974

July 1, 1976

June 28, 1976

March 24, 1978

July 1, 1976

) ) ) )

)
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Massachusetts

Michigan

Minnesota

Mississippi

Missouri

Nebraska

Nevada

New Hampshire

New Jersey
—

Regulation of Take-Over Bids in
the Acquisition of Corporations
Mass. Gen. Laws
Ch. 110C, §1-13 ,
1A CCH Blue Sky L. Rep.
124,261—24,273

Take-Over Offer Act

Mich. Comp. Laws
§451.901—.917

1A CCH Blue Sky.L. Rep.
$25,341—25,357

Corporate Take Over Law
Minn. Stat.
§80B.01—13
1A CCH Blue Sky L. Rep.
€26,211—26,223

Business Takeagver Act

Mississippi Code, 1972, Ann,,
§75-72-1—75-72-23

1A CCH Blue Sky L. Rep.
€27,151—27,163

Take-Over Bid Disclosure Act

Missouri Revised Stat.
(citation unavailable)

2 CCH Blue Sky L. Rep.
28,201 —28,214

Corporate Take-Over Law

Revised Stat. of Neb.
§21-2401—21-2417

2 CCH Blue Sky L. Rep.
$30,151—30,167

Takeover Bid Disclosure Act

Nev. Rev. Stat.
§78.376—78.3778

2 CCH Blue Sky L. Rep.
€31,151—31,169

Securily Takeaver Disclosure Act

N.H. Rev. Stat.
§421-A:1—A:15

2 CCH Blue Sky L. Rep.
$32,171—32,186

Carporation Takeover
Bid Disclosure Law
N.J.S.A.
§849:5-1 et seq.
2 CCH Blue Sky L. Rep.
€33,151—33,171

—303—

May 22, 1976

July 1, 1976

August 1, 1973

July 1, 1977

August 13, 1978

April 27, 1977

»March 4. 1969

March 25, 1977

April 27, 1977

{Rept. No. 6, 10-31-78]
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New York

North Carolina

Ohio

Pennsylvania

South Carolina

South Dakota

Tennessee

Texas

Utah

Security Take Over Disclosure Act
N.Y. Bus. Corp. Law
§1600—1613
2 CCH Blue Sky L. Rep.
$35,351—35,364

Tender Otfer Disclosure Act

Gen. Stat. of No. Carolina
§78B-1—~78B-11

2 CCH Biue Sky L. Rep.
€36,251-36,261

Take Over Bids

Ohio Rev. Code Ann.
§1707.04

2 CCH Blue Sky L. Rep.
€38,104-1 :

Takeover Disclosure Law
Pa. Stat. Ann.
§71.85, et seq.
2 CCH Blue Sky L. Rep.
941,181 —41,196

Tender Offer Disclosure Act
Code of Laws of So. Carolina
(citation unavailable)

2 CCH Blue Sky L. Rep.
143.301—43,313

Corporate Take-Over Offers Law

S. D. Codified Laws Ann.
§47-32-1—47-32-47

2 CCH BLue Sky L. Rep.
€44,271-—44317

Investor Protection Act

Tenn. Code Ann.
§48-2101—2115

3 CCH Blue Sky L. Rep.
$45,191—45,205

Administrative Guidelines for

Minimum Standards in Tender Otiers

Texas Securities Act

Regulations 065.15.00.100—.700

3 CCH Blue Sky L. Rep.
€46,615

Take-Over Offer Disclosure Act

Utah Code Ann.
§61-4-1—61-4-13

3 CCH Blue Sky L. Rep.
€47,331—447 343

[Rept. No. 6, 10-31-78]

—304—

November 1, 1976.

June 28, 1977

October 9, 1969

March 3, 1976

June 12, 1978

July 1, 1975

March 17, 1976

May 6, 1977

February 5, 1976

EXHIBIT



Virginia

Wisconsin

Modet! Act

Take-Over-Bid Disclosure'Act March 5, 1968

Va. Code Ann.
§13.1-528—541

3 CCH Blue Sky L. Rep.
§49,228—49,241

Corporate Take-Over Law July 1, 1972

Wisc. Stat. Ann.
§522.01—-25

3 CCH Blue Sky L. Rep.
'452,261—52,285

The Council of State Governments

[Rept. No. 6, 10-31-78]
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. STATEMENT OF JOSEPH M. KADANS

My name is Joseph M. Kadans and I reside in Las Vegas at 5010 N.
Ridge Club Drive. [ am serving as Dean of the Institute of Advanced
Law Study, a non-profit membership organization originally chartered in
the State of Michigan in 1953 and recently re-chartered in the State of
Nevada on November 23, i977. The purposes of the Institute include
promotion of higher learning in law, conducting seminars in legal subjects
and assisting others in conducting seminars, especially assisting and encouraging
law schools to conduct post-graduate courses for their law graduates and other
lawyers who may wish to attend and to encourage respect for the law by various
means such as aiding in the selection of qualified judges and aiding"in the.
removal of unqualified judges.

after passing the Maryland bar exsz:::

I was first licensed to practice law in 1943 in the State of Maryland, /
graduating that same year from the University of Baltimore, a law school now
fully accredited by thé American Bar Association but not so accredited at the
time of my graduation. Prior to practicing law, I was in the employ of the
United States Corps of Enginee.rs on river and harbor improvement work as a
safety engineer, from 1932 to 1940 and with the United States Interstate Commerce
Commission as a safety inspector with the Bureau of Motor Carriers from 1940
to 1944, I resigned from Government employment effective December 1, 1944
and in February, 1945 enlisted in the U. S. Coast Guard and was honorably
discharged in September, 1945.

I believe it is necessary to mention these things about my own background
to establish myself as an expert witness and a creditable one in connection with
what [ am about to recommend to this Committee. In 1948, I was invited by
the DeaAn of a law school in Baltimore, Maryland, to teach admiralty law. After
teaching that subject, I was invited to teach and did teach Federal Court Procedure
and later,’ insurance law. During the teaching ot these subjects, I wrote

sylabii for the students on both Federal procedure and insurance law and since

-l- EXHIBIT B
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that time I have added a book on admiralty law that has been listed as

a recommended book for law libraries by the Association of American

Law Schools. My book on Federal administrative and court procedure is

now in the Truman Library in Independence, Missouri, having been presented

to the President in 1949 and used for many years in the White House Library.
In 1950, I moved from Baltimore, Maryland to Detroit, Michigan and

practiced law in Michigan until 1962, when I moved to Las Vegas, Nevada.

In Michigan, I organized the Institute of Advanced Law Study as a non-profit

corporation in 1953 and under the auspices of the Institute lecturéé on admiralty

law at all of the Great Lakes port cities. This was during the time of the

opening of the St. Lawrence Seaway and there was great interest in'sea law at

that time. My law practice in Detroit included admiralty law, negﬂgence

law and workmen's compensation law. After moving to Nevada, I have

done work for various lawyers assisting in problems related to Nevada law

and have held some law s_erhinars for the Institute dealing with admiralty law

and other legal subjects. I have also served as head of the Nevada operation

of Bernadean University an old and established California institution that

has been functioning in California since 1954 and has never had any problems

with California officials or with any agencies of the fedéral government and

enjoys a fine reputation. It is still operating actively in California. It's law school

is recognized by California officials and graduates may take the bar exam there.

It is extremely difficult for a lawyer practicing law in Nevada to

attack the conduct of a'ny Nevada judge or justice of the Nevada Supreme Court.

'i‘o do so is to risk failure in the presentation of cases to judges or to the

Supreme Court. vAppeals to higher courts are expensive and the United States

Supreme Court is so heavily congested with cases that they select only the

most urgent cases of national significance for adjudication. It is only when

an individual of miy special background, learned in the law and yet not

practicing in Nevada Courts, is able and willing to appear before a committee

of the State Legislature, that there can be an expose of unethical practices of

-2 . -
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judges. And yet, despite the danger, there are several Nevada lawyers
who have risked their careers in pointing to deficiencies of member’s of the
Nevada Supreme Court.

For exampie, Edwin J. Dotson, a recent candidate for election to
the Nevada Supreme Court, in his political literature referred to the Court
as ''being subjected to a great deal of criticism throughout the state. Ted
Dotson believes this court should be above reproach.'' See EXHIBIT A,
attached to this stazement. Anotker example of a courageous Nevada
lawyer is George r ranklin who, in writing about the Nevada Supreme Court,
said: 'l can only hope the people I will be reporting about will remember "By
George!' is writter in my capacity as a columnist.'' The principal fault that
Mr. Franklin found witﬁ the court is that 'three justices who had not read the
record on appeal, who had not read the briefs in the case, and whq didn't even
hear oral arguments put their hands and seals on an opinion authored by one
justice." See EXHIBIT D.

In an editorial published in the Nevada State Journal and re-published
in the Las Vegas Sun on May 29, 1978, it was stated that '"State Bar President
Thomas Foley has said lawyers are concerned about problems’at the high court,
but are Eonfident the judicial discipline committee will take care of the matter.
He said that if the commission did nothing, the state bar might get into the picture,
although it i; not clear what action the group could take.'" See EXHIBIT C.

YA

Unfortunateiv the Commission on Judicial Discipline can do little if

~anything to control the actions of the members of the Nevada Supreme Court,

The reason for this is that any action of the Commission is subject to review

by the Nevada Supreme Court. Everyone knows and the members of the
Commission know that upon review of the action of the Commoission, should such
action recommend the removal or even any reprimand of the members of the
Nevada Supreme Court, the Court would be rather reluctant to approve such a
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recommendation. The fact that a "number of prominent Nevada lawyers"

have asked for an investigation of the Nevada Supreme Court, as reported

in an Associated Press dispatch from Carson City and published in the

Las Vegas Review Journal on May 2, 1978 (see EXHIBIT B), coupled

with the fact that it has been over a year since the probe by the Commission
started and there has been no action taken by the Commission, at least
nothing has been announced, indicates that it is not likely that the Commission
will take any action.

One report (see EXHIBIT E) refers to an effort made by pne of the
Justices to halt the investigation of the Court'é improper actions. The
report indicates that an investigation actually started '"with all justices
undergoing questioning by a representative of the discipline commi.;siOn‘, which
had flatly declined to comment on any details." (EXHIBIT E)

For any judicial tribunal to fail to read the record of a case or the
briefs filed in a case, there can be only the most severe chastisement from
the legai profession. The easy road is to listen to the oral argument and
to try to understand the case without reading the briefs or studying the record
that accompanies the briefs. This can easily lead to serious errors in
deciding cases. Lawyers engaged in argument assume that the judges have
read the record and the briefs and often omit important facts in their
statements of the case to the tribunal reviewing the decision of the lower
court. Sometimes the justices will ask.questions about the case of the
lawyers arguing the case. Unfortunately, a Justice of the Suprem= Court
1"nay ask some question pertaining to the factual circumstances. This is
an extremely grave error as the answer given by the attorney is not under
oath, is not subject to cross-examination and actually constitutes the taking
of testimony. As recently as April 13, 1979, while the Supreme Cqurt was
hearing oral argument in North Las Vegas, several of the Justices asked
questions .pertaining to factual circumstances. [ was present when this took
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place. In answering the questions, the lawyer representing one of the

.

parties was actually testifying although not under ocath. The other lawyer,

to his credit, interrupted the questions and answering and pointed out to the

Court that the Court was 'engaging in an improper activity in obtaining answers to

factual circumstances at an appellate hearing that should have been restricted
to argument on matters of law.

To base a decision solely upon listening to the oral argument and/or
the questions and answers stated during the oral argument may result in
disastrous consequences. An individual miay be wrongly convicted of a
crime and spend many years in prison and his repufati.on wrongfully ruined;
the victim of an automobile accident may not be compensated for his or her
injuries and expenses although innocent of blame because the Justices 81;1 not
bother to read the briefs or the record; a businessman may be forced to
pay heavily for an alleged brzach of contract when a careful reading of the
facts of the case, as shown by the record and briefs on file indicate that
there was really no breach of contract; a lawyer from another State may
seek admission to practice in Nevada and despite a fine record at the Bar
in the other state, the Court may ignore the actual record and adopt the
recommendation of the Nevada Board of Bar Examiners to deny admission,
for no good reason but simply to reduce competition for clients. I happen
to be one of the lawyers from a sister state who was denied admission and
among the ridiculous reasons given for denial was the charge that although I
have been a law professor for 30 years, one of the law schools where I had
faught, Loyola Law School, in Los Angeles, had e listed as a law lecturer
and I was therefore of questionable morals because I had referred to myself
as a law professor. It was bad enough to be denied admission to practice
in the State courts -- incidentally, I am representing clients on the federal
appellate level in the federal courts -- and it is bad enough to be the victim
of unjust i;lsults by such denial, but circulating the report throughout the
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state and throughaut ;he country that admission to the Nevada bar was denied
oﬁ grour;ds of immorality -- entirely unfounded and unjustified -- has
seriously injured the reputation and standing of my family. My wife, for
example, long active and prominent in community affairs, and herself a
former holder of an important Governmental position during World War II,
has suffered the consequences of being married to an individual denied
admission to the State courts of Nevada on grounds related to immorality,
when there was actually no immorality, no hint of moral turpitude, not a
scintilla of evidence of wrong-doing. | Oh, yes, the Board of Bar Examiners,
headed by Nevada lawyer Sam Lionel, repo’rted to the Supreme Court that

in teaching at Loyola Law School, I was said to repeat principles of law too
often to the law students. How sad, indeed, that a lawyer with 35 ;ears”-’(of
experience should be denied the right to practice his profession because,
while teaching in law school, someone thought he was too concerned about
impressing his law school students with principles of law.

My own case is an outstanding case of what happens when a
Supreme Court does not rely upon the applicable principles of law and
instead relies upon unproved and unreliable charges and disputed facts.

I recommend to thislhonorable committee that they present
to the Assembly a Resolution for investigation of the Nevada Supreme
Court. If the Resolution is adopted, either this committee or another
committee should be assigned to hold hearings and to invite members of
the Supreme Court to answer the charges with respect to nonfeasance in
office by the failure to read briefs and records before deciding cases and
malfeasance in office by the rendering of clearly unjust decisions such
as the denial of the right to take the Nevada bar examination to a highly
qualified lawyer from another state. They should also be asked whether
or not, in cases of complaint from parties feeling aggrieved by decisions -

of the Court, they would be willing to allow these cases to be re-opened.
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If the Justices insist on deciding cases in a haphazard fashion, there
can be no true justice in Nevada and every citizen would resent such.a
condition. It is incumbent upo:. the members of the legislature, who
represent Nevada citizens, to ti.ke whatever action is necessary to
correct what appears to be an i..tolerable situation. Already, the
Nevada Supreme Court, by the éublicity attending its actions, has become
a national disgrace to the legal profession. Citizens of Nevada shouid
not close their eyes to this forr: of cancer bat, through its legislature,
shpuld take the matter in hand ind correct the situation.

I strongly urge this comimnittee to send an appropriate Resolution

to the Assembly.
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Ted Dotson is running be-
cause he believes it is time
that someone made an effort
to restore public confidence
in our State Supreme Court.
It is time to put an end to all
of the petty bickering and
dissension in the highest,
most important court in the
state. ‘

It is time, also. for the
people of Nevada to have an
opnoriunity to vots and to
elect a justice on the basis of
his integrity and expe-
rience.

Ted Dotson is that kind of
a man. He has lived in Ne-
vada for 55 of his 56 years,
and for the last 29 years has
practized law with distinc-
tion. He is past president of
the Clark County Bar Asso-
ciation. and for three years
was chairman of the Ethics
and Disciplinary Adminis-
tration Committee for the

State Bar for Clark County.
He was elected by his cel-
leagues to the Legislative
Counsel Committee in 1956
and 1857. and served in the
State Assembly in 1953 and
1956.

Ted Dotson attended Brig-
ham Yeung University in
Provo, Utah, and George
Washington University and
American University in
Washington, D.C. He re-
ceived his Juris Doctor De-
gree from American Uni-
versity Law School.

He is a family man. active
in his church, his commu-
nity and a number of civic
and social organizations,

Ted Dotson believes that
the Supreme Court should be
above reproach. It is and al-
ways should be the last bas-
ticn of liberty and preserva-
tion of the rights of the peo-
ple,” he says. “When the re-
spect of our courts is at-
tacked bv the press, the citi-
zens of our state should be
concerned.”

Elect Edwin J. “T=2d” Dot-
son Supreme Court Justice
for all of the people!

NN Supreme Lour‘* justice
: Y for all of the Peopie
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CARSON CITY. (AP) &
— As Nevada’s: Comumis-
_ sion on Judicial Discipline
wexghed. reqpests fori. a
probe mto beha\nor ,:of
m§om§sta bupzﬂme Lom
: lﬂSPeeSf‘ gne-qushce. 'Who'*vmgnoutlcs. 3 :

e""'. ”“‘The-—commlsszon is ‘éx-+ where' ‘pending * decisions
TZipectad fo.cpen. a prelimi- o are -discussed, ‘surfaced
f’na:y‘;nvest:ganon on. the +-more than two weeks ago.
,:amqueshs;:to-see i further*-’
7z action ,is. necessary.: But.. - opinion last week in a case

t’hxs p.mnl ‘vice- chau—woman_ uphelding the comstinu-
‘»‘nge:; m(};;f;‘:}i“m; ai’?":Renee-Dmmono sax she txona.hty Of a -vagrancy

" :-Zent which. confirmed .re-:

- aven'to conﬁrm areview of

mxde.' PRI

.-ga-og

| fighting, ‘including: quar-
7 rehng.; swearing and

s e LT

R T s

son the high court..% ,‘t
: H1s cumments,fol.owed

" tnission has been asked, by
j a number of. prou.men‘_;
\Ievad:. lawyers to” find
“out why Gunderson cntf'3
. icized his fellow ms*lces, v

the-.requests . xs bemg

e ‘Areportofthe cou.rf in- L

."i throats in conferences -

criticized the other jus--
" tices for not doing their

procedures,

and whe*ner he was pl:;y-

1

=

- =t

13 ai Al

|

him thst somecne was

trying to-“hurt” Manould-

an, a candidate for elec-
tionthisyear. = « 7
Gunderson’s dissent

homework on the case and -
accused them of failing to
follow established r‘ourt

Gunderson said .vion- !
day that he didn't taks so
long to prepare his dissent,
and even if he had, “this

7|
=3
2|
%!

:he didn't

- ter

would not Justzfy the prac-
tices addrased in. my dls-
‘sent.” | .

:The )ustlce also szud he

Tregrected that “some may

choose to view my disSent
asa personal attack."

fa

Gunaerson also re;ected '

"Mowhray’s criticism that
see the dissent
hefore 1t was filed, saying
he drafted the dissent af-
“expressly” advising
other justices in earier

. the court’s current heavy |
“workload” will

conferences that he in- -

,tended'fodoso sl L=

RN

Gunderson also .said.
thac “personalities should
not okscure what moti-

vates my dissent.” He zaid

the real proclemr is that '

ger wors:
before reliel such as 21 in-
termediaze ::zppew~ court |
can be setup. . :

In the meantime, he

EXH\E\T

taw vrntten by Justce

Noel Manoukian. Gunder--

son attached a bhscgrmg

ticeswho 51gned it

Late last week, Jus.txc:;f

Gordon Thompson !said |
. Gunderson took tod }onw
“to-write' the dissent.. Jus- .|

“ fice- John  Mowbray &rit”!
: That was followed by an |

icized: Gunderson " for L.n
. way in which the: dissent

was,-xssued Thommon
alsor said it aupaa.re] w

. _-.--_v.;?';rv-" il e e b

saxd “thm court - must
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—, -‘.-..,._.—.«

mamtam ‘accuracy and -’

. logical corsistency in and -

betwe°n ‘whatever law-

making: Dronouncemenm‘

e “1ke.” e
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.. * From Other Edntors .
The Court's Ccﬁdm; -

nu state. Comm:mon. om Jud.czl Dx.cmhne Eas nnﬁ.ﬁed ‘Imda"
Supreme Court Jusuca that itis mvesnganng reccm couce.-ng tk:e.

.

The  probe-is- uecessary Tﬁ"e have besm: ! revors of m.t:‘nnr'g~
quarreling, swearing: anc!" gven threats in conferences where "end..ng
demsmns were be:ng discussed. - - LTI L .

s o Large. Egos HEectl oL L
Jusdna zrehnman a.nd some heated ngumentx are. :n be erpe-:ted
among men of large eges dealing with issues of great importance and-
cogtroversy. But thers are reports the sitnadon has gone beyord an
accasional loud voice or 0ath and that the acﬂnns of atlmt one Jusace
hmborderedonmncuahw et T
The régorts draw 3 picture of dislike, m.stm:t and even fear amnng |
_ the. -five: jurists. One justce has mportedly said he would avond__;
. confersnces until t’:xmgs cooled down. . - s
Lm;ants in a case before tha state Sunrem- Court have the ngh
to lmve thair case decided by reasonable men carefuily resching sound
decksions. Lives; laws and fortunes hang on the dzuly dec:smns of tae

- ﬁve]usnca T

Censure, Per'cval e T
The Commszon ¢a Judicial Discipiire has the powe' tq cemsurs ze-.,;

" judge-or even remove him from offica. Grounds incinde violston aff |
the Judical Code of Eilics, mﬂm :mscanduc: or fmlm to perform~ |
the dides of office. . - ) ;
The comrission is barmd by aw &um discn.smg any details of a1 1

O TR

. investization. I, however, it tzkes acton against a Justxc* the aczon
5 mpubhcandbebasanhttnanapcal_ :
" 'The secracy iovoived in the procaedings is'to protect the justiges”
and complainants, but in the current case it may prasent 3 problam.
II, for example; the commission determines thers is no cause {o take
acton against any of. the justicss, it does not appear that it can issue
a regort on its findings. Two justices are up for election this year; Acd
unless the controversy presenty surrounding the court receaives 2 public
airing, Lﬁey may he running under 3 cloud of pubhc doubt.
“ieet - 00 Werk Aplenty '

‘It enn‘n"f posxxbie tie invesdgation may revaal preseat L.nsmns
revolve aroucd 33 evar-increasiag workload tiar has the justicss wora
to:the point of bare temvpers, Tae Suprsme Court zad 305 pew cases
filed in 1975 and disposed of 302, Last year, the Blings of new appesis’
jumiped to 1,032; ut t2e disposidons caa just uader 300.The projections
this- year ‘are tEat 33 maay as 1,200 pew appeais will be fied. {

\
t

Whether the judicial disciplinary committse could mauy er would |
issue a Teport on ton-dscitiinary cmofzm it &nds hag rot “een statad |
at Uus dme. L . . o
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Another possibility is an investigation and a report by the State Bar
of Nevada. Lawyers are notoriously cautious about taking on the '

3ust1ca They must, after-all, practice law ina fomm Whare they are- ;
at- the mercy of tnose five men. -

7 " Tha Cass At Bar B
S‘"te Bar Assodiation Dr:sment Thomas Foley has said lawyers are .

, concerned about problems at the high court, but are confident the
]Uﬁn,.ﬂ Ciscipline committes wili take care of the maiter. Be said that |-
if the commission did nothing, the state bar might get into the picture,
aithough it i3 not clear whet action the group cowld take. - - - -

If the acten of the judicial discipline committes does not rernedy
the situation, the state bar should take action. Theugh it's unciear just .
what legal powers the bar has in this matter, there is nothing to prevent:
/it from bringing the :s.nze before tbe punhc wtxch can take aPpl’u“I"mE 4
achion’ at the paells. .. .
’H’ the court is Labc'mg Lnder an 1mpouslb.e wcrid.,ad the state b& -wi
is'in a position. to bring the protlem to the publie’s attention and to

rmaxe rwmmendauonr for changa which would lighten the lead. - %
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‘danday. Way 8, lm ’ 10 I.AS sz 5 @@55

“Ihis parnculady disturting to me becausetam a awyer. Icananiy 3

‘ . At least now Lhelawye:sofN’mdz wimare.pm?tn the court’s

“ why he lost, nor why his opponent. won, and t.he reasons are net co

Y e

: _,4\ "

%g%@%@@%

Cx
. ‘l8y Geoma Frank"n

Tha:eare-ﬁmes when I. wxsh r.he ‘nar‘ne of the-dzme were ot “TeiL
u Like It st Lame w within 2 gnat's eyelish of not writing this coium.n-
beczuse-itfis' “abogt anm ,exisdng sitnation that is not.nt to me.

hope the people T will be reporting: about wﬂl remembe: “By Georgﬂ"
is written: mmytcapamty as.a colummst =, 2
- Numerous pagem throughout the state: hzve cnmmented upom the- !
obvious schisms 3 _among: the members of. the' Surpreme- Court., Until. 4.
rec:nt!y xtwas onlw mmor that r.here is mda‘d traubled wate: u:t:der e

opimions, have a c:ymla:leax picture of the inner sanctum m-ﬁghnng. <.
Itis a. dxstrssmg matter, tumnsc.kwyem bat the consensus is dm
dissents-are indispensable- to understanding. the often tco-mystenous -1.
processes: of the Appeffate Courz: *~ -7 -7 o
The ayerage lawyer, and especially the new onu handlmg thezr
appeals nows very very little about the process itself. Of course, mer
would never tell their clients how little they know abdut what goes o+’
behind those panelled doors. but | in Tuth d:ey ar= wandenng r.hmuzh
the miasmnd of mysterious mOOrS... . -~ F iR
I have heard a thousand and one .reasons gzven for lnsmg anne:ds
in the Supreme Court, when the tragedy is the lawyer doesa’t know .

.«—-’—-—-.w-l-ﬁ.._

‘x
LWJ__

._‘.———o-——‘—-'
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be found in the opinon. '

For-too many years lawvers have stood bex'ore Lhe ﬁve_ Jusnca to
argue intricate questions of law on behalf of clients, andsto ccmpress -
into 30 minutes ‘all the hoges and heartaches of people-they sinceraiy 7
represent, oniy to have their arguments weakened. by suspidon that”
_member of this judicial hiesarchy didn’t know the caseat al” o --.‘,-:

Eoweve:. there was always the solace that at least one of tuem Was.
amgned to read the record and the brief, and that your argument :m,nr .
naﬂ down some of the. precious points with that one judge. . ¢

< Now we {ind out that funny fseling in the napes of our necks was
aot just primitive. oter"omnon. but tragicaily true: 'us‘*ce. Gunde'sen -
who has alwavs been as. diplomatic as 2 Srahma in the chute has Bid
it all out in lavende= T3 recent dissent. In this articilaz,case; twea . |
jusncs %o had not read the record on'acceal who Rad Tot read the
briefs in the case; and #ho didm't even hear oral a‘g'.uner'rs pu: heir ™
hands and seals on an opinion aut.‘zored 5y one:justice. :
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- political appointee with limited 1egai or judicial experience. -
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This confidence in cne brother justice may be touching, bu!l is is'nof ™ 3
commendable, If this is proper appellate practice, then instead of going ;
from three justices to hve we should have gone to one jusnce and saved ‘
money. . - '

Lawyers have alwavs‘ heen led to believe their cases receive'the
careful judicial analysxs of fxve Iegal scholars and itisasad denouement

find otherwise: -+ - R

Evay opinion by our Sum‘eme Cﬂurt far more than a single V~ctory
for one party or defeat for the other. The opinion does not just -
terminate a law suit, it sets precedent for all.cases in the future; and—
should be the best prodnct that five- fnonds can author The people are’”
entltled to: mo lessf T e .

3

i
i
!
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many ’nequ in the mgﬂ‘ profession who.rhay Tesent Justice C U"‘L’{:l_ml
~ for. laying: this: whole: sztnaﬁon out i nlac,. and.white anfi m puch
but it-hadito.be. saxd“ ; .
There are other-reasons, not of 2 ;ud‘cxz' nature, ‘tha* ara cammg
prohlems*anong the Juatxcs They are not going away, and because 4
they involve: our highest court, there is little Lkhl"ood t}*ev 'rm bn”{
allevi ated By a judicial discipline commission. ;. .- - g
Laws that permit the removal of cther public oificials bv the pew ple
have bee mmcken from the books whern it comes to judges. I+ recognize %
the futility of even hoping for.changes in.personal traiis, but I can hope- i
proper appellate pmaedurp can be assured to al} ! awvers and throvgn f,
them to all the people of the state of Nevada. == 17 <l <3~ -,51“

1 think it zll boils down to the fact if an appeel is not mf'mﬁr*

encugh. 0. ]LSLfV oral argument to enlghten all justices, then it is not ~
imgportant enough (o gusufy ah “authored’ opinon which only represen's
the legal views of one.justice — ewec ially when that one mchm isa:

- 1 will grant a backlog of cases czn be expedited by parceliing t:zem
out on a one-to-one basis. This will certainly lessen the quanu*y of
Jusnce ami Just as certamly ’e:snn th° kquai.‘y thereof, :




L

CARSON CITY (AD)
— The. state Supreme
Court resumes oral argu-
‘ments Monday after a
summey break in which
~Jjustices focused on weigh-
“ing "and " deciding cases
which are being filed at a
recordrate. . ... -

While the court’s sum-
mer work results appeared
.good, a cloud remained

over the panel as a result Batjersaid the resufnptioﬁ

~of a still:pending probe of "of “oral argiuments is no

irf-fighting among the five
high court justices.
Chief Justice Cameron

The hard work, he said,
is the analvsis and discus-
sion among the five high
court justices in reaching
decisions after lawyers

e finished their argu-

LS.

he week-long series of
arguments this month in-
cludes one Tuesday in
which the high court will
review its stance, spelled
out in previous cases, that
lie detector tests are inad-
missable in Nevada courts.

That case involves La-
fate Willie Corbett, a Lo-
velock tavern manager
sentenced to five years in
prison for manslaughter,
who is trying to get the
state Supreme Court 10
overturn his conviction.

The argument is expect-

ed to focus on whether a

- lower court judge erred in

allowing results of four po-

lygiaph examinations as
evidenceduring the trial.

~ The Supreme Court has

consistently held that po-

lygraph results are inad-

issable to impeach or

-oborate the testimony

a witness on grounds

h tests are inherently
reliable.

But courts in some oth-
er states have admitted
such tests and the state

Supreme Court has said
the clear split warrants
oral arguments on the is-
sue.

tices had a busy summer,
disposing of 109 cases in
June alone. But even as
cases were wrapped up,
new appeals continued
rollingin.

During the first half of
this year, more than 500
new appeals were filed and
it's expected that the total
will exceed the record
1,078 appeals filed with the
high courtin 1977.

While the court had a

‘productive summer, there

was still no report of a con-
clusion to a pending probe
of the panel by the Nevada

_Commission on Judicial

Discipline.

Tt was learned last
month that Batjer tried to
stop the probe but ran into
opposition{rom three oth-
er justices.

The investigation has
been officially underway
for about four months,
with all justices undergo-
ing questioning by a repre-

major move since the ar-

. guments amount to “the

easiest part of the job.”

sentative of the disicpline flatly declined to comment
commission, which had onany details.

The Supreme Court jus- |

EXHIBIT E-!




