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Members Present: 

Chairman Hayes 
Vice Chairman Stewart 
Mr. Banner 
Mr. Brady 
Mr. Coulter 
Mr. Fielding 
Mr. Horn 
Mr. Malone 
Mr. Polish 
Mr. Prengaman 
Mr. Sena 

Members Absen't: 

None 

Guests Present: 

Don Ashworth 
Gene Cataneo 
W.T. Creson 
Shelly Gordon 
Prince Hawkins 
Gene Milligan 
W.G. Olson 
Richard Sassy 
Peggy Twedt 

SENATE BILL 355 

Senator 

Crown Zellerbach 

Attorney at Law 
Nevada Association of Lawyers 
Crown Zellerbach 

League of Women Voters 

Provides legal proceeding for confirmation of domicile. 

Senator Don Ashworth gave testimony on the provisions of this bill. 
The bill does not establish a domicile per se. In order for an 
individual to declare Nevada as his domicile he would have to 
live in Nevada for a period of time, vote in the state, license 
his car in the state, and have his children go to school in the 
state. 

Mr. Banner questioned the bill as to how it would serve the 
public. 

Senator Don Ashworth stated that the public would be served in 
a situation where an individual needed to establish his domicile 
for inheritance purposes. 

Mr. Coulter asked what the difference between a domicile and a 
residence was. 

Senator Don Ashworth stated that a person could have a dual 
residency but not a dual domicile. 

(Committee Mlnuta) ~07 
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SENATE BILL 289 

Provides for creation of easements for collection of 
solar energy. 

Peggy Twedt, League of Women Voters, testified for S.B. 289. 
Peggy Twedt strongly supports the passage of this bill be
cause of the many homeowners who set up solar heating and 
discover that it may be useless because a neighbor erects a 
tall fence or plants trees which blocks out the sun. 

Gene Milligan, Nevada Association of Realtors, testified on 
S.B. 289. He pointed out that originally the bill allocated 
the individual with solar equipment to appropriate an easement 
across a neighbors's land; Mr. Hilligan said that as long as 
the bill is not by appropriation, they are for it and if it 
is by appropriation, they are strongly against it. 

SENATE BILL 321 

Authorizes judicial review of corporate takeover bids. 

Mr. Prince Hawkins, Attorney at Law, testified in support of 
this bill. Please see Exhibit A for his testimony. 

Mr. Walter Olson, Attorney for Crown Zellerbach, testified in 
support of S.B. 321. He stated that so far 12 states have 
provided for an actual hearing for a tender offer. At present 
most stocks are undervalued and it is difficult for a stock
holder to require the offering corporation to state that they 
consider the offer to be fair and who it is. In the case of a 
takeover a temporary or permanent injunction would ultimately 
defeat the takeover. 

Mr. Creson, Attorney at Law, testified in support of S.B. 321. 
He stated that they are not against consolidation of business 
but tactics that have come into play in recent years have changed. 
These changes have been in the form of fast offers, external 
pressures, emergence of speculators who are interested in short 
time gains; all of which has caused it to become more difficult 
for corporate mergers to fulfill. To be sure that the offering 
company has made full disclosure, it is important that there be 
some type of injunction or judicial intervention possible. 

Mr. Olson is mostly concerned with the tactics that have emerged 
and are of a very hostile nature. EX: On Friday night or after 
stocks have closed, the Company will come out with a merger 
announcement Monday morning that an attempt.to buy Crown 
Zellerbach was made and they must have an answer within days. 
At that time, all of the head people could be out of the state 
or the country and it would take several days to assemble people 
to evaluate the offer. The prospective buyers ~ncourage 
arbitrators which results in speculators who want a short term 

(Committee Mbmtes) 
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gain. The creation of urgency, time, and the building up of 
external pressure adds to this. 

At present, under federal law a company can be taken over by 
total surprise. Nevada has to have a warning period of 10 
days. Mr. Olson thought a 30 day warning period would be 
most suitable before the prospective buyers could spring 
their offer. As long as they did not have any membership, 
then they can go ahead with their offer but if they had 
bought any stock, then they can be taken to court. He stated 
that this bill is just a fairness concept and that the FCC 
does not go far enough to protect corporations and that they 
have no warning provision at all in their regulations. 

SENATE BILL 289 

In essence the bill would say that during periods of collection 
there will be no shadow allocated on the collecting equipment. 
This would come out in the title. 

Mr. Malone asked where the equipment would be placed. 

Mr. Sassy, testifying for S.B. 289, said that you would place a 
domestic hot water system facing south plus or minus a few 
degrees on a roof. This would also apply to an active heating 
system but a passive system would be on ground level also 
facing south. 

Mrs. Hayes stated that she felt that solar energy is the only 
solution to our problems and that we will have to give up 
something. She also felt that Nevada is an ideal state for 
this. 

ASSEMBLY BILL 313 

Authorizes coroner who performs autopsy to retain body 
tissues and fluids under certain circumstances. 

Mr. Prengaman recommended that we do not need the amendment 
for the coroners to call up next of kin and request autopsies. 

Mr. Coulter moved that this bill have no further consideration; 
Mr. Fielding seconded the motion. The Committee approved the 
motion on the following vote: 

Aye - Hayes, Stewart, Malone, Polish, Prengaman, Fielding, 
Brady, Sena - 8 

Nay - Sena, Horn, Banner - 3 

Absent - None 

Mr. Joseph Kadans gave testimony on what he felt was an important 
problem. For this testimony, please see Exhibit B. 

(Committee Mhmta) 
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SENATE BILL 289 

Mr. Stewart moved to Do Pass S.B. 289; Mr. Fielding seconded 
the motion. The committee approved the motion on the following 
vote: 

Aye - Unanimous 

Nay - None 

Absent - None 

SENATE BILL 296 

Removes office of county recorder as place to file security 
interests in certain cases. 

Mr. Sena moved to Do Pass S.B. 296; Mr. Stewart seconded the 
motion. The committee approved the motion on the following 
vote: 

Aye - Unanimous 

Nay - None 

Absent - None 

SENATE BILL 293 

Adds to declaration of public policy with respect to gaming 
licensing and control. 

Mr. Sena moved to Do Pass S.B. 293; Mr. Horn seconded the motion. 
The committee approved the motion on the following vote: 

Aye - Unanimous 

Nay - None 

Absent - None 

SENATE BILL 355 

Mr. Sena moved to Do Pass S.B. 355; Mr. Stewart seconded the 
motion. The committee approved the motion on the following 
vote: 

Aye~ Hayes, Stewart, Malone, Horn, Polish, Banner, 
Prengaman, Fielding, Coulter, Sena - 10 

Nay - Brady 

Absent - None (Committee Mlmrtes) 
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ASSEMBLY BILL 361 

Limits disclosure of class of crime which a person has 
committed in another state to class in that state. 

Mr. Sena moved to Indefinitely Postpone A.B. 361; Mr. Stewart 
seconded the motion. The committee approved the motion on the 
following vote: 

Aye - Hayes, Stewart, Malone, Polish, Banner, Prengaman, 
Fielding, Brady, Sena - 9 

Nay - Coulter, Horn - 2 

Absent - None 

ASSEMBLY BILL 481 

Requires reporting of apparent incidents of domestic 
violence. 

Mr. Sena motioned to indefinitely postpone A.B. 481; Mr. Stewart 
seconded the motion. The committee approved the motion on the 
following vote: 

Aye - Hayes, Stewart, Malone, Polish, Banner, Brady, 
Sena - 7 

Nay - Prengaman, Fielding, Coulter, Horn - 4 

Absent - None 

ASSEMBLY BILL 488 

Increases penalties for assualt with deadly weapon and 
battery upon a police officer or firefighter. 

Mr. Horn moved Do Pass A.B. 488; Mr. Prengaman seconded the 
motion. Under Committee Rule 3, the motion lost by the 
following vote: 

Aye - Horn, Prengaman, Fielding, Coulter, Polish - 5 

Nay - Hayes, Stewart, Sena, Brady - 4 

Absent - Banner - 1 

Not Voting - Malone - 1 

ASSEMBLY BILL 507 

Prohibits district attorneys and peace officers from 
disclosing at certain times names of victims of sexual 
assaults. (Committee Mhmtes) 
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Mr. Horn moved to indefinitely postpone A.B. 507; Mr. Stewart 
seconded the motion. The committee approved the motion on 
the following vote: 

Aye - Unanimous 

Nay - None 

Absent - None 

ASSEMBLY BILL 684 

Provides for deposition of vehicles forfeited for use in 
illegal transportation of controlled substances. 

Mr. Horn moved Do Pass A.B. 684; Mr. Brady seconded the motion. 

Motion was withdrawn and discussion ensued. 

Mr. Horn feels that the owners of vehicles would be more careful 
about what they brought in if they knew.that they could have 
their vehicles seized. 

Mr. Malone moved Do Pass A.B. 684; Mr. Stewart seconded the 
motion. The committee approved the motion on the following 
vote: 

Aye - Stewart, Malone, Horn, Coulter, Brady, Sena - 6 

Nay - Hayes, Polish, Prengaman, Fielding - 4 

Absent - None 

Not Voting - Banner - 1 

SENATE BILL 124 

Limits incorporators to natural persons, precludes renewal 
of periods for reservation of corporate names, increases 
certain fees and removes requirement for certain publications 
and certificates. 

Mr. Polish moved Do Pass S.B. 124; Mr. Sena seconded the motion. 
The committee approved the motion on the following vote: 

Aye - Unanimous 

Nay - None 

Absent - None 

(Committee Mbmta) 
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f Vice Chairman Stewart adjourned the meeting at 10:45 a.m. 

Respectfully submitted, 

fd! ~. ~l~LllC1)1~ 
Judy E. Williams 

I 813 
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HAWKINS, RHODES, SHARPS BARBAGELATA 
ROBERT Z. HAWKINS 

Of' COUNSEL. 

BRYCE RHODES 
PRINCE A. HA'f/KINS 
F. DE ARMOND SHARP 
GENE R. BARBAGELATA 
.JOHN B. RHODES 
M.CRAIG HAASE 

COUNSELORS ANO ATTORNEYS AT LAW 

SECURITY NATIONAL BANK BUILDING 

ONE EAST LIBERTY STREET 

P.O. BOX 750 

TELEPHONE 

[702] 7B6-4646 

RENO, NEVA0A 99504 

April 16, 1979. 

Mrs. Karen Hayes, Chairman, 
Assembly Judiciary Committee, 
Carson City, Nevada 89701 

Re: SB 321 - Corporate Takeover Bids. 

Dear Mrs. Hayes: 

The above bill was introduced by Senator Young at 
my request, and at the hearing April 19th I and one or more other 
witnesses will appear in support of the bill. 

The purpose of the bill was to afford the stockholders 
of Nevada corporations targeted for takeover, an opportunity 
for judicial review of compliance with disclosure requirements 
and the fairness of the takeover bid. As introduced, there 
would have been an automatic stay of the offer, if a petition in 
opposition were filed in the District Court, until the court acted. 
The Senate Committee believed that an automatic stay pending 
hearing would defeat the takeover due to the time that would 
elapse before the judge acted. It therefore eliminated the former 
Section 6 from the bill, which leaves a Nevada corporation without 
any real protection. 

Thirty-six states have anti-takeover statutes, and 
twelve provide for a review for fairness. In lieu of the automatic 
stay to which the Senate objected, we would like to substitute an 
amendment to Section 4 which would require the offerer to make 
a representation that the bid was fair and equitable, and disclose 
all material information, and a changed Section 6 which would 
confirm that injunctive relief was available for violation of the 
takeover statute, but would not provide for any automatic stay. 
We are endeavoring to ascertain whether these provisions 
would be acceptable to the Senate Judiciary Committee. 

EXHIBIT A 
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Mrs. Karen Hayes, Chairman, 
Assembly Judiciary Committee. 
4/16/79. 

These amendments would read as foilows: 

Sec. 4, NRS 78, 3771, Lines 19-26 

78. 3771. l. At leastlQ__days prior to the making 
of a takeover bid, the offerer shall file with the 
resident agent of the offeree corporation a statement 
containing the following information: 

(a) The name, address and business experience 
of the offerer and each associate of the offerer; 

(b) The terms and conditions of the takeover bid 
which shall include the applicable provisions of 
NRS 78. 3772, and a representation that the bid 
is .£air and equitable to the offerees and all other 
security holders of the offeree corporation, and 
all material information with respect thereto. 

Sec. 6, NRS 78. 3778, Lines 39 et seq.: 

1. Whenever any person has engaged or is about 
to engage in any act or practice constituting a 
violation of NRS 78. 376 to 78. 3778, inclusive 
the offeree corporation or any security holder 
of the offeree corporation may bring an action 
to enjoin such person from continuing or doing any 
such act or practice, or to enforce compliance 
with NRS 78. 376 to NRS 38. 3778, inclusive. 
Upon a proper showing, the court may grant a 
permanent or preliminary injunction or temporary 
restraining order or may order rescission of any 
sales, tenders for sale, purchases, or tenders for 
purchase of securities determined to be unlawful. 

j 
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Mrs. Karen Hayes, Chairman, 
Assembly Judiciary Committee. 
4/16/79. 

2. Any offeror who makes a takeover bid which 
does not comply with the provisions of NRS 78. 3771 
and 78. 3772 is guilty of a gross misdemeanor. 

3. Each offer in violation of NRS 78. 376 to 78. 3778, 
inclusive, by advertisement or to a particular offeree 
constitutes a separate offense under this section, 

The statutes of Illinois (9. 8/78) and New Jersey (4/27 /77), 
which are big commercial states, contain an identical provision for 
injunctive relief at the instance of the offeree corporation or its 
security holders (Section 12(b); Section 49:5-12(b) . 

PAH:GHF 

Sincerely, 

~ ~ 0 /,Y-it-- # ~ ~ 
Prince A. Hawkins. 

EX HI 8 I . A J 

816 



• 

HAWKINS, RHODES. SHARPS BARBAGELATA 
ROBERT Z. HAWKINS 

Of' COUNSEL 

BRYCE RHODES 
PRINCE A. HAWKINS 

F. DE ARMOND SHARP 

GENE R. BARBAGELATA 

.JOHN B. RHODES 

COUNSELORS AND ATTORNEYS AT LAW 

SECURITY NATIONAL BANK BUILDING 

ONE EAST LIBERTY STREET 

P.O. BOX 7SO 

TELEPHONE 

[?02] 786-4646 

RENO, NEVAOA 99504 

M. CRAIG HAASE 

Assembly Judiciary Committee, 
Carson City, Nevada. 

April 19, 1979. 

STATEMENT IN SUPPORT OF AMENDMENT TO 
SB 321 -- CORPORATE TAKEOVER BIDS 

A takeover bid is an offer by the management of one 
corporation to acquire, as a practical matter, a controlling interest 
in another corporation through a direct offer to its stockholders. 
The offer is usually conditioned upon acquisition of sufficient 
shares to effect control, and is usually followed by a merger of 
the target company into the offerer, and the de-listing of its stock. 

Shareholders receiving a tender offer must either 
accept the offer or face the realization that probably enough shares 
will be acquired by short-term speculators to swing the offer 
and that they then will be frozen out at the same price in a cash 
merger. The theoretical option of enough stockholders rejecting 
the offer to keep the company alive, as a practical matter does 
not work. There needs to be, and 36 states, including Nevada, 
have provided some protection to the offeree corporation and its 
stockholders. A list of these states and their statutes is attached. 

We are here asking Nevada to amend its law to add 
the following provisions: 

First, by amendment of Section 4 of SB 321, which 
amends NRS 78. 3771, to require the offerer to make a statement 
that the bid is fair and equitable and to disclose all material 
information with respect to that representation. This does not 
seem too much to ask of a corporation that is seeking to acquire 
and extinguish another corporation. 

EXHIBI' A 
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Assembly Judiciary Committee. 

Second, by addition of a new Section 6, to amend 
NRS 78. 3778, to allow the target company or its security holders, 
if they believe the Act has been violated, to go to court to obtain 
an injunction to enforce compliance with the Act and restrain sales 
in violation of the Act. Such injunctive relief may already be 
available but express reference to these remedies would be helpful. 
Most or all of the other 35 states do make such express reference, 
and 12 states provide for delay of an offer until the determination 
has been made that it is fair and equitable to the security holders 
of the target company. 

The takeover statute has no application to purchases 
made upon a stock exchange, on an over-the-counter market, or 
from isolated stockholders; nor does it have application to stock 
of a company whose shares are not registered pursuant to the 
Securities Exchange Act of 1934. Thus, there are only a limited 
nun:iber of Nevada corporations which may be affected, but for 
any one of these, the foregoing amendm,ents may be crucial to its 
continued existence. 

Prince A. Hawkins. 

PAH:GHF 

EXH!BI~ A 

818 



, 
STATE 

Alaska 

Arkansas 

Colorado 

Connecticut 

I - Delaware 

Florida 

Georgia 

Hawaii 

I 

STATE TAKE-OVER STATUTES 

CITATION 

Takeover Bid Disclosure Act 
Alaska Stat. 

§45.57.010-.120 
1 CCH Blue Sky L. Rep. 

16029-6029K 

Investor Protection Take-Over Act 
Arkansas Stat. 

§67-1264-67-1264.14 
1 CCH Blue Sky L. Rep. 

H151-7165 

Investor Protection Act 
Colo. Rev. Stat. 

§11-51.5-101-108 
1 CCH Blue Sky L. Rep. 

~9,151-9,158 

The Connecticut Tender Offer Act 
Conn. Gen. Stat. 

§36-347a-36-347m 
1 CCH Blue Sky L. Rep. 

110, 151-10, 163 

Tender Offers 
Del. Code Ann. 

Title 8, §203 
1 CCH Blue Sky L. Rep. 

~11,131 

Investor Protection Act 
Florida Stats. 

§517.35-517.364 
1 CCH Blue Sky L. Rep. 

113,451-13.459 

Corporate Takeovers 
Code of Georgia 

§22-1901-22-1915 
1 CCH Blue Sky L. Rep. 

114, 161--14, 178 

Take Over Bid Disclosure 
Hawaii Rev. Stats. 

'417E-1-15 
1A CCH Blue Sky L. Rep. 

,14,731-14.745 

EFFECTIVE DATE 

June 8, 1975 

March 24, 1977 

July 1. 1975 

June 2, 1976 

May 1, 1976 

October 1, 1977 

March 23, 1977 

May 24, 1974 

(Rept. No: 6, 10-31-78] 
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t Idaho Corporate Take Overs July 1, 1975 
Idaho Code 

§30-1501-1513 
1A CCH Blue Sky L. Rep. 

115,171-15,183 

Illinois The Illinois Business Take-Over Act September 8, 1978 ·- (official citation unavailable) 
1A CCH Blue Sky L. Rep. 

116,251-16,284 

lndlana Business Take Over Law May 1, 1975 
Indiana Code 

§23·2·3-1-23·2·3· 12 
1A CCH Blue Sky L. Rep. 

117, 151-17, 162 

Iowa Minority Rights Protection Act January 1, 1979 --
Code of Iowa 

§§502.102, .211-.215, 
.407, .501, .502, .610 --

1A CCH Blue Sky L. Rep. 
118,142 et seq. 

Kansas Take-Over Bids Law July 1, 1974 
Kan. Stat. Ann. 

§ 17-1276-1285 
1A CCH Blue Sky L. Rep, 

• 119,351,-19,360 

Kentucky Take-Over Bid Disclosure Act July 1, 1976 
Ky. Rev. Stat. 

§292.560-630 
1A CCH Blue Sky L. Rep. 

120, 131-20, 138 .-. 
Louisiana Business Take-Over Offers June 28, 1976 

La. Rev. Stat. --§51 :1500-1512 
1A CCH Blue Sky L. Rep. 

121.151-21.163 

Maine Takeover Bid Disclosure Law March 24, 1978 
Me. Rev. Stat. 

Chap. 23, §801-817 -
1 A CCH Blue Sky L. Rep. 

122, 151-22, 167 

Maryland Cprporate Take-Over Law July 1, 1976 -
Md. Code Ann. 

§ 11-901-908 
1A CCH Blue Sky L. Rep. 

~23,421-23,428 

(Rept. No. 6, 10-31-78] 
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, -- Massachusetts Regulation of Take-Over Bids in May 22, 1976 
the Acquisition of Corporations 

·- Mass. Gen. Laws 
Ch. 110C, §1-13 

1 A CCH Blue Sky L. Rep. 
124,261-24,273 ,-

Michigan Take-Over Offer Act July 1, 1976 
Mich. Comp. Laws 

§451.901-.917 
1A CCH Blue Sky L. Rep. 

125,341-25,357 

Minnesota Corporate Take Over Law August 1, 1973 
Minn. Stat. 

§808.01-13 
1 A CCH Blue Sky L. Rep. 

,--- 126,211-26,223 

Mississippi Business Takeover Act July 1, 1977 
Mississippi Code, 1972, Ann., - §75-72-1-75-72-23 
1A CCH Blue Sky L. Rep. 

127, 151-27, 163 

Missouri Take-Over Bid Disclosure Act August 13, 1978 
Missouri Revised Stat. 

(citation unavailable) 
2 CCH Blue Sky L. Rep. 

4i28,201-28,214 

•- Nebraska Corporate Take-Over Law April 27, 1977 
Revised Stat. of Neb. 

§21-2401-21-2417 
2 CCH Blue Sky L. Rep. 

,-.. 130,151-30,167 

Nevada Takeover Bid Disclosure Act March 4, 1969 
Nev. Rev. Stat. - §78.376-78.3778 
2 CCH Blue Sky L. Rep. 

4:31, 151-31, 169 -- New Hampshire Security Takeover Disclosure Act March 25, 1977 
N.H. Rev. Stat. 

§421-A:1-A:15 
2 CCH Blue Sky L. Rep. 

,32, 171-32, 186 

.,- New Jersey Corporation Takeover April 27, 1977 --- Bid Disclosure Law 
N.J.SA 

§§49:5-1 et seq. -- 2 CCH Blue Sky L. Rep. 
~33, 151-33, 171 

[Rept. No. 6, 10-31-78] 
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, New York Security Take Over Disclosure Act November 1, 1976. 
N.Y. Bus. Corp. Law 

§1600-1613 
2 CCH Blue Sky L. Rep. 

~35,351-35,364 

North Carolina Tender Offer Disclosure Act 
Gen. Stat. of No. Carolina 

June 28, 1977 

§788-1-788-11 
2 CCH Blue Sky L. Rep. 

~ 36,251-36,261 

Ohio Take Over Bids 
Ohio Rev. Code Ann. 

October 9, 1969 

§1707.04 
2 CCH Blue Sky L. Rep. 

~38, 104-1 

Pennsylvania Takeover Disclosure Law March 3, 1976 
Pa. Stat. Ann. 

§71-85, et seq. 
2 CCH Blue Sky L. Rep. 

141, 181-41, 196 

South Carolina Tender Offer Disclosure Act June 12, 1978 
Code of Laws of So. Carolin·a 

(citation unavailable) 
2 CCH Blue Sky L. Rep. 

143.301-43,313 

• South Dakota c·orporate Take-Over Offers Law July 1, 1975 
S. D. Codif:ed Laws Ann. 

§47-32-1-47-32-47 
2 CCH Blue Sky L. Rep. 

~44,271-44,317 

Tennessee Investor Protection Act March 17, 1976 
Tenn. Code Ann. 

§48-2101-2115 
3 CCH Blue Sky L. Rep. 

145, 191-45,205 

Texas Administrative Guidelines for May 6, 1977 
Minimum Standards in Tender Offers 
Texas Securities Act 

Regulations 065.15.00.100-. 700 
3 CCH Blue Sky L. Rep. 

146,615 

Utah Take-Over Offer Disclosure Act 
Utah Code Ann. 

February 5, 1976 

§61-4-1-61-4-13 
3 CCH Blue Sky L. Rep. 

,47,331-447,343 

[Rept. No. 6, 10-31-78] 
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Virginia Take-Over-Bid Disclosure Act March 5, 1968 

Va. Code Ann. 

f 
§ 13.1-528-541 

3 CCH Blue Sky L. Rep. 
149,228-49,241 

Wisconsin Corporate Take-Over Law July 1, 1972 
Wisc. Stat. Ann. 

§522.01-25 
3 CCH Blue Sky L. Rep. 

,s2,261-s2,28s 

Model Act The Council of Slate Governments 

• 

[Rept. No. 6, 10-31-78) 
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STATEMENT OF JOSEPH M. KADANS 

My name is Joseph M. Kadans and I reside in Las Vegas at 5010 N. 

Ridge Club Drive. I am serving as Dean of the Institute of Advanced 

Law Study, a non-profit membership organization originally chartered tn 

the State of Michigan in 1953 and recently re-chartered in the State of 

Nevada on November 23, 1977. The purposes of the Institute include 

promotion of higher learning in law, conducting seminars in legal subjects 

and assisting others in conducting seminars, especially assisting ,and encouraging 

law schools to conduct post-graduate courses for their law graduates and other 

lawyers who may wish to attend and to encourage respect for the law by various 

means such as aiding in the selection of qualified judges and aiding in .tlie 

removal of unqualified judges. 
after passing the Maryland bar ex;:;:,L 

I was first licensed to practice law in 1943 in the State of Maryland, / 

graduating that same year from the University of Baltirr1ore, a law school now 

fully accredited by the American Bar Association but not so accredited at the 

time of my graduation. Prior to practicing law, I was in the employ of the 

United States Corps of Engineers on river and harbor improvement work as a 

safety engineer, from 1932 to 1940 and with the United States Interstate Commerce 

Commission as a safety inspector with the Bureau of Motor Carriers from 1940 

to 1944. I resiJned from Government employment effective December 1, 1944 

and in February, 1945 enlisted in the U. S. Coast Guard and was honorably 

discharged in September, 1945. 

I believe it is necessary to rr1ention these things about my own background 

to establish nirself as an expert \Vitness and a creditable one in connection with 

what I am about to recommend to this Committee. In 1948, I was invited by 

the Dean of a law school in Baltimore, Maryland, to teach admiralty law. After 

teaching that subject, I was invited to teach and did teach Federal Court Procedu!',e 

and later," insurance law. During the teaching ot these subjects, I wrote 

sylabii. for the students on both Federal procedure and insurance law and since 
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that time I have added a book on admiralty law that has been listed as 

a recommended book for law libraries by the Association of American 

Law Schools. My book <;>n -Federal .administrative and court procedure is 

now in the Truman Library in Independence, Missouri, having been presented 

to the President in 1949 and used for many years in the White House Library. 

In 1950, I moved from Baltimore, Maryland to Detroit, Michigan and 

practiced law in Michigan until 1962, when I moved to Las Vegas, Nevada. 

In Michigan, I organized the Institute of Advanced Law Study as a non-proHt 

corporation in 19 53 and under the auspices of the Institute lectured on admiralty 

law at all of the Great Lakes port cities. This was during the time of the 

opening of the St. Lawrence Seaway and there was great interest in·sea law at 

that time. My law practice in Detroit included admiralty law, negligence 

law and workmen's compensation law. After nwvi.ng to Nevada, I have 

done work for various lawyers assisting in problems related to Nevada law 

a"nd have held some law s~minars for the Institute dealing with admiralty law 

and other legal subjects. I have also served as head of the Nevada operation 

of Bernadean University an old and established California institution that 

has been functioning in California since 19 54 and has never had any problems 

with California officials or with any agencies of the federal government and 

enjoys a fine reputation. It is still operating actively in California. It's law school 
is recognized by California officials and graduates may take the bar exam there. 

It is extremely difficult for a lawyer practicing law in Nevada to 

attack the conduct of any Nevada judge or justice of the Nevada Supreme Court. 

To do so is to risk failure in the presentation of cases to judges or to the 

Supreme Court. Appeals to higher courts are expensive and the United States 

Supreme Court is so heavily congested with cases that they select only the 

most urgent cases of national significance for adjudication. It is only when 

an individual of my special background, learned in the law and yet not 

practicing .in Nevada Courts, is able and willing to appear before a cornmittee 

of the State Legislature, that there can be an expose of unethical practices of 
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judges. And yet, despite the danger, there are several Nevada lawyers 

who have risked their careers in pointing to deficiencies of rr1ember·s ,.)f the 

Nevada Supreme Court. 

For example, Edwin J. Dotson, a recent candidate for election to 

the Nevada Supreme Court, in his political literature referred to the Court 

as "being subjected to a great deal of criticism throughout the state. Ted 

Dots on believes th~.s ::ourt should be above reproach. 11 See EXHIBIT A, 

attached to this s ta~ement. Another example of a courageous Nevada 

lawyer is George ?::-anklin who, in writing about the Nevada Supreme Court, 

said: 11 I can only ho?e the people I \vill be reporting about will remember "By 

George! 11 is writter. in my capacity as a columnist. 11 The principal fault that 

Mr. Franklin found ·,v~th the court is that "three justices who had not read the 

rec9rd on appeal, \vho had not read the briefs in the case, and whQ didn 1t even 

hear oral arguments put their hands and seals on an opinion authored by one 

justice. 11 See EXHIBIT D. 

In an editor:.al published in the Nevada State Journal and re-puolished 

in the Las Vegas Sun on May 29, 1978, it was stated that "State Bar '?resident 

Thomas Foley has said lawyers are concerned about problems 1at the high court, 

.. ·• 
but ar'e confident the judicial discipline committee will take care of the matter. 

He said that if the commission did nothing, the state bar might get into the picture, 

although it is not clear what action the group could take." See EXHIBIT C. 
i . 

Unfortunatel~• the Commission on Judicial Discipline can do little if 

anything to control the actions of the members of the Nevada Supreme Court. 

The reason for this is that any- action of the Commission is subject to review 

by the Nevada Supreme Court. Everyone knows and the members of the 

Commission know that upon review of the action of the Commi.s s ion, should such 

action recommend the removal or even any reprimand of the members of the 

Nevada Supreme Court, the Court would be rather reluctant to approve such a 
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recom11;endation. The fact that a "number of pron·1inent Nevada lawyers" 

have asked for an investigation of the Nevada Supreme Court, as reported 

in an Associated Press dispatch from Carson City- and published in the 

Las Vegas Review Journal on May 2, 1978 (see EXHIBIT B), coupled 

with the fact that it has been over a year since the probe by the Commission 

started and there has been no action taken by the Commission, at least 

nothing has been announced, indicates that it is not likely- that the Commission 

will take any- action. 

One report ( see EXHIBIT E) refers to an effort made by one of the 

Justices to halt the investigation of the Court's improper actions. The 

report indicates that an investigation actually- started "with all justices 

undergoing questioning by a representative of the discipline commission, which 

had flatly- declined to comn1ent on any details. " (EXHIBIT E) 

For any judicial tribunal to fail to read the record of a case or the 

briefs filed in a case, there can be only the most severe chastisement frorri 

the legal profession. The easy road is to listen to the oral argument and 

to try to understand the case without reading the briefs or study-ing the record 

that accompanies the briefs. This can easily lead to serious errors in 

deciding cases. Lawyers engaged in arf:urr1ent assume that the judges have 

read the record and the briefs and often omit important facts in their 

statements of the case to the tribunal reviewing the decision of the lower 

court. Sometimes the justices will ask questions about the case of the 

lawyers arguing the case. Unfortunately, a Justice of the Supreme Court 

may ask some question pertaining to the factual circumstances. This is 

an extremely grave error as the answer given by the attorney is not under 

oath, is not subject to cross-examination and actually constitutes the taking 

of testimony. _.\s recently as April 13, 1979, while the Supreme Cqurt was 

hearing oral argument in North Las Vegas, several of the Justices asked 

questions pertaining to factual circumstances. 

- 4 -
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place. In answering the questions, the lawyer representing one of the· 

parties was actually- testifying although not under oath. The other lawyer, 

to his credit, interrupted the questions and answering and pointed out to the 

Court that the Court was engaging in an irr1proper activity in obtaining answers to 

factual circumstances at an appellate hearing that should have been restricted 

to argument on matters of law. 

To base a decision solely upon listening to the oral argument and/ or 

the questions and answers stated during the oral argument may result in 

disastrous consequences. An individual may be wrongly convicted of a 

crime and spend many years in prison and his reputation wrongfully- ruined; 

the victim of an automobile accident may not be compensated for his or her 
.. 

injuries and expenses although innocent of blame because the Justices ·a.id not 

bother to read the briefs or the record; a businessman may be forced to 

pay heavily for an alleged br-=ach of contract v,:hen a careful reading of the 

facts of the case, as shown by the record and briefs on file indicate that 

there was really no breach of contract; a lawyer from another State rr1ay

seek admission to practice in Nevada and despite a fine record at the Bar 

in the other state, the Court may ignore the actual record and adopt the 

recommendation of the Nevada Board of Bar Examiners to deny admission, 

for no good reason but simply- to reduce competition for clients. I happen 

to be one of the lawyers from a sister state who was denied admission and 

among the ridiculous reasons given {or denial was the charge that although I 

have been a law · professor for 30 years, one of the law schools where I had 

taught, Loyola La,.v School, in Los Angeles, had n~ listed as a law lecturer 

and I was therefore of questionable morals because I had referred to rrjy-self 

as a law professor. It was bad enough to be denied admission to practice 

in the State courts - - incidentally-, I am representing clients on the federal 

appellate level in the federal courts -- and it is bad enough to be the victim 

of unjust insults b 1• such denial, but circulating the report throughout the 
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state and throughout the country that admission to the Nevada bar was denied 

on grounds of immorality - - entirely unfounded and unjustified - - has 

seriously injured the reputation and standing of my family. My wife, for 

example, long active and -prominent in community affairs, and herself a 

former holder of an important Governmentalposition during World War II, 

has suffered the consequences of being married to an individual denied 

admission to the State courts of Nevada on grounds related to immorality, 

when there was actually no immorality, no hint of moral turpitude, not a 

scintilla of evidence of wrong-doing. Oh, ves, the Board. of Bar Examiners, 
l , I 

headed by Nevada lawyer Sam Lionel, reported to the Supreme Court that 

in teaching at Loyola Law School, I was said to repeat principles of law too 

often to the law students. How sad, indeed, that a lawyer with 35 yeari. of 

experience should be denied the right to practice his profession because, 

while teaching in law school, someone thought he was too concerned about 

impressing his law school students with principles of law. 

My own case i.s an outstandi.ng case of what happens when a 

Supreme Court does not rely upon the applicable principles of law and 

instead relies upon unproved and unreliable charges and disputed facts. 

I recommend to this honorable committee tha~ they present 

to the Assembly a Resolution for investigation of the Nevada Supreme 

Court. If the Resolution is adopted, either this committee or another 

committee should be assigned to hold hearings and to invite members of 

the Supreme Court to answer the charges with respect to nonfeasance in 

office by the failure to read briefs and records before deciding cases and 

malfeasance in offi.ce by the rendering of clearly unjust decisions such 

as the denial of the right to take the Nevada bar examination to a highly 

qualified lawyer from another state. They should also be asked whether 

or not, in cases of complaint from parties feeling aggrieved by decisions 

of the Court, they would be willing to allow these cases to be re-opened. 

- 6 -
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If the Justices insist on deciding cases in a haphazard fashion, there 

can be no true justice in Nevada and every ci.tizen would resent such a 

condition. It is incumbent upo1. the men1bers of the legislature, who 

represent Nevada citizens, to tw.ke w:'1atever action is necessary to 

correct what appears to be an L.tolerable sitciation. Already, the 

Nevada Supreme Court, by the l:,ublicity attending its actions, has become 

a national disgrace to the legal :Jrofession. Citizens of Nevada shoui.d 

not close their eyes to this forr_-: of cancer bu.t, through its legislature, 

·3hould take the matter in hand and correct the situation. 

I strongly urge this comr:::1ittee to send an appropriate Resolution 

to the Assembly. 

/ 
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Ted Dotson is running be
cause he believes it is time 
that someone made an effort 
to restore public confidence 
in our State Supreme Court. 
It is time to put an end to all 
of the petty bickering and 
dissension in the highest, 
most important court in the 
state. 

It is time, also. for the 
people of Nevada to have an 
op~oriunity to vote and to 
elect a justice on the basis of 
his integrity and expe
rience. 

Ted Dotson is that kind of 
a man. He has lived in Ne
vada for 55 of his 56 vears, 
and for the last 29 yea~s has 
practised law with ·distinc
tion. He is past president of 
the Clark Countv Bar Asso
ciation. and for ·three years 
was chairman of the Ethics 
and Disciplinary Adminis
tration Committee for the 

State Bar for Clark County. 
He was eleded bv his col
leagues to the Le.gislativP. 
Counsel Committee in 1956 
and 1957, and served in the 
State Assembly in 1953 and 
1956. 

Ted Dotson attended Brig
ham Young Universitv in 
Provo, Utah, and Ge~rge 
Washington University and 
American Universitv in 
Washington, D.C. He· re
ceived his Juris Doctor De
gree from American Uni
versity Law School. 

He is a family man. activ2 
in his church, his commu
nity and a number of civic 
and social org,s .1izations. 

Ted Dot!"on believes that 
the Supreme Court sho1Jld be 
above reproach. "It is and al
ways should be the last bas
tion of liberty and ·preserva
tion of the rights of the peo
ple," he s:iys. "When the re
spect of our courts is at
tacked bv the press, the ciU
zens of our state should be 
concerned." 

Elect Edwin J. "T .,)d" Dot
son Supreme Court Justice 
for all of the p!!cplc! 
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criticized the dother hj11:-· cboose t? view·my dissent not otscure what rnoti- -;,.,e m:ike{::.~ -.-.:~ .- .. ;.5_:/S.-. 
tices for not oing t eir as a personal attack." ,_ · vates my dissent." He 38.id 
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procedures. · 'he dian t 3ee tne dissent before relier' SL.cf as a., t.'1· 

Gunderson said ),fon.- ~ before it was filed, saying ter.nedfa"e appetls. court 
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long to prepare hi3 dissent,· ter "expressly" advising 
and even ii he had, "this . other justices in earier In the meantime, hB 
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From. Other. Editors? 
..... --:~. .. .. . . - ·.:1 -.. . .; • .-;.;...; . • .. - .. ' 

.. :iThe Court's· Colfduct -· . 
. . ' - :. . • . . - ..• ..:. •,- 1:~ ··,~,.:;.,:. -: . . . 

The state ·conuniitio11: oir Jadic::tl. Duc±oline li3s ·notified Ne-nda's 
Supreme Court justic= that.it i., invest:igatmg ·re6ot:ts· conC"e.~g tl:e. 
conduct of the live--iu:itie?:S :and ~ar.sion on the ;court·://,:._ -,,:{-_ . 

The. probiHs-. a~t'Thir! have been:~ ~rts of infghti.--:r, 
quarrellng, . s-;,;~_ ilia even threats in confe.."e!!C:S wl::e.."e ~di..,g 

decisio~: ;~:;~r;iciis~9~-~~~~if ?·-I:' _'::~\-~J,~ 
Jostle= are.· h1IIIWl ·and some l:e:ited arguments- are. to be e:r:;,~ 

among. men of larg~ egos de:illilg with Issues of g?"!3~ Ullporunce a.id· 
controversy. Bat tlle:-e are l'!po:ti the situation l:!as gone beyond m 
ocosiollii load voic: or oa:.!l and that the actio~ oi at le:ist one justice 
~ bordered on imtio113lity. . · · -:.. --:, · ·: 

The r~rt:s draw- :i picture oi dislike, mistru3t and even fe.3.r among ·\ 
the: live· jurists.· One justice ha! reportedly said he would a.void ~ 

. con!erau:es until things cooled down. · ·- ·:.. . . . .· ..• ,,.:~ 
Litigants in a ose Of!fore the state S~e Court have the right · I 

to ha~ their case. decided by r-..1:1onable men ore'Jily reaching sound 
dec;;io_m_ Live; !am and forr..:nes hang on the daily dec:sions of the. 
five j~~- ·. -:- - . . , . ; 

· ~: Cansura, Remeval · ~- :--•_" j d 
The.C4m.mi.uio11 ~n Judid:u Disci?ili:~ l:!a.s tte·p~~!' ta cellSUl'{ :i.t; 

· judg-i · or; even ~move him free offi~ G.rollI!ds include violation pC?' 1 
tne.Judici:tl Cude oC E;!tic, wi1llul iJDSCondo.ct or ttilure to perform-· ; 
the aul'ies of office-.· - i · ' ·1 

The comr.i.ission i$ barred by law from disl:!l!sing any details of :m 
invesq:ation. Lf; howeve, it t:.ka action ag3illst a justice, tlle action 
is public and he l:!a.s a ri;ht to an appcl 

· The sec-~ il:volved in t!:e proceedings is· to protect the justic~ · 
a.ad complainants, but in the orrent Q3e it may pr!Sent a probleo. 
Il, Ior a.amol~ the c::,mmmion detern:in!s there is no cause to we 
action ~ 3llY of. t.':e !usti~ it does not a.ppor that it c:m usue 
a report on its fi..,dlngs. T-;.o juroce5 are up for e!ection i:!us ye:ar; AI:d 
unless the con~"'Sy p~en:ty mrniunc!ing the court ~ive:s a public 
a#illf. ~ may be running under a c!oud oi public doubt. 
.·; .-.~- -;:: . . W0r.r Aplenty . , 

. :' It's e11tin!y pOiSibie tl:e lllY'!Stigat:011 may reved [:r~e!lt ~=sicns 
revlllve aro11::d ::i eYi?r-i!l~~g wort.load :!lat !:33 t!le justic!S wor.1 
ta, t!Ie ~int af !:an te::ir;:er:. ne Supr!!me Court had 306 new c-..ses 
filefi in 19':'S l!ld ~osed oi 311:?. La!t y~. the filh:;s of cew app~ · 
jumped to l,O!l'!; ~:u :!le dispo,idons rn jun uz:der :--OO.The projet::oas 
tllJ!•yeat _are tl::at lS m::ny 3S 1,300 lleW appeals will :~ filed, 

Wlml:er t.te judlC!.11 disc:plir.ary com...-i.it~ could legally er -;.culd 
is:rue a :eoorc on non~fuc:lina.I"l' crobf2.T.s it. finds ha, r.ot :::een s~t~ 
at thi3 dine. · · · · · ·1: 4 

--~1,.,1 r=.rr C:•-" 'I \i7 
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Another possibility is an investigation· and a report by the State Bar 
of . Nevada. Lawyers are notoriously cautious about taking on the ! 

justi<:es. They must, after·all, practice law in a forum where they are· 
af t;he ·mercy of those· five m~'L · · ·' 

,... ·. The ·case At Bar 
State Bar Association Pr:;;Sident Thomas Foley has rod l~""·yers are . 

. conc~rnetl about problems at· the high court, but are e!>niident the . 
judici:11' c!iscipline co.mmit+.tt; "i\>ill take c:ue of the matter. Be said that 
i(tbe· C1)mmis.sion did nothing, the state bar Illig.ht get into the picture, ., 
although it is not clear what action the group couJd take . .. 

If the action of the judicial discipline committi:-e doe.<r not remedy 
the situation, the state bar should take action. Thcugh it's unclear just . 
what legal powers the bar has' in this matter, there is not.hing to prevent: 
, it from bringing the issue ~Jore the public, which can take appropriate -~ 
action: at the polls. .. -~ '\:,-- . . · · · .:..: · --=-~ ·•· . . · .· .i_ . 
~lfilie court is laboring 1;:nder an impossible wcrklcad, the state bar: _) 

is. in -a position. to bring the protlem to U1e public's attention and to _:-~ 
make recommendations for changes wi"Jch would· nghten the lead. -· ]", 

. _ .. , ___ ,_. _i:~-~-- ~- . ~Y::\D.A ~TATE J_m.m:~~.L_.~2~ - . ..... ---- - -- ~ . .. -- - . - . ' 
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. 1!f ;!lr!i! Q ·_ 
--~{~y;~~;i~~~l~f:~ ~~ 
~ ... ~-:---- ~-~< .. ...... . . ~~~.:.,·- · -:t:· · • .r:: .. · ' .r:"' ~ ~----.. ..... ~ ·- .... - ,..~~ ... . .. . · -----~-~p- -: "' ~- l. •· .. ::-.; 

'· :~~~-::·;._;·;~~1·.i"-; . · :-~:tf;~j-~_.· ~ :.;-:=: :,.:.,:t:>t~ 
·,._.. :~ ·-1--.~,:µSEl'~E.\l!C __ OUR"T;~"g~_~E F}VE. ··:.~ .. L;;..~~; 
. ·· •- -~ ---- ·-t.-_..:. . ·-· ··-· . - -·-· . ·•• ... --··;,i 

· : Thl!te-~.time:s. m.:i~t.wish tbe name ·of the .. glme ~ere not "Tell{·.; . 
ll Liu It ls~~-t'cime:witbili a gnat'$ eyel.ish of not writ:mg this columnJ': 
b~\t: is 'aho.utaii'°'e:citing situation that . is . not0 nt to me. . '':": :~~
... It is partlcu1ar1y:distiutini r.o riii\Jecaiise. r"am a ~wver: r can oiii"i'-'-. 
hope the peopl~f will: be reportng::abouc will remembtt: ... By Georg~:':.:·:", 
is wntten: in. ~ .capacity as. a col~1-:-~7"-;_ ::e~: :~: , ,'_. j; ;;:.;}ij 
· Numerous- pa~- throughout the' sp.te• have. commented. 11pon: t!le-: ·1 

obvious'.s~-aI!l:O~ the memberi o!. the· Surpreme· Court.. Until ... ~ 
reeentl:j lt ~ only rumor that ~ere is ind~ troubled wat~ t.U:d~ - ' 
the smoo_th sur.acifofjudiciai. p!aadity~:;;z;.: . -~_;-;~-~:.-::~".::::~ft·;, 

For may months the aimcst open !Jositlitie; betweet justices ·were•::~ 
cloaked by grim?'No comments," but now at !e3St the judicial thrusting -~ · 
and parrying lw suffi.~ in a number of precise and damning dissenu; ;: 

At least now . the-7awym · of N"'mda ... who· are. privy'-to tbe ~? . 
opinions, have a ~-dear picture ·a£ the- inner sanctum in-fighting1"? 
It. is a: distressing maim~ tii- inost..fawym:but t!ie-comemus is the:;·: 
dissents-;·are indispensable- to imd~din'g. the otten··tco-myn.-rfous/ . 
processes· of the Appel.Jate Cow-.; - ·_' <~•i" "'> .i: -. ... .;?') 
· The ~ve.P3ge lawyer, and e5i)ecially the new ones handling their firn:.:\ 
appeau:·:-a:aws 'l!rf v"ery little about the proc~ itse!.f: Of cour;e; t!ley.-. 
would never tell theic clients how li!:tle they know about what goes o~;•\ 
behind· th~ panelled doo~. but in_ :ruth _ ~ey. az::, ~~erin~ -~u~:::;:J 
the miasma of mysteno~ cr:oo~--• - ;.. · •- .. --·• •. , ... ··. ~ -.:7 

I, have. heard a thousand and one re:aso~ given: for losmpppe3ls · f 
in the S~e Court. when the ~ is the lawyer d~'t '.<now . 

· wtrr. he. lost. nor why his opponent won, and the reasons are not co •· 
be found in the opinon. •• ·· . - · · · :-:· ·_. ~ · '. _ · • ·' · ·. ·? 

Fi,r- too rmn1 yem \awyffl have stood ~ore the fiv~ justices to ·: 
argue- inmc:ue questior.s of. law on behalf of clients, and• to c::,mpres .~. 
into.30 minutes all the hopes and hesrta~ of peoplftth!Y sinreely•::: 
represent. only tn liave their argumets weakene4 by. S!lS\)icion ~t 
member .o( this judicial ltie."2rOY didn't know Uie 6se at ill. · . · · :·: ;, 
- Howe-re!', there-was alwa~ the solace that at lezt one of. them-~ :-1 

usi~ed to ~d the l"!!:Ord ~d the brief. and that yuur ~e::t :nrg.,f -i 
nail down some- ot the. precious points with that gne judge. . .,;j; \ I 
.: Now w~ find out t!!at fanny feeling_ :n the :iapes· of cur n~'<s ,~ . 
not just primitive-premonition. out tragioily true: Just;ce. Gunde!"Sgn,_-; 
·.vho bas alw..V! been as <!iolom.atic a3 l Sr:.hm.a fn t.!le ·ct:ute. r.as ~.i'. '.;:) 
it all out in !avende:..1."i:1.:ec!!:t. di.slent. En tr.is 9arJc-.:tlaose-, :."tr?'!:_\ 
justi~ ?iho had" not :e:id :he re:ord. on• aooeal~ who. nad r.ot :ea~ t.':e' .... : 
brim in the, case;"'anci. ~o didn't even· hear' oral-:~ents ·~ut d:e:: " 
hands and seals- on an opinion aut!lored oy one:justice. · . '•· •·:\. · : \ ~? c'xH161T 
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This confidence in one .brother justice may be t~uching,. but is is ·not'.~ 
commendable. li this is proper appellate practice, then instea~ of go~ng : 
from three justices to five we should have gone to one justice and saved ; 
money. , · · : · ·. .· •·"•••·: · - ·. :: 

Lawyers have ahvays been led to believe their cases receive· the 
careful judicial analysis of five legal scholars, and it is a sad denouement 
to find otherwise.' · ' · .. _ .~ 

};:very opinion by our Supreme Court is far more than a single vidory· ·. 
for:· one party or · defeat· for the -other. The opinion d0€S not just · ·· 
terminate a law suit, it sets precedent for ~11-cases in the future; and:·i 
sho_~ld be the best produ:~ tha_t five· morids can author. The people 8-!e · ·.'/ 
entitled to no less r - , - • -" .. ··- • .. - .... ,., 

- · 'fiie threi:justic~~;h~~~ :fo~~*~ ;;JJ f~; ·;~r:y ?~;_;~;~ 1i~·:·:! 
• •. • •• ,_ , • • " I 

· many frie!ids in the legal profe-:~ion wfmmay resentJustice Gunde1:.:oii ~-! 

. ~~~;!•t!~~:r1;1t 0ii:fil)l!1!f ~:i:::r &~*·t 
prohlems-·among the- Justices. They are not -gcLig away; and because .;' . 
they involve·· our highest court, there is. little liklibood they wiU be~ I 
al1eviatef bi a judicial discipline corrur.ission. . ) :- .·. · : ~:: .. :. . ... ] 

• • ,0 - ·•.. • . . • ."-\ 

• Laws fu.~t permit th~ removal of cther.-p11bUc officials by the pecple- :
1 have beer£ s_tJicken from the books when tt ccme~ to judges. r recovj.ze ·,, 

the futilft}tof even hop:ng for.chs.nges in.personal traits, b1at I c;:i..n hope.~:{ 
proper apillate proce<lure·can be ~ure<l to all law;~; and tr.trough>~{ 
t;,em to an· .i..e peopl,:, ·of tt·e ~.--r· 0 0.1· N°v·· ,➔,, · ·: • ··- -' -~ "._· :_: -'. ··~- .·: - ".s:\ 

_..., - ·- UJ. ......... ~t.,.a..., .... \'C<~~. - ... •,:-····-~·---:-.. · .. /~·t 

I think lt all boils down -to be fact if an appe21· is not impcrtant:/J:. 
eno_ugh. to: justify oral argumentto enls°ghten all justices, then it is ·net-. l 
L'!lportant enough lo j~tify ah "aut.hore<l' opinon which only rerresents __ ·: 
the legal yiews of o~e justice ~ especfaUy whe!l that. one j1.15tice is a_ ','.i 
polit!c~l appointee with_ li~teo, iegal _ or judici_al experien{:e'.. ·--:; ::·· _..)·ii' 
. I vnll grant.a backlog or cases C3.Il ne expedited by parcelimg· li1em ·i 

out on a one-to-one basis. This will certainly lessen th~. quantity of .:/ 
justice· and:' just as certainly lessen the. quailt'J. thereof .. j~: .:~~:\: ~c;• ,J 
- · · .·. ;.:_.· ~izt-~ --~·>ir .-_~:- ~~~jr_-~:-_,'~t\:Itiit\ir:~t:~~~·}c:·J 

EXHIBIT D-/ J 
'l 

836 

. 
: l 
., ! 

. ' 
.. : ··I 

• I 

~· I 
I 

' I 

' . I 

' 
! 

·1 
i 



CARSON CITY (AP) 
- The state Supreme 
Court resumes oral argu
ments Monday after a 
summer break· in which 

just~~~- f~cus~d .o~ \~eigh~ 

O,i " u· -. -m~t["-,•. - ~ . J_ . 
- <. ,, .. 

__ Nevada· 
_,st~te. J1ews 

1ng and dec1d1ng · caseg , ~u--

,.vhich are being filed at a • th I . · · ·· record rate. -~- ·- . '°' _ove1 . e. pane. as a I es ult BatJer said the resumption 
While the court's Rum- . ?f f8: shtt1~l-pend1ng probe ·or -~or oral arguments is no 

~ m- 1g mg among the five · . · h 
mer work results appeared h. h ·t . . maJ01 move smce t e ar-

. good, a cloud remained igCh~ofUIJJust~1cesC. gur:ients amount to "the 
1e us .ice ameron eastestpartofthejob." 

Thursday, September 7, 1978--Las Vegas Review-Journ 

The hard work, he said, 
is the analysi;; ancl discus
sion among the five high 
court justices in reaching 
deci::ions after lawyers 

l
e finished their argu
,ts. 
he week-long serieR of 

arguments this month in· 
eludes one Tuesdav in 
which the high court will 
review it., stanc-(•, spelled 
out in previous cases, that 
lie detector tests are inad
missable in NeYada courts. 

That case in\'olws La
fate _Willie Corbett, a Lo
velock ta\'ern manager 
sentenced to five years in 
prison for manslaughter, 
who is trying to get the 
state Supreme Court to 
overturn his convict.ion. 

The argument is expect
ed to focus on whether a 

• lower court judge erred in 
· allowing results of four po

lygiaph examinations as 
evidence during the trial. 

The Supreme Court has. 
consistently held that po
lygraph results are inad-

t
. sable to impeach or 

·oborate the testimony 
a wiwess on grounds 
h tests are inherently 
eliabie. 

fuil · calendar ~ ~ . ~ :'j. 
But courts in some ~th- sentat1ve ot the disicpline flatlv declined to c:m:;nt ~ 

er states have admitted commission, which had on a·ny details. .-

such tests and the state 
Supreme Court has said I 
the clear split warrants 
oral arguments on the is-
sue. 

The Supreme Comt jus- i 
tices had a busy summer, 
disposing of 109 cases in 
June alone. But even as 
cases were wrapped up, 
new appeals continued 
rolling in. 

During the first half of 
this year, more than 500 
new ~ppeals were filed and 
it's expected that the total 1 

will exceed the record 
1,078 appeals filed with the 
high court in 1977. 

While the court had a 
productive summer, there 
was still no report of a con
clusion to a pending probe 
oft he panel by the Nevada 
Commission on Judicial 
Discipline. 

'It was learned last 
month that Batjer tried to 
stop the probe but ran into 
opposition from three oth
er just ices. 

The investigation has 
been officially underway 
for auout four months, 
with all justices undergo
ing qu~stio1~i1~g by a rcpre-
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