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Members Present: 

Chairman Hayes 
Vice Chairman Stewart 
Mr. Banner 
Mr. Brady 
Mr. Coulter 
Mr. Fielding 
Mr. Horn 
Mr. Malone 
Mr. Polish 
Mr. Prengaman 
Mr. Sena 

Members Absent: 

None 

Guests Present: 

Barbara Bailey 
Jim Barrows 
Joe Braswell 
Jack Bullock 

Frank Daykin 
Cal Dunlap 
Janis Higginbotham 
Bill Macdonald 
Ruth Pearson 

R. L. Petroni 
Joseph Potts 
Kent R. Robison 
Judge Charles Thompson 
George L. Vargas 
Trish White 

Nevada Trial Lawyers 
Las Vegas SUN 
Inter-Tribal Council of Nevada 
Humboldt County District Attorney's 

Office 
Legislative Counsel Bureau 
Washoe County District Attorney 
KOLO-TV 
Humboldt County District Attorney 
Child Custody Division, Eighth 

Judicial District 
Clark County Schools 
Legislative Counsel Bureau 
Nevada Trial Lawyers I 
Eighth Judicial District 
American Insurance Association 
Review-Journal 

Chairman Hayes called the meeting to order at 8:05 a.m. 

ASSEMBLY BILL 152 

Specifies type of evidence whose contents may be 
proven without production of the original. 

Judge Thompson stated that this hill was identical with 
Section 2 of A.B. 153. " 

ASSEMBLY BILL 153 

Modifies rules of evidence concerning related crimes 
and contents of missing original documents . 

Judge Thompson said that when the Legislature passed the 
Evidence Code in 1971, the Code was modeled after the Federal 
Evidence Code, and to a large extent was used verbatim. He 
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said that Section 2 of the bill adds the wording, "of writ­
ings, ·recordings or photographs," to clarify the usage of the 
word "contents" in NRS 52.285. He said this clarification 
comes from Federal Rule 1007. 

Judge Thompson, referring to Section 1 of the bill, said that 
the instruction that is presently mandated in NRS 48.035 in 
regard to discussion of related crimes when a person is on 
trial places undue emphasis on the related crime. He said 
that defense attorneys do not want special admonition about 
another crime. He said the wording in the bill would allow 
this instruction to be given only if requested. 

ASSEMBLY BILL 155 

Broadens scope of examination of adverse witnesses. 

Judge Thompson said that the first change in this bill was on 
Page 1, Line 16. He said that the Federal Evidence Code was 
changed substantially when this subsection was put in. He 
said the present wording of the bill would provide that there 
would be no difference in criminal cases and civil cases in 
calling various witnesses to testify. 

Judge Thompson said that the other major change proposed by 
this bill was on Page 2, Lines 9, 10, and 11. He said that 
this language is also a part of the Federal rules. He said 
this new subsection refers to the admission of a hearsay 
statement, and he said it is only logical that a person be 
able to cross-examine a witness who is submitting a hearsay 
statement attributed to that person. 

ASSEMBLY BLLL 156 

Broadens cases in which inquiry may be made during 
trial into specific instances of conduct. 

Judge Thompson said that this bill involved a sentence that 
was left out from the Federal rules. He said that there was 
no reason not to/go into specific instances of conduct when 
cross-examining a character witness. He said present language 
limits this cross-examination, and the new language would go 
along with the Federal rules. 

ASSEMBLY BILL 158 

Eliminates limitation on admissibility of evidence 
of transactions or conversations with or actions of 
deceased persons. 

Judge Thompson said the statute reads, "Transactions or con­
versations with or actions of a deceased person are admissible 
if supported by corrobative evidence." He said he knew of no 
other provision of the Evidence Code that does more to foster 
injustice than this provision. He referred to a Supreme Court 
ruling concerning this statute, and his feeling was generally that 

(Committee Mlmlta) 
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the Nevada Supreme Court's decision was inadvertently written. 
He said the estates of living persons are endangered by this 
rule. He said he had been told that there was only one 
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state other than Nevada that has not abolished or repealed 
this law. In addition, he stated that a statement made by a 
person believing that death is imminent would not be admis­
sible unless the bill repealing NRS 48.064 was passed. 

ASSEMBLY BILL 159 

Limits hearsay exception for statements against 
interest. 

Judge Thompson read the new wording in the bill, "A state~ent 
tending to expose the declarant to criminal liability and of­
fered to exculpate the ac·cused in a criminal case is not ad­
missible unless corroborating circumstances clearly indicate 
the trustworthiness of the statement." He said that defend­
ants have found with the present wording of NRS 51.345 that 
they can come up with a phantom confession. He said that 
jurors will believe these confessions. He said that inclu­
sion of the statement would adopt the Federal rule in this 
regard in total. 

ASSEMBLY BILL 154 

Removes exception to exemption of judicial proceed­
ings from "open meeting" law. 

Mr. Daykin said that during the interim between legislative 
sessions, the Nevada Supreme Court considered the provision 
of the open meeting law which said that it did apply to 
judicial proceedings where the subject was deliberation of 
rules or on administrative orders. He said the Supreme 
Court felt this was a violation of the doctrine of separation 
of powers. The provision of the statute was declared uncon­
stitutional, and this bill would, therefore, remove this 
language from the text of NRS. He said this bill would not 
make any change in the substance of the law because the judi­
cial branch would not be covered by this statute after the 
decision of the Supreme Court. 

Chairman Hayes asked what would happen if the bill was not 
passed. Mr. Daykin said that the wording would remain in the 
law but would not be given any effect by the courts. 

Judge Thompson said that judges in Clark County voted to have 
open meetings except for personnel matters. He said he thought 
it was safe to say that all meetings that were of public in­
terest were open to the public. 

Mr. Coulter stated that there is a proposed constitutional 
amendment that would bring the judicial branch under mandated 
open meetings. 

(ColllDllttee MlutN) 
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Mr. Malone moved for do pass; Mr. Prengaman seconded the 
motion. The Committee approved the motion on the following 
vote: 

Aye - Hayes, Stewart, Banner, Coulter, Fielding, Horn, 
Malone, Polish, Prengaman - 9. 

Nay - None. 
Absent - Brady, Sena - 2. 

ASSEMBLY BILL 154 

Mr. Banner moved to indefinitely postpone; Mr. Prengaman 
seconded the motion. The Committee approved the motion on 
the following vote: 

Aye - Hayes, Stewart, Banner, Coulter, Fielding, Horn, 
Malone, Polish, Prengaman - 9. 

Nay - None. 
Absent - Brady, Sena - 2. 

ASSEMBLY BILL 155 

Mr. Prengaman moved to pass out A.B. 155 with a do pass recom­
mendation; Mr. Banner seconded the motion. The Comrqittee ap­
proved the motion on the .following vote: 

Aye - Hayes, Stewart, Banner, Coulter, Fielding, Horn, 
Malone, Polish, Prengaman, Sena - 10. 

Nay - None. 
Absent - Brady - 1. 

ASSEMBLY BILL 156 

Mr. Sena moved for do pass of A.B. 156; Mr. Horn seconded the 
motion. The Committee approved the motion on the following 
vote: 

Aye - Hayes, Stewart, Banner, Coulter, Fielding, Horn, 
Malone, Polish, Prengaman, Sena - 10. 

Nay - None. 
Absent - Brady - 1. 

ASSEMBLY BILL 159 

Mr. Prengaman moved to recommend do pass on A.B. 159; Mr. 
Sena seconded the motion. The Committee unanimously approved 
the motion. 

ASSEMBLY BILL 115~ 

Mr. Banner moved for do pass; Mr. Horn seconded the motion. 

(Committee Minutes) 
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Mr. Malone said that his only concern was that this bill 
would cover only half of the problem. Mr. Coulter questioned 
whether the concerns addressed by the Inter-Tribal Council 
should be taken into account in this bill. 

After further discussion, Mr. Stewart moved to amend Mr. 
Banner's motion to do pass for a time certain, next Monday 
at the regular meeting time; Mr. Sena seconded the motion. 

Mr. Coulter moved to adjourn; Mr. Fielding seconded the 
motion. On a voice vote, Chairman Hayes declared the meeting 
adjourned at 9:59 a.m. 

Respectfully submitted, 

{lcvJi?. ~ 9. 
Carl R. Ruthstrom, Jr. 
Secretary 

(Collllllittee Mbmtell) 
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February 7, 1979 

Honorable Karen Hayes 
Chairperson of Assembly 
Judiciay Committee 
Capitol Complex 
Carson City, Nevada 

Dear Ms. Hayes: 

It has come to my attention that your Committee will be 
considering Assembly Bill #115 (the Uniform Child Custody 
Jurisdiction Act) on February 9th, 1979. 

I wish to offer at this time my whole hearted support for 
that Act. All too often the members of Nevada's Legal 
community are faced with problems which they are unable to 
correct for their clients due to the inherent jurisdictional 
limitations of the judiciary • 

The subject Act will significantly reduce, if not eliminate, 
those problems through the judiciary's ability to, in effect, 
exert jurisidction in other signatory states, and act on 
behalf of or in furtherance of the decrees·or orders of 
those States. 

I strongly urge you to carefully consider the subject bill, 
which consideration I am sure will lead to its ultimate· 
passage. 

MRZ/amp 
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' The Snatch 

! At 10 :00 a.m. the telephone rings at a 
J Virginia elementary school. A woman 
1 who identifies herself as Johnnie Byrd's 
j mother tdls the school secretary that she 
'; will be coming to pick up her son to take 
:l him to the dentist and asks the secretary 
~. to have Johnnie ready in about half an 
'f hour. The secretary does not know that 
J Johnnie's parents were recently divorced 
.J Ii and that his father has been awarded 
:'Z 'custody of their son. She calls Johnnie's 
·j teacher on the PA system and fi ll_s o~t the 
'f appropriate form for an early d1sm1ssal. 
;) At 11 :00 a.m. Mrs. Byrd arrives and takes 
·~ Johnnie away-but not to the dentist. 
J Within an hour they cross the state line 
.,. into North Carolina. Child snatching is ,l 
l 

.i,f 
·'.-,,,; 

l 
/¥.c 
:~ 

I 
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that easy. 
Child snatching is not limited to one 

social class or racial group but cuts across 
all strata of our society. Last year there 
were an estimated 100,000 cases of child 
snatching in the United States alone! 
With over 600,000 divorces involving 
children each year, and with the divorce 
rate continuously climbing, more and 
more contested child custody cases are 
coming before the courts. Whichever 
parent is awarded custody, the other 
parent may very well consider the 
possibility of snatching the child. Most 
snatches, however, occur during the sep­
aration period, prior to the final custody 

Ken lewis, Ph.D., is director of the 
Single-Fathers Research Project and 
associate profeswr, Division of Social 
Work, Southern Connecticut State 
College, New Haven. 

decree. Either out of fear of losing the 
forthcoming case, or merely to avoid it 
altogether, thousands of parents abscond 
with their children. 

The Damage 

For children of divorce, the psycho­
logical damage resulting from p~rent sep­
aration can be very traumatic. Post­
divorce tensions between parents can 
create an unpleasant environment for the 
children. In many cases, child snatching 
after divorce is merely an extension of the 
pain that the child suffered during the 
termination period of the parents' mar­
riage. 

There is no way to measure the psy­
chological damage to children who have 
been snatched. For some, there maybe an 
advantage to living with the n~n­
custodial parent. However, when a child 
is abducted against his will, the act 
interferes with his personal liberty and 
has the potential of creating irreparable 
psychological damage. Often a parent 
who has successfully abducted a child will 
change his or her name or leave the 
country. One father in Boston who was 
awarded custody of his two children has 
hired three men to guard them 24 hours a 
day! A man in Seattle was hired ?Y a 
mother with custody to be a babysitter; 
his only qualification is his black belt in 
karate! With these environments, one can 
only question the emotional climate for 
childrearing. 

The real losers in child snatching are 
usually the children. A helpless young 
child becomes a pawn in the "game" 
between his parents. Often incapable of 
expressing his emotions, he may keep 
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by Ken Lewis 

them repressed for years. He may feel 
guilty that he didn't do anything to pre­
\'ent the snatch, or angry that the 
custodial parent allowed it to happen. If a 
child is snatched by the mother against 
his will, he may grow to distrust all 
women ( or all men if he or she is snatched 
b\' the father). Not understanding the 
i,;tricacies of the situation which precipi­
tated the snatch, a child may become 
confused and act out in strange behavior­
al patterns. 

Professionals who work with children 
generally agree that the detrimental 
effects of child snatching are long-lasting. 
For example, Dr. Ner Littner, a child 
psychiatrist at the Chicago Institute for 
Psychoanalysis, says that child snatching 
virtually guarantees deep-seated psycho­
logical harm that can trigger lifelong pat­
terns of misbehavior and misery. "Par­
ents who kidnap," he says, "give the 
excuse that the other parent is unfit. But 
the\''re usually rationalizing, because if 
that were true they would try to' get the 
other parent legally declared unfit by a 
court." 1 

Dr. Gary Grad, a family therapist at 
Downstate Medical Center in Brooklyn, 
'\'ew York, claims that the true motive for 
child snatching is spite or re\'enge. "The 
emotional feelings are directed at the 
other spouse even though they're ex­
pressed in terms oft he offspring ... Very 
few youngsters can avoid being perma­
nentlv scarred by such an experience." 2 

Di. Robert Zuckerman, a Virginia 
child psychologist, says that child snatch­
ine. "makes the child feel like a piece of 
pr'operty . . . Being torn continually 
between par..:nts can turn a child into an 
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emotional wreck. And you can't make up 
for it later no matter how good you are to 
him. These situations produce adults who 
are emotionally crippled and unable to 
maintain lasting relationships.3'' 

Some children who are emotionally 
stronger than others are able to survive 
the experience of a snatch without meas­
urable damage. Writing in Ms Magazine, 
New York psychiatrist Dr. Henry Haber­
field pointed out that in some instances 
children view the snatch as "an adven­
ture." 4 Some children may perceive the 
event as exciting but the parent from 
whom the child was snatched rarely does. 

Some Cases 
Child snatching often involves some 

physical violence-towards those pro­
tecting the· child, towards the child 
himself or both, as the following cases 
illustrate. 

Seward Prosser Mellon was awarded 
custody of his two daughters, Catherine, 
7, and Constance, 5, by a Pennsylvania 
court in 1974. During a visitation period, 
the mother, Karen Mellon, spirited the 
children away to another state. She used 
nine different names and lived in 14 
different hotels to elude her husband's 
search for the children. By 1975 she had 
been awarded legal custody of the girls by 
a New York court, and had enrolled them 
in a private elementary school: 

"The day began routinely for Catherine 
Mellon ... and her sister, Constance, last 
week. Their driver-body-guard Lester 
Carew loaded them into a blue station 
wagon and was about to ferry them to 
their private school in Brooklyn Heights 
. . . when a late-model golden-brown 
Chrysler pulled up. Two men leaped from 
the car, one of them claiming to be armed 
and identifying himself as an FBI agent; 
they relieved Carew of his .38 revolver 
and drove off with the two girls ... 
Several jumpy hours later, however, the 
girls' father crisply announced to authori­
ties over the phone: 'The children are safe 
with me."'(Newsweek, March 29, 1976.) 

Wayne Haskins, a 37-year-old nuclear 
chemist, was awarded custody of his two 
sons, Eric, 10, and Shelly, 8, by an 
Alabama court in 1976, by having his 
wife, Oleeta, declared an unfit mother. 
But a Massachusetts court awarded the 
children to her. The children were with 
her at the time of the snatch: 

"Three men ... prowled the area for 
four days last May, watching the Tews­
bury. Mass., home where the youngsters 
lived ... They were armed with tear gas, 
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a club and two sets of handcuffs should 
someone give them trouble ... On the 
fifth day, they finally got a shot at the chil­
dren. Their green car screeched to a halt 
and two of the men went after the 
brothers. The IQ-year-old had a running 
start on his bicycle and had to be knocked 
off it. Both were tossed into the strange 
car ... The children were terrified until 
they recognized the man with the dyed 
hair. That was their father." (111e Sunday 
Bulletin, Boston, September 19, 1976.) 

Last year there were 
an estimated 100,000 
cases of child ~natching 
in the United States 
alone! 

Terry Jean Cain, 24, lived on a ranch 
in Oklahoma with her parents and her 4-
year-old son, Cody. She had been 
awarded custody of Cody and a divorce 
from her husband, Steve, 25, several 
years before the incident in July 1976: 

"On a hot day last July, while Terry 
Jean was shopping, four men drove to 
the ranch, overpowered and tied up her 
sister and carried Cody away with them. 
The little boy was terrified-until he 
realized that one of the raiders was his 
own father. 'C'mon, Cody, you're taking 
a ride with your daddy,' said Steve Cain 
. . . But just as the kidnappers were 
making their getaway, Terry Jean re­
turned, saw what was happening and 
gave chase. 'I tried to pass them several 
times,' she remembers in anguish. 'Their 
car must have lost control.' It flew into a 
ditch and rolled over twice before smash­
ing into a tree. Cody was dead on arrival 
at the hospital; his father died a few days 
later." (Ne1vsweek, October 18, 1976.) 

EXHIBIT A 
Pag.e 3 of 5 

The Law 

Before 1968, child snatching was 
called the legal crime against children. 
There were no statutes, state or federal, 
which effectively addressed the problem 
of parental kidnapping, particularly 
across state lines. Today, several states 

· have attempted to curb this growing phe­
nomenon by making it a felony. Even 
more states have passed into law the 
Uniform Child Custody Jurisdiction Act 
(UCCJA). The Federal code has re­
mained silent. 

The Federal Kidnapping Act (Title 18, 
U.S.C. Sec. 1201), passed in 1971, specif­
ically excluded parents who kidnap their 
own children. Consequently, the FBI is a 
useless agent for locating the wherea­
bouts of a snatched child. Many parents 
have become frustrated by the FBI's 
refusal to offer assistance in locating or 
retrieving their children. Several bills to 
amend the Federal act have been pro­
posed in both houses of Congress, but 
they have been stalled by strong opposi­
tion from the Justice Department and 
the FBI. 

The Full Faith and Credit clause of 
the U.S. Constitution (Article IV, Sec. I) 
states that "full faith and credit shall be 
given in each state to the public acts, 
records and judicial proceedings of every 
other state," But the U.S. Supreme 
Court has never declared that the "full 
faith and credit" clause applies to cus­
tody judgments.5 In 1975 a bill was 
introduced in both the House (by John 
Moss of California) and the Senate (by 
George McGovern of South Dakota) 
which would require courts to honor 
custody decrees from other states. To 
date, however, there has been no action 
on it. 

Several states have recently passed 
statutes prohibiting child snatching. It is 
defined under differing terms, among 
them "interference with custody," "par­
ental abduction" and "domestic child 
kidnapping." In Virginia, for example, 
the language of the statute is unclear but 
several felony warrants have been issued 
against parents for abducting their own 
children. California's new law (effective 
as of January 1977) is perfectly clear 
with regard to post-custody child snatch­
ing: 

"Every person who in violation of a 
custody decree takes, retains after the 
expiration of a visitation period, or 
conceals the child from his legal custodi­
an ... shall be punished by imprison-
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mcnt [maximum one year] or fine [maxi­
mum $1,000] or both."6 

There is also the provision that the 
parent guilty under this law may be 
responsible for "any expenses incurred in 
returning the child." 7 

Correspondence with the Governor's 
office has revealed that several states 
have been asked to return fugitives to 
California to face charges for domestic 
child kidnapping, and that some have 
refused extradition, questioning "the 
propriety of using the criminal process 
for what are viewed as domestic dis­
putes." There is no record in Virginia or 
California, or elsewhere, of how many 
felony convictions (if any at all) have 
occurred for child snatching. 

Most states, however, have only the 
power of Contempt of Court for breach­
ing provisions of a custody order and this 
power does not reach beyond the boun­
daries of the state. Conseqµently, the 
greatest number of snatched children are 
removed to another state. In the lan­
guage of the single-parent community, 
these are known as "safe states." There 
are presently over 20 "safe states," 
depending on how the statutes are inter­
preted. 

A "safe state" is one in which child 
snatching is not a felony, or one which 
has not passed the Uniform Child Cus­
tody Jurisdiction Act. The UCCJA was 
drafted in 1968 by the National Confer­
ence of Commissioners on Uniform 
State Laws. It seeks to avoid interstate 
jurisdictional disputes and to promote 
cooperation between states by creating a 
binding force and res judicata effect of a 
custody decree from another state. In 
other words, the trCCJA (Sec. 13) man­
dates that one state honor a custody 
decree (or modification) which was in­
itiated in another state. The Act also 
provides a further deterrent against child 
snatching by assessing court costs, at­
torney fees and travel expenses against 
the person violating a custody decree of 
another state. 

The UCCJA's nine purposes include 
an explicit statement regarding child 
snatching: "(to] deter abductions and 
other unilateral removals of children 
undertaken to obtain custody awards." 
Prior to 1977, only 11 states had passed 
the Act into law, but during 1977 alone, 
seven others passed it. Observers say that 
the rising number of child snatches and 
the visibility of the problem have encour­
aged legislatures to adopt the Act, and 

·2s states at present have endorsed the 
UCCJA. 

M.E.N. of the USA, Inc. 
M.E.N. (Men's Equality Now) of the 

USA, Inc., an organization which advo­
cates for the removal of sex bias in the 
judicial system, has been successful in 
retrieving children who have been 
snatched, and removed to states which 
have passed the UCCJA. In its organi­
zational structure, M.E.N. of the USA 
has a special committee on the UCCJA 
which seeks to influence passage of the 
Act in every state and territorial jurisdic­
tion. Two examples of how M.E.N. of 
the USA has legally retrieved snatched 
children are the recent cases of Mr. X 
and Mrs. Y. 

Mr. X was awarded custody of his two 
daughters, aged 7 and 9, from a court in 
Delaware. Mrs. X, unhappy with the 
court's decision, snatched the two girls 
out of school one morning and drove 
them to Florida. Mr. X contacted a local 
chapter of M.E.N. in Delaware, and he 
was driven to Florida the next day. An 
exemplified (certified) copy of the Dela­
ware custody decree was recorded in 
Florida and then presented to the sheriff 
of the Florida county where the children 
were taken. The sheriff executed the 
custody decree and the two girls flew 
home with their father that night. What 
could have been a much worse ordeal for 
the children was minimized because both 
Florida and Delaware had passed the 
UCCJA. 

Mrs. Y was awarded custody of her 
10-year-old son by a court in Colorado 
and Mr. Y was awarded limited visita­
tion rights. During the Christmas vaca­
tion period, Mr. Y appeared at his ex­
wife's home near Denver. He told her he 
had rented a cabin in the mountains and 
asked her if he could take the boy for a 3-
day skiing trip. Mrs. Y was reluctant to 
let her son go, but he was so enthusiastic 
that she consented. Instead of going to a 
cabin, however, Mr. Y drove his son to 
Pennsylvania, where he petitioned the 
court for custody. 

When she received notice of the hear­
ing, Mrs. Y contacted a local chapter of 
M.E.N. of the USA and was immediate­
ly referred to a Pennsylvania chapter in 
the area where the petition was brought. 
After investigating the case and inter­
viewing the boy, the M.E.N.chapterrec­
ommended a local attorney for the 
mother, who was still in Colorado. 

Since the mother was absent from the 
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hearing, the attorney and the local 
M.E.N. chapter (acting as "friend of the 
court") appeared in court and argued 
that Pennsylvania did not have proper 
jurisdiction in this case, since Colorado 
had determined custody by proper 
procedure and with proper jurisdiction. 
The "friend of the court" presented the 
report on the child-who was ambival­
ent about the custody decision he de-. 
sired-and the attorney presented a copy 
of Colorado's UCCJA. Within half an 
hour the case was dismissed and the 
child was returned to his mother in 
Colorado by a member of the Pennsylva­
nia M. E. N. 's group. 

In both of these cases M.E.N. of the 
USA was able to successfully retrieve 
children who had been snatched by a 
non-custodial parent. Both Mrs. X and 
Mr. Y had violated valid custody decrees 
from states which follow legitimate and 
proper custody procedures. This is why 
the passage of the UCCJA by every state 
is so important. 

The Role of Welfare Payments 

Many social workers in public welfare 
agencies believe that the Aid to Families 
with Dependent Children (AFDC) pro­
gram encourages child snatching. Some 
non-custodial parents believe that if they 
take their children to another state they 
will be eligible for AFDC benefits. In­
deed, this frequently happens, most typi­
cally with non-custodial mothers. To the 
extent that AFDC applications are not 
scrutinized meticulously, this belief be­
comes a reality. In this sense AFDC can 
be considered a financial support for a 
successful child snatch. 

On a typical application for AFDC 
benefits, there is a section called "Dep­
rivation Verification." Reasons for 
deprivation include; incapacity; death; 
absence from the home due to deser­
tion, abandonment, incarceration, di­
vorce, military service, long-term hos­
pitalization, etc. 

Suppose, for example, that a non­
custodial mother snatches her children 
from the cus.todial father in Alabama 
and takes them to North Carolina, 
where she obtains custody and child 
support. Claiming that she is not re­
ceiving her court-ordered support pay­
ments, she then applies for AFDC in 
North Carolina. On the application 
form she signs under oath that she was 
deserted or abandoned (thereby com-

( Continued on page 35) 
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recommendation to become more certain. In other 
instances, when time is important, speedy trials and 
hearings can be requested, and tactics to delay or circum­
vent a court from hearing the matter at an early date can 
often be effectively opposed. 

Evaluation of the merits of a case with an eye to a suc­
cessful legal conclusion will affect the timing, the 
assessing of an appeal and the choosing of the most 
favorable forum for the action. Here team coordination 
and expertise is the key. Working together, mental health 
workers and lawyers can unite disparate elements to 
achieve optimum results. Opportunities exist for the team 
to provide feedback to law-making bodies, the courts and 
public officials, and for providing much needed training 
sessions for those involved in the system. 

attorney would argue for that person. Here the profes­
sions differ-greatly. A lawyer's conduct towards his client 
is governed in part by "The Code of Professional 
Responsibility" which states: "The duty of a lawyer to his 
client ... is to represent his client zealously within the 
bounds of the law." A lawyer is committed to advocate for 
his client even though he may feel that it's not in the best 
interests of the child for his client to keep custody. The 
decision is for the judge or jury to make and the concept of 
zealous advocacy binds the lawyer. Withdrawal, if 
allowed by the court, is possible but not ifit will prejudice 
the rights of the client. So the client's right to a day in 
court with the lawyer':{best efforts is mandated regardless 
of one's personal feelings. 

Conclusions Often reports written for the courts contain so much 
third-person hearsay and otherwise objectionable mate­
rial that their usefulness is limited. Reports should be 
written by those knowledgeable about the legal stand­
ards under which an action is proscribed, the admissabili­
ty of statements and their susceptibility to cross 
examination, and how specific facts and conclusions fit 
into existing case law. Occasionally a Memorandum of 
Law in support of an unusual or novel approach is neces­
sary. 

One sometimes hears of a lawyer representing a client 
who is so clearly unfit that it's incomprehensible that an 

Although clinicians and lawyers have had difficulty 
communicating and appear miles apart philosophically, 
the trucial issues of children's rights is providing a helpful 
bridge. The adversarial process may be distasteful and 
even frightening to clinicians, but it is within this frame­
work that the destiny of children is decided. Our need to 
learn from each other is explicit. We hope that this 
presentation of our program will illustrate the need for 
collaboration by legal and mental health professionals in 
order to protect and advocate for the best interest of the 
child. 11 

Child Snatching (Continued from page 21) 
mitting welfare fraud). Most agencies 
arc too busy to thoroughly investigate 
evecy application. She presents her 
North Carolina custody decree to the 
welfare department anti receives 
AFDC monthly payments. The father 
in Alabama is investigated under the 
Uniform Reciprocal Enforcement of 
Support Act. 

"The example is not merely supposi­
tion," says Jerry Smith, director of the 
welfare department in Wilson County, 
NC. "lt is reality in far too many. 
cases." 

Protection Against Snatching 

There is probably no absolute pro­
tection against child snatching by a 
natural parent. Some parents will risk 
anything to "steal" their children­
particularly when they feel that they 
can provide a better life for them than 
the custodial parent. Nonetheless, 
some parents with custody feel the need 
for an amendment to the Federal Kid­
napping Act which will exclude paren­
tal immunity. They believe that lobby-

ing in Congress for such an amendment 
is certainly worth the effort. 

Meanwhile, parents and others con­
cerned with the issues involved can 
write to the following organizations for 
additional information: 

• M.E.N. of the USA, Inc., I W. 6th 
St., Wilmington, Del. 19801 (Thomas 
J. Alexander, Jr., President). 

• Single-Fathers Research Project, 
P.O. Box 3300, New Haven, Conn. 
06515 (Ken Lewis, Project Director). 

Information and referral service on 
all aspects of child snatching. 

• United Parents of Absconded 
Children, Box 127-A, Wolf Run Road, 
Cuba, N.Y. 14727 (William J. Raison, 
Coordinator). 

Locates and retrieves children who 
have been snatched from custodial par­
ents. 

• Children's Rights, Inc., 3443 17th 
St., N.W., Washington, D.C. 20010 
(Arnold I. Miller, President). 

Information on all aspects of child 
snatching. 

CHILDREN TODAY November-December 1978 

• Second Wives' Coalition, I W. 6th 
St., Wilmington, Del. 1980 I. 

Support groups for women in recon­
stituted families. 

• Parents of Kidnapped Children, 
10555 153rd St., #46, Surrey, British 
Columbia, Canada (Lois Preston, Di­
rector). 

Information on child snatching with­
in Canada and between Canada and 
the United States. a 

1"The Parents Are the Kidnappers," Chi­
cago Tribune, May I. 1978. 

2"Parents As Kidnappers," Woman·s 
World, July/ August 1977. 

3"Kidnap: When Courts Won't Give, 
Some Parents WiH Take," The Norfolk 
Virginian Pilot, February 23, 1978. 

• Lindsy Van Gelder, "Beyond Custody: 
When Parents Steal Their Own Children," 
Ms Maga2ine. May 1978. 

5See, for example, Jane A. Lewis, "Legal­
i2ed Kidnapping of Children By Their Par­
ents," 80 Dickenson Law Revie><·, 305-327. 
1976. 

6 California Statute 1399:4:278.S[a). 
'California Statute 1399:4:27R.5(b}. 
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EXHIBIT B 

States that have passed the Uniform Child Custody Jurisdiction Act 
as of December 1978. 

Alaska 
*Arizona 
California 
Colorado 

*Connecticut 
Delaware 
Florida 

*Georgia 
Hawaii 
Idaho 
Indiana 
Iowa 

*Kansas 
*Louisiana 

Maryland 
Michigan 
Minnesota 

*Bill passed in 1978 

Missouri 
Montana 
New York 
North Dakota 
Ohio 
Oregon 

*Rhode Island 
Pennsylvania 

*South Dakota 
Wisconsin 
Wyoming 

Kentucky (Has passed Section 3
3

) 
Illinois (Has passed Section ) 
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INTER-TRIBAL COUNCIL OF NEVADA 

OF 
~ 

SOCIAL SERVICES PROGRAM 
ROOM 121,CAPtTAL PLAZA BUILDING 

1000 EAST WIL_LIAM STREET 
CARSON CITY, NEVADA 89701 

TELEPHONE {702) 882-6o63 

TO: Assembly Judiciary Committee - 60th 

FBOM: Joe Braswell, Inter-Tribal Cotm.cil of Nevada 

RE: AB - 115 

Since the bill includes child neglect and dependency proceedings 
the provisions- of P.L. 95-608, the Indian Child Welfare Act of 
1978, will impact on the implementation of several parts. 

I will cite only three definitions in the bill that will be affected 
wherever these texms are used in the bill: 

1. ''Home state" will also apply to '1home reservation", 

2. "State" will generally include Indian Tribes, and 

l. "Person ·acting as parent" will also include "Indian custodian" 
o.r used in.the Federal statute. 

I believe the advice of the. Legislative Counsel· is needed before final 
action is taken by this committee. 

Also, I have provided two papers for your consideration, one dealing with 
Tribal government and the other with Tribal jurisdiction. They should 
help you to gain a better perspective of the issues at hand. 

Jl3:caa 

~ZlO 
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TRIBAL GOVERNMENT 

S,·l/-J.(uuf'mnwnt is not " m·w ,,,. radin,l idC'a. Ratht•r, ii is wu• of thl' oltl,•.-;t slaf}lt' ingredients of the 
Americn11 tcuy of li{t!. lm/ia11:; i11 I ltis c·1,1111try t•11joyl•d sd{J,:111 •1·m111,·11t l,m~ b<'{ore f:.'uroµt:an immi#ranls 
who cam<• lo th1•s<• sl,or,·:. du/. It took th<! whift• colo11ists nurlh 11{ th<' Nio <;ra11d1• uhuul 170 yt>an; to rid 
t/wmsdt·t•s of the trac/1t/111111/ pall,·m 11{ Liu• clll'illL' ri1,:ht 11{ h11~s ... am/ tu ... ubstit11t1• th,• h-ss 1•fiic-1t>t1l 
bu/ mun• snii:,{yill# /mli1111 putt,·m ul -~d{-}.lut•1·n11m·11t. 81111th 11{ the R/11 <ircul(lt• the profl'SS /ooh mcm.> 
than thrt•t• c1•11turi£:s. um/ th,•rl' an· :mme w/11! are stil/ .-;J~cµtinrl as /u th1· mmpll'f1•111-.-;s ol th<' shift. 

M:.iny people look on Inclian n~servations a::i 
int~rnmt!'nt camps in whit-h lndiun:s werecnntinud 
ancl for!,!ntten by their Eurupea11 cum1uerors. 
( )thers s1·1• tht! rP:wrv:itions a!-1 wild Ii fo !'landuaries 
wlH•n• a thn·alt·llt.'ll SJll'ri,·s of 111a11kind is 
pr,,l1·1:l1'1 I for fut 11n• J.:t.'llt•ral 111w, of 1.11p1•ri11r ::;pt•1·it-s 
to lichold. Arul others vi1·w tilt' n·:•wrvutious as 
tumpurary hhlcling pens wlwrn atavistic lndian:-1 
are allowt.><i tu live out fonta:-1il'!i ol' a lon~·dc.1d life­
style until such time u tht:y can he willin~ly or un­
willingly brought intu the "main'!:!ln•am of 
American life." 

!~. tr~_th, Indian reservations un· th!,'" laimJ?~Se 
f~1_r ....!.t.ihes of l)t,.'Ol)(e who have l!Xercisl.'(i 
-~(!_Vereh;nty from time jmnwmori.al and wlm 
ref U:il' ~!_)-~~i!£!:_tlwi r ril:{ll!..11.L:itlLgt IVCl'O rneu l. 
Indian .rt;serxatiun;s ar~th~l.w1m.:land~udi..1.u 
tril1c:; • -~1.llil..lmlhto...t.ri.L..!.-.~.:J. r1<l~_l..:.:ili.:ll!:..1!d~ut..;s1 l V.;. 
en·i!,!n" natiun:-1 within llw nation. 

Tri ha I 1-:ov,·nrnw11·1 s-;1,n: r,•L'ttJ.:'ll i 1.t'11 a.s 11a lions 
by tlw earl it-st Europ1•1111:; that dt•:dt with thcm­
tht- Duh·h, tht• Spani:-ih, the Fr.•nch and thu 
Enl(lish. Yet, in spiteofthaLinht-n•11Lsovcrcil{11ty, 
and in spite of its n:ptil\lt'll artirmarion in old and 
n•(·1·11t li11i1t-d :-,1al1·~ bw. 111:11,v :\1111·rin111s 
lwlit•ve thal tribal g11v1·n11111·11ls \\•·re 1't"t•al1"<l l,y 

ln·ati,·s and conft·rrl'd 11po11 l111li.111s as a hcrw• 
vol1·11I dis1w11s;aliu11 uf f,·d,•r;d law. Th1! n:vwrsl' is 
lnw: tl11· rrihal govPrr1111P11I 1•11ti-n·d into ln•ati,•s 
and conft-rn·d n·rt.1i11 rights to tlw <'oluni.ils. and 
later lo the linitl:d Stah·s. 

The llnitt•d St:itt•s 111ak1.•s tn•alil's only with 
otllt'r govt>r11nw111:-., .. llld for ovl'r :.!Oil y1•:.irs has 
n•cof.!nizt·d tlH: g11v1•rnn1t·nts of l11dian 11atiu11s 

and triltcs. In n~btiug lo tril>,d go, l'l"lllllellls, tl1t· 

Ft•lix Cohen 
'/'In· /.1'J.!III C11nsriem·1• 

fodt!ral govcrnnwnt acts und~r authority of provi• 
siom, c,f t}w C.m::;tituti11,i. In Article I. Sec-tion H, 
tht· Constitution stall's: "11w ( ~ungr~H shall have 
pown .. to n·gulatc conunerct• with foreil(n 
nali1111s, among the ~•vt•r:al lit:&lt!S, um/ ll'ith 
/111/i111, I nl,,·:.." 

Tlw rdationship bctw~n the Indian nations 
and tlu• United St"atcs g-overnment is uniqut!' in a 
nurnhn of rt.•spe<.·ts. First, the Indians an~ Lhe only 
g-ruup Sfict·ilically idcntifiml in tht!' Constitution. 
Pt·r:;1111~ unfamiliar with Indiun luw mistake thi:i 
<lh,ti1w1ion as one of a racial nature. Such is not 
thl• 1·.ist·. Indian lribl's urt.· ,h.•ili1!J.:Le!.1!i.!fq,(J'!l· 
1,1(1-.,- :,:1>\"1•rumt;ols with exet·utiv,t, ]t,'.Ki_i;Jativ~. 
•!.!!ill.~li,·iaJ·powcrs. Membcrs of the tribt>s 1.!_l~_Y._he_ 
sitizer,s uf l11,th_1l1t,ir_lndiun na,tion and_lht• U.S. 

l\lauv of L11day's trihal ~ovt•rnment.8 have b~n 
sh.11x·d ur intl111•m·1•d hy th,i lmlitm R,·11t·J.!tll'izu­
ti111t ,-\C'I. 111 l!t:!-1. (',·,111,!rc::..-. ,•naclL-d thc lmli,w 
Ji, 11r;.:,,11i:;11t111tr .-\d in an ,·ffurl to corret:t. many 
dcstructivt.• fl'llc1· .. d Indian · laws enac·tt-d pm· 
vi,iusl_v. and to pn,vidl• for the "formali:tatiun" of" 
the tribal governments through written c.·unstitu• 
ti11ns a11<i d1.1rt,•rs. 

\Vh1h· 111.111y 11f tlu· tnlws .ulupt1•t! a kritt,·11 ron• 
sl ii ul i1111al 1;,n11 ,,r g11n·rn1111·11t as proviclt'(I for in 
II.':\, ollwrs did 11ul. llowt·Vl'r, a trilw's ri~ht to 
n•1;1i11 a lm,/,/11,11al 1;,n11 of gov1•1·nmt·nl \\ ith an 
1111wrilk11 n,nslit11ti11n hai-; lw1·11 n·aflirnwil nmny. 

Li111l's. liy tlw Suprenll' ( 'uurl. The l'ueblos .iml the 
lroquui::; .111d t•xamples ut" ft:derally-recognize<l 
trilit.·:s with tradit_ional constitution8. It must also 
b,- 11011:d that tilt' C}wrokt•,·s, Choctaws, ( 'n·,•ks 
arul Chickasaws had writl\·ll con.stitutions and 
lt· . ..:,d n,dl':s in 1'1,n.·1· ;.1s l'Hr!y as U-~:.!O. 
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Dtum.atic imprnvt•mtmts have taken phu:c aM 

tribal i:1~n•rnml.'nts havt.i begun lo ,1s:,;1111u.• lt•~nl, 
contractual and admini:-;trar i, 1· n•sp,.11:--il,ilitil~ 

I 
for tlw •~•lllY•:iicll·d U!'ij1~-c~-. of 1110<1,•1;11 t·<.·u11orni~ 

• and ~1J<.·1:1l c:onc,•rn!'I fnhal gon•n111ti·nt:-; .1rt: 

· imnn_,~•:!.~- tlu•ir courts a71;1 cxpandi111-t their 
ju«Ji<:_i~ll r:utc, un<l an- more m·tivdy cm·ourugin..r 
and ~f.W.111! ccunonm; fillttrr>rj:-it-. They are 
taking grt>ati;r initiutiVl's to 1.>~~1t-1·t their n~,~~n.tl 
.r~vurC-_!•;?._i!lltl cnvir11nnu.>11t, and to dcli\'l•r t·duca­
tional llll<l scwial st-rvi,·c=s lo tlwir 1wupl1•. 

Tiu: trilial uuv1•mm«mts hav4." not alw.ryH hntl 
th,i op purl unity tu pt:rforrn ma11,v 111' t lwir 1,tovl.'rll• 
ml'ntal fum·tiuns. Tiu: Bureau of Indian ,\ffain, i!i 

· thtt ft..'flcrul nut•ncy with the g1't.•att·st re=sponsi• 
bility tn ,ldiver ~rvit-es and cxt-rdse the trust 
n-sponsihility inhct·t-nt in the fl'tforal-trilial rela­
lionshitt. And. ovt.•r tlw yf'ur:,i, lht• RIA hus ht.·en 
i:uilly uf a kind nfp.ih·nmli:m, whk-h 01w St·natur 
d,•,wnh,-d ,IS "tlw must i-;ui>llt• _am! Sh(lliislil·att'tl 
form of tyranny," .. 111<l the Suprt.·mc ( 'ourt ,le­
!4t.•riht'd u=s "bureauc:nitic imucrialism." 

Tlu.• /from,mtc" Opportunity Al'I of I !)(i-1 uct<!d in• 
dirl'Ctly tu ·lm•ak the BrA munup<,ly u,.·cr fundini: 
suurc:t-s uml l-!t:rvic·c::t to lnciian!i. ~ an Hlh-rnativ<' 
to the HfA, the: Ac-t prnvill~ an opportunity for 
trih:il govnnm1•;lts to ,lt•vt-lup n·,·satilit\' and ml­
minislr:tlivt· initi:iliv,·. Ami in 1!17:;, 1111' lmhn11 
.'i1•l/-/J1;!1·rmi11atu,11 .-\ct provi.t,•d tlu• 
administrativl• nwdianii;ms f111· lht.· Lrihl·S lo 

I 
cunln1l't lur and fully ,uhuiui:;t.:r f,•dtJr:d funds for 
~c.rvi,·t•s th,1t Wl'l't! pi·t•viuusly d,·lin·n·d suldy .liy 
th1• 1,m·c-~lll('r.ll'Y· '11ic ti·iht-:i hil\'t•dt•monstralt•d l'l'· 
pcntl'dly that tlwy ant 111111t· cl'ft·etivt· adminis• 
trators of r}wir own JH'11grmn:-; than tlwir ft·dt•ral 
tulur:s and ;idmini:.trativc uvt•r:-••crs. 

This lol'al c11ntr11t arid cxcr<"i:--,· of s,w,·r1·i;..:11ty 
u 1itlt /e1h•ral au/ is ukin 111 wlwl Fl'd,·rril Nn•1•11,u• 
Sluuinf.! is to statti ::.o\·t·rt•ignty. But thel'I' an• those 
who, through i~110ra11t·t! or pn·judit•t•. ask thl' 
qm.•stion. "ff triht•s want tu Ii,• Sl·lfguvt·rnin~ and 
:•wlfsuffirit.•nt. why do th,•y ;1:--k for 1'1•tll'ral 
:,;ul,sidy';"" '11w answt'r is quilt· simpl.• wllt'n ont• 
1·0111pan-s tilt' :.!s; lril,,d g'U\'l'rtlllh'lllS with the 
11111n: than 8(J.(IIJ(I stuh•. c·ounly and 11111nil'ipal 
gov1:rnmcnrs in t}w trnifl•d :-;l.&ll'S. 

As i-:llVt·n1m~nts, tlH: trilws n·niin• 11ssistancc 
on tlH' s,mlt' ha:;is tlwt i.1al1· .1111I 01lwr lo,·al 
1,t<>v1•rnnwnts n·cciv1• ft·dcral sul1sidit•:-- for r11aJ 
and sd10ol c·1111:sl.ru<.·ti11n. !'ur impact aid 111 t·duea­
ttou, f11r pul,lic tra11sport:ili11n. for url1.i11n•1wwal," 
aml r"r 11tlll'r proj, .. ·ts a11<I :·il'rvin·s. 

Tlw lril11:s rPcei \'C f1·d1:r;al assist.incti for many of 
the !>amc rl'..ison:-; thal pri\;11<· ir1<.lu:-;trit'S n·rcive 
a:.::;iscani.:t• in form 1,r tax n·li,-:", tlirl'l'l funds for rc­
=-l·a1,·h ;111d di·v1·lo1,111t·11t, ,11nl 1,,1yn,II .,ud ovc•r~ 

• 

!11";111 suh::-ida·-. fur p.11 ti,·ip,1ti111-: in jol, tr.iining 
pr11j.!r;in1:--. _ 

EXHIBIT C 
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Tl'ibul ~ovcrnmcnl.s ar<: ~ftcn puintl.'d in 
dcrrug~1t:ur:v terms by anu-tnhal groups who 
dt•snihc• tlll'tn as im·t>l and nirrupL A quult· from 
Th,· l.1·_1.~11/ < 'u11:.c11•1tn· hy Felix ( ~oht:n, whu is 
known am .. 11~ lndiuus us "the f:.ithcr of modern 
Jn<lwu law,' probably lw:,1t .m~wt•rs lhat charge: 

"Not ,ill who :-;1wak of sdf.i:u'\'crnmcnt meun the 
liUnlt! lhini: hy thc 11·rm. 'l11ndorcJH mt!say at the 
out:;ct Ill.It hy ::iclt-:.:ovt•rnmcnt I me.Ill th.at form uf 
~ovcrnnu•nt in whid1 ,lt•l·isiuns an· mad,· not t.y the 
pc,01,I,· wl•u an• wis,·sl. or ahl~•sl, or du::;t-sl lo sum~ 
lhr,,m· in \V;1shin1,:t1111 111· in I l1•;1\'1'n. 1'111 ru1h,•r hy 
tht! JN.'ttpl,· \\ ho a:-c must d1n'1.·tl~· a lf1•1·ll'II hy lht• 
d(-cisimtli. l think rhat ifwcl·uut·,•ivl'ufsl'ifl-{uvt-rn­
numt in th- nwllcr·ol-far:L term:.. we may avoid 
mul.·h <'onfu~iun. 

"IJ.•t us admit th.at S'·lf i:uvernnwnt. includt!s 
~n1ft. 1·urrupl11111, ;111,J llw 111.1k111.: 111' ,l,>t·1sin11t- 1,v 
in ... :-ci,erf. 1111111lit. ( '1·.-t.unly tl11~St•;1n• f,•alurcKof sdf 
,:u\'1•n11n1•11l iu wl111t· ,·1ti,,,.. .111111·011111 i,·s, anti,,., w,· 
11116:hl not IN.: St'iln-tl out c•I our wir,.. 1f s11nu•li11dy 
jum1)li up in tht• m1ddlt.• of a cliti4.·u::-siun of l11diun · 
sclf.l(o\'t~rnmt-11l and shuuts •~mfL' ur ·currup• 
lion.· ·• 

'11rn tradition of :-.clf-j{nv,•rnmcnt. is not a foreign 
idt•:i. hut on,· uf the n:i t i,-1' t·mwl'pts that guiderl tht.• 
l11undi111,f_ of t!u- l 1nited Slall-s. A:,; in the past frum 
ti anti inH11t!11Wri~tl, trillt"s will continue tu lw perma-
1icnl un~uin~ politi,·al i11:-.titution:,; 1•xen:i::-ini: tlw 
lta:-.ic µo'-\l'l's of guv1•r11n1t·11t lll'\'t's::-ary tu fullill 
tllf' llt'Pds ol Lrili..1111wmh1•r)o;. 

'/11is 1s om· o/ 11i1w papt'rs cli:ul'loped by thl' 
llNITEI> 1-:FF(ll<T TIUJST 111 n11,pt'nrll1111 with 
tJw l11stit11t1• l'or'llic llt•vl'lupnwnl of Jml"ian I.aw 
1111d the Anll'rica11 Indian I .aw ('t·nler. 
TJw rep11/,lwutw11 o1l tit,·:-;,, /J11/11·rs. in l<'h11l1• or in 

1,tat. ,s ,-,,1 ,,11rn~,-r1 by 1 :s1I1-:n r.'FFUNT 
'f'N(!S'f'. l/1111 ,.,.,.,., 11·1• r,•1111,·s/ thut 1•,•n111ssw11 h.­
r,•n•i1·1•tl {r11111 ( '1llt,·cl /-:JJ11rl '/iw,I. S11il1· ,110, I /,'ilJ 

J,; Strl't'I. 1\'\1 \\'11:,h111J,:f1111. /J.l'. :•1n11J:i. 1c-!,·1il11,11,· 
(:.!O:!i :J-17-;i!J,....,,i 



.. 
rt-fu:ml tu rt•:4pcmcl 1:s l.trl,ll'ly aUrihult·d to white 
n•::;,·nttnt•nt uvt:r n~st:rvatiun tixtimpliu11 from state.• 
taxation-attitudes of, "Why should we prutcct 
you wficn you don't µay taxt:s .anti 1,ur :..uh1ri1•:-.·:" 

' 

In l!t,:-1, lt·l,{islation was intrrnlun·<l hy Stm. 
Ht-nry M .• Jm·k:wn that pruvid1·d tor n•.u:quisition 
of jurisdidiun frum tlw su,tcs liv the tril,l's. In 
h~rin1,t::s on thut hill (S. :!UlO). Jndiun lc..idcrs 
hail~ it::s provisions and, surprisingly, a number 
of spok~num for key Mt.at~ ufft't:h.-d by P.L ~ 
joined in ,support of itH paHSUl(e. 

Juml.'S l>olliver. rep~nting Gov. llun 14:vanlll 
of the. Statt• 1_1f Wa.shinl{ton (a P.I~ ~O state) 
testifit'li, .. l..t'l me ht-gin by suyinu it. i:l lhe polic:y uf 

·tht" Cuvt-mur ... thut we heli,•ve in n:lrt>CC:n1iuu 
(of juri~lit·tiun from the ~t.at.c tu lhe triht.>:4)." J lt­
·(..·ondu,lt.-d, ··we fee-l t.hut . Indiun::. ore fully 
compet.tmt to conduct their affairs, and if retroce::s­
sion is what they desire, we support iL" 

Jack Olsen. District Attorney for Umatilla 
County of 01·egon, in supportinl( the bill, suirl, 
'" ... those very principles which we consider 
deur to the h~arts of ewry Ammcun cit.i1.en, those 
Vt!ry principlt.>s which served as thl' catulyst tuthe 
clt",·t-lupmt-nt of this gn•nt lund-lihertv :11ul tht• 
ri1,,:ht to sl.'if dl'll'rmination~arn in fat·t ~!ill ht•i111{ 
dcni~ to that Vliry l,{r·oup uf Atm.•ri,·ans who lir:-<t 
st.>.ttlt-fi this cuntirwnt. ·• · 

Jit·)UU"din~ the pradk.il application ,,f the law, 
Olst-u stult·d further. •'it i::1 t-Sl:>t.!ntic:11 lhar juristlic­
tion he n:turtu.-d, at least to the Um.itilla lncliun 

•

. }{t:.scr:.!tinn ... (which enc11mpas~1·sl ~ome 
:!S(i.0110 :u.·n•s. With tht•sc v:.1:-;1 .i'n•as. stat,· anti 
county l..iw 1·nforcemt•nt simply .-annul µrovidt­
th~ prnlt'l:tion it ought tu l,t· proviclin~. This 
applii-s hoth lo the Indian and 11011-lndi.in living 
on or pa&:;iu~ rhroug-h ttw n::wrv;ttion." 

111e nfiin· of the.• N1-liraska Allorn1.•y (;t·rwral 
oppust-tl I he hill for f1•al' uf li1ss of ,..1a It• I;, x n·n•1111t' 

\1.ith tht· loss of st.Ill' juri,..tfil'ti1111 11n•r llie tril,,·s. 
That qut•stiun wus suh=-t•qu,•ntlv muol1·d h\' till' 
Suprem~ Court in tlw l':tSt.• of Urvant , .. llll:,, a 
Cowrt)" whl•n·in it was cleridt-d th,1t P.I .. ~~o drn•s 
noq,rr-Jnt tht: state Lht.•ri~ht tH lax till' re:-,t•rvaliuns 
with thtc": us::.umµtion of criminal and civil juris,!i1·· 
tic,n. 

'fo. t~ltiU..th.;,1L CoW,Ul:~ h~1li.J11•t t·xvn·s:;ly 
. .limi!~-~Fn.· bl· , • f~vw~:JJ.1~ l i;111,1~< • 'l..V 1111 WIJ ts 
n·m;1 i •1 Ire·,• l111•s1·n i ,.,.. Lh....:ii:..:iu\:J.:.n:ii.:..u.ri1,:.bt~l•..! .,d 
mi1m,tc.rJ.u::ilh:~u.\!.ct1J1.u-i.:t.:...IJ.:ib..il~. Tlw trrlH~s 
un.· optimisti1·.1lly in pron·ss 11{ up1,!r:11li111,! tlll'ir. 
law enforc1•ment c:ip:1biliti1•i; and Llwir 1·ou.rl 
systmn. 111l' .i\nwrk:111 lndiun l.awyns Tr;1ini111,! 
Pr,,t:ram, the .i\nwrira11 Indian Tri Ii.ii ( ·11urt 
,Jwik1•s A:--srwi:itiuu, ,11111 tht· ~\rut·rican l11di;111 
J..;1w Cf'nl1·r an• all 111vr,lv1·d in pt"ol,!ram,.; Lt, assisl~ 
lht: lriLt·s in llwir jwli,·i:d d1•vl'l11pm1•111. Tl11· l\a-

• tiutlill ( ·.,11~rl'SS of Atllt·rican lnd1:111s wrll in ttw 

J:;X.t1.1..t:)J. ·.1· '-
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1wat fulun· lau11d1 a nuliunal as:-.ociation uflrihal 
polit·1•. 1 

Till· tril)(.'s art! dclt•rmint:d to rt!tain tlwir 
s;I\ 1·n·i,;11 rights, aud lo l'ontinue to progn•s~ as 
~11v1·ni1111•nts with tlw attribute::; of sovcrt>ignty 
int'l111li111-! Juri:-diNion ovt•r their lanclll .. 

'fJ,is i.,; u,u• o/ ni,w pap,•rs dcL•l'loped by the 
UNITE!> EFFORT THUST in coup,•ration u·itlt 
tlw Jnslituh! for th,~ 1 >t.•vdopmcnL 1;f Indian I.aw 
1111d th,· ,\mcric:m lndiau I .aw c~ntcr. 
1nc rt·µublicatiun 11[ the~u.· papers, i11 whole or 
in part. i.-. ,•1u·o1mr;:l'ci by UNJTED !'PFOR1' 
TRUST. J/uu•tt1·,•r. u·1• reqw·st that permis:sio11 be 
rec·eit•1•cl from U11itc-d E{fu,-f Trust. Suite iOO. J.l,'JU 
K Str,·,·t, NW. \\1ushi11glu11, D.C .. 20005, te/ephu11e 

-(202) :Ui-.5!1/\6. 
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DEPARTMENT OP HUMAN RESOURCES 

W-ELFAR~ DIVISION 

EXHIBIT D 

of neoada 
251 JEANf;U.. DAIYe, CAPtTOL C0MPUtX. CARSON CITV, NV 19710 

a February 1979 

Honorable Assemblyman Karen Hayes 
Chairman, Assembly Judiciary Committee 
Legislative Building 
Carson City, Nevada 

Dear Assemblyman Hayes: 

This letter is in reference to Assembly Bill 115, the Uniform Child 
Custody Jurisdiction Act. This bill is scheduled for hearing before the 
Assembly Judiciary Committee on February 9, 1979. 

The Nevada State Welfare Division is in support of AB 115. Attached is 
a copy of "Children Today" published by H.E.W. On page 18 is an article 
entitled 'On Reducing the Child Snatching Syndrome' • This article · 
addresses the problem that AB 115 is designed to alleviate. In light of 
AB 115 we thought this article might be of special interest. 

Our Division is not planning to testify in relation to AB 115. 

However, we did wish to make you aware of our support for this legislation. 

Sincerely yours, 

~£¢ 
GEORGE E. MTI,LKR 
STATE WELFARE ADMmISTRATOR 

GEM/sf 

Enc 
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