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SENATE & ASSEMBLY JOINT HEARING ON S.B. - 250 & 

(TAHOE REGIONAL PLANNING AGENCY) 

A.B. - 503 

MEMBERS PRESENT 

SENATOR J. NEAL, CHAIRMAN 
SENATOR N. GLASER 
SENATOR W. FAISS 
SENATOR F. LAMB 
SENATOR M. SLOAN 
SENATOR L. JACOBSEN 

GUESTS 

SEE ATTA,CHED. 

ASSEMBLYMAN J. DINI, CHAIRMAN 
ASSEMBLYMAN J. JEFFREY 
ASSEMBLYMAN J. MARVEL 
ASSEMBLYMAN L. BERGEVIN 
ASSEMBLYMAN P. WESTALL 
ASSEMBLYMAN V. GETTO 
ASSEMBLYMAN T. BEDROSIAN 

Senator Neal opened the hearings and announced the format which 
included the expert and technical testimony first, followed by 
those interested parties. 

DOCTOR BOB LEONARD, FROM THE TAHOE RESEARCH GROUP AT THE UNIVERSITY 
-9-:c' ClU,IFOR!!IA AT DAVIS. 

informed the committee that as stated previously in many sessions 
.at the Lake, scientjsts' feel that degradation is underway now and 
has beefr for many years. He did however point out that Lake Tahoe 
is extremely clean. He said that he felt that the question which 
should be answered today, with regard to anything which would have 
impact on future development is what change is the Lake undergoing 
on the geological time table. He informed further that development 
at Lake Taho~ began in the 18oo's with logging and t~at if his 
information regarding what is necessary to save the lake is in error 
it is on the conservative side. He explained that the algae growth 
has significantly increased in the past twenty years and showed a 
chart of photosinthesis by algae. As a visual guide he showed the 
committee pictures of the beach and a ladder which indicated heavy 
growth of algae. He said that there is currently a study being 

A Form 70 

made to determine whether the patterns of growth and production of 
the damaging material correlate with development. He further ex­
plained that Tahoe's ability to recover is an unknown, and it is 
a feeling shared by scientists that the primary cause of pollution 
at the Lake is the nitrate which is getting into the lake as a 
result of extensive development. Past sewage practices have put 
nitrate into the ground water. 

Mr. Getto asked by what chemicals the nitrate is getting into the 
lake, asphalt, gas fumes, petroleum products? 

Dr. Leonard said that partially because automobiles spew nitrous 
oxides into the air, precipitation is loaded with nitrate, also 
complex compounds which, when broken down result in nitrate. 

(Committee l\fhmtes) 
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MR. DICK PYLE OF THE U.S. SOIL CONSERVATION SERVICE AT SOUTH LAKE 
TAHOE SPOKE ON SOIL EROSION from a prepared statement, attachment 
.!_!_, saying that although erosion is a natural process, when man 
enters the picture it is tremendously enhanced. He cited four main 
causes of erosion: 1. highway construction; 2. residential/commercial 
development; 3. development of impervious areas; 4. break~ge of the 
drainage patterns. He showed slides which demonstrated erosion areas 
and ·also some areas where competent conservation techniques had been 
applied and stemmed the tide of erosion. 

MR.MAURICE BIDART, CHAIRMAN OF THE NEVADA TAHOE CONSERVATION DISTRICT 

talked about the 208 plan which is a combined effort of building 
ordinances which, when followed, will do the least damage in terms 
of erosion. He re-capped Mr. Pyle's presentation and told the 
Committee that the conservationists needed all the help they could 
get. (Attachment# 2) 

MR. DICK SERDOZ, NEVADA DIVISION OF ENVIRONMENTAL PROTECTION, TALKED 
about the air quality at Lake Tahoe, telling the committee that they 
had been monitoring the air since 1968. He said that since 1973 
there have not been any violations of the standards with regard to 
dust the ozone is holding it's own. He did not feel that this would 
continue due to the growth and increase in the vehicle miles in the 
basin. Part of the problem is due to the area of the air mass which 
is approximately 500 SQ. miles. It will not get better. 

Mr. Dini questioned Mr. Serdoz as to whether there was any difference 
when the portion of the loop road at South Shore was opened. Mr. 
Serdoz responded that with only seven months of data it appears that 
there is less of a violation. Mr. Dini asked if a by-pass road had 
ever been considered and was answered that while that is a possibility, 
to meet the state and federal standards by the minimum dates he did 
not know the ~elution. 

Mr. Bedrosian asked about alternate methods of transportation and 
was told that there have been studies and some are currently being 
conducted concerning many modes. Mr. Serdoz said that the big push 
right now is to get the federal standards out of the way, then work 
on the state problem. 

MR. JIM JORDAN, EXECUTIVE DIRECTOR OF TRPA WHO TOLD THE COMMITTEE 
that he and Mr. Tom Jacob were appearing after lengthy communications 
with Fred Welden, our Legislative Researcher, to discuss growth and 
trends of growth in the Tahoe Basin. He presented a map and charts 
pertinent to his presentation and included a prepared statement with 
attachments. (Attachment# 3) He explained the TRPA as primarily 
a zoning agency in accordance with ordinances adopted by both states 
for the environmental protection of Lake Tahoe. 

Mr. Dini asked when CTRPA came into strong existence and was told 
that their plan was enacted in 1973 legislation and became effective 

(Colllllllttee Mialdes) 
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in 1975. Since their plan was adopted there has been a preponderance 
of single family development. 

Chairman Neal stated that this concluded the technical presentation 
and would now entertain comments from the audience, after some additionc 
information from MR. FRED WELDEN. 

FRED WELDEN asked MR. DINI, CHAIRMAN OF THE AD IfOC COMMITTEE TO 
ADDRESS THE COMMITTEE REGARDING THE ORIGIN OF AB-503. 

Mr. DINI gave the history of the ad hoc committee and explained 
the effort expended in putting together a bill which would be 
palatable to both states. (See attachment J 4) 

FRED WELDEN proceeded to summarize A.B. 503 article by article, 
(see attachement J 5) 

Mr. CAMERON WOLFF, JR., PRESIDENT OF THE LEAGUE TO SAVE LAKE TAHOE 

said that his organization consisted of approximately 3,000 members 
of which one-sixth came from Nevada, and noted that there must be 
revisions to the compact. He claimed that without exception every 
project to come before TRPA has been approved and that the League. 
believes that people do not want to see further development. He 
declared that in a poll that the League had conducted 83% of the 
people from Nevada who responded indicated that they felt there 
was a need for revision of the compact. The League has been very 
concerned with the negotiated bill (AB-503) it needs to be one 
everyone can live with and one which will accomplish it's purpose. 
He addressed five points the League feels ·are necessary to any bill: 

1. Control of gaming; 2. Requirement of an Environmental Impact 
Statement; 3. The interim standards should not be watered down; 
4. The provisions of CTRPA are the most significant factor in 
lessening the development. He said that the League feels that 
CTRPA should be permitted to continue until the new plan is in 
effect. He also stated that the voting procedure is the key to 
effective planning, and that the state of California is firmly 
committed to a dual majority which the League believes is correct. 

Mr. Bergevin asked Mr. Wolff how the poll was conducted and was in­
formed that it was a telephone poll with 602 respondents being asked 
questions from a questionaire. 

Ms. Westall requested a copy of the poll and noted that she did not 
feel the League should be so hard on the Nevada side. 

Mr. Bergevin stated that he would venture to say that there are many 
buildable lots existing at the Lake which would require an EIS in 
accordance with what the League proposes. 

Mr. Dini said, "apparently the League and California and both hung up 
on the voting procedure. This thing is probably the biggest sticker 
with California and I cannot understand why your position is so 

(Committee Mhllltu) 
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stringent with no deviation from the double majority voting." "If 
you want to declare a moratorium at Lake Tahoe why not just say so 
in black and white; you certainly don't need the fifty plus page 
bill that Garamendi introduced in California to accomplish it." 
He further confirmed that that was what would happen with the 
double majority system. The ad hoc committee's position has been 
that if you go through all of this environmental stuff and implant 
the lawyer's relief act of 1979 since it will take 11 courts to 
decide what will happen. It is foolish to expect people to have 
to go though all of this, delays, having their property down-zoned, 
and then have it disapproved. 

Mr. Wolff said that it has been their experience that the locals 
have not been able to say no to any kind of development. He further 
stated that since that is the history, the League is very concerned 
whether that pattern can be reversed so that TRPA can ever become 
an effective agency. He told Ms. Westall that it was not just a 
matter of the builders being· more selective in their plans presented, 
but rather the economics and politics of local government. 

Mr. Bedrosian asked Mr. Wolff if his organization would support a 
moratorium on building to which he was answered, "yes." 

Mr. Bergevin also asked Mr. Wolff to name one project that had been 
approved that did not comply with the rules and ordinances of TRPA, 
the State of California and the State of Nevada ·to which Mr. Wolff 
said that Raley's did not qualify & that legal suits were pending. 

Mr. ROBERT W. MAICH, VICE-CHAIRMAN OF THE SOUTHERN NEVADA CONSERVATION 
COUNCIL passed out a list of the people he is representing. (see 
attachment #6) saying that they basically support the concepts in 
.$.B. 250 and read a position letter into the record. See attachment 
!..2) AND in addition several letters were presented from the groups 
he represents. (SEE attachments 8 thru 171 

Mr. Bergevin questioned whether these various groups would support 
a moratorium on skiers coming up to the Lake, or gaming in Las Vegas 
as examples. 

Mr. Maich said that these groups will support any positive environmental 
action although they were not necessarily in favor of a strict ~no•• 
on anything. 

Senator Jacobsen asked if Mr. Maich knew that S.B. 250 was a California 
bill and if he believed in local control or if he would like to see 
everything at Lake Tahoe cast in cement so that there could never 
be change. 

Mr. Maich said he felt that his position basically is that he would 
rather see us do it than the Feds, and perhaps give a little now as 
opposed to a lot later. We are giving you our vote of support to 
get these things together so that there can be a workable compact. 

Mr. Bergevin brought out the point that while he keeps hearing every­
one ask the Nevada legislature to do something to accornodate Califor­
nia, "what in the hell is California doing to accomodate Nevada in 

(Committee Mlaalel) /.; ,1.7 ~it~.:x 
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these negotiations?" 

MR. HENRY J. MARTIN, RESIDENT OF STATELINE NEVADA told the committee 
that while he was not belittling either bill, he did not feel either 
should be supported. He passed out a handbill emphasizing the 
environmental overkill that has occurred under the TRPA. He also 
informed the members that under the guise of the compact the problems 
whicli have beset the residents of the Tahoe basin would never have 
been perpetrated by the well-intentioned, hard-working, people who 
devised it. They simply did not realize all of the implications 
in how a regional planning concept would be manipulated into regional 
governing reality. He passed out a supreme court judgement (see 
attachment i 19) He complained about the down-zoning happening 
at the Lake and said that it is the result of legislators abdicating 
their responsibility to an appointed body. He said that of the · 
allegation that development is out of control at the Lake, to the 
contrary, 87% is already green belt, only 1.5% remains to be 
developed. The water, he claimed is 99.7~ pure, if it were more 
pure, it could not sustain fish life. He said that few people in 
the world drink water more pure.He further refuted the scientific 
claims of degradation. He asked that Nevada be put back in the 
union with reduced government by elected officials. 

ASSOCIATE PROFESSOR OF ECONOMICS, WILLIAM EADINGTON SPEAKING as a 
private citizen told the committee that Tahoe has. a limited caring 
capacity and very strong economic forces at work. There is an 
increased demand for recreational facilities, increased development, 
and therefore an increased amount of day use. All of these factors 
have taxed to a large extent the resources at the Lake, he said. 
All of the problems that have been enumerated are due to these in­
creases. It was his feeling that gaming became a scapegoat due to 
it's impact on the economy. In 1970 the population was 26,000 and 
presently it is 50,000 for permanent residents. He declared that 
there is wide spread understanding and acknowledgement that we can 
not expand gaming further but although the casino issue may be some­
what settled, there will be other problems because of the recreational 
uses at the Lake. He requested timely efforts because of the limited 
caring capacity. He asked that a TRPA have a voice in any project 
which would have major impact economically or environmentally. He 
reminded the committee that as decisions are made which use up the 
various capacities of the Tahoe Basin, you close up the alternatives. 
He felt that there must be a view taken by the TRFA that they are 
acting as trustees for all who do now or may exist. He said that 
over the past few years the relationship between California and Nevada 
has been characterized by mutual mistrust and working at cross­
purposes. He concluded by stating that Lake Tahoe is our legacy 
and we have to preserve this unique resource. He presented petitions 
with over 250 signatures in support of S.B. 250 which are a part of 
the permanent record. 

(Committee MIDatel) 
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MS. EMILY GRIEL, appeared to speak for the League of Women Voters 
in favor of S.B. 250 although we would like to more about A.B. 503. 
She noted that she was not opposed to gambling but does not feel 
that it belongs at the Lake. She felt that it should be saved for 
environmentalists and recreationists. 

Mr. Dini asked Ms.Griel whether the League would be able to raise 
the money to buy out the casinos. She also claimed to believe in 
down-zoning. 

MR. DEAN CHISEL, spoke as a resident of Incline Village in opposition 
to A.B. 503 and in favor of S.B. 250. He talked about the contam­
ination due to development. He said that A.B. 503 offers little 
improvement over the present TRPA. He showed so~e rocks to the 
committee members which were covered with algae. He said that 
he had picked them up on the beach at North Shore. He admonished 
the committee to support S.B. 250, "a bill which will minimize 
influence of the special interest groups, and the influence they 
exert. 

Mr. Bergevin ASKED for specific names of the "special interest groups". 
Mr. Chisel responded that the only thing he knew was that any time a 
major project of economic import was applied for it was approved. 

Ms. Westall ~ommented that rocks similar to those ·displayed could be 
found on the edge of even the purest fastest flowing stream. 

Mr. Dini observed that he felt Mr. Chisel had missed the perspective 
used in developing A.B. 503 vs S.B. 250, which was to implement 
legislation both states could live with and questioned whether it 
would be responsible of the Legislature to mandate a bill which would 
not allow Nevada citizens and property owners to build on their own 
pro~erty. He told the audience that there was no consistency in 
voting for Prop.#6 and recommending tearing out the gaming facilities 
at the Lake or buying existing rights. 

Ms. Westall commented that she hoped everyone realized that the 
committee was also dedicated to the premise of saving the Lake, but 
not in the process of destroying private interests or property rights. 

MR. DAVID COOPER read a letter from TOMAS COOKE, THE GOVERNOR'S 
APPOINTEE TO TRPA into the record. (See attachment# 20) 

MR. GORDON DEPAOLI, ATTORNEY FOR PARK TAHOE HOTEL AND CASINO gave 
a thirty-four page critique of A.B. 503 (see attachment #21) aad 
upon completion was asked by Senator·Neal if the people he represented 
would be willing to trade the completion of the loop road for a dual 
majority voting procedure. Mr. DePaoli replied that the obligation 
of the legislature is to come up with a compact that is better not 
worse. 

Mr. Dini noted that the compact has been opposed by Mr. DePaoli's 
employer since 1969, and recommended that some constructive solutions 
be offered by Mr. DePaoli. 

4:49 
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GARY SHEERIN, REPRESENTING HARVEY'S, appeared to tell the committee 
that he concurred in the remarks offered by Mr. DePaoli and would 
like to see "orderly growth"left in the bill. He also outlined 
other ARTICLES WHICH he felt required attention. (See attachement 
#22) Mr. Dini explained the method of appointment, and the reason 
for taking the legislature out of the appointment language. Mr. 
Sheerin informed the committee that the existing rules and ordinances 
call for completion of the loop road which Nevada in good faith has 
completed and California in bad faith has not. He asked for specifics 
in the compact; define the loop road, forget about CTRPA don't get 
our nose in their business. He cited Page 11, Lines 24 thru 32 .• 
S.B. 323 makes these lines superfluous. He requested language 
that would say that that while Nevadans want limited growth, gaming 
is our livelyhood, it is not a. nuisance. He also objected to the 
amount of the fine which he felt should be amended to $10,000. 
Nevada has compromised, and compromised; California has done nothing. 
Mr. Sheerin requested inclusion of an exhibit on behalf of Harveys, 
complete with plans, etc. It is hereby made a part of the permanent 
record. 

MR. HAROLD DAYTON, DOUGLAS CO. COMMISSIONER FOR THE PAST 11 years, 
FORMER MEMBER OF TRPA, and resident of Lake Tahoe for 32 years, 
told the committee that while noone questions the problems at Lake 
Tahoe, we do not need TRPA to solve them. He said that the residents 
were not aware of the negotiations between the governor's until it 
was completed and published in the papers. He declared that the 
residents are far more concerned about their surroundings than 
people in Sacramento or Los Angeles. He commented that while the 
Legislature deals with the problem every two years, the local 
governments deal with it every day. "California has done nothing 
to improve the environment at Lake Tahoe." He quoted quarantees 
from the U.S. Constitution, Article 4, Section 4; Article 5; Article 
14. He cited several problem areas with A.B. 503. Page 3, Line 22 
only applies to locals and should apply to all; Line 50, he asked 
why they should not be residents, since they were being controled. 
Page 4, Line 20= residents again; Page 5, Line 25 should be simple 
majority; Line 47 does not specify who appoints, although Mr. Dini 
pointed out that the agency appoints. Page 10, under project, he 
felt it would include even a private home. Page 13, Line 14, the 
penalty section is a ridiculous amount. 

Senator Jacobsen asked if enlarging the agency has any advantage, 
to which Mr. Dayton responded it would further complicate the 
meetings and add to their length. 

MR. KEN KJER, CHAIRMAN OF THE DOUGLAS CO. BOARD OF COMMISSIONERS, 

CHAIRMAN OF NTRPA, AND SERVE ON THE TRPA GOVERNING BOARD, SPOKE 

in favor of S.B. 323 and said that Douglas Co. has supported the 
federal governments purchase of the remaining gaming approved 
property. It should be evident that the people of Douglas Co. want 
no further expansion of gaming, he re-iterated. He stated that it 
was his understanding of a bi-state compact, that it was an agreement 
of cooperation between two states. It has however, he said, been 
his experience that there has not been any cooperation.from the 

(Committee Mlatee) 
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state of California. It has been a move for political power and 
control over the state of Nevada. They have consistently aggra­
vated environmental problems. He says they have refused to 
complete the loop road which would enhance the environment and 
said that S.B. 250 is the pits, it is a California bill ... If we 
must maintain a bi-state agreement with California, I am pleased 
to see A.B. 503, although I do have a few operational concerns. 
Page 9, he objected to grandfathering CTRPA, feeling that not 
enought information is known about that agency. He claims that 
it is designed around inverse comdemnation without compensation. 
Page 11, Line 30 applies CTRPA rules to Nevada projects. Page 10, 
talking about housing being exernpt •.• if that is what you want, 
"say it", please put it in the bill and make it clear. 

Mr. Dini asked Mr. Kjer how bad Page 9 language would hurt the 
TRPA. Mr. Kjer said that he is very concerned about protecting 
the property rights of the individuals and this disailows expansion 
of public services, which is the responsibility of the community. 
Page 13 and 14, the approval of a project time limit causes concern 
since there is not many people who will have the resources to go 
to court and fight the agency if the project is disapproved if it 
is a single family residence. There should be some requirement on 
the part of the agency to make a decision. He suggested biting 
the bullet and coming up with the money to buy some of these projects 
out. Mr. Kjer pointed out in response to Senator Neal's questions 
that Douglas c·o. has spent over 3,000,000. to improve and protect. 
Mr. Kjer made a sincere plea for assistance in citing the restrictions 
placed on projects. He closed by saying that he believes in Lake 
Tahoe, but he believes in the constitution in guaranteeing private 
rights even more. 

Mr. Ronald Nahas, A developer from Lake Tahoe, suggested some 
amendments which would make the bill more palatable .. (see attachment 
.ill.) There were no questions. He did, however, suggest a day use 
fee which would put the responsibility on the people who used and' 
enjoyed the facilities. 

CAVE ROCK MANNY, presented an amendment to S.B. 323 which Senator 
Neal accepted due to the lateness of the evening. He also admonished 
the members about unresponsive politicians. "The TRPA is a bunch of 
crap!" (See attachment #24} 

MR. JOHN MCCLINTON RILEY, RESIDENT OF CRYSTAL BAY AND DEVELOPER, said 
that he had come with a particular message. He said that he had 
done the entire sub-division at Alpine Meadows and was very proud 
also of the Bear Valley association. He asked for recognition of 
t,he multitudes of skiers and requested inclusion of the word skiers 
on Page 9 of S.B. 250 Line 11. He said that Garamendi had assured 
him that he would not object. 

MR. FRAN BREEN, REPRESENTING OLIVER KAHLE AND STEPHEN BJORN told of 
the experiences he has had in litigation over TRPA. He pointed out 
that Page 11 of A.B. 503 and Page 17 of S.B. 250 should read "was 
approved or deemed approved" the difference exists in the approval 
by the TRPA dual majority or approval by lack of voting. He also 
noted that in S.B. 250 a situation exists whereby four people can 

(Committee Mllmtel) 
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Even in A.B. 503 if the four people stand together you are really 
saying that you have to have five. He recommended simple majority 
of people present. He explained that under the existing system 
the counties are the permit issuing authority and that all this 
language is an attempt to get this authority away from the counties. 
He told of the fact that in all of the hearings on Kahle and Jennings 
there was no California input and felt that there should be a 
requirement to participate and exhaust administrative remedies. In 
other words if you don't participate initially forfeit the right 
to litigate. He re-affirmed that gaming is not the real problem. 
The back country people do not go near the casinos and that area 
requires a permit now. Every recreational facility is having to 
limit the number of people they can serve during a specific period 
of time. He also made further mention of the 12,000,000 that the 
Federal Government would make available under certain circumstances. 

There being no further testimony, the Hearing was adjourned at 11:15PM. 

(Committee Mlaatel) 
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STATE OF NEVADA ... 
LEGISLATIVE COUNSEL BUREAU 

LEGISLATIVE COMMISSION (702) 885-5621 
DONALD R. MELLO, A#albi,-. C'1ullrmM 

Arthur J. Palmsr, Dlncl#, s_,,,,, 
LEGISLATIVE BUIL01NQ 

CAPITOL COMl"l.l!X 

CARSON CITY. NEVADA 89710 

INTERIM FINANCE COMM11TEB (702) 885-5640 
FLOYD R. LAMB, Smator, ~ 

Ronald w. Sparks, Sfflllt~·Fueol Ana11n 
William A. Bible, A:unnbly FIM:ol Analyst 

ARTHUR J. PALMER. Dirntor 
(702) 83S-5627 

FRA..'fK W. DAYKIN, L~1islaltv,Co111Ud (702) 88'-S627 
JOHN R. CROSSLEY, ugblatinA.11dltor·(102) 88$-$620 
ANDREW P. GROSE. ~a,ch Dir«tor (702) US-$637 

March 1, 1979 

M E M 0 RA N l) UM ----------
TO: Senator Joe Neal 

FROM: Fred w. Welden, Senior Research Analyst~ 

SUBJECT: Experts to Testify on TRPA Bill 

I have sought to identify the most knowledgeable people 
concerning the Lake Tahoe Basin environment. Experts in 
four areas--water quality, air quality, soil erosion and 
growth/development--have been asked to testify at committee 
hearings. The list is as follows: 

Water Quality/ Dr. Bob Leonard 

Air Quality 

Soil Erosion 

Growth/Development 

The Tahoe Research Group 
University of California - Davis 

Dick Serdoz 
Nevada Division of Environmental 
Protectt7," · . 

Dick Pyle / /vf ?,,)f~1'c.e /3,do.._;--(­
U .S. Soil/Conservation Service 
South Lake Tahoe 

Jim Jordan; Executive Director 
Tahoe Regional Planning Agency 

Tom Jacob 
Government Affairs Coordinator 
Tahoe Regional Planning Agency 

I have indicated to each person that we would appreciate a 
10-15 minute presentation concerning the environmental 

EXHIBIT 
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situation and trends in the basin. Dr. Leonard suggested 
that he would appreciate receiving assistance with per diem 
and travel expenses; however, he will come "on-his-own" if 
necessary. I also told the speakers that I would call them 
to inform them of the time and place of the hearings. 

If you want to change anything I have told them or have 
anythinq else for rne to do at this tirne relative to the 
speakers, give m~ a call. 

FWW/jld 

.✓ --= ! • 1( -

_!_ii;;,,_;p v~i~h,1_~r_o{_~,p,,,f_~ ::.JIN~ 

j t'~lnVtln l,f/4/,'e;li,,64M{ ~ve, ,(,~,/;;#~:~,,~ 

J f?e,u, t:"A1::,,e./; lljh, $~';-"'1&n /tr ~eel Ci1/°2-&-,.s 

I ~6 l)J,d,o~ ~- ~- ~r/,M,'o.., ec..nc1/ 
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CAUSE AND EFFECT OF EROSION 
in the 

TAHOE BASIN 

#/ 

Senator Neal and members of the Natural Resources Committee: 
Assemblyman Dini and members of the Committee on Gover~..ment 
Affairs: 

It is with a great deal of pleasure that we have been 
asked to appear before you to present information concerning 
erosion problems in the Tahoe Basin. We would like to offer 
a brief background on erosion, though I am sure you under­
stand the problem and how it occurs. 

Erosion is a natural process that takes place constant­
ly. When Man enters the picture, he causes a change in the 
natural, or background, erosion process - he causes it to 
increase. The Tahoe Basin has witnessed the effects of Man 
for the past 100 years or so, and there are several periods 
of this effect which we would tike to discuss briefly. 

The first perlod was during the Comstock Lode mining 
days; the.Basin was basically clearcut, but the records show 
that erosion was fairly minor. There were several reasons for 
this; one was the type of logging that took place at that time -
the use of animals for hauling me~nt that the roads, ·for the 
most part, were flat; there were no major cuts, due to the lack 
of equipment. Also, all of the slash was·returned to the ground; 
in other words, we were not faced with the cleanup that is ne­
cessary today. It was fortunate that there were no major fires 
during that period. Although some of these logging roads are 
still eroding, they are now in public ownership and the Forest 
Service is doing a good job of controlling this erosion. With 
re-growth of the trees, the soil surface was again protected 
from erosion; regeneration took place by natural means, and the 
trees you see in the Basin tod~y are a product of that period. 

Following World War II, as the Basin began to be recog­
nized as a prime summer resort area, further major erosion 
continued. Many people, having the desire to escape "city 
life", began searching for new areas of retreat; Tahoe was 
one area that was highly publicized. It is one of the national 
"jewels", and therefore extremely desirable. Unfortunately, 
along with the people came the problems. I don't imagine 
anyone, at that time, realized what the area would eventually 
become. 

Presented by Richard C. Pyle, District Conservationist, USDA-SCS 
at joint hearing of Senate Committee on Natural Resources and 
Assembly Committee on Goevernment Affairs 
Carson City, Nevada March 29, 1979 
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From the late fifties on up to the present the major 
impact, as we see it, was the rapid development in the Basin, 
caused first by the winter Olympics being held at Squaw Valley. 
The north end of the Lake was more fully developed for winter 
sports at that time; shortly thereafter, we saw an increase 
in development throughout the entire Basin. During this 
period of expansion, few people were aware of the problems 
and damage which could be caused to the soil resource. 

When we talk about "cause", I believe we need to discuss 
some of the main contributors to the problems. One is the 
type of soil in the Basin; the soils are derived fror;n granitic 
rock, which is coarse textured, has low water retention capa­
bility, is low in nutrients, and, for the most part, has a 
high erosion potential; and from volcanic rock, which is finer 
textured, moderate in water retention capability and nutrients, 
and has a high erosion potential. The vegetation and plant 
communities are related to the soil, exposure, and moisture; 
these patterns are evidenced by the meadow and chaparral to 
the extensive conifer forests. The growing season is quite 
short in the Basin, and it is very important that we maintain 
the vegetation we have, or at least protect it. 

At this point, we would like to review the major causes 
of erosion. 

1. Roads 

a. Unvegetated roadway slopes 
b. Oversteepened roadway slopes 
c. Areas stripped of vegetation 
d. Eroding roadway shoulders 
e. Unstable drainage systems 
f. Eroding dirt roads 

2. Development Sites 

a. Cut slopes 
b. Fill slopes 

3. Impervious Areas 

a. Breakage of drainage patterns 
b. Channeling of discharge 

Let's discuss the erosion from road construction; when many 
of the roads were built, it was done with no care or consideration 
of vegetation, or thought taken to allow for re-establishment. 
That is why, today, erosion is still extensive. Roads being the 
prime contributor, there are a number of things that should be 
done. There is a good inventory of these problems in the "208 
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Plan" developed by a number of agencies under the leadership 
of the Tahoe Regional Planning Agency. This "208 Plan" has 
been accepted by the State of Nevada. The Tahoe Regional 
Planning Agency, working with the counties, has developed a 
set of ordinances pertaining to new construction and re-cons­
truction of roads or highways; these ordinances can be very 
effective when enforced. 

One very good example of road-construction-caused ero­
sion which we have studied is the Zephyr Heights-Marla Bay 
area. This is rather an extensive problem, requiring every­
thing from stabilizing the toes with both rock walls and 
gabions and installing curbs and gutters to revegetation; 
if this is not done, the erosion will continue to be a major 
problem. The.re is a silt trap in this area which was put in 
a number of years ago; unfortunately, due to snow removal, 
etc., quite frequently it is not maintained. One of the 
recurrent problems we find is that no one seems to wa~t to 
take responsibility, and of course the counties do not have 
the funds available for this type of thing. We have many 
Improvement Districts, but they were established to furnish 
water, sewer, etc., and many are now at their $5.00 limit, 
as we understand it. The technical problem remains, and 
until something is done on these slopes they will be a major 
contributor of sediment. 

We would like to mention a few things that have been 
accomplished on the roads at Tahoe {these were pointed out 
on the tour that was sponsored by the Nevada Tahoe Conser­
vation District). The Nevada Highways Department must be 
commended on the work they have done on Mt. Rose; Jack Lane 
has done an outstanding job on Phase I, as well as these­
cond phase, which they are working on now. Mt. Rose is an 
excellent beginning, and we must build from there. 

Another effort deserving high praise is the SWEEP Pro­
gram in Washoe County. They used CETA workers to do vege­
tative work in the Incline Village General Improvement 
District area, and it was one of those tremendous cooperative 
efforts with the local people and the Federal Government, 
through the CETA Program, working solidly together. 
Unfortunately, after two years that program will be dis­
continued due to lack of CETA funds. 

Douglas County, the Carson Walker Resource, Conservation 
and Development Project, and the Nevada Tahoe Conservation 
District, all working together, stabilized the roadway erosion 
problems in the Kingsbury Grade area. There will be some 
vegetative work done to complete the first phase of the Kings­
bury C.A.T. Project; that should take place this summer. 

EXHIBIT 
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Again, this is a very small part of what is needed, but it 
does demonstrate what can be accomplished. 

The technical expertise is available, and we are well 
aware of what needs to be done, but the lack of financing 
and staff prohibits accomplishment. 

The second major contributor is the development of 
homesites, commercial structures, etc.; the same problems 
are taking place in these areas. It is doubtful whether 
anyone reaiized, 25 years ago, that the residential areas 
would be subjected to year round use. This factor contri­
butes about 15% of the soil erosion problems in the Basin. 
Under the ordinances of the various counties and the Tahoe 
Regional Planning Agency, developers must have approved 
erosion control plans. It should be pointed out that the 
Nevada Tahoe Conservation District has Memorandums of 
Understanding w~th both Douglas and Washoe Counties and 
with TRPA, to review and make recommendations upon request. 
In this particular area, we believe the main problem is the 
lack of expertise, or training, for inspectors. Enforcement 
is probably the weakest link in the ordinances at the present 
time; this is due to lack of funding for this type of work· 
Mr. Bidart will comment on a proposal that might assist in 
this area. The ordinances are there, and we think they are 
good ones., but they do need enforcement. 

The third item consists of the impervious areas that 
are developed. They are rather small, not a big contributor 
to erosion, and most of them have adequate drainage systems. 

The fourth item is one with which we are largely con­
cerned. Quite often, in building homes, parking lots, or 
roads, we break the natural drainage pattern. It is not 
taken into consideration that, when water is consolidated 
into a specific area, it can cause gullies to develop. 

I believe we have covered the main points that we see 
as the major causes of erosion; following are some of the 
effects. 

The one major effect caused by soil erosion is the 
transporting of sediments and nutrients into the water sys­
tem. Under natural conditions, vegetation was able to filter 
out the majority of these pollutants; as a result of the 
vegetation being altered or destroyed, a large percentage of 
this filtering capability has been lost, therefore creating 
an increase in the volume of sediment reaching the waters. 
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"Estimated annual sediment yield from the developed 
portions of the watersheds in this area is from 12 to 13 
times that from the undeveloped area. The highest measured 
concentration of nitrogen consisted of dissolved ammonia and 
occurred during the periods of heavy runoff coinciding with 
heavy sediment transport. The Incline Village watersheds 
total approximately 21 percent developed and the remainder 
in a natural forest state. The sediment contribution from 
undeveloped areas ranges from 50 to 920 tons per acre while 
that from areas being urbanized ranges from 620 to 7,600 
tons per acre". (1 

"The products of erosion have resulted in visible sil­
tation in surface streams in the immediate vicinity of land 
disturbances and in muddy surface waters in Lake Tahoe where 
streams draining urbanized and developing areas enter the 
Lake". (1 

"The major effect of failure to properly manage surface 
runoff will be experienced in further degradation of shoreline 
waters near densely developed lands. Available data strongly 
indicate that major reductions in water clarity and increases 
in algal density can be anticipated in shoreline areas unless 
stringent controls are required for all future development 
and existing surface water management problems are corrected". 
(1 

(1: U.S. Geological Survey, Incline Village Study, 1970-1973 

This concludes my presentation on cause and effect; we 
would like to show you a few slides, then Mr. Bidart will 
proceed with his comments. At the conclusion of his pre­
sentation, we will be happy to answer any questions. 
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Nevada Tahoe Conservation District 

j}:L-
P.O. BO X 10529 SO. LAK E TAHOE, CA LIFOR N IA 9 573 1 PHONE i916 ) 541 -1496 i (916 ) 541 -5654 

COMMEN'rS BY M!,GR I CE BIDil.~7, CHAIR.MA~! 

NEVADA TAHOE CO~;SERVATION DISTRICT 

Senator Neal and members of the Natural Resources Committee: 
Assemblyman Dini and members of the Committee on Government 
Affairs: 

The Nevada Tahoe Conservation District would like to 
thank you for the opportunity to make this presentation. 
The Conservation District would also like to thank you for 
taking part in the Legislative tour which we sponsored in 
the Tahoe Basin. 

In recapping Mr. Pyle's presentation, I would like to 
offer a few brief comments on where we are today, what we 
are doing, and some possibilities for the future. 

As Mr. Pyle indicates, we are facing the Clean Water 
Program with two definite tasks; first, the task of cleaning 
up the old problems which occurred several years ago. You 
have seen what is being done nm,.,·, as well as the recurring 
problem of financing for these projects. Last week, in 
Portland, Oregon, I represented the Nevada Stats Association 
of Conservation Districts at a workshop on the Rural Clean 
Water Program; unfortunately, this program deals only with 
the agricultural water quality problems. Public Law 92-500 
mandated the Department of Agriculture and the EPA as lead 
agencies, and the local Conservation Districts as the manage­
ment and administering agencies for the entire 208 Program, 
not just the agricultural portion, adding the water quality 
duties along with the soil erosion and crop production pro­
grams to the local districts. I was assured that monies 
would be forthcoming in the future to implement the non­
agricultural portion of the 208 Program; how much, when, and 
in what form, your guess is as good as mine. 

The second task we must fa~e is m3.king sure that the 
problems, once solved, do not recur. In this respect, as 
Mr. Pyle pointed out, we are very pleased with the ordin­
ances of the Tahoe Regional Pla:ining Agency, which have been 
adopted by the counties and local governments. Again, as 
stated by Mr. Pyle, we do have some concerns regarding in­
spection enforcerne~t. Tha Ns vada Tahoe Conservation District 
would like to offer assis t ance with financial support from 
the state or counties, either in educational or actual in­
volvement in th2s e matters. The NTCD, along with many other 

Presented by Maurice Bidart, Chairman, Nevada Tahoe Conservation 
District, at joint hearing of Senate Committee on Natural Re­
sou:::-ces and Asseritb ly Corr.mi tte e on Governmc~nt Af f airs 
Carson City, Nevada March 29, 1979 

CONSER V ATION · DE V EL OPM EN T - SELF -GO'✓ERNMENT 
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conservation districts throughtout the state where water 
quality problems exist, are in the process of updating 
their long range programs to include water quality. As 
you can see, the increased workload on the districts 
coming from local, regional, and state planning groups, 
has developed a need for additional financial assistance 
to these districts. The day of equipment rental and the 
'tin cup' approach can no longer cope with our present-day 
problems. 

In conclusion, I ask that you consider the proposal in 
the Nevada State Conservation Commissi·on' s budget for assist­
ance to the conservation districts. If you have any questions 
on this or any other matters, I will be happy to try to an­
swer them during our question and answer period. 

Mr. Chairman and members of the committee, I am very 
grateful to you for inviting us to appear before you, and 
sincerely hope our presentation has been helpful in your 
deliberations. 

EXHIBIT ., j'"'l 
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TAHOE REGIONAL PLANNING AGENCY 

P. 0. Box 8896 
South Lake Tahoe, Calif. 95731 

(9161 541-0246 

March S, 1979 

Fred Weldon 

Tom Jacob 

Development P9tentlal, Lake Tahoe Basin 

As per your inquiry of b5t we~k, ntt.:lchcd ::,~ tw0 t;:Jbl~~ sumrrnrlrln(} 
existing ,md potential developmf•nt within th!"! TO'!hoe Basin, ;,nd (2) thr. 
trends in the con5tructlon of r<?sldcntlal units within the ffosln. 

I 

Estimated Existing and Potential Land Use · 
j 

(1) thP. 
rr::o~nt 

This tnble is b:1sed upon a detailed Inventory of €'xistlng and potential land 
use In the various local jurl.sdlctlons Withlrt the Basin as of January, 1977. 
Build Ing permit records fot the 1977 and -197&._bulldlng seJsons have ~ ~~n 
added to this detailed lmtentory to provide ,the updated figures rP.flecter__j on the 
t.:ible. I \ . 

I 

In summary, the table Indicates that approximately 1:14'a of the development 
potentlol In C.:1llfnrnla under the TRPA Gn.neral Plan has yet to be dt"?velop·!d; 
while the Nevada side Is less than half built out, with over s2i remaining to 
be developed. Please note thnt thls--docs not Include fand5 rnned tn pi;rrnit 
development but which are pres~ntly outside the existing limits of urbanlzatlvn. 
The development potential reflcc,led on the table does Include both bulldout of 
existing subdivisions and bulldout of some substantial amounts of unsubdlvldcd 
land within the ext.sting communities. The biggest sfngle category In the latter 
circumstance Is the··· targc amount of hlgh density residential and tourist com­
mercial tand In lncllne··vtllage. 

Building Permits - Total Units 

This table reflects the rate of bulldout within the various local jurisdictions of 
the Tahoe B,1sln over the past five years. Tho totals Include both residential 
and tourist residential units; Identifying the total number of units for which 
building permits were Issued within the given year. It should be noted that 
some of the Jurisdictions use the calendar y~ar for recording purposes and 
some use the ff seal year. The totals may not precisely correspond, therefore, 
but the overall trends reflected in the t<1blc are accurate. 

In summary, the tablo Identifies a relatively consistent level of bulldout for 
the Basin as a whole over the ffve year period, but shows very pronounced 
shifts In the location of that bulldout from the California side of the B::isln In 
the Initial years to the Nevada side In the later years. It Is our belief that 
the principal reason for this Is the slowdown In Caflfornla dev~lopment which 
has accompanied the current sewage capacity problems on the California side 
of the Basin. · 
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Fred Weldon 
March 5, 1979 
Page two 

Future Prospects 

In the next threa to five years, It appears that the trends reflected In these 
figures are likely to continue. It doos not appear that the sewage capacity 
Increases necessary to allow a substantial Increase In Call fo,:nfa development 
will occur within that tlmeframc, and we continue to see an accelerated 
development ·0n the Nevada side of the Basin. Indicative of the latter Is the 
following summary of major projects. These have either been before the 
N11vad1:1 local governments and TRPA as project applfcatlons within the past two 
months, or have had preliminary consultation with TRPA staff prior to project 
appl !,cation. 

W;ishoe. County. Totals 

Condominiums: 

Apartments: 

Two projr-,:;ts fnt.,tlin<J '132 ronryis firicludi11t;1 70,000 
sriuare feet of c;:i,;lno) 

Three projects totalling 404 units 

Two projects total ling 31\0 units 

Totul_.!:)_nits Contemplated: 1376 

Douqlas Countv Totuls 
---•• •- -~--- •• •• -• - .J,.a,. -•••-----

Condominiums: One project tot;:illfng 100 - 200 units 

Subdivision: One project tot.Jlling 73 units {it should be noted that 
this project represents only a portion of a development 
which is envisioned to total 600 - 700 units If all phases 
are completed). 

It should bn noted thnl these projects are .not necessarily destined for ;ictlon. 
The TRPA Governing Board on February 28, t 979 did turn down one of the 
Washoe County hotel projects listed above (212 units) . This was the first of 
the above projects to reach a final decision, and Its dcnl;it may d.imp~n the 
push on these ma,jor projects somewhat. The fact that they have all reached 
the stage of serious proposals, however, Is Indicative of a continuing prnssure 
for major development on the Nevada side of the Basin. 

Attachments 

TRJ:md 
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BUILDING PERMITS - TOTAL UNITS* 

1974 1975 1976 1977 1978 

South Lake Tahoe 963 523 720 326 164 

El Dorado County 419 391 574 419 206 

Placer County 449 174 377 596 284 

California Total 1,831 1,088 1,671 1. 341 645 

Washoe County 65 68 158 398 766 

Douglas County 157 169 338 405 531 

Nevada Total 222 237 496 803 1,297 

Basin Total 2,053 1,325 2,167 2,144 1,942 

* From figures transmitted by local building departments 
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Jurisdiction 

South Lake Tahoe 

El Dorado County 

Placer County 

California Total 

Washoe County 

Douglas County 

Nevada Total 

Basin Total 

TR:.. .I Plan 
Estimated Exie:· :.1 and Potential Land Use 1 

(As <\t January 1979) 

Buildout Potential 
Total Units 

28,857 

13,869 

17,692 

60,418 

11,473 

10,574 

22,047 

82,465 

Existing 
Units 

17,414 

6,565 

9,773 

33,752 

5,351 

5,189 

10,540 

44,292 

Potential 2 
Additional Units 

11,443 

7,304 

7,919 

26,666 

6, 122 

5,385 3 

11, 507 

38,172 

1) Estimates based on TRPA Land Use District_s which are within 2xisting developed areas 
(i.e., land which is either developed or substantially surrounced by developed land) . 
Includes both residential and Tourist Commercial units. 

2) 

3) 

The California figures are based upon the TRPA General Plan. even though the CTRPA 
General Plan would currently allow f~:wer units. 
Includes 2,066 hotel units which have been approved but not yet constructed (Harvey's 
Masterplan expansion, Hotel 01 iver .Jnci T dhoe Palace) . 

Percent 
Existing 

59% 

47% 

55% 

56% 

47%. 

49% 

48% 

54% 
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INTRODUCTORY REMARKS FOR JOINT HEARING 
ON S.B. 250 AND A.B. 503 

A COUPLE OF YEARS AGO, GOVERNOR O'CALLAGHAN AND GOVERNOR 

BROWN INITIATED NEGOTIATIONS IN AN EFFORT TO DRAFT PROPOSED 

REVISIONS TO THE TAHOE REGIONAL PLANNING COMPACT. THEIR 

STAFF MEMBERS SPENT A CONSIDERABLE AMOUNT OF TIME IN THE 

EFFORT, AND S.B. 250 IS THE RESULT OF THEIR WORK. 

LAST FALL, THE NEVADA LEGISLATIVE COMMISSION APPOINTED A 

SUBCOMMITTEE TO REVIEW THE PROPOSED MODIFICATIONS TO THE TRPA 

COMPACT AND TO DISCUSS THESE REVISIONS WITH INTERESTED 

CALIFORNIA LEGISLATORS. THE NEVADA SUECOMMITTEE CONSISTS OF 

MYSELF AS CHAIRMAN, 

SENATOR SPIKE WILSON, AS VICE CHAIRMAN 

SENATOR KEITH ASHWORTH 

SENATOR JIM GIBSON, OUR SENATE MAJORITY LEADER 

SENATOR LAWRENCE JACOBSEN 

SENATOR JOE NEAL 

ASSEMBLYMAN PAUL MAY, SPEAKER OF OUR ASSEMBLY 

ASSEMBLYMAN DON MELLO 

ASSEMBLYMAN SUE WAGNER 

ASSEMBLYMAN BOB WEISE 

AND, MR. RAY KNISLEY AS AN EX-OFFICIO MEMBER. 

EXHIBIT 
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OUR SUBCOMMITTEE HAS MET FOR POLICY DISCUSSION ON AT 

LEAST 11 OCCASIONS WITH SOMETHING BETWEEN 40 AND 50 HOURS 

OF TIME INVESTED IN THESE MEETINGS. WE HAVE MET WITH 

CALIFORNIA LEGISLATORS ON THREE OCCASIONS, AND STAFF HAS 

MAINTAINED ALMOST CONTINUOUS CONTACT. 

IT HAS BEEN OUR INTENT TO THOROUGHLY UNDERSTAND EVERY 

BIT OF LANGUAGE CONTAINED IN THE GOVERNORS' PROPOSALS. 

WE FOUND MOST OF THE BROAD POLICY TO BE POSITIVE, BUT WE 

HAVE ENCOUNTERED DEFINITE PROBLEMS WITH CERTAIN PROVISIONS 

AND WITH THE TEDIOUS LANGUAGE. A.B. 503 IS INTRODUCED 

AS A RESULT OF OUR SUBCOMMITTEE DISCUSSIONS. )TIS OUR 

MODIFICATION OF THE GOVERNORS' PROPOSALS AS THEY ARE 

OUTLINED IN S.B. 250. 

WE BELIEVE THAT IT IS TIME TO ASK FOR PUBLIC INPUT TO 

THESE EFFORTS. WE HAVE WORKED HARD, BUT IT IS ESSENTIAL 

THAT WE FIND OUT WHAT THE FEELINGS OF THE CITIZENS OF NEVADA 

ARE BEFORE WE CONTINUE WITH THE BISTATE NEGOTIATIONS OR 

PASS A BILL. 

2. 
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I MIGHT QUICKLY ADD THAT OUR SUBCOMMITTEE HAS MAINTAINED 

SEVERAL OBJECTIVES THROUGHOUT ITS WORK. WE ARE ALL 

INTERESTED IN P~ESERVING THE ENVIRONMENTAL QUALITY AT LAKE 

TAHOE. BUT WE ARE ALSO INTERESTED IN PROTECTING PRIVATE 

PROPERTY. RIGHTS AND RETAINING SOME DEGREE OF NEVADA CONTROL 

OVER OUR OWN LANDS. NO ONE WANTS "TO KILL THE GOOSE THAT 

LAID THE GOLDEN EGG," BUT THERE HUST ALSO BE SOME CON­

SIDERATION GIVEN TO THE PROPERTY OWNER WHO HAS PAID TAXES, 

SEWER ASSESSMENTS AND OTHER FEES FOR YEARS. 

ALTHOUGH IT IS TIME-CONSUMING, I BELIEVE THAT WE ALL SHOULD 

HAVE A FEELING FOR THE CONTENTS OF THE PROPOSALS. I HAVE 

A SUMMARY OF A.B. 503 THAT OUTLINES THE HIGHLIGHTS OF 

THE BILL. 

3. 

EXH1a,r 1
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-, Summary of A.B. 503 
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I. Article I contains the findings and declarations of 
policy. The only proposed change from the existing 
compact is deletion of the phrase nof resource con­
servation and orderly developmentn from the final 
sentence in the article. 

II. Article II defines the terms that ar·e used in the 
compact. New definitions include those for ngaming,n 
nrestricted gaming 1 icense," "project n and . "er i terion 
of environmental quality." 

III. Article III creates the Tahoe Regional Planning Agency 
and specifies its organization. Proposed is change from 
a 10-member to a 14-member governing body. Presently 
the three California and the three Nevada local govern­
ments each have a representative on the agency governing 
body, and there are two people from the state government 
level in each state. The proposed change would retain 
the local representatives. California state-level repre­
sentatives would include one appointee of the governor, 
one appointee of the speaker of the assembly, and one 
appointee of the senata rules committee. The seventh 
California member would be appointed by the other six. 
If they could not agree, the seventh appointment would 
be made by the governor. 

The Nevada delegation would also retain the three local 
representatives. In addition, two members would be 
appointed by the governor; the secretary·of state or 
his designee would serve; and the director of the depart­
ment of conservation and natural resources or his designee 
would be the seventh member. 

Article III also outlines that four members from each 
state constitute a quorum. Except for project review 
which is discussed in Article VI, the affirmative vote 
of a majority of the governing body is sufficient to 
take action in any matter. 

Finally, Article III reorganizes the agency's advisory 
planning commission. 

EXHIBIT 1'"" I 471 
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IV. Article IV deals with agency personn~l. The only change 
in Article IV is to add a statement limiting personnel 
liability. 

V. Article V outlines the agency's planning responsibilities. 
Several technical changes are made. For example, the 
time for reviewing plan amendments is expanded from 60 
to 180 days and all references to an interim plan are 
deleted. Provision-s are made for formulating a new 
master plan for the region. Until the revised plan and 
ordinances are adopted or the time limit of 2 years is 
exceeded, the plan, ordinances, rules an~ regulation of 
the California Tahoe Regional Planning Agency are to be 
in effect in the California portion of the basin. They 
do not apply to the Nevada side of the basin, and they 
may be amended by the governing body. Expansion of 
public services and facilities, unless they are essential 
to meet the needs of present inhabitants, are not to 
precede revision 0£ the land-use plan. 

VI. Article VI discusses the agency's powers. Many proposed­
compact revisions are contained in Article VI. The states 
and the agency are to cooperate in developing a compre­
hensive statement establishing for the region criteria of 
environmental quality and limits on the capability of 
the ecological system to tolerate human activity. An 
18 month time limit is set for this activity. After 
completion of this statement, the agency is to revise 
the regional plan, ordinances, and standards based upon 
the new criteria and limits. The agency is also to adopt 
regulations defining specific written environmental find­
ings that must be made prior to approval of any project 
in the region. Until these findings are adopted or 2 
years have elapsed, a project may be approved only after 
making written findings that the project is consistent 
with regional, state and federal plans and standards 
relative to environmental quality. 

Article VI next proposes limitations on the gaming 
industry in the Tahoe Basin. The provisions of this 
bill are different than those in S.B. 323 which has 
recently been heard by the Senate Committee on Natural 
Resources. The intention is to replace the gaming 
provisions of this bill with the provisions as they are 
finally adopted for S.B. 323. 

2. 
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Article VI would also make all public works projects sub­
ject to agency approval, and the misdemeanor penalty for 
violation is substantially increased. 

The final major proposal in Article VI specifies that 
approval of a project requires the affirmative vote of 
a majority of the members of the governing body from the 
state in which the project is located and the affirmati~e 
vote of a majority of all the members of the governing 
body. 

VII. Article VII deals with environmental statements. Under 
provisions of Article VII, new projects in the basin 
would have to be accompanied by an environmental impact 
statement. Basically, the provisions of the National 
Environmental Policy Act (NEPA) are written into the 
compact. However, the agency would be able to specify 
the types of projects that do not have a significant 
effect on the environment and will therefore be exempt 
from the requirement for preparation of an environmental 
impact statement. 

VIII. Article VIII specifies the financial arrangements for the 
agency. The county payments are identified, and it is 
specified that Nevada will contribute $100,000 and 
California $200,000 annually. If additional funds are 
required, the agency can request them from the states. 

IX. Article IX includes the miscellaneous items. The only 
proposed modification in·Article IX is to specifically 
state that the compact has no effect upon water storage 
rights. 

3. 
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STATEMENT OF PURPOSE AND MEMBERSHIP 

The Southern Nevada Conservation Council was founded to bring together users of 
Nevada for recreation. Our purpose is to bring widely diverse views and information 
together to search out a core of agreement •. Issues such as Fish and Game funding, 
federal land ·policies, wilderness studies, and other state and national problems 
dealing with the use of land for recreation are researched. We wish to offer the 
information gathered this way as representing a reasonable compromise in controversial 
areas that are agreeable to a maximum number of people. 

Organizations currently sending representatives to our meetings are: 

Desert Sportsman's Rifle and Pistol Club 230 members 
Henderson Rod and Gun Club 21 
Las Vegas ·Archers 150 
Las Vegas Jeep Club 110 
Las Vegas Silver Flippers Diving Club 255 
Moapa Sportsmen's Association 60 
Motorcycle Racing Association of Nevada 1200 
National Muzzle Loading Rifle Association 93 
Nevada Bow Hunters Association 235 
Nevada Frontloaders 55 
Red Rock Audubon Society 225 
Sierra Club 1010 statewide 

(300 local) 
Silver State Bassmasters 35 
Southern Nevada Landcruisers 35 
Southern Nevada Off Road Enthusiasts 800 
Southern Nevada Waterfowlers 50 
Spring Mountain Free Trappers 350 
Virgin Valley Sportsmen 40 

The above listing represents regular, paid-up members. In addition, we have regular 
attendance by representatives of the following organizations. These organizations are 
intensely interested and supportive of our goals; they provide input and use the Council 
as a resource: 

Bureau of Land Management 
National Park Service 
Nevada Department of Fish and Game 
Nevada Wildlife Federation 
State Fish and Game Commission 
Clark County Game Management Board 
U.S. Forest Service 

Many other organizations attend as issues being discussed require input, such as 
legislators, The Vegas Wash Commission, The Las Vegas Air Pollution Control Division, 
and others. 



Southern Nevada Conservation Council 
21 o South 16th Street Las Vegas, Nevada 89101 

SOUTHERN NEVADA CONSERVATION COUNCIL 
POSITION PAPER ON LAKE TAHOE BASIN 

The Southern Nevada conservation Council is concerned with the continued decline 
in the environment of the Lake Tahoe Basin. Our expression of concern demonstrates 
that the preservation of the Lake is of importance statewide, if not nationwide. 
The member organizations of the Council ask that the Nevada Legislature respond 
to the widespread concern over the Lake Tahoe Basin by passing new enabling 
legislation for the Tahoe Regional Planning Agency. 

The Council believes that this legislation should include: 

1. The replacement of the present voting structure with 
the requirement that a majority of both state delegations 
exist before a project is approved 

2. The expansion of the state delegations so that both 
delegations will represent more equitably the interests 
of all Nevadans 

3. The requirement for a study of the environmental impacts 
that are associated with present, future, and proposed 
developments 

4. The prohibition of any future expansion of gambling 
facilities since the present facilities have already 
had a significant impact on the quality and character of 
the Lake Tahoe environment 

I believe that the resolution of the Lake Tahoe issue deserves your full 
attention. I would hope that the concerns of the Council are shared by yourselves. Ifl~i;~ appreciate hearing your views on this issue. 

David F. Rollins 
Chairman, Southern Nevada Conservation Council 

Home Address and Telephone: 
702-878-9351 
116 South Jones Boulevard 
Las Vegas, Nevada 89107 

(Outdoor OrganlzaUons United} 
EXHIBIT 
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RED ROCK AUDUBON SOCIETY 

Joe Neal 
Chairman 

P. O. Box ~9~, tu Vepa, Nevada 89101J 

SOtmfEJtN NEVADANS Cmt«n'ED TO CCINSERVAXION 

March 27, 1979 

Nevada State Senate Committee on Environment and NaturaI Resources 

Dear Sir: 

We of the Red Rock Audubon Society would like it to be known that 
we strongly support SB 250 which is concerned with the future of 
the Lake Tahoe Regional Planning Agency. 

We feel that Lake Tahoe is one of the most impressive and beautiful 
lakes in North America, and indeed the whole world. Hence we feel 
that very substantial efforts should be made to preserve its unique 
attributes, i.e., clarity of water and air and its beautiful forest 
setting. 

We believe that the legislation now under consideration should include 
the following features: 

1. The prohibition of future expansion of gaming facilities. 
The present facilities have had a strong negative impact 
on the nature and quality of the Lake Tahoe Environemant. 

2. A thorough study of the impact of all __ development in the 
basin; past, present and future and wide dissemination of 
this information. 

3. A voting structure of the bi-state agency such that a 
majority of each state delegation is required to approve 
any project. 

Since~y, ;; r 
(J M!\,,'-A.. C . 

John· • Hiatt 

--
Vice-President and Conservation Chairman 

EXHIBIT 'J 
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Senator· J'oe Neall 

Chairman Natural Resourses Committee 

Carson City.,, Nevada 

Dear Senator Neal 

Ganol3rs r:/8 

34.l3 East Casey 

Las Vegas, Nevada 

891,20 

The ~mblers M/C wishes to give are support to SB'-._::.50. We wish 

to join with the Mot~rcycle Racing Association and the Southern 

Nevada Conservation Counc·il. in urging passage of this bill. 

Sincerely 

Tom Fisher 

Secretary Gamblers M/C 

~ . / 

7 

( , 
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Senator Neal 
Nevada Legislature' 
Carson City, Nevada 

Dear Senator Neal; 

La.s Vegas Jeep Club 
c/o Bruce Vomacka 
5711 madre Mesa Dr. 
La.s Vegas, Nevada 89108 

The Las Vegas II Jeep Club supports .the position of the Southern 
Nevada Conservation Council with regard to S. B.250; that is, we do 
support passage of this measure. 

Our group represents approximately 100 Southern Nevada voters. 

Bruce Vomacka 
Legislative Committee 

EXHIBIT .' I-: 
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Elizabeth Jane Cowart 
5251 Pearl 
Las Vegas, Nevada 89120 

Senator Joe Neal, Chairman 
Natural Resources Committee 
Carson City, Nevada 

Re: S.B. 250 

Dear Senator Neal: 

March 28, 1979 

The Desert Radio Club joins the Southern Nevada Conservation Council 
in seeking passage of S. B. 250. 

The Desert Radio Club is an Amateur Radio Club in Southern Nevada with 
24 active members. 

EXHIBIT ii I~ --



SIERRA CLUB 
Las Vegas Group of TOIYABE CHAPTER 
P.O. Box 19777, Las Vegas, Nevada 89119 

March 28,1979 

Senator Joe Neal: Chairman-Natural Resources Committee 
Carson City 
Nevada 

Dear Senator Neal: 

We would like to offer our wholehearted support 
of your Bill SB-250 cooperating with the State of 
California to control the growth and protect the 
Lake Tahoe Basin. 

We are convinced that further developement would 
threate11 the lake itself and diminish the opportunity 
for the General Public to enjoy the Lake in its 
present state. 

Sincerely, 

&_}?/ eL~ 
Bill Chivvis, Chairman 
Las Vegas Group, Toiyabe Ch. 
Sierra Club 
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Motorcycle Racing Association of Nevada 
3475 Boulder Highway 

Senator Joe Neal, Chairman 
Natural Resources Committee 
State of Nevada Legislature 
Carson City, Nevada 

Re: S.B. 250 

Dear Senator N ea I: 

Las Vegas, Nevada 89122 

March 28, 1979 

The Motorcycle Racing Association of Nevada feels the compelling need of the 
State of Nevada to adopt needed legislation with regard to the Lake Tahoe Basin. 
S.S. 250 goes a long way toward accomplishing these goals. The 1200 members 
of our organization support passage of S.S. 250. This truly remarkable lake and 
surrounding area is not regional but rather of concern throughout the state 
unchecked development can only deteriorate further the condition of the 
environment in the Lake Tahoe Basin. If the Nevada Legislature does not act 
now we can fu I ly expect federal involvement. Th is involvement may come 
too late to save Lake Tahoe, it will surely erode state control. 

Because of these and other pressing problems we urge you to insure passage of 
S. B. 250. 

Sin~y, , , /,' / 

--JJ:Jt_;tf 1/ ~l½vu-n 
Betty Johnsorr' / · j 
Secretary, Motorcycle Racing , 

Association of Nevada 

8 ~ 
E 4 .tiwt -XH1e,r , 
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Casey Folks, Jr. 
3570 East Sunset Road 
Las Vegas, Nevada 89120 

March 28, 1979 

Senator Joe Neal 
Chairman, Natural Resources Committee 
Carson City, Nevada 

Re: S.B. 250 

Dear Senator Neal: 

The Groundshakers Motorcycle Club supports the position of the 
Southern Nevada Conservation CounciL on S.B. 250. Action must be 
taken now to preserve the quality of Lake Tahoe. 

Sincer ly, ,,,..-· 
~- ~,,,.,,/ 1/ . / 

~· /4~>~ 
,-Casey. F:lk✓,Jr. 

President, Groundshakers Motorcycle Club 
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PLEASE DO NOT THRO\V A \VAY!~ 

KEEP FOR REFERENCE, OR PASS 
ALONG TO A NEIGHBOR (Our funds are :imitedl. 

Acri 1 17, 1977 

SJ YOU rri INK YOU !<NOW WHAT HAS 3E~N c-iAPP~N I NG AT l..~KE TAHOE! ! 

The fol lowing is a capsul izad review of the anvironmenTal overki I !s imoosed 
on rne ccrrrnunity anc the thousancs of properry owners nere ar ~ake ianoe oy 
rl'le ianoe Regional Planning . .i,gencv <T.R.?.A.l, California Tanoe ,;egional Plan­
ing Agency (C.T.R.?.A.J pressureo by, and larsely control led by, aopointees 
fl"'Offl th& Sierr-a Club and the League to Save WKe Tahoe (for themselves). 

I. In 1971 the T.R.?.A. massively down-zoneo 34,000 acres of private lands 
to General Forest zonings. This meant if a private ~r-operry owner had 
a parcel of I acre or 500 or more acres (size did not matter>, only one 
house could be bui It upon the ·11hole. A clear example of a taking of 
private property without one owner receiving compensation. Liken ,hat 
to your nav i ng ten houses and ,he Stat·e taking nine in the oub Ii c inter­
esr, ,ii,hour comoensaTion. Morally or legally rignt~ We think not! 

2. T .. ~ .. ::,.A. also cown-zoned :11: o'l'~er ;;arcels of lanel (axcac• axisri,g 
si,1gIe fami:y suocivisionsl tnis :1ac '"t1e instanT ar~ac-:- ,of ;uorrac,i1g 
massive vaiCJeS from :,riva'!'e ::r::ioer.-y. :Mis act_;ilso :.iace ~early every 
ccmmerc i a I p roperry non-con forming. I f an owner .. an tee ,o remove .:!n 
o I c struc1'ure and reou i Id, he ::ou I c noT. Tnus, i t " I ocx.s in" the ;iged 
and ooso I ete, oertorms ,,o va I i c sarv ice to our cO/ffllun i ty--- in shori­
this is prosti11.Jted olanning. 

3. T.R.?.A. then grandf3thered all properties---.;iffsc1'ively saying, "•e 
recognize major economic injury has happened ,o the prcperry owner, 
the grandfathering w i I I protect him frcm further I oss". 

4. c.r.R.?.A. was re-empowered because the Sierr-a Club and League to Save 
Lake Tahoe (tor themselves) complained that ttie T.R.?.A. was not s1'rict 
er,ough and pressured the California Legislature to placa ~1erra vluo 
ana 1.aague appointees to a majori,y vote on C.T.R.?.A. governing ~oard. 

S. C.T.R.?.A. came to Tahoe, removed the ";randfa1'ner" protection se1' :;y 
T.R •. :::i.A., massively down-zoned again al I ,he prcoerties ~reviously in-
jured, and many ~ere oes ides, ·,; i -:'hout comoensat ion. · 

5. C.T.R.? .. ~ .. tnen denied al I the ;irccer.-y owners the rign-r ro ·:eve1oc 
their land for 3 oeriod of aoproximately 20 ,,ears, excao-r tha, irresoec­
t i ve of par ca I s i :a, I ac:-a or ZOOO 3cres, ,ne owner 110u I a :,e a i I owec 
to 0ui Id one house. Acain, clearfv :i takinq ,:if :irooertv wi,hout c:,moen­
satfon, 3nd the owner con--rinues ;-::, ,:,ay ,ne sawer ::;one assassmenrs anc 
~· Legally or moral iy rtgn1'? Again, we tninK no--r! 

7. The I atest eff,ort to deny a I I bu i Id i ng is a c I ever ruse of using up 
sewer plant capacity by demanding water treatment far aoove drinking 
water snndards produced by S.T.?.U.0. tor over 10 years. Reason? io 
!JS& 3ewer capacity as a too I to deny bu i Id i ng perm Li's.· 

6. The ultlmata coup :e gras will oe ttie C.T.R.?.A.'s (anti) Transportation 
?Ian. C.T.R.?.A. nas already in1'r-oducad a oi I I into the Legislature, the 
effect eeing to orfgina-ra a Transi, .~.uthoriry in South Shera ,:iat •,ii 11 
impose a "user fee" ( taxl on res i denTs end visitors a I i ke. This ;overri-
i ;ig board wi 11 also be appointed fr:::m the Sierra Cl·Jb and tne League to 
Save Lax.a iahoe (for themseives). The Sierra CICJC ~as already sta,ec, 
~.nat we want is ;ami~g and au,cmcoi !es out of ,~e basin''. Seen •hese 
c!lre the types ·,;/'io "i I I t:e ''cor.rr::: Ii ng tne gates" on a I I Ca I i •cr:-1 i 3 

oasin en-r:-ys. :--c·..-? 3y i""3isi:ig t:,e ~ser- ~ee, ~:s.:~ur~girig .!r:'1 f;-us-r~?t-
i ng these ·,,ho ·,,an, to enjoy Tance. 

;, T.R •. = .. ~. and C.T.R.?.A. have together (sc far) removed $27,;C0,000 of 
assessed valuation fr~ ccwn-zored prooerties, this j,~rcen .as sniftac 
to improved prcper.ies causing unnecessary burdens ;-o others. ~. 
C.T.R.?.A. is proposing to elimina-re ,ne possioili1"y cf 12,CC0 ;o, 
owners The rignt to build a nome. These I2,C00 lots <South Shore Calif­
ornia only) have an approximate val•Je of Sl32,J00,000. If the 3ssassea 

(OVER) 
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valuaTion was only 20% ot that figure, or SZ6,400,000-tnis amount 
"'OO woulo be -rransferreo TO alreaoy improved properties, either 
-rnrougn nigher assessed valuations or increased tax raTe. Obviously 
~ain eliminating the abi I itv of most to own proper-ry---excapt tne 
wea ,·•hy. 

So we now nave regional government (appoinTed, not etec-redl insteao of regional 
olanning. whaT nas it oone fer us? 

A. Den i ed us e I ected rep resen"ta"t ion. 

3. 7aKen or preven"ted use of proper-ry without compensa"tion. 

C. Ignored reat istic solutions to our traffic problems. 

D. Tarnished Tahoe's image with untrue s"ta'tements aoout "pol luted" air and 
waTer. 

F. 

G. 

"· 
I. 

J. 

Designed a "playground for the weal-thy" that wi I I exclude rnosT Americans. 

Reolaced orderly growth wi"tn Danie bui I ding. 

Caused accelerated Taxes and rents, with even greater increases to come. 

lncreaseo the cost ot bui I ding a home without increasing its value. 

86cause ct excessive regulations, forced condominiums upon us that are 
no't in the Tahoe image. 

Preven"ted the rebui I ding of older bl ignTed areas thaT down-graoe our 
corrmunity either because of arbitrary land coverage res-rrictions or 
massive down-zo~ing. 

11" is vi-tat to unders-tand that regional government is stealing private property 
tnrough abusive uses ot the Pol ice Power <zoning regulations). Why is it hap­
pening? Secause the Cal itornia Legislature has over reacted to misreoresen"tations 
provideo them by extremis-ts in the environmen"tal movemenT. 

THE THREE BASIC MISREPRESENTATIONS ARE: 
I. "Ceve I opmenT is out of contro I." FACT: 87. 5$ of I-and in· The Tahoe Basin 

is already in greenbelT; I 1: has been developed; only 1.5$ remains "to be 
oevelooed. 

2. "LaKe Tahoe's waTers are being potlu'ted." FACT: The >1ater of Lake Tahoe 
is 99.7% pure. If it were mucn more pure, it could not sustain fish lite. 
IT has Deen--and remains one of the two puresT lakes in the world. Few 
people in the world drink water as pure as the un"tree"ted wa"ter of Tahoe. 

3. "Tahoe's smog is worse 'than L.A.'s". FACT: Our air quality is one of our 
principal asse'ts. It is alreaay Known tnat "the major cause of any lessen­
ing_ot Tahoe's air qua I ity is trom the westerly winds bringing in Say Area 
ana SacramenTo air problems 'to our Basin. Further, because the C.T.R.P.A. 
refuses to al low a trattic solu"tion, the stop and go traffic can only add 
tc an environmental problem tha"t principally emana"tes from the Say Aree. 

These misrepresen-tatlons are now believed by the California LegislaTure, who, 
wni le reacting in good conscience, have been loooied end mislead by extremists in 
the env i ronmenTa I movemen,. An examp I e cf-"When a I i e is to rd often enough, it 
becomes oel ievec"--unforTunaTely, to the de"triment of citizens and property owners 
at ~ake Tanoe. Counci I tor Logic has the only organized force represenTing l"esi­
oen-:-s anc ;:i rooer-:-y owners i r, The Tanoe 3as in and oopos i ng wnat you reao above. 
Join us, we neec your suoport ~acly, beth financially and ycur personal !y becoming 
i :wolvec. 

IF ENOUGH OF US JOIN .FORCES WE CAN RID OURSELVES OF THE OPPRESSIVE 
TYRANNIES IMPOSED ON us. HELP us!! 

Ee Mc:arr!"ly 

:hairman 
Counci I tor Logic 

?.O. Box 6126 
So. Lake Tahoe, CA 95729 

Terry Trupo 
Exec~tive Jirector 

' 



, ~rcb. 28, 1979 

:-!e:iiorandu::i. for Nevada. Legisla. tors;:· 

The attached iievada Su~re~e Court rul1n0 aas released ~id Feb­

ruaryl979. It affir:lled tha judgement rendered by Judge Stanley 

A. SCLart ~ugust 9th, 1976 in favor of the Tahoe Regional ?lan.u­

ing Agency. These two actiollS, if followed to their logical con­

clusions, dictate the elimination of Douglas, Carson City, and 
Washoe 

ACounties Commissioner positions as they relate to their Lake Ta-

hoe areas and constituencies. The TR?A's land use ordinance, 

passed by appointed o!!1cials, prevails over actions o! locally­

elected county officials and is superior to county zoning la.rs 

and regulations. 

The judiciary by these two actions is disenfranchising Nevada 

citizens. I.Qcal control by .elected officials is being eluinated 

in favor of the appoiAted TRE'~ Board. 

The land involved in this litigation was designated E-2 (½ acre 

residential) in 1968 by Douglas County and has since been so de­

sig:i.a.ted iA the ~ouglas County Ha.star Plan. This is only one 

small e::c.am.ple o! ta.king o! property without just co~pensation. 

It is only one·sma.U. e.xa::iple o! bureaucrats disen!raucuisillg 

Nevada citizens. It is one small e:umple of the hundreds of J 

problems generated when members of the Nevada Legislature ab-

·dicated their responsibilities and 6a.ve legislati7e authority 

to the appointed T.RP~ board. 

It is llOt too late to tab corrective act1on and elected leg­

islators a.rs urged to do so by following precepts o! the Fed­

eral. and State Conat1tutions and to abide by their oaths ot 

o!!ice. I urge you to disregard the pressures trom the sel!­

•ening lobb;ri:c.g groups which urge more and more constraints 

in the name o! enviroDmantalism9 I urge you to ellminate this 

perverted !or::i ot goveI'!lment lc.nowu as Regioll.a.l. Govern:w.ent aJ1d 

get Nevada back 1n the Union ~1th reduced govern::i.ent by elected 

officials I urge 7ou to pull the teeth of the TRP~ jacul 

and giTe back those teeth to locally electad o!ticials. 

Henry J. :u.rt1.11 
Co~dr. OSN Retired 
Box 4424 · 
Stateline, NT. 89449 
702 588 2673 
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lN THE SUPREME COURT OF THE STATE OF NEVADA 

THE COUNTY OF DOUGLAS. a political) 
subdivision of the State of Nevada;) 
ROL\UD A.DAMS, P .l.anning Director ) 
and Manager of the County of ) 
Douglas; and ROBERT A. GARDNER, ) 
Engineer of the County of Douglas, ) 

) 
Appellants, 

vs. 

) 
) 
) 
) 
) 

No. 9726 

\ ) I Respondents. ) 

TAHOE REGIONAL PLANNING AGENCY, 

' ______________ ) 
1· 

:1 
Appeal from judgment, Ninth Judicial District Court, 

I Douglas County; Stanley A. Smart, Judge. 

,I 
I\ 

Affirmed. 

Steven D. McMorris, District 
Attorney, and William J. 
Crowell, Jr., Deputy District 
Attorney, Douglas County, 

for Appellants. 

Kenneth C. Rollston, and Owen 
and Rollston, South Lake 

.Tahoe, ~alifornia, 
for Respondents. 

0 P 1 N l O N 

PER. C1JRIAM: 

The County of Douglas, Nevada, with its Planning 

Director/Manager and its Engineer, here appeal from a judgment 

enjoining their approval of an.y parcel maps violating the 

Tahoe Regional Planning Agency ordinances, ·and ordering them 

to vacate approval and certifications of one such parcel 

map, as well as to expunge that map from the county's official 

records. 

The facts are undisputed. The county approved and 

certified a parcel map which satisfies Douglas County ordinances, 

EXHIBIT --~ -
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but violates TRI'A's land use ordinance. TRPA brought chis 

action to compel County and its officers co vacate their 

approval and certifications of chat parcel map and co expunge 

it from County's official records. 1 Judgment was granted in 

favor of TRPA. Appellants claim they need not enforce the 

TRPA's ordinance, and proffer various arguments in support 

of their position. The trial court considered and disposed 

of all of these arguments in its decision, No. 7327, filed 

August 9, 1976, and captioned "Tahoe Regional Planning 

Agency (TRI'A) vs. Henry J. Martin, et al." For the reasons 

given, and based on the authority set forth therein, we 

affirm the judgment. 

~-~..-"--'~~"'-------"---;..c..----•C.J. 
~owbray ~ 

Ti,' 
~~~u:-.~~~~~~o~~~'.~=r~. ~.""'~-------::: 

--~~,..:::::ao,:;...;.~;:;;...;,P'J.--------·J. 

{4/,ge. --6, l--:-,,:.... d-,<,/ 7 j ~ 
Lawsuit targets parkmg pro;ect l 

_B_a_fj_~~~~~ ~~1~i~~~ ______ ,S.J.2 

Zenori! vn u (/ 
~,Jilorni, fil,·d SUI( late Tuesday lo blo<k construction o( • 

l.5,2 car._ stnn-level park1n, ~ar,~e >I llarr.h' T h 
D1str:ct ( ourt 1n Sit"r:imrnto. ..S 4 ot tn US. 

A spoke,man for the rourt clerk said the suit was fil •d on 
behol( ul the propir of CJhforn1,. the California DepartM~ol of 
TnnsportJtwn. Cal1/orn,, Tahoe Re~tonal Plano,n~ ,~cnry ••d mte Resources A~ency. · 

As de/endanu. ,1 names H,rrah ' CorJ). Douglu Couoty >nd 
lM bu1a1e Tahoe Regwn,11 Pt.no,ng A Keney. 
- TM suit alleges the uro~e was ,mpro~rly approved ,nd ill 
J:OASU'Uttlflll would "furthor dr,r,dr" Lakt T,nn,·, ,n- ~ 
_,n,ament, In• ,pn1c,,m ,n said. · j, 

• 

TRPA also requested injunctive relief against the 
owners of the premises describ.jad by the parcel map. However, 
direct relief again~t the owners was denied as rendered moot 
by the decision against the governmental defendants. The 
owners are not parties to this appeal. 

2 Justice Noel Manoukian voluntarily disqualified himself 
from participating in the decision of this appeal. 

The Chief Justice designated Hon. David Zenoff, Senior 
Justice, to sic in chis case in place of the Hon. Noel Manoukian. 
Nev. Const. a:::-c. 6, S 19; SCR 243. 
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COOKE, ROBERTS AND REESE 
THOMAS A. COOKE 

BRUCE O. ROBERTS 

OAVIO J. REESE 

ATTORNEYS ANO COUNSELORS AT I.AW 

421 COURT STREET 

AlltEA CODE 702 

TEL. 329-1766 

?. O. BOX 2229 

RENO,NEVA0A 
89!50!5 

March 27, 1979 

To: Senate Natural Resources Committee 

Assembly Government Affairs Committee 

Gentlemen: 

I am presently serving as the Governor's appointee 
on the TRPA. However, the views expressed in this letter 
are my own. 

The man who appointed me to serve on the Agency in 
1975 has told us that this is the last chance for the two 
States to agree on amendments to the Compact, and he was 
right. 

This is indeed the year of decision for Lake Tahoe. 
Unless an accord is reached, the grand experiment, so nobly 
conceived, will be no more . 

. Under the provisions of the present Compact, the TRPA 
has simply not been able to stem the tide of over-development 
and commercialization. However, this is not to say that it 
has done nothing. Indeed, it• has initiated a number of 
excellent programs to protect the Basin's environment in 
spite of the limitations now imposed on it by the Compact. We 
must remember that the TRPA is a unique and really an extra­
ordinary pioneer endeavor by two States to protect the 
exquisite beauty of this alpine lake, but each nevertheless, 
anxiously jealous of its own sovereignty. Under the circum­
stances, there was bound to be some serious imperfections. 
These flaws in the original Compact are now obvious to all of 
us. In 1975 and 1977 attempts to amend the Compact failed, and 
some say it will fail again in 1979. 

I do not believe this. The two States have never before 
tried so hard or accomplished so much. We are so close to 
agreement; those differences that remain must not be allowed 
to block it. 
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Senate Natural Resources Committee 

Assembly Government Affairs Committee 
March 27, 1979 
Page 2 

A Bi-State Agency is the best hope for Lake Tahoe. 
Once it is lost, I fear we may never be able to keep the fragile 
ecology of the Lake from tilting toward catastrophe. I do 
not believe that we should abandon the Bi-State Agency and 
let each State try to take care of its own side of the Basin. 
Lake Tahoe is one lake, and can only be protected by one 
regional agency empowered with sufficient authority to carry 
out its mandate. 

I am in favor of SB 250, but either a majority vote, as 
provided by AB 503 or a reversal of the dual majority rule in 
SB 250 is so much better than what we have now. Clearly, a 
compromise should be reached;"the test is whether or not the 

. d h II compromise represents an a vance overt e status quo. 

I feel confident that this year we will not fail, and 
Nevada and California will at last meet the challenge together. 

Some say it is too late; that Tahoe is already nothing 
but a high altitude suburb. I would answer that in the words 
of Dr. Thomas Hamilton, President Emeritus of the University 
of Hawaii. ''We can't undo the past, but we must be damn 
careful about the future." 

Sincerely, 

J 

Thomas A. Cooke 

TAC:ez 
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Prepared for: 

Prepared by: 

Dated: 

I. INTRODUCTION 

ANALYSIS OF SENTATE BILL 250 
AND ASSEMBLY BILL 503 

Senate Committee on Natural Resources 
and Assembly Committee on Government 
Affairs 

Richard W. Blakey and Gordon H. DePaoli 
Attorneys for Park Cattle Co., Owner 
of the Park Tahoe Hotel and Casino, 
Stateline, Douglas County, Lake Tahoe, 
Nevada 

March 29, 1979 

The two Bills under consideration both seek to amend the Tahoe 

Regional Planning Compact. · Senate Bill 250 is identical to 

California Senate Bill 82, the so-called Garamendi Bill. Assembly 

Bill 503 is a modified version of the Garamendi Bill. 

The present Tahoe Regional Planning Compact was approved by 

Nevada and California in 1968 and by Congress and the President in 

1969. The two states have had 10 years experience with that 

Compact. The lessons of those .10 years should not be discarded and 

ignored; they should be taken into account so that any amended 

Compact is better, not worse, than the present version. 

The provisions of the two Bills may be categorized into 

various topics. For purposes of this analysis they have been 

categorized as follows: 

,,~z 
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1. General & Miscellaneous Provisions 

(a} Article I. Findings and Declarations of Policy 

(b} Article II. Definitions 

(c) Article VIII.- Finances 

2. Agency Structure and Voting 

(a) Article III. Organization 

(b) Article IV. Personnel 

(c) Article VI(q) in S.B. 250 and Article 

VI(o) in A.B. 503 

3. Planning 

(a) Article V. Planning 

(b) Article VI. Agency's Powers 

4. Litigation 

(a) Article VI(i) in S.B. 250 and Article 

VI(g) in A.B. 503 

(b) Article VI(r) in S.B. 250 and Article 

VI(p) in A.B. 503 

5. Environmental Impact Statements 

(a) Article VII. 

6. .Gaming 

(a) Article VI(f) and {g) in S.B. 250 and 

Article VI(d) and (e) in A.B. 503 

The categories overlap but are useful in analyzing this 

complex legislation. It should be understood, however, that the 

provisions are all interrelated. 

2. 
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II. GENERAL AND MISCELLANEOUS PROVISIONS 

Assembly Bill 503 and Senate Bill 250 propose to delete the 

"orderly development" language from Article I(c). The League to Save 

Lake Tahoe (League), the Sierra Club and the State of California 

(California) have attempted to establish that the Compact prohibits 

any further growth or development in the Basin. The courts have 

relied on the "orderly development" language as evidence that it 

was not such a measure. Recently, in a case involving Park and 

others, the United States Court of Appeals for the Ninth Circuit 

said: 

Focusing initially on the language of the 
Compact, it is clear that it was not designed 
to stop economic development in the Tahoe 
Basin. Article I(c) states that the parties 
sought to create a "regional plan of resource 
conservation and orderly development." See 
also Younger v. TRPA, 516 F.2d 215, 220 
(9th Cir. 1975) to the same effect. 

Deletion of the "orderly development" language will, as a matter 

of statutory construction, establish -the Comp~ct as a no-growth, 

no-development measure. If that is what is intended the 

remaining pages of the Bills are unnecessary. 

Article II of both Bills provides definitions that will play 

key roles in other portions of the Compact. Article VI(d) 

requires agency review and approval of all "projects." Article 

II(i) of S.B. 250 defines project as an "activity undertaken by any 

person if the activity may substantially affect, or may 

specifically apply to the uses of land, water, air, space, or 

3. 
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any other natural resources of the region." [Emphasis.added.] 

The language is so broad that it could be argued that the 

agency must review and approve a Fourth of July picnic at 

Sand Harbor. It could require agency review and approval of 

each and every single family dwelling to be constructed at the Lake. 

A.B. 503 defines "project" as an activity undertaken by 

any person if the activity may substantially affect the land, 

water, air, space or any other natural resources of the region." 

While that is an improvement over S.B. 250 it still is quite 

broad, could require agency review and approval of the con­

struction of single family dwellings or one-car garages and is 

likely to result in a great deal of litigation. 

A better approach is that presently followed. Present· 

TRPA ordinances provide a more specific listing of activities 

requiring agency approval. Those ordinances require agency 

review in the following circumstances: 

When the use, activity or structure consists of: 

(a) Airports, heliports and landing strips 

(b) Batch plants 

(c) Bulk storage 

(d) Commercial developments covering 

three or more acres 

{e) Commercial forest products removal 

4. 
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(f) Commercial parking lots 

(g) Construction in stream channels 

(h) Fish and wildlife management projects 

(i) Developed campgrounds 

(j) Educational facilities, general 

(k) Electric power plants 

(1) Electrical substations 

(m) Golf courses 

(n) Harbors 

(o) Hotels, motels and apartment houses of 

five or more units 

(p) Marinas 

(q) Medical facilities 

(r) Mobile home parks 

(s) Organized recreation camps 

(t) Multiperson dwellings 

(u) Outdoor amusement facilities 

(v) Outdoor recreation concessions 

(w) Overhead or underground utilities, but 

·excluding service connections 

(x) Public services 

(y) Highways, roads and structures 

(z) Sewage treatment plant 

(aa) Water storage tanks and reservoirs 

(bb) Water treatment plant 

s. 
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(cc) Quarries 

(dd) Recreation vehicle park 

(ee) Religious facilities 

(ff) Radio, TV and telephone"relay stations and 

transmission lines and structures 

(gg) Skiing facilities 

(hh) Private stream crossing 

(ii) Solid waste transfer stations 

(jj) Transportation facilities 

(kk) Wrecking yards 

Land Use Ordinance (LUO) Sections 7.12, 4.32 and 

4.10(2). 

The present agency also reviews all buildings ~nd structures to 

be constructed to a height of 45 feet or more. 

The agency should be given the power to specify by ordinance 

those "projects" which require its approval. Such a specification 

will be beneficial both to the agency and all persons proposing 

to undertake any activity in the Basin. 

III. AGENCY STRUCTURE AND VOTING 

Article III of both Bills changes the makeup of the 

Governing Body from a 10-person board with six local government 

members to a 14-person board with 8 members coming from or being 

chosen by state government. 

Article III(a) (1) (C) of both Bills provides that the 

seventh member from California is to be chosen by at least four 

6. 
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o.f the six California members named in Article III(a) (1) (A) 

and (B). If four of the six cannot agree on the seventh member 

within 30 days the California Governor with the consent of the 

Senate will appoint a seventh member. Because California 

state government controls three of the six named members it 

is likely that the seventh member will be appointed and con­

trolled by California state government. 

The voting procedures in the two Bills are different and 

must be considered separately. Article III(g) of S.B. 250 

requires a majority from each state to take action. The vote 

of four Californians must concur with the vote of four Nevadans. 

If at any meeting where a quorum is present and any matter 

before the governing body does not receive an affirmative dual 

majority vote it is deemed rejected. 

This change reverses the present dual majority rule and 

gives California the victory it could not achieve in Younger v. 

TRPA, 516 F.2d 215 (9th Cir. 1975). It essentially gives 

California a veto power in the region. Moreover, it will require 

Nevada to accede to California's demands on adoption of a 

regional plan and ordinances mandated by the Compact or be 

faced with lawsuits filed by California's environmentalist 

friends to have a court adopt them. See discussion at pages 

11 to 13, infra. 

Article III of both Bills requires four members of the 

governing body from each state for a quorum. Article III(g) of 

A.B. 503 requires an affirmative vote of~ majority of the 

7. 
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members of the governing body, not a majority of a quorum, 

. to take action. Under that Bill for action to be taken there 

must at least be four members from each state present and at 

least eight people must vote on one side or the other of the 

·.matter under consideration. 

If the four members controlled by California state government 

simply refused to show up or if California state officials, 

including the Governor, simply refused to appoint their members 

(Governor Brown refused to appoint his delegate to the present 

governing body for an extended period - when he did he appointed 

Dwight Steele, who immediately before his appointment was the 

President of the League to Save Lake Tahoe.), no action could 

ever be taken. It's interesting to note that Article III of 

both Bills (~age 4, lines 28-30) provides that members appointed 

by local government who miss three consecutive meetings auto­

matically lose their seats. There is no comparable provision for 

state appointees and there should be. 

Article VI(q) of S.B. 250 and VI(o) of A.B. 503 both 

provide that an applicant may bring an action in a court of 

competent jurisdiction to compel a vote, if such a vote did 

not occur within 180 days in the case of S.B. 2S0 and 90 days in the 

case of A.B. 503. California could require all applicants to file 

a suit to get a vote. Such a lawsuit would undoubtedly have to 

be brought in California. A similar lawsuit might have to be 

filed in Nevada. There has been far too much litigation under 

the Compact already without providing for litigation simply to 

8. 
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get a quorum and a vote. Both Bills are silent on what happens 

when there is no applicant. For example, Californi~ could prevent 

the adoption of a new regional plan and new ordinances favored 

by 10 members of the governing body by simply having its state 

controlled members not show up. 

If the present dual majority provisions are to be changed 

at all, a simple majority of the governing body should con­

stitute a quorum and a majority of the governing body should be 

permitted to take action. Such a provision will assure the 

appointment and regular attendance of all members of the governing 

body and will obviate the need for litigation to compel a vote. 

Article III(a) (5) of S.B. 250 and Article III at page 4, 

lines 31-36 of.A.B. 503 imply that only economic interests create 

a conflict. It should be.made plain that all interests which 

evidence bias create a conflict. 

Article IV(d) of S.B. 250 grants an immunity to members of 

the governing body, the planning commission and employees o~ the 

agency not enjoyed by their counterparts in state and local 

government. For example, an employee of the agency who negligently 

runs over a pedestrian while on his way from the agency office 

to inspect a project appears to be immune from liability for 

damages for that accident. Article IV(d) of A.B. 503 is much 

better. 

IV. PLANNING 

The key planning provisions of both Bills are identical 

except for some_changes in terminology. For example, S.B. 250 

9. 
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speaks in terms of "envi·rorunental quality thresholds" and 

"ecological system carrying capacities," neither of which are 

defined. For those phrases A.B. 503 substitutes "criteria of 

envirorunental quality" and "limits of the capability of the 

ecological system to tolerate human activity." A.B. 503 does 

define "criterion of environmental quality" in Article II(i) 

as a "physically measurable standard for some element of the 

natural environment, such as water purity, or clarity, air 

pollution or noise." The other phrase is not defined but 

presumably would involve a statement of how much human activity 

can be allowed without exceeding the "criteria of envirorunental 

quality." 

Article V(b) of both Bills and Article VI(e) of S.B. 250 

and VI(c) of A.B. 503 require revision of the present regional 

plan and ordinances. The first order of business will be the 

development of a comprehensive statement estqblishing physically 

measurable standards of quality for elements of the natural.' 

environment such as air and water quality standards. The 

statement will also provide for "limits of the capability of 

the ecological system to tolerate human activity." This statement 

must be completed within 18 months. 

When the comprehensive statement is completed the agency 

must revise the regional plan and adopt or revise ordinances 

and standards for the "preservation of the environmental quality 
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in the region" based upon the criteria and limits established in 

the comprehensive statement. There appears to be no deadline 

for completing this revision. Not later than 12 months after 

completion of the comprehensive statement the agency must 

develop a transportation plan which "substantially complies" 

with the criteria and limits established by the comprehensive 

statement. 

It is clear therefore that the comprehensive statement is the 

key to all future planning in the region. It is as important as 

the Compact itself. Yet, there are no provisions which detail 

who will prepare it and how it will be adopted. The states and 

agency are to "cooperate," but what if they don't? What if the 

time constraints are not met? Who will determine whether the 

regional plan, ordinances and transportation plan comply with 

the comprehensive statement? 

The Tahoe Regional Planning Agency has been this route 

before. On September 20, 1973, the League to Save Lake Tahoe 
' 

and the Sierra Club filed an action in the United States District 

Court for the Eastern District of California against the TRPA, 

Park, Harvey's and Thomas P. Raley, hereinafter the Eastern 

District Action. They summarized their 59-page Complaint as 

follows: 

In particular, the Complaint in the First 
cause of Action (Section V), seeks a declaration 
that the TRPA has failed to adopt a regional plan 
as required by the Compact; in the Second Cause of 
Action (Section VI), seeks a declaration that the 
TRPA has failed to adopt implementing ordinances 
as required by the Compact; in the Third Cause 
of Action (Section VII), seeks a declaration 
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that the TRPA has failea to prpare and maintain 
a detailed environmental analysis with appropriate 
data, as required by the Compact; in the Fourth 
and Fifth Causes of Action (Section VIII and IX), 
seek a declaration that Sections 7.83 and 7.93 
of the Land Use Ordinance are null and void as in 
violation of the Compact and the Land Capabilities 
Map, adopted by the TRPA as part of its purported 
regional plan; in the Sixth and Seventh Causes 
of Action (Sections X and XI), seek a declaration 
that Sections 9.22, 9.23 and 9.24 of the Land 
Use Ordinance are null and void as in violation 
of the Compact and of said Land Capabilities 
Map; . . . • 

In addition, the Complaint seeks injunctive relief: 
1. To compel the TRPA within a reasonable time 
to submit to the court, and upon court approval to 
adopt by ordinance a regional plan and implementing 
ordinances meeting the legal requirements of the 
Compact; and 

2. To compel the TRPA to submit said plan and 
implementing ordinances together with an environmental 
analysis & underlying data to public hearing and 
discussion as required by the compact; and 

3. To compel the TRPA to adopt an ordinance, effective 
during the period before adoption of the regional 
plan and ordinances, prohibiting further development 
within the Tahoe Basin, except as necessary during 
the period to replace or repair existing structures 
or to prevent great hardship or to meet demonstrable 
public need; and } 

4. To compel the TRPA, without prejudice to 
reapplication following adoption of the regional plan 
and ordinances, to set aside, deny or revoke any 
"approvals" given the construction of the shopping 
center and hotel-casino projects and to refuse to 
take action to process, reviBw, aid or approve any 
project prior to adoption of the regional plan and 
ordinances, except as necessary, during the period, 
to repair or replace existing structures or to prevent 
great hardship or to meet demonstrable public need; 
and 

5. In any event, to compel the TRPA to deny approval 
of any project not consistent with Section 6.20 of 
the Land Use Ordinance. 
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The answers to the above questions are clear. If a stalemate 

develops, if time limits are not met, or if California, the 

League to Save Lake Tahoe and the Sierra Club are not completely 

satisfied, there will be litigation. They will seek to have 

the courts, probably a California federal court, do the planning 

for the Tahoe Basin. The approach to planning in Articles V 

and VI comes directly from the Eastern District action. 

Article V(b) (2) is a blatant attempt to postpone for at 

least thirty months, if not forever, completion of the Loop 

Road. Even if completion of that road becomes part of any new 

plan, California and others will sue to stop its construction on 

the basis that the transportation plan does not "substantially" 

comply with the comprehensive statement or that the plan "disrup.ts 

normal outdoor recreation activities." If Nevada were to throw 

in the towel on every other issue, it should not budge on 

completion of the Loop Road. Any revision of the Compact s~ould 
i 
J 

authorize and direct completion of that road forthwith. 

The two Bills differ somewhat on what is to occur while the 

comprehensive statement, the new regional plan, ordinances and 

standards are adopted~ Under S.B. 250 neither the agency nor 

the Nevada Environmental Commission (NEC) may approve a project 

except upon written findings supported by substantial evidence 

in the record. This provision is the product of two actions, 

one brought by the State of California and one by the League and 

Club against Park Cattle Co., Harvey's, Ted Jennings, Oliver 

Kahle and Douglas County in the United States District Court for 
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the District of Nevada on August 12, 1977. Agency and NEC 

decisions are set up for litigation. As Judge Bruce R. 

Thompson stated in the above cases: 

I know perfectionists, not only among 
lawyers but on the Court of Appeals, like to 
criticize findingsy and there are sometimes two 
different ways to criticize them. One is that 
they parrot the language of the statute or ordinance 
and, therefore, they can't be genuine; and the other is 
they didn't parrot the language ·of the statute or 
ordinance and therefore they don't comply with 
the law. 

The specific findings which must be made and based upon 

substantial evidence must be examined carefully. They are re­

produced separately below. 

(A) The project is consistent with the 
regional plan, ordinances, regulati~and 
standards of the agency and those adopted ey_ 
federal and state agencies relating to the 
protecton, maintenance and enhancement of 
environmental quality in the region; [Emphasis 
added. J 

There must be a written finding that the project is consistent 

with the regional plan, ordinances, regulations and standards of , 
,• 

the agency. The Easte~n District action referred to above is 

still pending. It challenges the present regional plan and 

ordinances as being invalid. That action will go to trial on 

Ocfober 29, 1978. If the plaintiffs are successful there or in 

the Court of Appeals there will be no existing regional plan or 

ordinances, and under their theory, no approvals of anything. 

Any amendments should recognize and validate the existing plan, 

ordinances and regulations as being valid and consistent with 

the Compact in all respects. In addition, there must be_written 
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findings based upon substantial evidence that the project is 

consistent with "ordinances, regulations and standards" adopted 

by federal and state agencies relating to the maintenance and 

enhancement of environmental quality in the region. Arguably, 

that would permit some federal agency to begin to promulgate 

regionwide ordinances and_regulations. In addition, there is 

no definition of which state agencies are referred to and which 

state's regulations a project must·meet. For example, must 

a Nevada project meet a California Water Quality Board regulation? 

Any project approved prior to adoption of the new plan, ordinances 

and regulations will be subject to litigation and probably delayed 

indefinitely. 

(b) The project will not result in 
degradation in air .quality; 

Note the absence of any modifiers in front of "degradation." 

Arguably any project (keep in mind the definition of project) 

that brings one new car to the region will result in air 

quality degradation. 

{c) The project will not result in 
increased traffic congestion in the region; 

Again, no modifiers in front of increased. Will one more 

car be enough? 

(d) The project will not result in increased 
runoff of pollutants or soil erosion or sedi­
mentation; and 

Any new impervious surface will result in increased runoff. 

Again, there is no modifier in front of increased. Pollutants 

is a key word -- even _the smallest business or house can 
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generate water pollutants. Note the key word "and." All of 

these must be found or the project fails. 

(e) The project will not result in substantial 
increased demand for housing in the region. 
[Emphasis added.] 

This section has a modifier in front of "increased." That 

strongly supports an argument that any negative impact requires 

rejection of a project under the other subsections. 

In short, any approved project someone wishes to challenge 

in court wi~l be .delayed indefinitely. These provisions provide 

for a moratorium. 

S.B. 250 provides that the California portion of the 

region will be governed by the California Tahoe Regional Planning 

Agency (CTRPA) forever. A.B. 503 unsuccessfully seeks to limit 

CTRPA's continued authority to a period of two years or until 

the comprehensive statement, the new regional plan, ordinances 

and standards are adopted, whichever is sooner. It fails because 

Article V(b) (5) at page 9, lines 9 12, and Article VI(a) at 

page 10, lines 7 - 8, provide that the plans, ordinances, rules 

and regulations adopted by the CTRPA and in effect on July 1, 

1978, are recognized as establishing a higher standard applicable 

in California. To the extent there is a conflict between any 

TRPA provision, old or new, and a CTRPA provision the CTRPA 

provision will prevail. The Compact as it is proposed to be 

amended will essentially be an interstate Compact to govern the 

Nevada portion of the Tahoe Basin. 

It is a serious mistake to provide in the Compact that the 
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CTRPA plan establishes a higher standard applicable in California. 

The Compact as proposed to be amended looks to the establishment 

of ~nd attainment of physically measurable standards for elements 

of the natural environment, such as water purity, clarity, air 

pollution or noise. If any newly structured Tahoe Regional 

Planning Agency is to have an even chance to do its job and to 

adopt a plan and ordinances designed to attain the criteria of 

environmental quality, its plan and ordinances must apply throughout 

the region and must be supreme. Tpere can and will be tensions 

as to what is the best way to meet the criteria of environmental 

quality. One example has been the type of transportation plan· 

necessary to reduce and limit air pollution in the region. The 

TRPA and the CTRPA's plans collide in that regard. The Loop 

Road is part of the TRPA's plan but not of the CTRPA's. 

On May 11, 1978, the Honorable Bruce R. Thompson issued a 

ruling on Caiifornia's application for a temporary restraining 

order to prevent construction of the Loop Road in Nevada. fudge 

Thompson spoke directly to this question, and the proposed 

amendment to the Compact seeks to vitiate his conclusions. In 

his decision, Judge Thompson commented on the affidavit of 

John J. Vostrez, the head of the California Tahoe Regional 

Planning Agency: 

There is an affidavit from the plaintiff from 
Mr. John J. Vostrez, in which he states: "I am 
the executive officer of the California Tahoe 
Regional Planning Agency and I have held this 
position since November 17, 1975. CTRPA is a 
regional planning and regulatory agency and a 
political subdivision of the State of California. 
It has jurisdiction over the California portion of 
the Lake Tahoe region." 
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Judge Thompson commented: 

That is an untrue statement. I don't mean to say 
that he intentionally made an untrue statement, but 
that is not consistent with the jurisdiction given 
to the TRPA by the interstate compact. 

Again quoting from Mr. Vostrez.: 

The primary purpose of CTRPA is to function 
as an areawide planning agency with powers to 
adopt and enforce a regional plan of resource 
conservation and orderly development and to 
exercise effective environmental controls in 
the Lake Tahoe region. 

Judge Thompson commenting again: 

That also is an untrue statement. Those powers 
are vested in the Tahoe Regional Planning Agency. 
The CTRPA does have authority to make and adopt 
such plans for conservation and orderly development 
subordinate to any plans and consistent with any 
plans adopted by the Tahoe Regional Planning 
Agency but not otherwise. 

I think that what we have involved here is pri­
marily an effort on the part of the State of 
California to impose the will of the California 
Division of Transportation and the CTRPA upon the 
Tahoe Regional Planning Agency, which both states 
adopted and organized for the specific purpose of 
dealing with all environmental problems in the 
Lake Tahoe Basin." · 

1 .. 

The situation in the Nevada portion of the region pending 

adoption of the new plan, ordinances and regulations is somewhat 

different. It is set forth in A.B. 503 in Article VI(c) at 

page 11, lines 24 - 32. There the Agency and the State 

Environmental Commission of Nevada may approve a project in the 

region only after making written findings on the basis of sub­

stantial evidence in the record that the project is consistent with 

the regional plan, ordinances, regulations and standards of the 
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Agency, and those adopted by federal and state agencies relating 

to the protection, maintenance and enhancement of environmental 

quality in the region." The "written findings based upon sub­

stantial evidence in the record" provision is the product of 

unsuccessful actions brought by the State of California and the 

League to Save Lake Tahoe and Sierra Club against Park Cattle Co., 

Harvey's, Ted Jennings, Oliver Kahle and Douglas County in the 

United States District Court for the District of Nevada on August 

12, 1977. Judge Thompson ruled in favor of the defendants in that 

action and his decision has been recently upheld by the United 

States Court of Appeals for the Ninth Circuit. The language 

requiring written findings supported by substantial evidence in 

the record is a setup for additional litigation. As Judge 

Thompson stated in the August 12, 1977 cases: 

I know perfectionists, not only among lawyers, 
but on the Court of Appeals, like to criticize 
findings, and there are sometimes two different ways 
to criticize them. One is that they parrot the 
language of the statute or ordinance and, therefore, 
they can't be genuine; and the other is they didn't 
parrot the language of the statute or ordinance } 
and therefore, they don't comply with the law. 

The specific findings which must be made and based upon sub­

stantial evidence should be examined carefully. First, there must 

be a written finding that the project is consistent with the 

regional plan, ordinances, regulations and standards of the 

Agency. The Eastern District action referred to above is still 

pending. It challenges the present regional plan and ordinances 

as being invalid. That action is set to go to trial on October 29, 

1979. If the plaintiffs are successful there or in the Court of 
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Appeals there will be no existing regional plan or ordinances, and 

under their theory, no approvals of anything. Any amendments 

should recognize and validate the existing plan, ordinances and 

regulations as being valid and consistent with th~ Compact in 

all respects. 

In addition, there must be written findings based upon sub­

stantial evidence that the project is consistent with "ordinances, 

regulations and standards" adopted by federal and state agencies" 

relating to the maintenance and enhancement of environmental quality 

in the region." Arguably, that would permit some federal agency to 

begin to promulgate regionwide ordinances and regulations. In 

addition, there is no definition of which state agencies are referred 

to and which state's regulations a project must meet. For example, 

must a Nevada project meet a California Water Quality Board 

regulation? Any project approved prior to adoption of the new 

plan, ordinances and regulations will be subject ta litigation and 

probably delayed indefinitely. 

Article V(b) (5) of S.B. 250 and Article V(c) at page 9, lines 

27-29 of A.B. 503 preclude the expansion of public services and 

facilities" unless essential to meet the needs of present inhabi­

tants" until revision of the land use plan. This provision will 

indirectly vitiate prior approvals granted under the existing 

Compact and ordinances. For example, some type of expansion of the 

Douglas County Sewer Improvement District No. 1 Waste Water Treatment 

Facility is necessary, not only to meet the needs of present 
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inhabitants, but also to meet the needs of presently approved 

and pe.rmitted projects. To prohibit expansion of that fa·cility 

would prohibit already approved development. Such a prohibition 

is probably unconstitutional and it is surely wrong. This 

Legislature has been careful to recognize and not affect prior 

approvals. It should not permit their indirect revocation. 

This provision would also prevent completion of the Loop Road. 

As noted earlier any amended Compact should require completion of 

the Loop Road. 

Finally, this provision could substantially increase the 

cost of new public services and facilities because it would 

require that they be constructed in a piecemeal fashion. 

Article VI(j) and (k) of S.B. 250 and Article VI(h) and (k) of 

A.B. 503 amend the present Compact to require agency approval for 

public works projects to be constructed by a department of either 

state. Nevada has a·responsibility to its own citizens to provide 

those services and facilities it deems necessary. It should, not , ,, 
subordinate its ability to meet that responsibility to the TRPA 

or any other agency. 

In conclusion the provision providing a moratorium on public 

services and facilities should be deleted. The present Compact pro­

visions concerning public works projects should not be amended. 

V. LITIGATION 

A Compact is essentially a contract between two or more states. 

To work a contract requires parties that deal fairly and in 
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good faith. Each party must be willing to live with the 

contract's terms even though that party.may later decide the 

contract was not in its best interests. Unquestionably parties 

to a contract may have good faith disagreements and may seek the 

assistance of the courts to resolve those good faith disagreements. 

If the past is any indication of the future, the contract 

being proposed here does not involve two parties dealing fairly and 

in good faith. It does not involve two parties willing to live 

by its plain terms. California has not dealt in good faith 

under the present Compact. For example on August 7, 1974 the 

State of California filed an action entitled the People ·of the 

State of California, ex rel. Evelle J. Younger vs. Tahoe Regional 

Planning Agency, et al. in the United States District Court for 

the District of Nevada, Civil No. R-74-108 BRT. There California 

contended that Article VI (k) of the present Compact did not requi_re 

a dual majority to take final action. The Ninth Circuit Court of 

Appeals said that "although we find California's argument extremely 
~ 

appealing on an emotional level, it simply does not take into 

account the plain meaning of the Compact and intent of its architects." 

Younger v. Tahoe Reg.~~, 516 F.2d 215, 218 (9th Cir. 1975). 

The case People of the State of California vs. Ted Jennings, 

et al., in the United States District Court for the District of 

Nevada, Civil No. R-77-0158 BRT, filed August 12, 1977, provides 

at least two examples. In that action California contended that TRPA 

Land Use Ordinance §7.13 created an absolute 40-foot height 
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limit in the Basin. Concerning that argument the Ninth Circuit 

Court of Appeals recently said that "section 7.13 on its face 

contemplates heights in excess of 45 feet." On the same argument 

Judge Bruce R. Thompson said: 

I find nothing ambiguous in the height­
limitation ordinance 7.13. It is quite 
plainly different from other types of limi­
tation ordinances. It was quite plainly 
adopted in contemplation of the probability 
that many, many· requests for different height 
allowances would be made. 

In that case California also contended that the gaming 

establishments involved constituted common law interstate nuisances. 

That contention was made in the face of the present Compact which 

provides that "every plan, ordinance, rule, regulation or policy 

adopted by the agency shall recognize" gaming "as a permitted and 

conforming use." 

Article VI(i) of S.B. 250 and Article VI(g) of A.B. 503 

are identical to present Article VI(e). It is not changed but 

it should be. Because of California's lack of good faith and 

because of others who believe they are more able to preceive 

what is right and good the present Compact has generated far too 

much litigation. Such litigation can be and often has been 

counterproductive. Set forth below is a chronology of only some 

of that litigation: 

1. League to Save Lake Tahoe, et al. vs. Tahoe 
Regional Planning Agency, et al. in the United 
States District Court for the Eastern District 
of California, Civil No. S-2989, filed September 
20, 1973. 
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2. League to Save Lake Tahoe, et al. vs. County of 3a,~ 
Douglas, et al. in the First Judi.cial District •.)U•i 

Court of the State of Nevada, in and for the m; 
County of Douglas, No. 6566, filed August 16, 0ur 
1974. ·7:. 

3. People of the State of, California, ex rel. Evel~@~ 
J. Younger vs. Tahoe Regional Planning Agency, ' 
et al., in the United States District Court for:~ 
the District of Nevada, Civil No. R-74-108 BRT, 1e 
filed August 1974. .1' 

4. League to Save Lake Tahoe, Inc. , et al. vs.- Rogeiic. 
S. Trounday, et al., in the United States Districl 
Court for the District of Nevada, Civil No. R-70ug5 
BRT, filed May 3, 1976. J.T, 

5. California Tahoe Regional Planning Agency, -et a.EJ.: 
vs. Ted Jennings, et al., in the United States 3 ·­

District Court for the District of Nevada, Civi1s: 
No. R-77-0158 BRT, filed August 12, 1977. ). 

6. League to Save Lake Tahoe, et al. vs. Ted Jennlrtqs, 
et al., in the United States District Court for:tfie 
Dfstrict of Nevada, Civil No. R-77-0159, fi.led .st 
August 12, 1977. _,... .1g,. 

7. People of the State of California vs. 7county of~O: 
Douglas,· et al. in the United States District Cd-art 
for the District of Nevada, No. 78-0084 BRT, fiPed 
May 8, 1978. 1y 

~ 

8. League to Save Lake Tahoe; Petitioner,: vs. ~aho~a, s 

Regional Planning Agency, -Respondent, in the Sup9rior 
Court for the State of California, for the Coun~ · 
of El Dorado, No. 31268 filed May 1, 1978. -

Recently-, several California agencies filed·-s~p'.arate<actiells 

against Harrah's and the Sahara Tahoe to ~revent constiuc£ion of 

parking garages at those enterprises. Like the Loop Roaaacases 

those lawsuits were filed in spite of the fact that a majl6-rity of 

the California delegation to the TRPA had voted in favor:8£ approval. 

Only the Agency should be permitted to bring action~rseeking 

to enforce its ordinances, rules, regulations and policie~~in 
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both states. The states and the local governmental entities 

located in the Basin should be permitted to bring such actions 

only within the limits of their own territory. Private parties 

like the League to Save Lake Tahoe should not be permitted 

to bring enforcement actions at all. The various governmental 

entities involved can adequately enforce the Agency's ordinances, 

rules, regulations and policies. 

All actions, whether brought in state or federal court, should 

be brought in a court sitting wit~in the state where the violation 

is committed or where the property affected is situated. For 

example, Park and Harvey's were sued in the Eastern District of 

California, even though their projects are located wholly within 

the State of Nevada. Line 38, page 12 of A.B. 503 provided the 

rationale for allowing such an act.ion to be brought in federal 

court. Because the judges in the Eastern District of California 

disqualified themselves, the case was properly assigned to an 

out of district judge. That judge, the Honorable James F. Battin, 

is from Billings, Montana. At one point when Judge Battin was 

unavailable, .the matter was temporarily assigned to a judge in 

San Francisco. In that action Park WqS required to defend its 

project in Sacramento, California, in Billings, Montana, and in 

San Francisco, California. Requiring that actions be brought 

in a court located within the state where the property affected 

is situated, whether or not the action be brought in a state or 

federal court, is not unreasonable. 
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The final sentence at lines 38 - 40, page 12 of A.B. 503 

should be deleted. That sentence was inserted in the original 

Compact for purposes of diversity jurisdiction. The Ninth Circuit 

Court of Appeals has determined that questions arising under the 

Compact and the Land Use Ordinance present federal questions so 

that such actions involving them may be brought in federal court. 

New provisions dealing specifically with judicial review 

should be added to the Compact. Enforcement actions are not the 

same as actions seeking judicial review. Actions seeking judicial 

review involve court review of the Agency's judgmental decision 

approving or disapproving a particular project. 

First, a very short time limit for seeking judicial review 

should be adopted. In the recently decided August 12, 1977 cases 

the State of California and the League to Save Lake Tahoe and 

Sierra Club sought judicial review of Douglas County's judgmental 

decision to allow the Park Tahoe hotel tower to exceed 40 feet 

in height. That action was brought over four·years after approval 
' , .. 

and three years after the hotel tower reached its designed height. 

In that default approval situation the United States Court of 

Appeals for the Ninth Circuit applied Nevada's 25-day limitation 

period. 

Actions seeking judicial review should be required to be 

filed in courts within the state where the property affected is 

located, whether or not the action is filed in state or federal 

court. 
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The judicial review section should require persons or 

entities seeking judicial review to have appeared before the 

Agency and substantially raised the grounds on which they seek 

judicial review. The United States Supreme Court said in the 

recent Vermont Yankee Nuclear Power Corporation~ NRDC case, 

46 U .A. L. W. 4301, 4310 (1978) : 

Administrative proceedings should not be a game 
or a forum to engage in unjustified obstructionism 
by making cryptic and obscure reference to 
matters that "ought" to be considered and then 
after failing to do more to bring the matter to 
the agency's attention, seeking to have that 
agency determination vacated on the ground 
that the agency failed to consider matters 
forcefully presented. 

Judicial review should be limited to the record made 

before the agency. The scope of review should be limited. 

Courts should not substitute their judgment for that of the 

agency. In short, if it is the judgment of the Nevada and 

California legislatures that the region should be governed by a 

regional planning agency, then every effort should be made to 

see to it that that agency does in fact govern and that it, rather 

than the courts, makes the essential and important decisions 

for the region. 

The following amendments are suggested: 

All ordinances, rules, regulations and 
policies adopted by the agency shall be enforced 
exclusively by the agency within both states and 
by the respective states, counties and cities, 
each within its limits of territory. The 
appropriate courts [of] within the respective 
states each within its limits of territory and 
subject matter provided by [state] law are 
vested with jurisdiction over civil actions 
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[to which the agency is a party] arising 
under this act and over criminal actions for 
violations of [its] the a9ency's ordinances. Each 
such action should be brought in a court [of] 
sitting within the state where the violation is 
committed or where the property affectea by a 
civil action is situated. [unless the action is 
brought in a federal court for this purpose 
the agency shall be deemed a political subdivision 
of both the State of California and the State of 
Nevada.] 

Any person aggrieved !?_y ~ final action of 
the agency is entitled to Judicial review thereof. 
No action£!:_ proceeding shall be commenced for 

·the purpose of seeking judicial review unless such 
action is commenced within 25 days from the date of 
final action !?.Y. the agency.Actionsseekirig 3u<IT°cia1 
review·shall be instituted in a court sitting within 
the state where the propertyaffected is located. The 
review shall be conducted !?_y said court without~ 
i££Y. and shall be confined to the record and to 
issues substantially raised before the agency. Said 
court shall not substitute its judgm~t for that of 
the agency~ to the weight£!~ evidence on . 
questions of fact. The court may affirm the decision 
of the agency£!:_ remand the case for further 
proceedings. The court may reverse£!:. modify 
the decision if sub?tantial rights of the appellant 
have been prejudiced because the decision is: (1) In 
violation of constitutional£!:_ statutory provisions; 
(2) In excess of the authority of the agency; 
(3) Made upon unlawful procedure; (4) Affected ez 
other e:ror of law; (5) Clearly erroneous~ view of 
the reliable, probative and substantial evidence~ 
the whole.record;£!:_ (6) Ar1;>itran7 £E_ capricious or 
characterized !?.Y. abuse of discretion£!:. clearly 
unwarranted exercise of discretion. 

These suggestions are based upon the August 12, 1977 actions 

brought by California, the League and the Sierra Club. There 

the plaintiffs sought judicial review several years after agency 

action. The complete administrative record was no longer in 

existence. The grounds on which plaintiffs sought judicial review 

had not been specifically raised before the agency. They sought 
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to supplement the administrative record with documents and evi­

dence not even in existence when the agency reviewed the projects. 

Article VI(m) of S.B. 250 and Article VI(k) of A.B. 503 

provide for rather severe penalties, not only against private 

persons but also against governmental agencies. While A.B. 503 

requires a willful violation as opposed to any violation whatsoever, 

the size of the penalty still leaves room for a good deal of 

blackmail. The power to secure penalties for willful violation 

of the Compact, the ordinances, etc., is necessary. However, a 

$100,000 fine for each violation seems excessive, particularly 

when one considers that such a fine could be extracted from a 

governmental entity. 

Article VI(r) of S.B. 250 and Article VI(p) of A.B. 503 

· provide for automatic expiration of the approval of a project. 

The entire provision should be deleted. As written it provides 

an extension of time while a legal action, "the purpose of which 

is to prevent or modify a project," is pending. The modifying 
' ·\.: 

phrase defining the purpose of the action may be a trap for the 

unwary. A favorite trick of certain groups is to make it 

difficult or impossible for a development to secure necessary 

financing. Almost any legal action, whether its purpose be to 

prevent or modify a project or not, will make it difficult, if 

not impossible, to obtain financing. In addition the provision 

does not protect an applicant who starts construction and then 

stops for a 3-year period. Presumably, if the delay is not the 

result of a legal action, the approval expires no matter how 
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substantial the existing construction. While expiration of 

approval within a time certain may be a good planning technique, 

it is out of place in the Tahoe Basin. No one is going to go 

through all that one will be required to go through under these 

amendments and then not go forward with the project if it is 

at all possible. 

VI. ENVIRONMENTAL IMPACT STATEMENTS 

Article VII is taken from or is a paraphrase of the National 

Environmental Policy Act (NEPA), 42 U.S.C. §4321, et.seq. 

California, the League to Save Lake Tahoe and Sierra Club have 

unsuccessfully attempted to have the courts determine that NEPA 

applies to the present Tahoe Regional Planning Agency. Article 

VII will make NEPA a part of the Compact. Adoption of the NEPA 

language in the Compact will include the very large body of 

case law which has been decided under NEPA. 

Article VII(b) (2) (C) of S.B. 250 and Article VII(a) (3) of 

A.B. 503 will require an environmental impact statement on any 
,• 

project which "may significantly affect the quality of the human 

environment." The courts have read the word "significant" out 

of NEPA for all practical purposes. They have pointed out that 

the phrase "significant effect on the environment" includes all 

potential environmental effects, not just adverse effects. 

See Hiram Clark Civic Club, Inc.~ Lynn, 476 F.2d 421 (5th 

Cir. 1973). 

Article VII permits the agency to exempt certain classes of 

projects from the EIS requirement. However, the agency must find 

on the basis of "substantial evidence" that the class of projects 
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exempted will not have a significant effect on the environment. 

To the extent that the Agency attempts to use this section, it 

will generate a great deal of litigation. In addition, based upon 

the definition of "project" in Article II it would seem that 

a finding that an EIS is not required is also a finding that the 

matter under consideration is not a "project" within the meaning 

of Article II and, therefore, agency approval is not required. 

The environmental impact statement requirement is for all 

practical purposes identical to 42 U.S.C. §4332. That section 

has probably generated more litigation than any other single 

section in the United States Code. It has been in existence only 

a few short years and has generated 214 pages of small print 

annotations of cases in the United States Code through 1977. 

The section has been used time and again by certain groups 

to delay and stop projects. Injunctions have been routinely 

granted for failure to prepare an EIS or failure to prepare an 

adequa·te EIS. The Ninth Annual Report of the Council on 

Environmental Quality indicates that through December 31, 1977, 

938 NEPA cases have been filed against the federal agencies 

surveyed. The Department of Transportation with 211 cases is 

the agency most frequently involved in litigation. Second is the 

Department of Defense. In 67% of the total cases citizen and 

environmental groups have been the plaintiff. Business and industry 

have been plaintiff in only 15% of such cases. The most common 

complaint in NEPA cases, comprising 51% of all allegations, is that 

agencies should have prepared an EIS but failed to do so. The 
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second most common allegation is that an EIS is inadequate. 

Such claims often allege failure to examine fully either the 

environmental impact of an action or available alternatives. 

In 35% of the cases NEPA-related injunctions delayed the federal 

action or project at issue, in some instances for periods of 

longer than one year. However, in spite of all of this litigation 

no federal action has been permanently enjoined. Attached hereto 

as Exhibit A is a table giving a bre.akdown of NEPA cases. 

Delays caused by Article VII litigation will have a much 

greater impact than delays under NEPA. Under NEPA the project 

delayed is usually a federally funded project. Because of the 

resources of the federal government those projects are often 

immune to inflation. The Tahoe projects which will be delayed 

will either be private or public works projects of state, 

county and local governments. Because of inflation delay could 

result in their undoing. The Park Tahoe provides an excellent 

example. It was approved in 1973 to be built in two years at a 

cost of approximately $30 million. Litigation is the reason it is 

not yet completed, and litigation is the reason that its pro­

jected cost of completion is now $60 million rather than 

$30 million. 

Article VII will significantly add to the cost of projects, 

including public works projects because of the cost of the EIS, 

the time consumed in preparing the EIS, and the environmental 

impact statement litigation, which will result in litigation 

both before and after approval of the project. In addition it 

will significantly add to the cost of running the agency. 
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The purp9se of an environmental impact statement is to 

foster excellent decisions and action. Such a statement is intended 

to help public officials make decisions based on an understanding 

of the environmental consequences. The federal experience has 

been one of delay, huge volumes of sometimes useless and oftentimes 

highly technical paperwork and delay. In 1977 the Council On 

Environmental Quality held hearings on how to make the NEPA 

process work better. Witnesses from business, labor, state and 

local governments, environmental groups and the public at large 

participated. Those diverse groups agreed that the process had 

become needlessly cumbersome. They agreed that "the length and 

detail of E·ISes made it extremely difficult to distinguish the 

important from the triv.ial." Environmental Quality, The Ninth 

Annual Report of the Council On Environmental Quality at 

401 (December, 1978). 

This less than satisfactory federal experience should not 

' be placed in a Compact which cannot be changed except with the 

agreement of Nevada, California, Congress and the President. The 

TRPA is not the federal government. It should have the ability to 

develop its own requirements concerning the type of information 

it requires to make its decisions. It should have the ability 

to modify those requirements as it gains additional experience 

to insure that the process fosters good decisions, not 

unnecessary delays, costs and litigation. It, rather than the 

courts, should do those things necessary to accomplish the 

Compact's goals. 
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VII. GAMING 

Because the gaming portion of the Compact is being dealt 

with in separate legislation (S.B. 323 as amended by the Senate 

Natural Resources Committee) and because the Senate Natural 

Resources Committee has already held hearings on that legislation, 

no analysis of the gaming provisions of the Compact is set forth 

here. If and when the Assembly Government Affairs Committee holds 

hearings on that separate legislation an analysis and statement will 

be presented. 
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,EPA-Related Cases' Completed, December 31, 1977 

EIS Dismissed Dismissed lnlunr:tlons Injunctions 
Lack of challenged Dismissed where where £IS w ere lack where EIS Total 

Agency Cases EIS as by lack of challenged of EIS challenged ~rmanent 
challenged Inadequate trial court EIS as challenged as njunctions 

challenged Inadequate ' Inadequate 

USDA 56 39 ( 70) 22 ( 39) 19 ( 34) 13 ( 23) 6 C 11) 8 ( 14) 5 ( 9) 0 ( 0) 
USDA 4 4 (100) 0 ( 0) 1 ( 25) 1 ( 25) 0 ( 0) 1 ( 25) 0 ( 0) 0 ( 0) 
APHI 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
FMHA 1 1 (100) 0 ( 0) 1 (100) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
FS 41 28 ( 68) 16 ( 39) 15 ( 37) 10 ( 24) 5 ( 12) 15 ( 12) 3 ( 7) 0 ( 0) 
REA 4 2 C 50) 2 ( 50) 1 ( 25) 0 ( 0) 1 ( 25) 1 ( 215) 0 ( 0) 0 ( 0) 
scs 5 3 C 60) 4 ( 80) 1 ( 20) 1 ( 20) 0 ( 0) 1 ( 20) 2 ( 40) 0 ( 0) 

CA8 1 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
DOC 9 6 ( 67) 4 ( 44) 3 ( 33) 1 ( 11) 1 ( 11) 0 ( 0) 0 ( 0) 0 ( 0) 

DOC 3 2 ( 67) 2 ( 67) 1 C 33) 0 ( 0) 1 ( 33) 0 ( 0) 0 ( 0) 0 ( 0) 
EDA 4 3 ( 75) 1 ( 25) 2 ( 50) 1 ( 25) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
MA 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
NOAA 1 0 ( 0} 1 (100) - 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

CPSC 2 2 (100) 0 C 0) 1 C 50) 1 C 50) 0 ( 0) 1 ( 50) 0 ( 0) 0 ( 0) 
CEQ 3 2 ( 67) 1 ( 33) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 33) 0 ( 0) 0 ( 0) 
000 107 56 ( 52) 61 ( 57) 28 ( 26) 19 C 18) 14 ( 13) 11 C 10) 20 ( 19) 0 C 0) 

000 ·7 6 ( 85) 1 ( 14) 3 ( 43) 4 C 57) 1 C 14) 0 C 0) 0 ( 0) o C 0) 
USAF 2 0 ( 0) 2 (100) 1 ( 50) 0 ( 0) 1 ( 50) 0 ( 0) 1 ( 50) 0 ( 0) 
USA 8 4 ( 50) 15 ( 63) 1 ( 13) 0 ( 0) 1 ( 13) 0 ( 0) 0 ( 0) 0 ( 0) 
COE 72 33 C 46) 46 ( 64) 17 ( 24) 10 ( 14) 8 ( 11) 10 ( 14) 16 ( 22) 0 ( 0) 
USN 18 13 C 72) 7 ( 39) 6 ( 33) 5 ( 28) 3 ( 17) 1 ( 6) 3 ( 17) 0 ( 0) 

DRBC 2 1 ( 50) 1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
DOE 26 20 ( 77) 9 ( 35) 3 C 12) 1 ( 4) 2 ( 8) o C 0) 1 ( 4) 0 ( 0) 

SPA 1 0 ( 0) 1 (100) 1 (100) 0 ( 0) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 
ERDA 5 5 (100) 2 ( 40) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
FEA 5 4 ( 80) 1 ( 20) 1 ( 20) 0 ( 0) 1 ( 20) 0 ( 0) 0 ( 0) 0 ( 0) 

•• ' I 

FERC' 14 10 ( 71) 5 ( 38) 1 ( n 1 ( n 0 ( 0) 0 ( 0) 1 ( 7) 0 ( 0) 
SWPA 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

EPA• 40 25 ( 63) 17 ( 43) . 12 ( 30) 7 ( 18) 3 ( 8) 6 ( 15) 4 ( 10) 0 ( 0) 
FCC 3 1 C 33) 0 ( 0) o· c 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0), 0 ( 0) 
FDIC 1 0 ( 0) 1 (100) 1 (100) 0 ( 0) 1 (100) 0 ( 0) 0 ( 0)) 0 ( 0) 

FRS 1 0 ( 0) 1 (100) 1 (100) 0 ( 0) l (100) 0 ( 0) 0 ( oi'" 0 ( 0) 

FTC 3 3 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
GSA 17 10 ( 59) 9 ( 53) 6 ( 35) 3 ( 18) 3 ( 18) 1 ( 6) 3 ( 18) 0 ( 0) 
HEW 17 13 C 76) 3 ( 19) 8 ( 47) 5 C 29) 2 ( 13) 1 ( 6) 0 ( 0) 0 ( 0) 

HEW 14 11 ( 79) 3 C 21) 6 ( 43) 3 ( 21) 2 ( 14) 1 ( 7) 0 C 0) 0 ( 0). 

FDA 2 l C 50) 0 ( 0) 1 ( 50) 1 C 50) O C 0) 0 C 0) 0 ( 0) 0 ( 0) 

PHS 1 1 (100) 0 ( 0) 1 (100) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

HUD 98 73 ( 77) 17 ( 17) 37 ( 38) 25 ( 26) 9 ( 9} 13 ( 13) 2 ( 2) 0 ( 0) 
HUD 96 71 ( 74) 16 ( 17) 36 ( 38) 24 ( 25) 9 ( 9) : 12 ( 13) 2 C 2) 0 ( 0) 
FOM 1 1 (100) • 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 1 (100) 0 ( 0) 0 ( 0) 
IHS l 1 (100) 0 ( 0) 1 (100) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

001 83 45 ( 54) 35 ( 42) 14 ( 17) 9 C 11) 8 ( 10) 7 ( 8) 6 ( 7) 0 ( 0) 
001 28 16 ( 57) 11 ( 39) 7 ( 25} 4 ( 14) 3 ( 11) 4 ( 14) 2 ( n 0 ( 0) 

BIA 4 2 ( 50) 2 ( 50) 1 ( 25) 1 ( 25) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

BLM 16 10 ( 63) 9 ( 56) 5 ( 31) 4 ( 25) 4 ( 25) 1 ( 6) 0 ( 0) 0 ( 0) 

BOR 4 4 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
BuRec 11 2 ( 18) 6 ( 55) 1 ( 9) 0 ( 0) 1 ( 9) 0 ( 0) 3 ( 27) 0 ( 0) 
FWS 7 4 C 57) 3 ( 43) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 14) 0 ( 0) 0 ( 0) 

USGS 1 0 ( 0) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
NPS 12 7 ( 58) 3 ( 25) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 8) 1 ( B) 0 ( 0) 

ICC 12 9 ( 75) 4 ( 33) 2 ( 17) 2 ( 17) 0 ( 0) 1 ( B) 2 ( 17) 0 ( 0) 

DJUS 16 13 C Bl) 6 ( 38) 5 ( 31) 5 ( 31) 1 ( 6) 2 ( 13) 2 ( 13) 0 ( 0) 

OJUS B 5 ( 63) 4 ( 50) 1 ( 13) 1 ( 13) 0 ( 0) 0 ( 0) 1 ( 13) 0 ( 0) 

BP 2 2 (100) 1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 50) 1 ( 50) 0 ( 0) 

INS 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

LEM 5 5 (100) 4 ( 50) 1 ( 13) 1 ( 13) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

-· 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

SA 3 1 ( 33) 2 ( 67) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 2 ( 67) 0 ( 0) 

PC 9 7 ( 78) 2 ( 22) 2 ( 22) 1 ( 11) 1 ( 11) 1 ( 11) 1 ( 11) 0 ( 0) 

C 25 6 ( 24) 14 ( 56} 8 ( 32) 1 ( 4) 4 ( 16) 1 ( 4) 1 ( 4) 0 ( 0) 
~ 
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Table 9-3 (continued) 

NEPA-Related Cases1 Completed, December 31, 1977 

EIS Dismissed Dismissed Injunctions lniunctions 
Lack of challenged Dismissed where where EIS where lack were EIS Total 

A1ency Casas EIS as by lack of challen1ed of EIS challenged r,:rmanent 
challenged Inadequate trial court EIS as challen1ed as junctions 

challen1ed inadequate inadequate 

0MB 2 2 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) l ( 50) 0 ( 0) 0 ( 0) 
PRES l l (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) l (100) 0 ( 0) 0 ( 0) 
USPS 3 2 c 6n 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
SEC 4 0 ( 0) 0 ( 0) 2 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
SBA l l (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
SSA l l (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
STAT 2 2 (100) 0 ( 0) 1 ( 50) 1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
TVA 13 12 ( 92) 5 ( 38) 2 ( 15) 2 ( 15) l ( 8) 0 ( 0) 1 ( I) 0 ( 0) 
DOT 137 88 C 64) 61 ( 45) -40 ( 29) 25 ( 18) 15 ( 11) 17 ( 12) 13 ( 9)- 0 ( 0) 

DOT 17 11 C 65) 9 { 53) 4 ( 24) 2 ( 12) 2 ( 12) 4 ( 24) 4 ( 24) 0 ( 0) 
USCG 7 6 ( 86) 1 ( 1-4) 3 ( 43) 2 ( 29) l ( 14) 0 ( 0) 0 ( 0) 0 ( 0) 
FAA 18 13 ( 72) 9 ( 50) 2 C 11) 2 ( 11) 0 ( 0) 1 ( 6) 1 ( 6) 0 ( 0) 
FHWA 95 58 ( 61) 42 ( 44) 31 ( 33) 19 ( 20) 12 ( 13) 12 ( 13) 8 ( 8) 0 ( 0) 

TREAS 14 13 ( 93) l ( 7) 2 ( 14) 2 ( 14) 0 ( 0) 2 ( 14) 0 ( 0) 0 ( 0) 
TREAS 10 9 ( 90) l ( 10) 1 ( 10) 1 ( 10) 0 ( 0) 2 ( 20) 0 ( 0) 0 ( 9) 
CURR 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
cs 1 l (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
ORS 2 2 (100) 0 ( 0) l ( 50) 1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

WRC 2 l ( 50) 1 ( SO) 2 (100) 1 ( 50) l ( SO) 0 ( 0) 1 ( 50) 0 ( 0) 

1 There were 584 cases: the casas column totals are higher because often more than one a1ency was named as a 
is the percentage of the total number of cases In which the correspondin1 asency was sued. 

defendant. A number In parentheses 

• Includes cases brought against the FPC. 
• 1976 figures. 

Table 9-4 

NEPA-Related Cases1 Pending, December 31, 1977 

EIS Dismissed Dismissed Injunctions 1
:i."enr~ti~fs 

challenged Dismissed where where EIS where 
Lack of by lack of challen&ed lack of challensed 

Agency Cases EIS as 
trial court EIS as EIS as 

challenged Inadequate 
challenged inadequate challenged Inadequate 

21 ( 64) 11 ( 33) 0 ( 0) 0 ( 0) 0 ( 0) 6 ( 18) 4 ( 12) 
USOA 33 0 ( 0) 0 ( 0) 

2 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
USDA 2 0 ( 0) 0 ( 0) 

0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
APHI l 1 (100) 

0 ( 0) 0 ( 0) 
0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

FMHA 5 4 ( 80) 4 ( 25) 1 ( 6) 
5 ( 31) 0 ( 0) 0 ( 0) 0 ( 0) 

FS 16 11 ( 69) 2 ( 33) 0 ( 0) 
6 2 ( 33) 3 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 

REA 
1 ( 14) 0 ( 0) 0 ( 0) 0 ( 0) 2 ( 29) l ( 14) 

scs 7 5 ( 71) 0 ( 0) 0 ( 0) 
4 3 ( 75) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

CAB 
6 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 3 ( 25) 

DOC 12 5 ( 42) 0 ( 0) 0 ( 0) 
0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

EDA 5 4 ( 80) 2 ( 40) 
0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

NOAA 5 0 ( 0) 5 (100) 
0 ( 0) 0 ( 0) 

0) l (100) 1 (100) 0 ( 0) 
CPSC 1 1 (100) 0 ( 

0 ( 0) 0 ( 0) 
1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 

CEQ 2 1 ( 50) 15 ( 22) 
36 ( 53) 7 ( 10) 6 ( 9) 0 ( 0) 9 ( 13) 

DOD 68 33 ( 49) 
l ( 33) 0 ( 0) 0 ( 0) 0 ( 0) 

000 3 2 ( 66) 0 ( 0) 1 ( 33) 
2 ( 25) l ( 13) 

3 ( 38) 0 ( 0) 0 ( 0) 0 ( 0) 
USAF 8 5 ( 63) 0 ( 0) 

4 ( 50) 2 ( 25) 2 ( 25) 0 ( 0) 1 ( 13) 
USA 8 6 ( 75) 6 ( 13) 14 ( 29) 

28 ( 58) 4 ( 8) 3 ( 6) 0 ( 0) 
COE 48 20 ( 42) 

0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
USN 1 0 ( 0) 1 (100) 

0 ( 0) 0 ( 0) 0 ( 0) 
14 ( 67) 0 ( 0) 1 ( 5) 1 ( 5) 

DOE 21 0 ( 0) 0 ( 0) 
0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

DOE 2 2( 100) 0 ( 0) 0 ( 0) 
0) 0 ( 0) 0 ( 0) 0 ( 0) 

BPA 5 3 ( 60) 0 ( 
0 ( 0) 0 ( 0) 0 ( 0) 

ERDA 4 3 ( 75) 0 ( 0) l ( 25) l ( 25) 
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Table 9-4 (continued) 

NEPA-Related Cases1 Pending, December 31, 1977 

EIS Dismissed Dismissed Injunctions lnhunctions 
Lack of challenged Dismissed where where EIS where w ere EIS 

Agency Cases EIS as by lack ol challenged lack of challenged 
challenged ln11dequate trial court EIS as EIS as 

challenged inadequate challenged Inadequate 

FEA 5 4 ( 80) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
FERC- 5 2 ( 40) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

EPA• 19 8 ( 42) 8 ( 42) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 5) 1 ( 5) 
EXIM 1 1 (100) 0 ( 0) 1 (100) 1 (100} 0 ( 0) 0 ( 0) 0 ( 0) 
FCC 2 2 (100) 0 ( 0) 1 ( 50) 1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 
GSA 6 4 ( 67) 2 ( 33) 1 ( 17) 1 ( 17) 0 ( 0) 1 ( 17) 2 ( 33) 
HEW 12 10.. ( 83) 3 ( 25) 2 ( 17) 2 < 1n 0 ( 0) 1 ( 17) 0 ( 0) 

HEW 9 7 ( 78) 2 ( 22) l ( 11) 1 ( 11) 0 ( 0) 1 ( 11) 0 ( 0) 
FDA 2 2 (100) 0 ( 0) 1 ( 50) 1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 
NIH 1 1 (100) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

HUD 36 27 ( 7!I) 4 ( 11) 2 ( 6) 1 ( 3) 0 ( 0) • ( 22) 1 ( 3) 
HUD 34 25 ( 74) 4 ( 12) 2 ( 6) 1 ( 3) 0 ( 0) 7 ( 21) 1 ( 3) 

•ILSR 2 2 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0)' 1 ( 50) 0 ( 0) 
001 79 !51 ( 65) 22 ( 28) 3 ( 4) 2 ( 3) 2 ( 3) 5 ( 6) 8 ( 10) 

DOI 23 16 ( 70) 3 ( 13) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 4) 
BIA 8 7 ( 88) 1 ( 13) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( O} 1 ( lJ) 
BLM 15 8 ( 53) 6 ( 40) 1 ( n 1 ( n 1 ( 7) 0 ( 0) . 2 ( 13) 
BuRec 17 6 ( 35) 10 ( 59) l ( 6) 0 ( 0) 1 ( 6) 1 ( 6) 3 ( 18) 
rWS 2 2 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
USGS 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
NPS 13 11 ( 85) 2 ( 15) 1 ( 8) 1 ( 8) 0 ( 0) 4 ( 31) 1 ( 8) 

ICC 5 3 ( 60) 3 ( 60) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
OJUS 2 2 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
NCPC l 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 1 (100) 0 ( 0) 

---------------- -·· 

• 
NRC 24 5 ( 21) 12 ( 50) 1 ( 4) 0 ( 0) 1 ( 4) 0 ( 0) 3 ( 13) 
0MB 3 2 ( 67) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0} 0 ( 0) 0 ( 0) 
PRES 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
USPS 11 0 ( 0) 1 ( 9) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 9) 
SEC 2 1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 (~ 0) 0 ( 0) 

STAT 2 1 ( 50) 0 ( 0) 1 ( 50) 1 ( 50) 0 ( 0) 0 (/ 0) 0 ( 0) 
TVA 2 2 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 1 (50) 0 ( 0) 
DOT 74 33 ( 45) 39 ( 53) 5 ( n 2 ( 3) 5 ( 7) 10 ( 14} 7 ( 9) 

DOT 14 9 ( 64) 4 ( 29} 1 ( n 0 ( 0) 1. ( n 1 ( 7) 1 ( 7} 
USCG 8 3 ( 38) 5 C 62) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 13) 0 ( 0) 
FAA 16 5 ( 31) 8 ( SO) 1 ( 6) 1 ( 6) 0 ( 0) 0 ( 0) 0 ( 0) 
FHWA 33 16 ( 48) 20 ( 61) 3 ( 9) 1 ( 3) 2 ( 6) 8 ( 24) 6 ( 18} 
UMTA 3 0 ( 0) 2 ( 66) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0} 

TREAS 3 2 ( 67) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
cs 1 0 ( O} 0 ( O} 0 ( 0) 0 ( 0} 0 ( 0) 0 ( 0) 0 ( 0) 
ORS 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

WRC 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

'There were 354 eases: the eases column totals are higher because often more than one agency was named as a defendant. A number in parentheses 
Is the percentage of the total number of cases in which the corresponding agency was sued. 

• Includes cases brought against the FPC. 
• 1976 figures. 
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! Table 9-3. 

~EPA-Related Cases' Completed, December 31, 19n 

EIS Dismissed Dismissed !;}.unctions Injunctions 
Lack of challenged Dismissed where where EIS ere lack where EIS Total 

Aeency Cases EIS as by laclc of challensed of EIS challensed permanent 
challenged Inadequate trial court EIS as chaflensed as Injunctions 

challensed Inadequate . Inadequate 

USDA 56 39 ( 70) 22 ( 39) 19 ( 3-4) 13 C 23) 6 ( 11) 8 ( 1-4) 5 ( 9) 0 ( 0) 
USDA -4 -4 (100) 0 ( 0) 1 C 25) 1 ( 25) 0 ( 0) 1 C 25) 0 ( 0) 0 ( 0) 
Al'HI 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
FMHA 1 1 (100) 0 ( 0) 1 (100) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
FS -41 28 ( 68) 16 ( 39) 1s c 3n 10 ( 2-4) 5 ( 12) 5 ( 12) 3 ( n 0 ( 0) 
REA -4 2 ( 50) 2 ( 50) 1 ( 25) 0 ( 0) 1 ( 25) 1 ( 25) 0 ( 0) 0 ( 0) 
scs 5 3 ( 60) -4 ( 80) 1 ( 20) 1 ( 20) 0 ( 0) 1 ( 20) 2 ( 40) 0 ( 0) 

CAB 1 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
DOC 9 6 ( 67) -4 ( 4-4) 3 ( 33) 1 ( 11) 1 ( 11) 0 ( 0) 0 ( 0) 0 ( 0) 

DOC 3 2 c 6n 2 ( 67) 1 ( 33) 0 ( 0) 1 C 33) 0 ( 0) 0 ( 0) 0 ( 0) 
EDA -4 3 ( 75) 1 ( 25) 2 ( 50) 1 ( 25) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

MA 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
NOAA 1 0 ( 0) 1 (100) . 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

CPSC 2 2 (100) 0 ( 0) 1 ( 50) 1 ( 50) 0 ( 0) 1 ( 50) 0 ( 0) 0 ( 0) 

CEQ 3 2 c 6n 1 ( 33) 0 ( 0) 0 ( 0) 0 ( 0) . 1 ( 33) 0 ( 0) 0 ( 0) 
000 .107 56 ( 52) 61 c sn 28 ( 26) 19 ( 18) U ( 13) 11 ( 10) 20 ( 19) 0 ( 0) 

000 7 6 ( 85) 1 ( 1-4) 3 ( 43) 4 c 5n 1 ( 1-4) 0 ( 0) 0 ( 0) 0 ( 0) 
USAF 2 0 ( 0) 2 (100) 1 ( 50) 0 ( 0) 1 ( 50) 0 ( 0) 1 ( 50) 0 ( 0) 
USA 8 -4 ( 50) 5 ( 63) 1 ( 13) 0 ( 0) 1 ( 13) 0 ( 0) 0 ( 0) 0 ( 0) 
COE 72 33 ( 46) 46 ( 64) 17 ( 2-4) 10 ( 1-4) 8 ( 11) 10 ( 14) 16 ( 22) 0 ( 0) 
USN 18 13 ( 72) 7 ( 39) 6 ( 33) 5 ( 28) 3 ( 1n 1 ( 6) 3 ( in 0 ( 0) 

DRBC 2 1 ( 50) 1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
DOE 26 20 C1n 9 ( 35) 3 ( 12) 1 ( 4) 2 ( 8) 0 ( 0) 1 ( 4) 0 ( 0) 

SPA 1 0 ( 0) 1 (100) 1 (100) 0 ( 0) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 
ERDA 5 5 (100) 2 ( 40) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

FEA 5 4 ( 80) 1 ( 20) 1 ( 20) 0 ( 0) 1 ( 20) 0 ( 0) 0 ( 0) 0 ( 0) 

• 
FERC1 14 10 ( 71) 5 ( 38) 1 ( n 1 ( n 0 ( 0) 0 ( 0) 1 ( n 0 ( 0) 

SWPA 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 { 0) 

EPA• 40 25 ( 63) 17 ( 43) . 12 { 30) 7 ( 18) 3 ( 8) 6 ( 15) 4 ( 10) 0 { 0) 

FCC 3 1 ( 33) 0 ( 0) o· < 0) 0 { 0) 0 ( 0) 0 { 0) 0 ( 0). 0 ( 0) 

FDIC 1 0 ( 0) 1 (100) 1 {100) 0 ( 0) l {100) 0 ( 0) 0 ( O)'- 0 ( 0) 

FRS 1 0 ( 0) 1 {100) 1 (100) 0 { 0) 1 (100) 0 ( 0) 0 ( 0i:' 0 ( 0) 

FTC 3 3 (100) 0 ( 0) 0 { 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

GSA 17 10 ( 59) 9 ( 53) 6 ( 35) 3 ( 18) 3 ( 18) 1 ( 6) 3 ( 18) 0 ( 0) 

HEW 17 13 ( 76) 3 ( 19) a c 4n 5 ( 29) 2 ( 13) 1 ( 6) 0 ( 0) 0 ( 0) 

HEW 1-4 11 ( 79) 3 ( 21) 6 ( 43) 3 ( 21) 2 ( U) 1 ( n 0 ( 0) 0 { 0) 

FDA 2 1 ( 50) 0 ( 0) 1 ( 50) 1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

F'HS 1 1 (100) 0 ( 0) 1 (100) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

HUD 98 13 C1n 11 c 1n 37 ( 38) 25 ( 26) 9 ( 9) 13 ( 13) 2 ( 2) 0 ( 0) 

HUD 96 71 ( 74) 111 c 1n 36 ( 38) 24 ( 25) 9 ( 9) :12(13) 2 ( 2) 0 ( 0) 

FDAA l 1 (100) , 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 1 (100) 0 ( 0) 0 ( 0) 

IHS 1 1 (100) 0 ( 0) 1 (100) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

DOI 83 -45 ( 54) 35 ( 42) 14 ( in 9 ( 11) I ( 10) 7 ( 8) 6 ( n 0 ( 0) 

001 28 16 c 5n 11 ( 39) 7 ( 25) 4 ( 1-4) 3 ( 11) -4 ( 1-4) 2 ( n 0 ( 0) 

BIA 4 2 ( 50) 2 ( 50) 1 ( 25) 1 ( 25) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

BLM 16 10 ( 63) 9 ( 56) 5 ( 31) 4 { 25) 4 ( 25) 1 ( 6) 0 ( 0) 0 ( 0) 

SOR 4 4 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

BuRec 11 2 ( 18) 6 ( 55) 1 ( 9) 0 ( 0) l ( 9) 0 ( 0) 3 c 2n 0 ( 0) 

FWS 7 4 ( 57) 3 ( 43) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 14} 0 ( 0) 0 ( 0) 

USGS 1 0 ( 0) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

NPS 12 7 ( 58) 3 ( 25) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 8) 1 ( 8) 0 ( 0) 

ICC 12 9 ( 75) -4 ( 33) 2 ( in 2 c 1n 0 ( 0) 1 ( 8) 2 ( 17) 0 ( 0) 

OJUS 16 13 ( 81) 6 ( 38) 5 ( 31} 5 ( 31) 1 ( 6) 2 ( 13) 2 ( 13) 0 ( 0) 

OJUS 8 5 ( 63) 4 ( 50) 1 ( 13) 1 ( 13) 0 ( 0) 0 ( 0) l ( 13) 0 ( 0) 

BP 2 2 (100) 1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) l ( 50) 1 ( 50) 0 ( 0) 

INS 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

LEAA 5 5 (100) 4 ( SO) 1 ( 13) 1 ( 13) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

OLAB 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

~ 
3 1 ( 33) 2 C 67) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 2 ( 67) 0 ( 0) 

::,. PC 9 7 ( 78) 2 ( 22) 2 ( 22) 1 C 11) 1 ( 11) 1 ( 11) 1 ( 11) 0 ( 0) 

,_ C 25 6 ( 2-4) 14 ( 56) 8 ( 32) 1 ( 4) 4 ( 16) 1 ( 4) 1 ( -4) 0 ( 0) 

--
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Table 9-3 (continued) 

NEPA-Related Cases1 Completed, December 31, 1977 

EIS Dismissed Dismissed Injunctions ln~unctions 
Lack of challenaed Dismissed where where EIS where lack w ere EIS Total 

Aaency Cues EIS as by lack of challen&ed of EIS challenged f:;rmanent 
challenaed Inadequate trial court EIS as challenced H junction, 

challenged Inadequate Inadequate 

0MB 2 2 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) l ( !50) . 0 ( 0) 0 ( 0) 
PRES l l (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 1 (100) 0 ( 0) 0 ( 0) 
USPS 3 2 c 6n 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
SEC 4 0 ( 0) 0 ( 0) 2 ( !SO) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
SBA l 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
SSA 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
STAT 2 2 (100) 0 ( 0) l C 50) l C !50) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
TVA 13 12 ( 92) 5 C 38) 2 ( 15) 2 ( 15) 1 ( 8) 0 ( 0) 1 ( 8) 0 ( 0) 
DOT 137 88 C 64) 61 ( 45) 40 ( 29) 25 ( 18) 15 ( 11) 17 ( 12) 13 ( 9) 0 ( 0) 

DOT 17 11 ( 65) 9 ( 53) 4 ( 24) 2 ( 12) 2 ( 12) 4 ( 24) 4 ( 24) 0 ( 0) 
USCG 7 6 ( 86) 1 ( 14) 3 ( 43) 2 ( 29) 1 ( U) 0 ( 0) 0 ( 0) 0 ( 0) 
FAA 18 13 ( 72) 9 ( 50) 2 ( 1-1) 2 ( 11) 0 ( 0) 1 ( 6) 1 ( 6) 0 ( 0) 
FHWA 95 58 ( 61) 42 ( 44) 31 ( 33) 19 ( 20) 12 ( 13) 12 ( 13) ·a < 8) 0 ( 0) 

TREAS 14 13 ( 93) l ( 7) 2 ( 14) 2 ( 14) 0 ( 0) 2 ( 14) 0 ( 0) 0 ( 0) 
TREAS 10 9 ( 90) l ( 10) 1 ( 10) 1 ( 10) 0 ( 0) 2 ( 20) 0 ( 0) 0 ( 0) 
CURR 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
cs 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
ORS 2 2 (100) 0 ( 0) 1 ( 50) 1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

WRC 2 1 ( 50) 1 ( 50) 2 (100) 1 ( 50) 1 ( 50) 0 ( 0) 1 ( !50) 0 ( 0) 

• There were 584 cases: the cases column totals are higher because often more than one aaency was named as a defendant. A number In parentheses 
la the percentage of the total number of cases in which the correapondinc agency wu sued. 

• Includes cases brvuaht against the FPC. 
• 1976 flpres. 

I 

Table 9-4 

NEPA-Related Cases1 Pending, December 31, 1977 

EIS 
Dismissed Lack of challenged 

by Cases EIS •• Agency trial court challana•d Inadequate 

21 ( 64) 11 ( 33) 0 ( 0) 
USDA 33 

2 (100) 0 ( 0) 0 ( 0) 
USDA 2 

1 (100) 0 ( 0) 0 ( 0) 
APHI 1 

0 ( 0) 0 ( 0) 
FMHA 5 4 ( 80) 

16 11 ( 69) 5 ( 31) 0 ( 0) 
FS 
REA 6 2 ( 33) 3 ( 50) 0 ( 0) 

7 5 C 71) 1 ( 14) 0 ( 0) scs 
0 ( 0) 0 ( 0) 

CAB 4 3 ( 75) 
6 C 50) 0 ( 0) 

DOC 12 5 ( 42) 
4 ( 80) 0 ( 0) 0 ( 0) 

EDA 5 
5 (100) 0 ( 0) 

NOAA 5 0 ( 0) 

CPSC 1 1 (100) 0 ( 0) 1 (100) 
1 ( 50) 0 ( 0) 

CEQ 2 1 ( 50) 
36 ( 53) 7 ( 10) 

000 68 33 ( 49) 

000 3 2 ( 66) 0 ( 0) 1 ( 33) 
3 ( 38) 0 ( 0) 

USAF 8 5 ( 63) 
4 C 50) 2 ( 25) 

USA 8 6 ( 75) 
48 20 ( 42) 28 ( 58) 4 ( 8) 

COE 
l (100) 0 ( 0) 

USN 1 0 ( 0) 
21 14 ( 67) 0 ( 0) 1 ( !i) 

DOE 
0 ( 0) 0 ( 0) 

OOE 2 2( 100) 
3 ( 60) 0 ( 0) 0 ( 0) 

BPA 5 
ERDA 4 3 C 75) 0 ( 0) l ( 25) 

Dismissed Dismissed 
where where EIS 
lack of challenged 

EIS as 
challenged Inadequate 

0 ( 0) 0 ( 0) 
0 ( 0) 0 ( 0) 
0 ( 0) 0 ( 0) 
0 ( 0) 0 ( 0) 
0 ( 0) 0 ( 0) 
0 ( 0) 0 ( 0) 
0 ( 0) . 0 ( 0) 
0 ( 0) 0 ( 0) 
0 ( 0) 0 ( 0) 
0 ( 0) 0 ( 0) 

0 ( 0) 0 ( 0) 
1 (100) 0 ( 0) 
0 ( 0) 0 ( 0) 

6 ( 9) 0 ( 0) 
1 ( 33) 0 ( 0) 
0 ( 0) 0 ( 0) 

2 ( 25) 0 ( 0) 

3 ( 6) 0 ( 0) 

0 ( 0) 0 ( 0) 
1 ( !i) 0 ( 0) 
0 ( 0) 0 ( 0) 
0 ( 0) 0 ( 0) 
l C 25) 0 ( 0) 

• : 

~ ,: 
·'­., 

Injunctions 
where 
lack of 

EIS 
challan1ed 

6 ( 18) 
0 ( 0) 

0 ( 0) 
0 ( 0) 
4 ( 25) 
2 ( 33) 
2 ( 29) 
0 ( 0) 
0 ( 0) 
0 ( 0) 
0 ( 0) 
0 ( 0) 
0 ( 0) 
9 ( 13) 
0 ( 0) 
2 ( 25) 
1 ( 13) 
6 ( 13) 
0 ( 0) 
0 ( 0) 
0 ( 0) 
0 ( 0) 
0 ( 0) 

lnt'nctfons 
w ere EIS 
challenged 

as 
Inadequate 

4 ( 12) 
0 ( 0) 
0 ( 0) 
0 ( 0) 
1 ( 6) 
0 ( 0) 
1 ( 14) 
0 ( 0) 
3 ( 25) 
0 ( 0) 
2 ( 40) 
0 ( 0) 
0 ( 0) 

15 C 22) 
0 ( 0) 
1 ( 13) 
0 ( 0) 

14 ( 29) 
0 ( 0) 
0 ( 0) 
0 ( 0) 
0 ( 0) 
0 ( 0) 
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Table 9-4 (continued) 

NEPA-Relate~ Cases1 Pending, December 31, 1977 

EIS Dismissed Dismissed Injunctions lni:,nctions 
Lack of ch•llenged Dismissed where where EIS where w ere EIS 

Aaency Cases EIS as by lack of challenged lack of challenged 
challenged Inadequate trl•I court EIS as EIS as 

challenged Inadequate challenged Inadequate 

FEA s 4 ( 80} 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
FU!C> s 2 ( 40) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

EPA• 19 8 ( 42) 8 ( 42) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 5) 1 ( S) 
EXIM l 1 (100) 0 ( 0) 1 (100) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 
FCC 2 2 (100) 0 ( 0) 1 ( SO) 1 ( SO) 0 ( 0) 0 ( 0) 0 ( 0) 
CSA 6 4 ( 67) 2 ( 33) 1 ( 17) 1 ( 17) 0 ( 0) 1 ( 17) 2 C 33) 
HEW 12 10 ( 83) 3 ( 25) 2 C 17) 2 ( 17) 0 ( 0) 1 ( 17) 0 ( 0) 

HEW 9 7 ( 78) 2 ( 22) 1 ( 11) 1 ( 11) 0 ( 0) 1 ( 11) 0 ( 0) 
FDA 2 2 (100) 0 ( 0) 1 ( SO) 1 ( 50) 0 ( 0) 0 ( 0) 0 ( 0) 
NIH 1 1 (100) 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

HUD 36 27 C 75) 4 ( 11) 2 ( 6) 1 ( 3) 0 ( 0) 8 ( 22) 1 ( 3) 
HUD 34 25 ( 74) 4 ( 12) 2 ( 6) 1 ( 3) 0 ( 0) 7 ( 21) 1 ( 3) 
ILSR 2 2 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 -c 0) 1 ( SO) 0 ( 0) 

DOI 79 51 C 65) 22 C 28) 3 ( 4) 2 ( 3) 2 ( 3) 5 ( 6) 8 ( 10) 
DOI 23 16 ( 70) 3 ( 13) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 4) 
BIA 8 7 ( 88) 1 ( 13) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 13) 
BLM 15 8 ( 53) 6 ( 40) 1 ( n 1 ( n 1 ( 7) 0 ( 0) 2 ( 13) 
BuRec 17 6 ( 35) 10 ( 59) l ( 6) 0 ( 0) 1 ( 6) 1 ( 6) 3 ( 18) 
FWS 2 2 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
USGS 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
NPS 13 11 ( 85) 2 ( 15) 1 ( 8) 1 ( 8) 0 ( 0) 4 ( 31) 1 ( 8) 

ICC s 3 C 60) 3 ( 60) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
OJUS 2 2 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
NCPC 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 1 (100) 0 ( 0) 

NRC 24 5 ( 21) 12 ( 50) 1 ( 4) 0 ( 0) 1 ( 4) 0 ( 0) 3 ( 13) 
0MB 3 2 ( 67) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
PRES 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
USPS 11 0 ( 0) 1 ( 9) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 9) 
SEC 2 l C 50) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) O Ci 0) 0 ( 0) 
STAT 2 1 ( 50) 0 ( 0) 1 ( 50) 1 ( 50) 0 ( 0) o c:t o, 0 ( 0) 
TVA 2 2 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) l (50) 0 ( 0) 
DOT 74 33 ( 45) 39 ( 53) 5 ( n 2 ( 3) 5 ( n 10 ( 14) 7 ( 9) 

OOT 14 9 ( 64) 4 ( 29) 1 ( n 0 ( 0) 1 ( n 1 ( n 1 ( 7) 
USCG 8 3 ( 38) 5 C 62) 0 ( 0) 0 ( 0) 0 ( 0) 1 ( 13) 0 ( 0) 
FAA 16 5 ( 31) 8 C 50) l ( 6) 1 ( 6) 0 ( 0) 0 ( 0) 0 ( 0) 
FHWA 33 16 ( 48) 20 ( 61) 3 ( 9) 1 ( 3) 2 ( 6) 8 ( 24) 6 ( 18) 
UMTA 3 0 ( 0) 2 ( 66) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

TREAS 3 2 C 67) 0 ( 0) 0 ( 0). 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
cs 1 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 
ORS 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

WRC 1 1 (100) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 0 ( 0) 

1 There were 354 cases; the cases column totals are higher b«ause Often more than one agency was named as a defendant. A number in parentheses 
ls the percentage of the total number of casas In which the corresponding agency was sued. 

• Includes cases brought against the FPC. 
• 1976 figures. 
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~afn OOffictt @f 

jqeerin, @'~eill~ & ~alsq 

102 ffioul~ CII11rrl! jtntl 

1,lasl <Offict ~ox 606 

<!!arson Qlill!, ,Neuaba 89701 

702 •S82 • ll86 

. <fiar-g ?--• j~eerin 
3Jamu ~- (O'~{rillu 
Jlntrich ;i . .Dfnlslt 

Jolin .DJ. f.ebi 
.March 6, 1979 

The Honorable Joe Dini 
Chainnan, TRPA M Hoc camrl.ttee 
Nevada State Legislature 
Capitol Catplex 
Carson City, Nevada 89710 

Senator Janes Gibson 
Assemblyman Paul May 
Senator Joe Neal 
Asserrblyman Ik>n ~llo 
Senator Thanas Wilson 
Assemblyman Ebbert Weise 
Senator Lawrence Jacobsen 
Asserrblyman Sue Wagner 
Senator Keith Ashworth 
Assemblyman Steve Coulter 
Mr. Ray Knisley 
~s, TRPA Ad Hoc carmittee 
Nevada State Legislature 
Capitol Canplex 
Carson City, Nevada 89710 

1466 ~ain jtmt 

Jlast (l)fficr ~ox 1327 

<§arbnrruillt, ~ruaba 89410 

702•782•3647 

FUCPI..Y TO: Carsen City 

Dear Joe; Jim, Paul, Joe, eon, Spike, Bob, Jake, Sue, Keith, Steve and Ray: 

I am not aware of any public hearings on the propose:i TRPA Crn{:)act changes 
considered by your cannittee with California legislators on.March 5, 1979. 
I would like to offer the following ccmnents and-requests for amm:lnents on 
behalf of Harvey' s wagon Wheel. 

(1) ARI'ICLE I: The proposed declaration anits the words, "of resource 
conservation and orderly developrent." Quitting this language will 
have a chilling effect on future developrent of the lake. The Ninth 
Circuit Court of Appeals relied on this language on page 9, line 4, of 
too decision I recently delivered to you. A policy of no developrent 
would be unfair to 1arrl owners. California Assent>lynan Calvo made 
reference to "restricted gra,,th." Consequently, we v.Ullld request the 
present language remain in the declaration and the \.\Ords, "with 
restricted growth" be added after the phrase, "orderly developrent." 
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The Honorable Joe Dini 
Chainnan, TRPA Ad Hoc CCmnittee 
and M:!mbers 
March 6, 1979 
Page '1\-,o 

(2) ARI'ICLE III: We do not feel the present make-up of the board 
consisting of three local and two state nenbers should be changed. 
However, if it is changed to the proposed three local and four state 
neti:ers, the Nevada Governor slDuld not make two of the app:,intn'ents. 
The seventh ment>er should be coosen by the othar six menbers arxi 
treJ:esoould be no residency requil:anent of within or outside the basin .. 
If the six cannot agree, the Governor \tJOlld appoint with ccn:urrence of the 
legislative ccmnission. This is similar to the California nake-up 
and will produce a nore fair balance on the l:oard. 

(3) ARl'ICLE V: Transportaticn plan. California and CTFPA continue to 
oppose the adequate carpleticn of the loop road on the California side. 
Consequently, the regulations of Cl'RPA soould not be ?,lt in this 
Canpact unless the CoTpact. also spells out that the loop road is to be 
part of the transportation plan, that Califomia will have twelve 
rronths to carplete their half and by defining the center line of the 
loop road. 

(4) ARI'ICLE V: Page 14 provides, "Expansion of ?Jblic services arxl 
facilities, mless essential to ireet the needs of present inhabitants, 
shall not precede the developnent or revision of the land-use plan 
pursuant to paragraph (c) of Article VI." This language· is taken 
(not verbatim) frcm· page 19 of California SB82. This is simply another 

way to prevent the building of presently approved projects such as 
Harvey's master plan. There should be language added that public service~ 
and facilities may l:e added to neet the needs of present inhabitants 
"and the needs of presently approved projects." 

(5) ARI'ICLE VI: Gaming. (a) Page 14 grandfathers-in a gaming estab­
lishn:ent "whose constnletion was approved by the agency before that 
date (January 1, 1979) • " Harvey's rrasterplan an:i other projects were 
not "approved by the agency", but rather were approved by default because 
the agency ccw.d not agree to deny tlen. To help prevent future 
litigation,language sl'nlld be added that construction "approved by the 
agenc1 or approved by a default of the agency to prevent cxm.struction," 
should be included. 

(b) Page 18, paragraph (e) also provides that if a gaming building is 
destroyed it can l:e rebuilt as it existed on July 1, 1978. This could 
l:e interpreted that a building ai;:proved, but not built, before 
July 1, 1978, that was ooilt sanetill'e thereafta-arrl then destroyed, 
could oot be rebuilt. language should be added to all reconstnletion 
of a damaged or destroyed building that was approved July 1, 1978, even 
if not yet built. . 

Harvey's also feels that language should be added here that if a 
gaming building exceeds its natural life, it would also be reblilt to its 
same size. 
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The Honorable Joe Dini 
Chainnan, TRPA Ad Hoc camti.ttee 
and Members 
March 6, 1979 
Page Three 

(c) Page 18 provides for controls of gaming inside an existing 
or proFOsed l:w.lding by the Nevada Enviramental Ccmnission. Ha.Ivey' s 
does not feel this kind of governmental interference is warranted. If 
it is to cane into existence, it \\10Uld oot be cast in the concrete of 
this Ccxnpact. We would request that this language be rem:,ved f.ran the 
~- If you feel the control IIllSt exist, we~ request the 
control be placed in the Nevada Revised Statutes and oot in the catpact. 

(d) California persists in bringing suits on the theory that gaming 
is a federal camon law nuisance. To prevent further litigation, the 
Carpact should be amended by adding· language that the existing and approved 
gaming does not constitute an interstate nuisance. 

( 6) ARI'ICLE VI: The p:-d>J;X)Sed civil fine for wilful violation of the 
~ is $100,000.00. This is an unresonable, excessive sum and is 
ailred at gaming. Such a large fine wuld probably not be jmposed against 
an individual, but would probably be used against a gaming establishnent. 
Further, venue should be clarified that an alleged breach wuld be tried 
in tre cot.mty where the allege::1 breach occurred • 

Thank you for your consideration of the above amendrrents. 

G..5/tb 
cc: Frank Daykin 

Fred Welden 
Richard Kudma 
Peter Laxalt 

Sincerely, 

GM:£ A. SHEElUN 
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]ulpt ~- J\rhi 

February 21, 1979 

1166 cfflnin jtrrtt 

1}011I COfficr ~ox 1327 

<!,urbnrruillr, ,Nru11b11 89410 

702 •78.2 • 3617 

The Honorable Joe Dini 
d1ainnan, TR.PA Ad Hoc Cannittce 
Nevada State Legislature 
capitol Colplex · 
carson City, NeVada 89710 

Senator Janes Gibson 
Asserrblyrnan Faul May 
Senator Joe Neal 
1\ssellblyman Don fullo 
·senator Th:mas Wilson 
Assemblymm Robert Weise 
Scn<1tor Lclwrence Jacobsen 
Assent>lynan Sue wagne,r 
Senator Keith Ashv.orth 
Asscrnblym.-m Steve Coulter 
Assemblynan Ray I<nislcy 
Mcml.x~rs, TnPl\ Ad Hoc Conmittec 
Ne~da State Legislature 
C:lpitol Car,ple.x 
C.."n-:.;c>n City, Ncv~1cfa 89710 

REPLY TO: 

carson City 

Dear Joe, Jim, Paul, Joe, Don, Spike, 13ob, Jake, Sue, Keith, Steve and Fay: 

The subject of Harvey's Master Plan has care up in your recent TRI?A discussions. 
I represent Harvey's and want you to know the following facts conceming this 
Master Plan. Harvey's does not expect any special consideration to help 
its position with this plan. However, we do not want any legislative 
action that \oJOUld d.;rnage any vested rights presently held by Harvey's. 

1. On June 20, 1973, Douglas County issued its Special Use Pennit 
for the Master Plan of Harvey's. A copy of the minutes is 
enclosc...'Ci. 

2. This S!:)CCial Use Permit was substantially the sarre as the permits 
issued Parks casino, (April 20, 1973), Jennings Tahoe Palace, 
(M.:ly 7, 1974), and Hotel Oliver, (l'-By 7, 1973). COpies of these 

t"h\BIT 535 



I 

• 

I 

The Honorable Joe Dini, ChaiDTan 
TRPA Ad Hoc camdttce 
and carmittee Meml:ers 
February 21, 1979 
Page 'Iwo 

three Special Use Pennits are also enclosed, and as you can 
see, they are substantially the sane as the pennit for Harvey's. 

3. On July 18, 1973, the NTRPA acted on and approved the Harvey's 
Master Plan. A COfJ'i of a SUII1'l\'!U"Y of the notions is enclosed. 

4. On October 31, 1977, the United States District Court for the 
District of Nevada, entered its Findings of Fact, Conclusions 
of Law and Final Jtrlgxrent in .action R-77-0158. A copy of 
that doct.nrent is enclosed. Judge Bruce Thanpson concluded that 
Harvey's has a valid administration pennit for its Master Plan, 
(Page 6, Paragraph 2), that the Master Plan confonred to all 
state, local and TRPA ordinances, (Page 7, Paragraph 6), and 
that Harvey's has a vested right to canplete construction of 
its project, (Page 7, P~graph 7, errphasis added) • 

5. Last Friday, the Ninth Circuit Court of Apj;.eals affiored the 
decision of Judge Ttx:mpson. I will serrl you a COf1'J of that 
docurrent in the near future. 

In particular, we are concerned with the definition of specifications as 
used in california SB82, Page 32, Line 38,and fol:J.CMi.ng. This definition 
must be changed in light of the pennits issued to date and the exisiting 
court decisions. 

When you consider TRPA Cartpact amendmants, I hope you will keep these vested 
rights of Harvey's in mind. 

GZ\S/bb 
enclosures 
cc: Richard Kudrna, Harvey's 

Peter Laxalt, Esq. 
Jim Jordan, TRPA 
Fred Weldon, Legislative Counsel Bureau 
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:!.H 'l'iiE !•~',TTER OF 
11,\RV!•:Y '-5 

~E 20, 1973 Douglas Count :ommi~~ioners 
Regular ;-1-01; r,;-; - Ex.:erpt of .. Minutes 

SP!:.:CIJ\L USE PI::llHIT - l'UOLIC IIEi\RINC 

/-tr. Rankin reacl th~ Planning Com::1iss ion recom.-:iencla tions. to thrJ 
Co!'.'!nis::;ioners frcm the Minute~ ot the Hay 2~, 1973 mcet~ng. Tho:1 
r,,con\m•~1~tl.1tion was for approv;:il of thu Special Use l?er:-r.1.t. 

-4-

The follo~.,ing is the recommendaticn the Planning Co1mnission stated 
must be met prior to the issuance of any other permits frOI!\ Douglas 
County. 

l. That the directives pointed out in the Environnental Information 
Report ( and any addendu.~s made a part thereof) shall be met. 

2. That an Environ~ental Information Reoort in fir.al form ~hall 
be supplied to the co,lnty for rc•rie·.J and· ap::ir.oval as outlined by the 
THP !\. 

J. Ttat rights of way and im,rove=ents therein shall be ccn~tructnd 
prior to the -issuance of a certificate of occupancy. Such ro~ds 
and rights of way described shall b'?. sufficient to m~et the traffic 
and transportiltion rcquir".!r.'cnts as depicted in the Environmental 
Inform.:i':ion Report dated A9ril 2G, 1973 and updated May 25, 1973. 

4. That the parking lot shall be redesigned t~ing into consideration 
c-:cistin<J topography, tree cover and vegetation and l.1inr:lscaped a::-.Gas 

-provided throughout in co~pliance ~ith the objectives of Douglas 
· County and the TRPA regulations and ordinances to the satisfaction 

of the Public Works Director. 

5. · ,That the _building e:,terior, color and. type, be precisely c!etermined. 

9. That signing i~ not rnade a part of this Special Use Perr.iit 
but wi 11 be considered independently at a later date ur,on application 

. f,:,_r. same. . 

~tr. Dennis Small, rcpre::i_cnting l!ar:ey's R<:?sort Hotel and Ian MacKir.ley, 
architect. and tlick.cy La:{.:ilt , attorney for Harvey's ~"ere present 
at this rneetir.'). 

Mr. M'2nelcy asl:ed when this proj.ect was sup:,osed to be started? 

:1r. Sm.111 stat~d they planned on doing sc-me of the work this fall. In 
thA Environmental Perort we have proros~rl a storm water drainage 
t=~a~~ent plant an~ we wpuld like to start the excavation for that 
before winter. 

Mr. ~!enr?ley asked "i.f this was in conjunction with the othor Clubs? 

Mr. S111all said this is not firml:z• ti.ed down ::et, and W<? wo•Jld lit:e 
to b~ pr~pared to do this on cur o~~ in case they decided tc- do 
s-,r::cthiciq else, however we -a-::-e pre:')arnc to build thi!:l !.tOrl'I water 
drainage t~eatm~nt rlant in conjuncticn with the other cluhs if 
tlv1y S'J\1 ld decide to go ahead with it. 

l'r. Smctll ::.tated this <1pplication for a S:,ec5.al Use Permit is the • 
r.c:::ult of 23 mnnths of study and is the he::.t cf six r,lans that we 
h,1"<? ro.•,i ~•,,ed. It will be ap!'.)rcxi:";atcly two y-ear5 before the first 
phase cf this rroject is complete~ a~d 10 years bnfore the whole 
~roject is ccrnpl~t~d. 

P,.,y God~cke nndc -:i mntion to apprc·:I"! this Speci;il Use Permit for 
l',1rvf!y's ~o.sart !lot.el snhjcct to-the ::-cs"':.r:i.ctions i:r.pos~d by the 
!'lannin-:r Cor-::-1.ission :is outlined in their minute,. and wit:h one other 
rt>st:rict:icn--ther-? will b·:! nn buil:!i.nn ner.nit is,;u~c! until the trans­
p•--: rt::itinn problem pl:ui i !; -:ig::-ci?d to b}· the Cot1nty Comr.ii~sioncr~. 
Ch.:i:-les N~:ieley s~concled the rn,;ti.cr._ and motion unani:nou:.ly carried. 
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~I:: ~a 1973 DourylD9 Count :ommi~sioners 
· - ' ncgulnr Mne h1 - I::xcerpt of Minutes 

Sl' t:;ClJ\L USE PI::lUHT l'UULIC IIE1\1UNG 

~Ir. Rankin rencl th~ Planning Com::tiss icn recom.11encla tions. to thr1 
cor:-miso.ioners from the Minute:.. of the lli'ly 26~ 1973 meeting. T.!1~ 
r,1 c.:onim•rndation was for approv;:il of the Specinl Use J:lGr:-r:it. 

-,t-

The following is the recommendation the Planning Cor:miission stated. 
must be met prior to the issuanca of any other permits from Douglas 
County. 

1. That the directives pointed out in the Environnental Information 
Report ( and any addendums made a part thereof) shall be m~t. 

2. That an Environ~entnl Information P.eport in fir.~l form shall 
!Jc supplied to th(? County for rc•1ie·.1 ,1r.d ap::,roval as outlined. by the 
THP,\. 

3. · 'l'tat rights oE 1-,ay and imr.,rove:::ents the:~in shall be con:;tructP.d 
prior to the issu,'.lnce of a ccrtificat.P. of occupancy. Such ro.ids 
and rights of way described shall b9 sufficient to m~et the traffic 
and trnnsportation rcquir~rncnts as depicted in the Environmental 
Infonn.1':ion Report dated /\!?ril 2G, 1973 and update--J May 25, 1973. 

4. That the parking lot shall be renesigned taking into consideration 
r:~cistin<:, topography, .. tree cover antl vegetation and 13.ndscaped a::::-eas 
provided throughout in cor.:pU.ance with the objectives of Douglas 
County and the TRPA regulations and ordinances to the satisfacticn 
of the Ptl.blic Works Director. 

5. · That the .building e;,terior, color and type, be precisely determined. 

~- That signing is not made a part of this Special Use Pen:tit 
but will be considered inde~endently at a later date u~on application 

. f,;ir same.· 

t-tr.. Dennis Sma tl, rcpre:;.cnt ing llar-:ey 's Rr.sort Hotel and I ar. MacKir.ley, 
afch i ter.t anrl !1i ckay L.:ixal t , attorney for aarvey 's •11erc pres er. t 
at this meetir.<J. 

Mr. ~,::r.elcy asl:ed when this project was supr,osed to be started? 

ar. Sm.,11 stat~d they· planned on doing scme of the work this fall. In 
thi1 EnviriJnll'ental Pero:t ,.,e hn•,e ?roros,..rl a storm water d::::-ain..igc 
t:::-t?at.-:i'!nt plant <1:i<;l. we wpuld like to start the excavation for that 
be.fort? wint~r. · 

Mr. 1-lcnr.J.ay asked if this w<1s in conjunction with the other Clubs? 

.~r. Sinall said this is nrJt firml;• tied down :,,et, an<l we wo•Jld lil~e 
to b<? pr~pared to do this on cur o·~·n in c;ise they decided tc- do 
s-,r::ct!1i:,c;: else, howevc:.- we il'::''! prer,arr.c tc- build thi:: !.torn wz,ter 
drainage treatm~nt rlant in conjuncticn with the other cluhs if 
tl1r.y S'>•.1ld decide:! to go .:ihead with it. 

l'r. Small stated this nppli~.1tion Eor D Speci~l Use Permit i9 the• 
r.;~ult u( 2J 111n11th,; of S~ll<lv .:incl is t:hc he:;t of six rJla:-.s t!1at •,1e 
h;1••-:: ro.•d~•.,ed. It will !:le apprcxi.:-:atcly two years before the first 
rhnse of this rrojcct is completed and 10 years bafor~ the whole 
?Coject is ccm?l3t~d. 

,,,.-y God~cke nndc :1 mntion to apprc·:r. this St,eci-:11 Use Pl:!rmit for 
i1,1 rvry • s '.'te:.ort !!at.al s11hj cct to the rc::.trictions i:r.pos~d by the 
!'lannin-:r Co..,.~"lission :!.S outli.ncc in their minute!: and with one othar 
,,~st:ric;.icn--ther-1 wi tl b'.! no bllil::!i.nn nermit is,;ucd until the trans­
p,:-rt:;-it:inn pr.obl<"!m pl:1r i !; .:ig:-cl:'d to b}· the Ciwnty Comr.ti'lsioner!;. 
Ch.:i:-1•::<: 1,tr.neley s.:?conded the 1111,ti.cr, and mot:ion una:"li:-:10~1:;ly ca:rri-ed. 

EXH/ BIT 
I i11ll -----..J;'I 
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EXHIBIT "l\ 1
.
1 

IN THE MATTER OP 
PARKS CASINO-HOTEL SPECIAL USE PERMIT 

Douglas County Commissione> 
April 20, 1973 

RECOMMENDATION 

It is recommended, therefore, that this Special Use Permit be 
granted with the following condition~ which shall be met prior 
to the issuance of any other permits by Douglas County: 

' . 
1. That the directives poi~ted out in the Environmental Infer~ 
mation Report dated March 30, 1973, (and any addendums made a 
part thereof) shall be met. 

2. That an Environmental Information Report in final form shall 
be supplied to the County for review and approval as outlined by 
the Tahoe Regional Planning Agency. 

3. That rights-of-way and improvements therein shall be construc­
ted prior to the issuance of a certificate of occupancy. Such 
roads and rights-of-way described shall be sufficient to mee~ the 
traffic and transportation requirements as depicted in the Environ­
mental Information Report, dated March JO, 1973, Page 64, under 
Paragraph entitled "Transportation and Circulation Impact". 

' I, 

4. Th.1t the parking lot sh.-ill be r0dcsigned taking into considera­
tion existing topography, tree cover and vegetation and landscaped 
areas provided throughout in compli.:rnce with the obj':!ctives of 
Douglas County and the TRPA regul«tions ~nd ordinances t6 the 
satisfaction of the Public Works Director • 

S. That the building exterior, color and type, be precisely 
determined. 

6. That signing is not made a part of this Special Use Permit but 
will be considered independently at a'later date upon application 
for same. 

The visual impacts of this ap~lication have been reviewed and the 
height indicated on the plans.is in keeping with the immediate 
.area and within the stated objcctivns of the TRPl.\ Plan in that it 
en.:ibles the applicant to meet the rcquir~cl 50%. open space criteria 
which is allowed under the Tourist Commercial Classification. 

'!'his recommendation is also to incl11<.~1' ~,-.,,t:r,fl condiL-.i.on!i which 
rn.:iy I.Je impof;cd by tl~c Public \vorks Dep,1 r trncn t or lc<Jal counsel. 
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EXHIBIT II Il II. 

"-IN THE MATTER OF 
JENNINGS TAHOE PALACE SPECIAL USE PERMIT 

RECOMMENDATIONS 

Douglas County Commissioner 
May 7, 1973 

That no permits be issued by Douglas County until all the listed 
conditions are met. 

1. That the directives pointed out in the Environmental Informa­
tion Report dated A~ril 1973 shall be met. 

2. That an Environmental Report in final form shall be supplied 
to the County for review and approval as outlined by the Tahoe 
Regional Planning Agency. 

2, That the rigl1ts-of-way and improvements therein shall be 
constructed prior to the issuance of a certificate of occupancy. 
Such roads and rights-of-way dascriberl shall be sufficient to 
meet the traffic .:i.nd transportation requirements as depicted in 
the Environmental Information f?cport (lc:l ted April 197 3, Page 99, 
under paragraphs entitled Transportation and Traffic Impact. 
Calculations therein indicate a 251 increase in traffic should 
this hotel casino be constructed. 

4. Thut the Landscaping shall be redesigned takirig into considera­
tion existing topography, tree cover o.nd compliance with the objec­
tives of Douglas County and the TRPA regulations and ordinances to~ 
the satisfaction of the Public Works Director . 

S. That the building exterior, color c1nd type, be precisely 
determined. 

6. That signing is not made c1 part of this Special Use Permit 
but will be considered independently at a later date upon applica­
tion for same. 

7. Any variation or change in the pl.:i.n or report deemed substan­
tial in nature would require'this application to be reheard •. 

The application of Ted Jennin9s for U10 construction of n six 
hun<lred (600) r.:iom hotel at the intersect.ion of Highway 50 and 
Kahle noulcvard in the Sta tel inn ;ir,~a of Douglas County have been 
presented to the Bo.ir<l of: Counl:y Com111i !:::i0n0.rs of Drn1q.l,,~ f'ount-.y 
un<l Lllu t body h.:wing consid0.r"d t11,, c•11v i n.1nm(~lll.:ul ;wd · cornmuni t·y 
impz-ic t e [ [ eels upon the c.lcvc l opmcn L of thn Lake 'l'c1hoc 13ns in, s.:iid 
Commissioners do hereby find: 

1. Thc1t the proposed project cloc.s not cndilnqcr. the nntural beauty 
and economic productivity of the Lake Tahoe 13asin. 

2. '!'hat it prcsct-vcs the scenic bc,111ly of ·the area and enhances 
the rccrca tion opportunities of the rccJ ion and docs cons ti tu te an 
ord~rly development of the area. 
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/ J •. That the sai~ proJecc is co oe conscrucr 0 a on iana wnicn was 
zoned for the us'--and busine~ses to be cond _ted thereon, which 
was so designated in the fin«lly adopted Master Plan of February 5, /' 

I 1968. 

4. That the project does conform to all of the ordinances of 
Douglas County and the Tahoe Regional Planning Agency, save and 
except as to the limitation on height-contained in Article 7.13 
of the Land Use Ordinance of the Tahoe Regional Planning Agency, 
adopted February 10, 1972. 

5. That pursuant to article 8.33 of the said Land Use Ordinance, 
it is recommended that the permit issuing authority issue a permit 
for the project for the heights as sl~own in the plans. submitted 
because the said Board of County Comm1ssioners has found that the 
maintenance and operation in his particular property is not detri­
mental to the health, safety, peace, morals, comfort and general 
welfare of persons residing or working in the neighborhood of the 
project and that the proposed project is not detrimP-ntal to or 
injurious to property or improvements .in the neighborhood or to 
the general welfare of the region and will not cause any substantial, 
harmful environmental consequences on the land involved or on other 
lands or waters. 

6. That it appears that the project will be of benefit to the 
general welfare of the region and will create s11bstantial environ­
mental benefits on the land involved and to other lands in the area. 

The said noa.rd of County Commissioners of Douglas County does cilso. 
find that in connection with the greater height than is set out 
in l\rtic le 7. 13, that: ( 1) prov is ion h.:is qecn made for protection 
from fire hazards and there is no need for protection against 
aviation accidents; (2) consideration has been given to the pro­
tection of view ,:rnd to the ch<1ractcr of the neighborhood; ( 3) proper 
provision has been mude for light and a:ir; and {4) such greater · 
heigl1t will better promote protection of the environment of the area. 

2. 
EXHIBIT B 
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,.._,, EXHIBIT "C" 

IN THE .Ml\TTER 01:"' 
HOTEL OLIVER 

RECOMMENDATIONS 

SPECIAL USE PERMIT 
Douglas County Commissionc! 

May 7, 1973 

It is recommended that this Special tJ;;c Permit he grc1nted with the 
following conditions which shall be met prior to the issuance of 
any permits by Douglas County. 

1. That the directives pointed out in the Environmental Information 
Report shall be met. 

2. That an Environmental Information Report in final form shali b~ 
supplied to the County for review and approval as outlined·bi the 
Tahoe Regional Planning Agency. · 

3. That the rights-of-way and improvements therein shall be con­
structed prior to the issuance 9f a certification of occupancy. 
Such roads and rights-of-:-way described shall he sufficient to 
meet the traffic and transportation reqt1ircmcnts as depicted in 
the Environmental Information Report, "Transportation and Circulation 
Impact". 

TRAFFIC SOLVED DEFORE A BUILDING PERJUT. 

4. That the· parking lot shall be redesigned taking into cohsidcra­
tion existing topography, tree cover and vegetation and landscaped 
areas provided throughout in compliance with the objectives of 
Douglas County and the TRPA rcgulntions <Jnd Ordinances to the 
satisfaction of th~ Public Works Director. 

5. That the building exterior, color and type, be precisely 
determined. 

6. That signing is not made a p~rt of this Special Use Permit but 
will be considered independently at a later date upon application 
for same. 
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W.IKE O'CALLAGHAN 
GOYCllNOII 

STATE OF NEVADA 

NEVADA"'T~HOE RE~IONAL ,.PLANNlf'.,~ AGENCY 
/ NYlt BIJILDING, ROOM ~16 

201· s. F.AL1. Sn1n:T 
CARSON. Cl1Y. NEVADA 89701 
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SUMMARY.MINUTES OF MEETING JULY 18, 1973 
9:00 a.m. -.Room 214, Legisl~ltive Duilding,Carson ~ity •::.:.•.:~ 

. . • • . • ·J <- ·-7'" ·:·. ------------------------------------,---------
I Call to order and determination of quorum: 

Roll Call: NTRPA members p~esent: BJ.mo J. DeRicco 
Walter MacKenzie 
John Meder· . 
Chas. Meneley 
Ray Knisley . . . .. .. .. 

APC Members present: Norman S. Hall, Execut.iv-e 
Officer 

Richard Hanna, Legal Counsel 

II Action on minutes of meeting June 14, 1973: 

MOTION MADE BY Mr. DeRicco that minutes of meeting June _14, 1973 
be approved. Second by Chas. Meneley. ·Motion carried. 

Ayes: Meder, Ma~Kenzie, Meneley, DeRicco, Y.nisley 
Noes: None 
Abstain: None 
Absent: None 

III IIARVEY'S RESORT HOTEL 

Dennis Small, Executive Assistant, Harveyis Resort.Hotel, 
introduced Bill Ledbetter, Vice President and General Manager 
of llarvey 1 s; Peter Laxalt, Attorney at La\:J,.Harvey's Legal 
Counsel; Ian MacKinlay, Jim Stehr and F~ank MciCurdy of 
MacKinlay/Winnaker/McNeil, AIA arid ~ss66i~teii~Inc., Architects; 
~~. D. Jackson Faustman, Cofisulting Tr~ffic Euginc~r; Jcr8 
Williams of Creagan and D'Angelo; Angus .. MacDonald, Statistician 
of Baxter, MacDonald and Smart, Inc. · · · '· 

Architects, consultants and engineers presented the proposed 
project covering all aspects of exterior finish, landscaping, 
pedestrian overpasses, floor area and number of rooms.· 
Transportation and traffic circulation, patron and employee 
surveys, housing characteristics, travel patterns in the ar~a, 
and occupancy counts were discussed. Sun studies were sh0wn · 
in an attempt to demonstrate there would be no adverse environ­
mental impact from the proposed exterior finish. 

MOTION MADE BY Elmo DeRicco for approval of the project, with 
Doug las County stipulations, APC stipulations, J1G.i.g-h-t-of-btt±l.:H"ft9 
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being-l~e-ti , not-in~-u~~--ei"e'V'a Lot Low~r 
from-the-m1.dd-±-e--Of-the-bu:1.-:-.ld1.:ng-to:-9round-¼e-vei-. 

·Ayes: Meder, Meneley, DeRicco, Knisley 
Noes: MacKenzie 
Abstain: None 
Absent: None Motion carried~ 

MOTION BY Elmo DeRicco that the Agency res&.£-V-e-deG-i-sion. 
on-ex·tez.ior-...f4n-i-s-h-of-the,..building •. .J • .m ti J • a fnt:u~e-da-te-, 
at which time, either by qemonstration, public hearing, 
or with further information, in the eyes of the agency, 
it is determined to be acceptable. 

Ayes: M~dcr, Me~eley, DeRicco, Knisley, MacKenzie 
Noes: None 
Abstain: None 
Absent: None Motion carried. 

MOTION BY Elmo DeRicco that the structure be approved with 
present .footpcin.t....di.mens.ioru;_.and~ .heigtrt-l:imi-t:-ntion-ofi 
193 feet.. 

Ayes: Knisley, D<~Ricco, Meneley, Me:der 
Noes: MacKenzie 
Abstain: None 
Absent: None Motion carried • 

MOTION BY Elmo DeRicco that the gaming area of both 
buildings, includinq bars, aot-exoeeG--S-8-rQ,O~~~-

Ayes: Knisley, DeRicco, Meder - ',. 
Noes: Meneley, MacKenzie 
Abstain: None 
Absent: None Motion carried. 

MOTION BY Elmo DeRicco that the Master Plan be approved, 
that as Qil-ch-new-phase-is--scheduled-to-beg-in·, the appJ i ca0-t 
oorne-.back-be-fo.~o-e-tlv-i.sa i,xhat l1as beefl-
oomp J. o t.ad-and-wha.t.-ths-p-lan is fo~; subject to 
all previous motions and Douglas.' County conditions. 

Ayes: Knisley, Meder, Meneley, DeRicco 
Noes: MacKenzie 
Abstnin: None 
Absent: None Motion carried. 

MOTION DY Elmo DeRicco thut the project be approved on 
the condition Douglas County provide an acceptable trans­
portation solution, which is also acceptable to the TRPA 
and NTRPAi and that Douglas County will construct necessary 
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roads to handle local traffic prob_lems; 1:-hat-the--dra-i--rrage 
-probl-em-be . considered-i-n--the--same~n-text-as-p1:ev-ious­
appJ.-i-ean-t-s•; that all conditions applying from Doug las · 
County be a condition of this approval; a-ncl---eha-b-pede-s~-r±an 

· .sepa.i:;.at.ions-be-corrstruc£ea::- 1 • 

Ayes: Meder, Meneley, DeRicco, Knisley 
Noes: MacKenzie 
Abstain: None 
Absent: None Motion carried. 

Meeting adjourned at 4:00 p.m. 

~his meeting was recorded and the tapes are on file in Room 216, Nye 
Building, Carson City, Nevada; telephone 882-7482. Anyone interested 
in listening to these tapes may call for an appointment • 

\ 
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IN THE UNITED !TATES DISTR!CT COURT 

FOR THE DISTRICT OF NEVADA 

11 CALIFORNIA TAHOE REGIONAL 
PLANNING AGf.NCY; and PEOPLE 

12 OF THE STATE OF CALIFORNIA 
NO. CIV. R. 77-0158 

13 

14 vs. 

Plaintiffs 

15 TED JENNINGS; OLIVER KAHLE; 
l!J\RVEY' S WAGON WHEEL, INC.; 

16 J?AaK CJ\TTLE co.,; and COUNTY 
OF DOUGLAS 

17 

18 

19 

20 

21 

22 

Defendants. ________________ / 
FINDINGS OF FACT, CONCLUSIONS 

OF L1\W, AND FINAL JUDGMENT 

THIS M/\TTER came befoce the Court on October 17, 18, 

23 and 19, 1977, pucsuant to plaintiffs' Motion for Summary 

24 Judgment and Motion for Preliminary Injunction, and on v~rious 

25 Motions of th.:i <lafendantl£, including defendant Harveys' Motion 

26 I to Dismiss, and the plaintiffs and all defendants having presented 

zr ,,widcnce, and the. Court having considered tho evi~ence prasented 

28 ·by each party as being available to all parties, and the mattec 

29 having been acgued and briefed ~nd submitted to the Court, and 

·30 the Four:lh CL1im for: Relief wg,iintt defendant l!ai:-vcy's ,i.:iqon Wheel, 
I 

:n /Inc., having bee:, dismiss0.cl by the Cour:t pursuant to sti;:,ulation 

32 ! f counsel, the Court belny fullv ~dvised in the_prcmises, and 
! 
I 
I 

11 
'1 

ii 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2G 

Z1 

23 

29 

30 I 

:n 

32 

I! 

based on t·he evidence submitted by plaintiffs and the undisputed 

evidence and facts submitted by defendants, the Court finds and 

concludes as follows: 

FINDINGS OF FACT 

l. That on or about June 20, 1973, the Douglas County 

Commissioners, the permit-issuing authority pursuant to the 

TRPA Land Use Ordinance, issued an administrative permit to 

defendant Harvey'.s Wagon Wheel, Inc., approving its Master Flan 

and allowing a new hotel tower with a height greater than 40 

feet; that prior to issuing said administrative permit to said 

defendant, the Douglas County Commissioners required the ?resen­

tation of extensive evidence in support of such additional height 

pursuant to §7,13 and §8.33 of the TRPA Land Use Ordinance. 

2. That the Douglas County Commissioners, prior to the 

issuance of said administrative permit, fully complied with 

all provisions of all applicable ordinances and regulations 

including §§7.13 and 8.33 of the TRPA Land Use Ordinance. 

3. That there was submitted to the Douglas County 

Commissioners, prior to the issuance of the above referenced 

administrative permit, substantial evidence pursuant to §§7.13 

a:d 6.33, and upon such substa_ntiul evidence the Douglas County 

Commissioners determined and found, inter~- that "such greater 

height will better promote the protection of the environment in 

the area"; thAt the administrative record before Douglas County 

contained substantial evidence to support such finding and 

determination. 

4. That said permit wns subsequently submitt.ed to 

,111d approved by the Nevada TRPA, and ·thereafter on July 20, 1973, 

was submitted to the TRPA for review; that on or about the 25th 

<.lay of J11.ly, 1973, a hcariny was held on the Harvey's administra­

live p<'nnit li<.:forc tile ·:·nr,\, ,,t. ,,,r,i.ch ti:ne th•,! gcverning body did 

~ot obtai~ a dual mnjority vote to a?prove, modify or reject the 

- 2-
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l project, and that on or about September 20, 1973, the Harvey's 

2 adminis tra t-i ve permi:: was deemed approved by operation of law, 

3 pursuant to the terms of the TnPA Compact and Land Use Ordinance. 

4 5. That at the time of the adoption of the Land Use 

5 Ordinance there existed in the area where defendant Harvey's 

6 project is to be constructed several high~rise structures, 

7 including structures which were higher than those in the project 

8 proposed by defendant Harvey's; at that time, it was common know-

9 ledge that under the said Land Use Ordinance, and particularly 

10 S7.1J, the~e would be structures many times higher than 40 feet 

11 or 45 feet. 

12 6. That the plaintiffs herein did not appear at the 

13 hearing before the Douglas County Commissioners when the Harvey's 

14 administrative permit was ~pproved; nor at the NTRPA hearing; 

15 nor at the TRPA hearing. At no time in said hearings did the 

16 plaintiffs herein raise any issue or contention that the Harvey's 

17 project was in violation of S7.1J or §8.33 of the Land Use 

18 Ordinance or otherwise· was in violation of law. 

19 7. That in processing defendant Harveys' application 

20 for administrative permit the provisions of the TRPA Land Use 

21 Ordinance were strictly ancl car·-tully followed, and that the 

22 administrative permit is vali<l and was, when i~sued, valid and 

23 was valid on its face. 

24 8. That after the administra-tive permit of defendant 

25 Harvey's became final on or about September 20, 1973, defendant 

26 Harvey's, in good faith, relied on that administrative permit and 

2:7 has expended the sum of approximately S2,795,348.88 in furtherance 

2S of its project; that plaintiffs, with full knowledge, allowed 

29 defendant H<:1rvcy's to proceed in reliance upon its administrative 

30 permit which was valid on its face. 

31 9. That on July 22, 1975, defendant Harvey's was issuetl 

32 all necessary excavation, grading and building pennits for the 

-3-
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2 

3 

4 

6 

E~HI BJT _) 

"first addition" of its Master Plan project. 'Pursuant to these 

permits, in a course of construction commencing September J;O, l: 

and continuing until September 15, 1976, Harvey"s constructed s~ 

addition, including administrative offices, employee lockers anc 

cafeteria, warehouse and food loc~ers, all at a cost of approxi-

7 

8 

·9 

10 

11 

12 

6 mately $2,795,348.88. Thereafter, pursuant to an excavation, 

grading and foundation permit issued February 4, 1977, Harvey's 

commenced construction of its parking garage under said t-1aster 

Plan, accomplishing physical relocation of all utilities and 

having a construction company crew ready to commence excavation 

on September 1, 1977, when all activity was suspended voluntari: 

due to the pcndency of this action. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2:! 

23 

24 

25 

26 

'1:l 

~ 

29 

30 

31 

32 

11 

11 

10. On September 20, 1973, the League to Save Lake 

Tahoe and the Sierra Club brought an action against the TRPA, 

Harvey's Wagon Wheel, Inc., Park Cattl.e Company and Tom Raley 

in the United States District Court for the Eastern District 

of California. The League to Save Lake Tahoe and Sierra Club 

did not and have not at·any time in said action effectively 

seek or follow through with injunctive relief against Harvey's ; 

that accion. 

11. That plaintiff, State of California, on or about 

August 7, 1974, Eiled suit in federal District Court entitled 

State of California ex rel Evclle Younger, Attorney General, 

versus Tahoe. Regional Planning Agency, et al, case number R-74-

108 BRT, (hereinafter raferred to as the "Younger case"), which 

action attacked the validity of the administrative permits issuec 

to defendants Jennings and Kahle and all~gad, ~ ~, that 

said projects if constructed "will be in violation of the TRPA 

Ordinance on land use intensity and height limits". 

12. That on or about August 16, 1974, plaintiff 

League ta Save Lake Tahoe filed suit number 6566 in Douglas 

County, tlc.:va<la (hereinafter "Douglas County" case), which actio0 

-4-
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1 attacked the administrative permit issued to defendant Harvey's 

2 and alleged, ~ ~- said permit was issued in violation of 

3 §S7.13 and 8.33 of the TRPA Land Use Ordinance; was not supportec 

4 by substantial evidence; and therefore was arbitrary, ca?ricious 

5 and contrary to law. 

6 13. That on or about June S, 1975, plaintiff Californ: 

7 petitioned the Douglas County Court to file an amicus curiae 

8 brief in the Douglas County action. 

9 14. That on or about May 3, 1976, the League to 

10 Save Lake Tahoe filed a suit in federal District Court under the 

11 Clean Air Act, case number R-76-86 BRT, entitled League to Save 

12 Lake Tahoe v. Roger S. Trounday, et. al (h,~.:,1inafter rc:erred to 

13 as the "Trounday case"), which suit sought to enjoin defendant 

.14 Jennings' project. 

15 15. That the Younger action was appealed to the Ninth 

16 Circuit Court of Appeals and the appellate Court first issued 

17 its opinion on April 30, 1975, and amended the same on June 11, 

18 1975. 

19 16. That none of the plaintiffs at any time have 

20 effectively sought and followe~ through with injunctive relief 

21 against defendant Harvey's project. 

22 17. That all actions and cliams set forth in the 

23 within .:iction were avnilable, apparent, and known to plaintiffs 

2-1 at the ti.me the E.:uitcrn Oi!;trict Action was c.immenced on Septerabec 

25 20, 1973; and at the time of the filing of the Younger suit on 

26 August 7, 1974, and the within claims could .ind should h.ivc been 

'2:7 i.ncluded therein. 

23 18. That nll causes oE .:iction and all claims set 

29 Eorth in the within matter were nvailable, apparent and known 

30 to plaintiffs at the time of filing the Douglas County case on 

31 ,\ugust lG, 1974. 

32 19. That the pl~intiffs delayed an unreasonable perioc 

-s-
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1 of time in commencing the within action. 

2 20. That any objections that a building higher than 

3 40 feet violated §7.13 of the Land Use Ordinance should have 

4 been made by plaintiffs in the permi·t-issuing procedures and 

5 at the hearings before the Douglas County Commissioners, the 

6 Nevada Tahoe Regional Planning Agency, and the TRPA. 

7 21. That after the decision of the Ninth Circuit 

8 Court of Appeals in the Younger case, plaintiffs made no attempt 

9 to amend their Complaint or file another action setting out the 

10 claims included in the within action. 

11 22. - That the Douglas County action was dismissed 

12 against the League to Save Lake Tahoe with prejudice, which 

13 dismissal was affirmed by the Nevada Supreme Court on May J, 

14 1977. 

15 23. That additional delay in the construction of 

16 Harvey-' s project will result irr substantial increase in the 

17 total cost of construction. 

18 24. That the language of S7.13 of the TRPA Land Use 

19 Ordinance is not ambiguous. 

20 CONCLUSIONS OF LAW 

21 1. The Court has subject matter jurisdiction pursuant 

22 to 28 U.S.C. 133l(a). 

23 2. That defendant ll,1rvey's administrative permit was 

24 approved by operation of law under the terms of the TR!'A Compact 

25 on or about September 20, 1973, which approval has the same leg.il 

26 effect as an approval by the un.:inimous vote of the governing body 

2:7 o( the TRPJ\. 

28 

29 

30 

31 

32 

I 
I 

I 

3. That plaintiffs' claims againsc defendant Harvcy'3 

are barred by NRS 278.027. 

4. That plaintifEs' claims against defendant Harvey's 

arc barred by the doctrine of~ as a matter of law, 

-6-
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1 5. That plaintiffs' claims against defendant Harvey's 

2 are barred by the doctrines of~ judicata and collateral 

S estoppel. 

4 6. That in issuing the administrative permit to. 

5 defendant Harvey's, Douglas County complied with all applicable 

6 local, state and TR~A ordinances, rules and regulations, and 

7 said permit was validly issued and is presently valid. 

8 

9 

10 

11 

l2 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

~" I 
Uw I 

I 
I 

7. That defendant Harvey's has a vested right to 

complete construction of its 9roject in accordance with the 

terms of its building and admini~trative permits. 

8. Th<lt the L<1nd Use Ordinance S7.13 is not <1mbiguous 

and plainly contemplates applications for, and the granting of, 

heights substantially in excess of 40 feet if the conditions of 

S7.13 and §8.33 are met. 

9. That Douglas County made adequate findings that 

defendant Harvey's project meets all the conditions of SS7.13 

and 8.33 of the Land Use Ordinance, <1nd said determinati~ns and 

findings are supported by sub~tantial evidence in the record. 

10. That the plaintiffs' claims against the defendant 

Harvey's were not timely raised or asserted before the various 

administrative bodies that reviewed the Harvey's administrative 

permit, aml that therefore the plaintiffs have failed to prese.rve 

s<1id claims for judici~l review and the within action is barred 

for the failure of plaintiffs to exhaust and timely assert 

available administrative remedies. 

11. Th<1t the First and Second Causes of Action 

against defendant Harvey's fail to state a claim for which relief 

can be gri'lnted. 

JUDGMENT OF DISMISSAL 

Pursuant to the Findings of Fact and Conclusions oE 

Law set forth above, and good cause appearing, it is hereby 

-7-
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EXHI 8/T 

ORDERED, ADJUDGED ANO DECREED as follows: 

l. That the Hotion of plaintiffs for Preliminary 

Injunction be and the same hereby is denied. 

2. That the Motion of plaintiffs for Summary Judg­

ment be and the same hereby is denied. 

3. That the Motion of defendant Harvey's to Dismiss 

the First and Second Claims for Relief be and the same hereby i~ 

granted. 

4. That the First and Second Claims for Relief are 

dismissud with prejudice and judgment is entered in favor of 

defendant 

, 197-:-

Harvey Is toge th:. ·~t costs. ,..-, . a· 
DATED this "i / day of {,({; ·. W:: 

c2«d.J?/iJLGC£c 
U.S. DISTRICT JUDGE f 
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Assemblyman Joe Dini 

lenbrook 
roperl!Cs 

March 29, 1979 

Nevada Legislative Building 
State of Nevada 
Capitol Complex 
Carson City, Nevada 89710 

Dear Assemblyman Dini: 

EXHIBIT 

Thank you for allowing me to comment on your bill. It is 
already a great improvement over Garimendi's bill, however, 
I would like to suggest the committee consider the following 
suggestions: 

1. The definition of "project: should specifically allow for 
construction of a single family house on every parcel of 
record which is properly zoned. 

2. Article 5 - The language "single enforceable plan" 
should be deleted. There will not be a single enforceable 
plan unless Nevada acquiesces to the current CTRPA plan. 
Also, in paragraph five, specific language should be 

-added guaranteeing that the existing plan will be.. the 
plan for Nevada until amended. 

3. Limiting expansion of public facilities to current 
inhabitants in Douglas County will require removing people 
from existing homes under construction, or creating greater 
wastewater violations. There is no justification for 
restrictions on public services, unless the intent is to 
deny existing lot owners the rights to build their homes. 

4. In Article 6 all projects already approved by TRPA and 
in compliance with their conditions of approval should 
specifically be grandfathered. 

20630 PATIO DRIVE CASTRO VALLEY CA. 94546 / (415) 538-9600 P.O. BOX 257 GLENBROOK NEVADA 89413 I (702) 749-5292 



I 

• 

I 

Assemblyman Joe Dini 
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Page 2 

EX Ht BIT 
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5. Also, in Article 6 there is no justification for requiring 
an applicant landowner or public agency to go to court 
to force a vote on a proposal. If for any reason a vote 
is not taken, the project should be approved. It is the 
only way to discipline the agency. 

6. This compact should endorse the concept of a basin user 
fee to raise thehundreds of millions necessary to complete 
projects already proposed by the voluminous library of 
previous studies. California is proposing the fee to 
support their transportation plan. If Nevada does not 
support it, it could be inacted and controlled by some­
one over which Nevada has no control. The compact 
should endorse the concept, specify the intended use of 
the money, and establish a bi-state independent authority 
to administer it • 

The time for berating the private landowner and adding to 
the hundreds of thousands of pages in the archives of existing 
studies is over. This compact should recognize the contribution 
of privat~ landowners, and move rapidly to fulfill the public 
half of the bargain. 

Cordially, 

Md 
Ronald C. Nahas 

RCN:sm 

c:-5-5 c,..) 
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Ex H, 8 Tr 

S.nat.ors, l'tapnaent&tine, and Inteneted Cituem, 

I aublit to you wat 111 thoU&hta are who I read the 

Nnd1ncll ~ declaratiena et s I 250, A.I. 503 and. s.1. 323, 

the pride and J•T et eur &rQ.t Nevada GoTentera, U.S. S.U.ton, 

TAHOE ltEGIONAL PLA.lilfING CQ!PACT 

AltTICLE I. FINDINGS AND DECI.AMTIONS OF POUC! 

(a) It ia !aund and declared that the 'C0FP'E1!S' ot the 

1UnrHtricted Priviles-d r-• and other '!tecipients• ot the 

Lake Tahoe !tecion are threatened with "Coapetitive C.neration 

PrebabilitT', wllich aa1 endaJl&er the Natural. "Pot ot Gold" and 

"EcODOllic 1Mnepol1" st the re&ien. 

( 'o) It ia .turtaer decl&r9d that or rlrture &! the special 

conditiena and prd:ril.ape et th• '1tHtricted 0nH', developaental 

pattern, population distribution and hllll&ll nffde in the 

L&lce Tah" l'tapon, tae re&ion ia exporiencin( pnbbma e! 

" rr.. Capo-titian', and doticieaciae ot "Menopolistic Cent.rol*. 

(c) It is further found and docl.and that there ia a need 

to aaintain m, equilibri1.111 'oetveen th• re&in's 'Privila&od 

l'••' and ita MJm&de '!tootrictod enes•, to preserve tho 

"S~cial. Trusts" and "Special. control" of opportunities e! the 

•unreetricteci. On.s', and it 1a recocnized tlult !or the purpeee 

et ellha.ncin( ta• e!!ici•acr and. "Monopolistic Et!actinness" 

~rthe 1Unreetrictad Privileced Few•, it i• iaperative that 

there be ut.abliahed a "!ed. Line District', and an aru wide 

. ' 
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EXHIBIT 

pllnnin, -c•DC1' with power to adopt aJ2d en!erce a re&ioaal. plan 

ot reaeurc• comeriration and orderl7 devel~at, to exercia• 

e!!ective ~ contrel• aJ2d per!ora other •Hential functions 

se u te • SUppnH ' and put. dMlll with 'l•ncth7 litiption' UX1 

" SilJ.7 DreaM " w uerciaes et • ireated H-.i !i&llta • ot th• 

'!Htricted Ol:le•', wbica lli&ht Uldan&er •vu a litt.l• bit the 

" MUI.IT MILI.Iotl DOW1t UIN JCW ", ot the ' tlH!!STlUCTED PltIVIIJroED 

n:w '. 
Gentleu.n, that ia h- I interpnt 5.1. 250, 1.J. 503 and 

s.1. 323, I~ 70u can look beyend t:.. •5'1Mke 5creena' and 

~ th• mmeroua •CloaldJl& Oertcea• and interpret it the, ... 

va7 tool 

Je!ore cloain& there is one ure point I 110\lld l:lJce to aka. 

~ d.&7 not •nlJ' -gp on the M01.U1t&in but throupout the countrr 

there is IIUCh um-eat, and that u put.tin& it ll&htl7. GOTel'DMJlt 

ia n:p•rencil:l& th• shock•! chall•nc• aJ2d rebut!, and in acet cues 

di.scuatl Tb• stinc o! sharp questionin& and rejectiao. is heavy 

. vita stanch and re!al'II is as heavy it not aurler, becaWle o!, 

'ED.trenched Politatiom', •!ixturu u State t.gulatures•, and 

cuainesa intereata llhoae lebbyuu at.tact aJ2d moat ot th .. control 

le&iaJ.ative output and p.iitieial:la are Uffl!ESPONSIVE •••• TO 1'!E PEOPLE, 

TO THE CQISTIJTIT!OB, AND iVEN TO 1'mtn OWN DJM T?tUE CCHVICTIONS t ! ! 

Gotl..en i! the~ ot this l•&lllat.un hen in Car.ion City, 

aJld av CoqN■a in W~ are crowded with lobbJi.st.a, P!OHOTING 

m DESI!ES or OllC.\NIZED nm:ll!STi GltOUPS AND IF SMALL. I?mEPERDl!lf'l' 

IOSDl!SS P!JJPtE AND P!.IVATX CITIZENS A1tE 1JNUP!USEJfT!D JECAUSE 

THE? A1tE tlliOftGIJiIZED. • • I ASX: YOU •••••• 

ilHO Il'l TH! HELL IS AT ?AULT ?! I!!!!!!! 

CAVE ltOCX: MANNY & D.US'! MAE 

Cave ?toe.le, Glenbroek, Nevada 89413 

Telaphene 702 588 6446 
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