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MEMBERS PRESENT: 

Chairman Coulter 
Vice Chairman Fielding 
Assemblyman Bedrosian 
Assemblyman Polish 
Assemblyman Rhoads 
Assemblyman Dini 
Assemblyman Price 
Assemblyman Bergevin 

MEMBERS ABSENT: 

Assemblyman Prengaman 

Chairman Fielding brought this meeting to order at 2:08 p.m. 

AB 618 - Authorizes·delegation of water pollution 
functions to local agencies. 

Mr. David J. Minedew, Director, Division of Environmental 
Services, Washoe County District Health Department, was first 
to testify on this bill. A copy of his letter supporting this 
bill is attached hereto and marked as Exhibit "A". 

Daisy J. Talvitie, League of Women Voters was next to testify 
on this bill. A copy of her remarks in support of this bill is 
attached hereto and marked as Exhibit "B". 

AB 572 - Provides for control of water pollution from 
diffuse sources.. 

Mr. Frank Daykin of the Legislative Counsel Bureau was asked 
to come before the committee to answer some technical questions 
about the wording of the bill, posed by Mr. John Connolly of 
Yerington. He had some problems with section six of the bill 
versus Section 11, lines 30 and 31. They deliberated at length 
and it was decided that Mr. Daykin would incorporate some amend
ments into the bill which would clarify the situation and report 
back to the committee with same. 

AB 618 - Authorizes delegation of water pollution 
functions to local agencies. 

Chairman Fielding turned the testimony back over to AB 618. 

Howard Winn then testified on behalf of the Nevada Mining Associ
ation in regard to AB 618 and AB 619, as he feels they have a 
single purpose. They seem to result in a radical alteration 
in the structure of water quality control in Nevada and the re
sponsibility for carrying out the objectives of water quality 
of the water quality program is shifted from the State to local 
governments. He stated that their association generally agrees 
that regulations are best carried out at the lowest possible 
level of government, however, due to several peculiarities of 
water pollution control, they have agreed that the best level of 
control for water pollution control is usually found at the State 
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level. Therefore, for those reasons, they are opposed to 
AB 618 and AB 619. He mentioned that after hearing Mr. 
Minedew's (the proponent of this bill) remarks, he realized 
that Mr. Minedew didn't intend to do all of the thing~ that 
he indicated that he wanted to do in the bill. Mr. Winn 
stated that he does feel that if it is important for the Board 
of Health to have delegation of this authority, that he state 
exactly what authority he wants. 

Mr. Minedew did voice his agreement with Mr. Winn's problem 
and perhaps they could work out some new language. 

Mrs. Talvitie wanted to clarify her previous statement (Exhibit 
"B"). She said she had interpretted AB 618 as being permissive 
and she assumed that the department would exercise some judgment 
as to when it delegated. If it means that they are delegating 
everything, she said, then, no. 

Mr. Ernie Gregery, Nevada Environmental Protection of the 
Department of Conservation and Natural Resources, and in this 
particular instance speaking for the Director of the Department, 
testified in opposition to this bill as currently proposed~ 
The indication here to delegate the authority covers the entire 
water pollution control statute for which the Director is directly 
responsible, both legally and morally. There is no objection by 
the Department for delegation of specific authorities as far as 
investigative purposes or something like that. But the Director 
does not feel that administration of certain portions of the 
program should be delegated down to the lower level. He stated 
they would prefer that whatever authority they want, it should 
be guided by specific statute. 

Mr. Jim Gans, Clark County Sanitation District, was next to 
testify on this bill. He stated that in essence, they agree 
with Mr. Gregery. However, dealing from an agency standpoint, 
they are very concerned as to the delegation of the specific 
responsibility; that they be outlined specifically in this bill. 

AB 619 - Sets additional conditions on permits to 
discharge pollutants into waters of state. 

Mr. W.W. White of Incline Village General Improvement District 
testified against this bill, noting that Incline Village has 
enormous problems now without adding permission for these various 
health departments. This bill duplicates existing regulations 
that are well established and approved federally. 

Assemblyman Dini, noting that the Washoe County Health Depart
ment has withdrawn its support for this bill and they were the 
proponent of the bill, Mr. Dini MOVED to INDEFINITELY POSTPONE 
Assembly Bill 619, Mr. Bergevin seconded his motion. The 
committee unanimously approved the motion with Mr. Rhoads and 
Mr. Prengaman out of the room at the time of this vote. 
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AB 620 - Transfers administrative fines for violation of 
air pollution laws to board of health within whose 
jurisdiction violation occurred. 

Daisy Talvitie, League of Women Voters, testified on this bill. 
A copy of her remarks are attached hereto and marked as Exhibit 
"C". 

Mr. David J. Minedew, Director, District Health Department, was 
next to testify on this bill. A copy of his remarks is attached 
hereto and marked as Exhibit "D". 

Mr. Ernie Gregery then wanted to make a statement in answer to 
a question posed earlier by Assemblyman Dini regarding putting 
it back into the County Commissioner's funds•for the administration 
of the program. He stated that originally the act did provide 
for the funds to go back into the county and they found in the 
smaller counties all they were doing were wasting postage. They 
felt it could be put to more beneficial use by putting it in the 
school district for them to educate the children in this area. 

Mr. Dick Serpoz, Air Quality, Div. Environmental Protection, 
next testified on this bill. He stated that over a period of 
1973 to 1978, the average amount of fines levied and collected 
by the Commission was approximately $1,000. Mostly all of them 
are minor fines. 

Irene Porter, Southern Nevada Homebuilders, was next to testify 
on this bill. She noted that a lot of the fines in Southern 
Nevada do come from dust pollution. She stated that if you had 
from five to fifteen thousand dollars collected in a year from 
fines, perhaps the School District could develop a film on 
pollution. They do object to the large amount of fines, though. 
They would far prefer to see these fines go into the schools 
than it become easily a source of revenue for General Fund. 

AB 621 - Authoriz-eslocal regulation of pollution 
from indirect sources. 

Mr. David Minedew, Director, Division of Environmental Services, 
District Health Department, testified on this bill. A copy of 
his remarks are attached hereto and entered as Exhibit "E" 

Daisy Talvitie, League of Women Voters, testified on this bill. 
A copy of her remarks are attached hereto and entered as 
Exhibit "F". 

Allan Bruce, Associated General ContractoJS ,was next to testify 
on this bill. A copy of his remarks is attached hereto and 
entered as Exhibit "G". 

Irene Porter, Southern Nevada Homebuilders, was next to testify 
on this bill, concurring with many of the statements made by 
Mr. Allan Bruce (Exhibit "G"). She feels that this is a cosmetic 
approach to the problem. The problem is the automobile. She 
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reviewed the present situation in Clark County, i.e., the rapidly 
growing community, the housing problems, etc. She stated that 
the consumer is the one who ultimately pays for all of these 
delays on environmental issues. She said a change in planning 
direction is the way to attack this issue and that you cannot 
solve the problems in the cosmetic approach of delays on pro
gramming. 

Assemblyman Dini asked of Mr. Minedew, regarding page two of 
Mr. Minedew's letter (Exhibit "E"} wherein he stated "2. Delete 
any reference to federal indirect source regulations", he asked 
if he were talking about deleting that entire. section. Mr. 
Minedew stated that what this does to the law is that it leaves 
it open so that the local agency could have some regulations. 

AB 572 - Provides for control of water pollution from 
diffuse sources. 

Mr. Tom Ballow, Nevada Department of Agriculture, testified on 
this bill as he did last week when the committee also had hearings 
on this bill. He thinks that the problem which he was concerned 
with is still in the bill and that is the reference to "permits". 
Assemblyman Bergevin advised Mr. Ballow that he has certainly 
requested that this be taken out of the bill. Mr. John Connolly 
of Yerington advised Mr. Ballow th~t as far as he understood 
his conversations with Mr. Frank Daykin of the Legislative Counsel 
Bureau, that the permit system is still required. Mr. Ballow 
advised the committee that if that were the case, he would ask 
that they vote against this bill. 

Mr. Charles Zobell, City of Las Vegas, testified next on this 
bill, noting that they have six major areas of concern: 
1) They find that this bill is only a skeleton bill and for that 
reason it is vague and somewhat ambiguous in some sections. They 
find that the Legis~ature may, in fact, be surrendering some of 
its law making authority to an agency rather than making the bill 
specific. 2) The bill offers no direct guidance on how these 
regulations should be drafted. 3) That a person must obtain a 
permit for non~point source water pollution and this must be 
obtained either through the State Division of Environmental Pro
tection or through the county. He noted that he understands this 
is presently being amended out. 4) The definition of "diffuse 
source" is not specific enough. 5) This is their greatest problem 
with the bill, that being all of.the authority to administer the 
program is given either to the Division of Environmental Protection 
or to those counties who may request this authority from the division. 
The cities are given no authorities within their own jurisdictions. 
The counties or state could then tell the local communities how to 
run their communities. They feel this is an infringement on the 
duties and responsibilities of duly elected local officials and 
deprives the residents of those cities of adequate and proper 
representation in these important matters. 6) Their last problem 
is they find the bill has no clear appeal process. He then 
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outlined for the committee what he felt was a better bill and 
that was the original draft of the bill. In an attempt to 
answer Mr. Zobell's questions concerning the difference between 
the original draft and the final bill, Mr. John Connolly of 
Yerington, Nevada, attempted to explain the history of meetings 
on this bill and the problems they encountered. Finally, Mr. 
Zobell proposed that perhaps the committee could look at the 
original draft of the bill and pull some things from it to amend 
the existing bill as he has outlined some of the problems. 

Daisy J. Talvitie, League of Women Voters, next read her prepared 
remarks into the record. A copy of her remarks are attached 
hereto and marked as Exhibit "H". 

Mr. Ernie Gregery, Nevada Environmental Protection, testified 
on this bill. He stated that they concur with the amendments 
as proposed by Mr. Van Petersen in last week's hearings. However, 
they did note a couple of technical problems. He made reference 
to page four of the bill, line 24. They find the word "its" to 
be very ambiguous. They propose the words "the department". The 
other point he wanted to voice was directed to Mr. Zobell of 
Las Vegas. He advised that the statute itself addresses the 
municipality; it defines a municipality as a city, county or 
physical subdivision of the state. Therefore, they feel on the 
last page of the bill, line 23, the word "county" should be 
changed to "municipality". 

Mr. Jim Gans, Clark County Sanitation District, testified on 
this bill. He noted that Clark County Sanitation District had 
the responsibility of preparing Clark County's 208 plan. Because 
of that, they would certainly support some type of law to im
plement that plan. They are not opposed to the purpose or concept 
of this sort of bill. However, they do share some concerns as 
expressed by Mr. Zobell as far as the ambiguity of the bill. They 
are not sure exactly who would have control, who had authority 
on diffuse sources and what was going to be accomplished. He 
then exhibited a: legal opinion from their District Attorney. A 
copy of said letter is attached hereto and entered as Exhibit 
"I"·. He noted two problems in section five and section nine of 
the bill. 

Mr. Howard Winn, Nevada Mining Association, again testified 
on this bill. He wanted to assure this committee that almost 
every word in this bill was carefully considered as to whether 
it would comply with Federal and EPA requirements and he assured 
them that almost every word will, in fact, comply. 

There being no further business at hand, Vice Chairman Fielding 
adjourned this meeting at 4:12 p.m. 

Respectfully submitted, 

~.1/tP~ 
Anne M. Peirce, 
Assembly Attache 
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\NASHOE COUNTY 
"To Protect and To Serve" 

DISTRICT HEAL TH DEPARTMENT 

April 10, 1979 

Mr. Steve Coulter, Chairman 
Committee on Environmental & Public Resources 
Nevada State-Assembly 
Legislative Building 
Carson City, Nevada 89710 

RE: Assembly Bill 618 

Dear Mr. Coulter: 

WELLS AVE. AT Nt•~TH ST. 
POST OFFICE BOX 11130 

RENO, NEVADA 89520 
PHONE: (702) 785-4290 

The Washoe County District Health Department has been 
responding to oil spills and other direct threats to 
the quality of the Truckee River as the agency that is 
headquartered closest to this body of water and has the 
expertise to deal with such problems. 

This bill would give the Director of the Department of 
Conservation and Natural Resources the authority to 
delegate formally some of his duties of investigation 
or response to these threats to water pollution if he 
deems it necessary. 

HOWARD CLODFELTER 

:;::j)ffed~,;L 
DAVID J. l>'.Ii;~f_ 
Director, Di vision of Environment.al Services 
DJM:.hz 
cc: Jack F. Fielding, Assemblymen 

Tod Bedrosian, Assemblymen 
Joseph E. Dini, Jr., Assemblymen 
John M. Polish, Assemblymen 
Robert E. Price, Assemblymen 
Louis W. Bergevin, Assemblymen 
Paul Prengaman, Assemblymen 
Dean A. Rhoads, Assemblymen 
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I ST.AX5i3NT OF LEAGV3 OF WQlEll VOT"..?..'.i RE A.H. 618 

3~sical:1¥, the ~.!O oi ~o;:an Voters Sllpports A.3. 618, bolioving t.lw.t tho ability 
to c!elog.r-...e s~ f'i.mcrt;ions to a local quali:Cied agoncy would bo benei'ieia1 a.s a 
~a."!s oi: supplemnting the enforcement capability o!' the .Gtn.ta a£,"Oncy. .For ~lo, 

I 
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in Clark County. we ba.ve been .f.iced \1it.h the problem. of state inabilit-J to keep a"J.reast. 
of our probl.Er...s and take noeded onforceincnt. act!.~ duo to h.ck of state personnel. 
in residence ±a CJ..uY. Cotmty and ~ svailabl.e at the tLt°'\es when prgblsus are 
eost ~ 'I'his baa boeane of :najor cone.cm to tts li.~..llg in CJ..u.it ourrt.y 
in recont .mont.'is when it.. has bec<r.& ~ that toxic subr~os al"G boi:cg discha.~ 
into the laa ~;Qg,U WasA .ith roruJ.t.i..~ haza:rdoua situations in some ueas. When thi.a 
is to.ind and zeportod to the State. tho prob~ oi'te,:i is t8t'\PorariJ'3 disgni2eci or 
tl!l<:atootabl.G by' the ti::::& a a state agent. is noti:tiod. !1J.o.s to Las Vogas., otcT--
onJ,y to b& found~~ by local. investigators a fo;,r ~a la.tor. Ir the SU'tte car.not oo 
given adequau, .:nmds D:n.d adoqnate pers<>nnol. to do the necess.u-y :ir.-onitoring and 
investi~t.iV& 11orl!, t..~ certai.nJ.¥ sono of tl'Ult wo:rk should bo dcloga.ted. t.o a local. 
bod;:T hlr-"4_ng tho neceasa?y a.--:;pei:!tisc to r.mko the invostigt1tions,. Irawaver, 'G:e foal the 
rlght to c!ologato shoul.d not permit delegation of authorl.ty to a local governing body 
w!iieh would that a local ar.;en,:::'j holding an lll'DES verr:it can police itself as opposed 
to stau pQllcirig o-r the .sotu-ee. 
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ST.tfilJ:F.:NT OF LEAGUE OF WOl-iE!i VC'TERS BE A.:e. 620 

The Lo4t,"'Ue ot H~n Voters has a:brays questioned the policy 0£ roqui~..ng fines for 
viola.tion of air pollution ~~e?,-e,- bein$ de:,csitied ~,..,to school !'tmds without 
at least requiring that the school use those funds for purposes of environmental 
education. i-re, therotore, favor a. change i--? that :r...ato ;,olic--J. Ho:Ievor, wo 
wonder vhy onJ;y- those fines collected by the car.mssion a.-..e includ.od in the bill. 
First 0£ all, in those cO',J.."lties he.vir.g boar--'...s of heal.th, al.-:ost all ortfo?"Cer:.ont actions 
and penal.ties lev:!.ed are imposed by locaJ. hearing boards. K:!Y, ~~en7 .Are those local. 
fines also to go to the Boerd. of Health? .And i!here do fi..~es eo that ru:-e levied by the 
Commission against violators in areas of the Sta.to having no local Boa.rds of Hea.lth? 
Cne also I:"'...J.st raise the question of whthor or not giving local fi'1es to tl1e Joard o£ 
Heal.th would. have the effect o:f Usi."lg the fine a.ut.11.ority as a means of increasing 
revenues a.s opposed to their real purpo30 cf ccntrolling air pollution. The League 
has supported in the pa.st t.11e approach of giving the fines to the general i'und of 
the county- wher& the poJ )1ltj on occurs, but we ha.ve no oojection to th.ore being 
given to the J..ocal. Health. istrict to be used .for general hoa2th purposes. If 
you, as a. committee, do not choose to make that c.."langa, then we would suggest that 
the school district receiving the f'ines be required to use the money gene:i;-ated for 
support of environmental education. 

E°'/HtB ti 
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WASHOE COUNTY 
.. To Protect and To Serve" 

WELLS AVS.. AT NINTH ST. 
DISTRICT HEALTH DEPARTMENT 

April 10, 1979 

POST OFFICE BOX 11130 
RENO. t-:VADA 89520 
l>HONE: (702) 785-4290 

~~- Steve Coulter, Chairman 
Committee on Environmental & Public Resources 
Nevada State Assembly 
Legislative Building 
Carson City, Nevada, 89710 

RE: Assembly Bill 620 

Dear Mr. Coulter· 

Local Air Pollution Control Programs are established under 
NRS 445.546 in those coI!linunities in the State of Nevada 
that have a population of 100,000 or more. Because these 
local Air Pollution Control Programs are the responsibility 
of the district boards of health, county boards of health 
or boards of county commissioners, we feel that the 
administrative fines should go to these entities to help 
support their continuing efforts to provide a cleaner 
air environment. 

HOWARD CLODFELTER 
Administrator 

By ---;---.__ /}//~...-:- ,-t . 1 --·-· ;:::,.. ,-· .. -1 / / ;-,----:.~.,r.L;...._~ 
DAVID J. MINEDEW 
Director 
DJM:hz 
cc: Jack F. Fielding, Assemblymen 

Tod Bedrosian, Assemblymen 
Joseph E. Dini, Jr., Assemblymen 
John M. Polish, Assemblymen 
Robert E. Price, Assemblymen 
Louis W. Bergevin, Assemblymen 
Paul Prengaman, Assemblymen 
Dean A. Rhoads, Assemblymen 

r=YH,B ti 
125 

D 



I 

\NASHOE COUNTY 
"To Protect and To Serve" 

WELLS AVE.. AT NINTH ST. 

DISTRICT HEAL TH DEPARTMENT 
POST OFFICE BOX 11130 

RENO. NEVADA 89520 
PHONE: (702) 785-4290 

April 10, 19~79. 

Mr. Steve Coulter, Chairman 
Committee on Environmental & Public Resources 
Nevada State Assembly 
Legislative Building 
Carson City, Nevada 89710 

RE: Assembly Bill 621 

Dear Mr. Coulter: 

The Truckee Meadows and the Las Vegas areas are in non
attainment status for the air quality constituents carbon 
monoxide, ozone and particulate matter. As NRS 445.493 
currently reads no regulations which pertain to indirect 
sources of air pollution such as highways, airports and 
parking facilities may be enforced since the Environmental 
Protection Agency delayed the effective date of their 
regulation past January 17, 1977. 

Because carbon monoxide and ozone levels relate to the use 
of automobiles and parking facilities the local district 
board of health wants the option of promulgating rules and 
regulations which could help control emissions from indirect 
sources. These regulations would be directed toward planning 
for better traffic flows in these areas of _potential traffic 
congestion. 

We believe the changes described below to Assembly Bill 621 
would better give the local air agencies the ability to deal 
with air pollution problems at the local level: 

1. Change the paragraph beginning on line 16 to read: 

2. The governing body of any county, incorporated 
city or district board of health may adopt and 
enforce within its jurisdiction, reaulations 
governing indirect pollution sources. 
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Assembly Bill 621 
Page Two 
April 10, 1979 

2. Delete any reference to federal indirect source 
regulations. 

HOWARD CLODFELTER 
Administrator · 

By . 1}¼> r9, ~,:;-~ '.~--; / ~1'7A-~: ~~ '.-
DAVID J. MINEDEW 
Director, Division of Environmental Services 
DJM:hz 
cc: Jack F. ~ielding, Assemblymen 

Tod Bedrosian, Assemblymen 
Joseph E. Dini, Jr., Assemblymen 
John M. Polish, Assemblymen 
Robert E. Price, Assemblymen 
Louis W. Bergevin, Assemblymen 
Paul Prengaman, Assemblymen 
Dean A. Rhoads, Assemblymen 

EX H\ B1 1 
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As presently written, A.B. 621 accomplishes nothing. On page 1, lines 16 through 
19 gives to the governing body of any county or incox-pora.ted city the authority to 
adopt regulations over indirect sources of pollution more stringent than those 
adopted by the state. How-ever, on page 2,lines 7 through 11, the cities and county:tes 
are denied permission to enforce any regulation more stringent that federal regulations. 
With l.he state unable to review new indirect sources only to the extent required by 
the federal reguJ.a.tions, and the cities and counties also unable to en:f!orce anything 
other than those required by the federal government, the authority grated on 
page 1 is nullified. It is the League's belief that review of indirect sources 
by the local governments and by the State would be a assest in controlling pollution 
from the automobile in urban areas--particularly as they relate to hot spots 
created by traffic congestion, idling of cars, etc. ilit we r.?Ust caution that 
it takes e:x:pertise to do the reviews; it talces personnel; it ta.1.ces funds. 
Therefore, the Fiscal Ifote ef'fect on local goveI'?ll'!lent is correct only if the 
local government chooses not to use the permissive authority which A.B. 621 
purposts to give. 
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STATEMENT OF THE ASSOCIATED GENERAL CONTRACTORS ON AB 621 

My name is Allan Bruce, representing The Associated General Contractors 

in southern Nevada. My appearance today is for the purpose of making a brief 

statement urging the Committee's opposition to AB 621. 

By way of some background on the issue of regulating indirect sources, 

some of you probably will recall the controversy which developed during the 

1975 legislative session over a measure which eventually was passed by both 

houses of the Legislature. That bill (AB 480) provided that authority in 

Nevada for regulating indirect sources would expire in January 1977, in the 

event the United States Environmental Protection Agency delayed it's 

enforcement of indirect source regulations beyond that time. 

Considerable testimony in behalf of the construction industry was presented 

in hearings before this Committee as well as the Senate Committee to support the 

case for removal of these regulations. The thrust of these arguments, at the 

time, centered on the fact that no substantial convincing evidence existed to 

prove that the regulation and pre-construction review of construction projects 

was necessary for protecting public health. 

During the period from 1973 through 1975, the Federal EPA was in a holding 

pattern and continued to delay implementation of indirect source regulations 

due principally to the fact that no hard scientific data existed to substantiate 

the need for such regulations. 

Subsequent to that time, the Federal EPA has never enforced it's proposed 

indirect source regu:ations; and in fact, Congress has refused to provide funding 

for such enforcement. Opposition to the control of so-called indirect sources 

over the past several years has 9een based not only on the lack of a demonstrated 

2eed but also on other factors including: 

1'29 
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1. Such regulations place absolute control of growth in the hands of 

a regulatory agency instead of elected officials. 

2. They require that land use decisions be made solely on the basis 

of air quality considerations. 

3. They halt or discourage private investment in raw land due to 

the impossibility of a land purchaser knowing what types of 

development may or may not be allowed. 

4. They discourage new construction because of the delays and heavy 

costs involved in a developer having to provide an environmental 

impact study for pre-construction review. 

At this point in time, the abandonment at the Federal level of the 

concept of regulating indirect source, in our view, sustains the position 

that our industry has maintained over the last several years, namely that 

such controls lack any proven benefits and would impose costly and unnecess.ary 

obstacles hindering economic grow~h. 

Thank you. 

April 11 1 1979 
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STATEi-.iENT OF LE.4GUE OF HQ1.$N VOTERS P.E: AB 572 

by 
DAISY J. T.ALDITIE 

The League of \-!omen Voters is in agreement with the intent of 1l.B. 572 to 
establish authority for the control of diffuse or non-point sources of water pollution. 
;iowever, we have major concerns about the specific mamier in w hich this bill 
atte~ts to acc0Ir1Plish that goal. We also object to some proposed changes in 
the state water polution control law and state policy which have been included which 
would be applicable to point sources as well. 

There is no doubt that there shoud be enabling authori. ty f p_r st.ate control 
over nonpoint sources of water pollution. The 208 \·later Quality anagement Studies 
conducted over the past few years in both the designated and nondesignated areas of 
the state clearly identify these agricultural and urban run-off sources of pollution 
and indicate that they can be controlled through best mananagement practices. Eu.ch 
fr.titfnl work has gone into the production of a Best 1-:ianagement Practices Handbook by 
the State Conservation Cor.mrission which can provide a basis for the necessary controls. 
3ut tee language of LB. 572 has a number of deficianencies and can result in 
creation of a number of probles i'or the State. We therefore submit the i'ollO"..ring 
specific cor:I!llentts and recommendations for amendments: 

1. Throughout the bill, the League prefers use of the term "nonpoint" sources used 
rahher than "diffuse sources. The term "nonpoint" sources is used in all the 208 Hater 
Quality .i:-.i.anagment studies and is more easily understood. 

2. He recomend adding to the bill a definition of Best Eanagement Practices and then 
using this terminology where approraite in the bill, for exa.."llple, in certain sections 
found on page 5. We reconnnend the following definition: 

Best Eanagment Practices are measures, methods of operation, or practices 
which are reasonably calculated or designed to prevent, eli.!bitate, or reduce 
nonPoint source water pollution." 

J. Pa.~e 1, line s 8 thhou.gh page 2, Line 5. The League has serious objections 
to the deletion of the existing state water quality policy. The existing language 
comes from section 101 of the federal law and is, therefore, consistent with federal 
la:;-1. The terms in this section which some groups claim are too general and unclear 
~ave been defined in regulation and through litigation in the several years since 
passa5e of PL 92-500 in 1972 whereas the proposed language is actually less clear 
t:1a..'1"l the existing language. The proposed state policy is a nn.1ch more limited 
approach to water pollution control in the a.the proposed wording limits state policy 
to ~tenance of water quality consistent with several specific uses which are 
r:t:.tua:.ly exclusive. The existing state policy looks to not only maintenence but 
to restoration and en.11ancement of the waters of the state as well as the prevention, 
reduction, and elimination of pollution. On page 2, lines 1 through 3, the proposed 
nm: pc1 -icy merely "encourages" and "promotes" the use o.f r.:.ethods of waste collection. 
and pollution control as opposed to the positive co:mmitnent found in existing policy. 
Th.ere ::i..ay also be problems in defining "siE;nificant" sou:.-ces of water pollution,, 
partic'.1larl:r in regard to natural sources. On proposed state policy on P. 2, lines 
4 anc. 5 "to require that reasonable methods be used in carry1.ng out this policy" is 
a "wl:e~ did you last beat your wife 0 statement which nruddies the waters even further 
~eca.t:.se the statement is su.perlou~. If the methods were unreasonable, the cor.miission 
anc. c.e?artment would verJ quickly find themselves in court under the e:d.sting policy. 

'::1.e Lea,;ue urges retention of the existing policy of the state. This position on our 
pa,:-t ::s further strengt::iened upon e:c:am:i.nation of section 5 or the bill which we 
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will discuss la.tar. 

4. Page 2, section 3, lines12 through 20--the proposed redefinition of water quality 
standard we support as an improvement over the eristing stautorJ definition. 

5. Page 2, line 39. Re~:, t:~ .Allows the Conmission to require permits for specified 
classes of nonpoint sources. This permit provision may be both cumbersome and 
e:q>ensive to administer for agricultural sources and unnecessarJ if the the controls 
can be established through Best 1-.:anagement Practices. On the other hand, such permits 
rnt!'J' be quite necessary for non-point sources related to old mine tailings or other 
non-agricultural sources. It seems to us that any- one storing or stockpiling 
toxic wastes, for instance, should be subject to a permit to make certain that 
practices are followed that preent leaching such toxics into the waters of the State. 

6. ?age 2, Section 5, beginning with line 47. The League believes that the proposed 
deletion of eristing basis for adoption of water quality standards is dangerous. 
He beleive The new language found on page 4, lines 5 throug..11. 8, falls far short 
of the requirements of' :fed.er.al law and will :r.iake it ir.J..nossible for the Coronission 
to adopt standards approvai~e by E.P.A. under the requirements of Section J0J(c)(2) 
of the Clean Water Act, 33 u.s.c. S1313 (c)(O), which states: 

"Whenever the state revises or adopts a new standard, such revised or new· 
standard whall be subr.rl.ttcd to the .4dministrator. Such revised or new 
water quality standard shall consist of the designated uses of the 
navigable waters involved and the water quality criteria for such waters 
based upon such uses. Such standards shall be such as to protect the . 
public health or welfare, enhance the quality of water and serve the purposes 
o:§ this act •• Such standards shall be established taking into consideration 
their use and value for public water supplies~ propagation of fish and 
wildlife, recreational purposes, and agricultural, industrial, and other 

purposes, and also taking into consideration their use and value for 
navigation. 11 

The la.>1gugge which Section 5 prpposes to delete was specifically written into i;evada 
statutes to require the State Cor:1r.'ission to adopt water quality standards which would 
r.ieet the requirements of federal law. With inability to adopt standards t'lEleting those 
requirer.ients, the State o:f Nevada would becor.ie subject to standards written and adopted 
and imposed Jipoh us be th?,? E.P. A. The League does not believe ·we want to be in that 
position. · 

7. Page 3, lines 16 through 20. ?..elates to authority of the commission to establish 
water quality standards for individual segments of streams or bodies of water which would 
vary fron recogniz.ed criteria if such variations wott3: were justified circur.istances of 
particular places. He recognize the necessity to have such authority to deal with 
naturtl sources of pollution which cannot be controlled. However, the language found 
here is not restricted to natural sources a..>1d is, therefore, subject to nisuse by 
those seeking exer.iptions. The language also does not meet the requirements of 
federal l.zw and does not tal:e into ~ccount the necessity to protect waters dm-mstream. 
~'ie recom.r.tend this section be amended on line 20: 

other appropriate studies, and so long as the senarate standard does not 
-~¥e~~~~~½~e~~-~~~er:anee-ef-ff-~e~-l'.!tta3:-.~~-eta.~~a__--d:e-of-do:-me~eftel!t.~ ttee!"tST 

41a~~. Prevent attainnent end :maintenance of water oual:itv standards of downstreaxn 
waters. 

8. Page 3, Sec. 9, line 49. 'I'his section :;;a.ys that the water quality may oe lm,ered 
if it has been denonstrated that t:':le lower quality is "justifiable because of 
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Eonomic or social development." It is our belief that this language is in conflict 
th federal law 40 C.F.R. 8130.17 (e) (2) and CFR 130. 17 (c)(J)(iii). Those sections 
quire that the State adopt an anti-degradation policy which requires maintenance and 

protection of high quality waters unless the State chooses 0 a!ter full satisfaction 
of the intergoverrmental coordination and public participation provisions tt the 
State's continuing planning process, to allow lmrer water quality as a result of 
necess:ar;v and justifiable economic or social developments." and also includes the 
language ''because it would othendse result in substantial and widesoread adverse 
economic and social impact. 11 Rather than the murky language found in the bill which 
lends itself to interpretation that any economic or social development could take 
precedence over maintenance of high water quality, the League suggests use of the federal 
langaage in establishing ther non-degradation policy. 

·9. Page 3, line 48. Certainly the department should not be the one to make the decision 
as to what is necessary and justifiable economic development or what would rewult in 
substa."'ltial and widespread adverse economic a."1.d social impact. This authroty should be 
given to the Commission. · It is the Cornn:i.ssion who is responsible, after public haarings, 
for establishing the standards and it . should be the Cor.nnission that is the appropriate 
body to determine a variance from those standards to determine a:ny case of degradation 
with the question lu11y itsposed to public view. 

10. Paga' 4, lines 7 and 8 • .Although this section requires the use of highest ruld best 
degree of waste treatment for new and increased point sources of pllution and what amounts 
to Best }fanagment Practices for nonpoint sources, the requirements are qualified by lines 
7 and 8- by the "economic capab~ty of the project or development." Does not this 
qualifying phrase make the economics of the project the deter:nining factor in requiring 
controls rather than the necessity to control water pollution and protect the quality of 
il'aters of the State 7 The League cannot support legislation which would perrni t new 
sources of pollution to pollute ·because it would be uneconomic for that new project to 
put :L"'l the necessary treatment works or to follow prescribed bost managr:,.ement practices. 
Economics are always a subject of debate at everJ hearing and are autor.iatically subject 
to consideration. But adverse consequences in terms of public :health and downstrea.ri 
users in terms of eeen--- economic eosts to them would be burdensome and an unwarra.."lted 
transfer of responsibility to placing the burden on those who are not, in any uay, 
responsible fo~ the pollution problem. Any need to lessen the degree of controls can 
be acconodated under Section 9, page J. lines 46-49 amended as we have suggested. 

11. Page 4, line 15. The language ,"The department may apply controls" indicates the 
depart::nent could be expected to irJ..t>le:ment the controls itself and also does not 
specif'-J what types of controls are to be used. 'l'he League recOr.I!llends this sentence be 
amended.to read: 

"The deoartr.ient rna..y 1:-eauire Best Nanagment Practices for control of nonpoint sources 
as follows: 

12. Page 4, line 23. The language requires the d.epart:ment to delegate to each county 
the adni.~istration of controls of nonpoint sources simply upon the request of that county 
for such delegation. Hhilo the League supports delegation to local authority under 
sone circunstances, ,re believe that such delegation should take place only when the 
County requesting the authority has the necessar<J expertise, qualified personnel, and 
funds to adequately do the job. We suggest the following al:'lendment: 

" •••••• of nonpoint sources, if the depbt't~ent fi."1ds the county has the necessary funds 
a."1d staff to effcct-i voly scL.;rl_nister tho progra.'n. " 

'l'he League wishes to enphasize the necessity to establish authority for the State 
to control non-point sources of pollution. 1:·Iith the runendr.ients we have suggested, 
we would ursep the passage of A.B. 572. But l0t us not lose nu.ch that is good in e:dsting 
h:u or create new pro"ole::is in the process. 133 
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TO: 

FRCM: 

BRIX:E W. SPAUIDlliG, 
County Manager 

VICI'OR W. PRIEBE, 

RECEIVED 
0 AM. 0 P.M. 

1979 APR-
r.::,. r-11 l":""1!"':~ j'\~-,,,;1 __ .:,\.~_::'\)·,' _,,.. _________ _, ~-'"---····-••< 

CLARK COUNTY COURTHOUSE 

LAS VEGAS, NEVADA 89101 
(702) 386-4011 

April 2, 1979 

Deputy District Attomey 

Re: A.B. 572 

ROBERT J. MILLEA 
DISTRICT ATTORNEY 

REX BELL 
ASSISTANT DISTRICT ATTORNEY 

BILL CURRAN 
COUNTY COUNSEL 

CHIEF DEPUTIES 

CHUCK PAINE 

DONALD K. WADSWORTH 

STEVE GREGORY 

RAYMOND D. JEFFERS 

STEVEN J. PARSONS 

MELVYN T. HARMON 

DAN M. SEATON 

EDWARD A. J. KANE 

DAVID P. SCHWARTZ 

JOEL M. COOPER 

BEECHER AVANTS 
CHIEF INVESTIGATOR 

KELLY W. ISOM 
ADMINISTRATIVE OFFICER 

You have asked what our position is on A. B. 5 72. By that question we 
assurie you desire to know whether the bill, if enacted, "-Ould be con
stitutional and enforceable and what the irrpact would be upon this 
office • 

1 In our opinion Sec. 5 of the bill would not allow the State Environ-
___. mental Conmission to adopt water quality standards for waters of the 

United States which would be sufficient to meet the requirements of 
Section 303(c) (2) of the Clean Water Act, 33 u.s.c. §1313(c) (2). 
Section 303(c) (2) says: 

"Whenever the State revises or adopts a new standard, 
such revised or new standard shall be sul:mitted to the 
Administrator. Such revised or new water quality 
standard shall consist of the designated uses of the 
navigable waters involved and the water quail ty 
criteria for such waters based upon such uses. Such 
standards shall be such as to protect the public 
health or welfare, enhance the quality of water,and 
serve the purposes of this Act. Such standards 
shall be established taking into consideration their 
use and value for public water -~1ies, rropag?-tion of 
fish __ ~d _ _iviJ,dlife, recre_?.!:J2i:1,al_p~s.es, and agtigy.-
~§:~;i. I in~usqi,~ I and. other purposes, and als~u·s-.t-r;;: ;:;:·-'; 
into consideration their use and value for navi~1Lf--~--;·-~..:.:.. .. : 

t==)~_j..:_}~-',_:~:~~=:~; 
; j 1 
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April 2, 1979 

Bruce W. Spaulding 
page o-.u 

It is apparent that the language which Sec. 5 of A.B. 572 would delete 
fran ~ 445. 244 was intended to require the State Enviromental CCmnis
sion to adopt water quality standards which would meet the requirements 
of Section 303{c) (2) and be approved by E.P.A. It is our opinion that 
under Sec. 5 of A.B. 572 the State Environmental Ccmnission could not 
adopt water quality standards which oould be approved by E.P.A. 

Subsection (1) of Sec. 9 of A.B. 572 appears to oonflict with 40 C.F .R. 
§130.17(e) (2). Suosection (1) of Sec. 9 of the bill says in effect that 
the quality of water may be lowered if it has been derronstrated to the 
departnent that the lower quality "is justifiable because of econanic or 
social developnent." 40 C.F.R. §130.17(e) (2) requires that the State 
adopt an anti-degradation policy which requires maintenance and protection 
of high quality waters unless "the State chooses, after full satisfaction 
of the intergovenmental coordination and public participation provisions 
of the State's oontinuing planning process, to allow lower water quality 
as a result of neces¥:t¥ and justifiable eoonanic or social develq;:ments." 

Although the problems with Sec. 5 and 9 of A.B. 572 would impact primarily 
on the State, the County oould be affected. If E.P.A. cannot approve 
Nevada's water quality standards, it may adopt federal standards. As you 
know, it is easier for the County to deal with the State instead of the feds. 

We do not foresee any significant impact upon the operation of this office 
if A.B. 572 is passed. 

VWP:nw 
-1~~..,,~ 

VICI'OR W. PRIEBE 
Deputy 
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V\/ASHOe COUNTY 
> 

"To Protect and To Serve" 

,.,.~Hoc~ _6-fl~~ .... ..,, ··-. ,,. 
. 

WELLS AVE. AT NINTH ST. 
DISTRICT HEALTH DEPARTMENT 

April 10, 1979 

POST OFFICE BOX 11130 
RENO. NEVADA 89520 
PHONE: (702) 765-4290 

Mr. Steve Coulter, Chairman 
Committee of Environmental & Public Resources 
Nevada State Assembly 
Legislative Building . 
Carson City, Nevada 89710 

RE: Assembly Bill 619 

Dear Mr. Coulter: 

Because this bill goes beyond the o~iginal intent for 
which it was drafted and because Assembly Bill 541 if 
amended should serve to delegate sufficient authority 
to local health districts to regulate the installation 
of package sewage treatment facilities in their areas 
of jurisdiction, the Washoe County District Health 
Department no longer supports the passage of this bill. 

HOWARD CLODFELTER 
Administrator:ar .-.. · 

1/°·/ '-...· ii 
By > ,.:-;.,-.,,,- ., / i//;,-U~;J_ ,_,.,-

DAVID J. MINEDEW 
Director, Division of Environmental Services, 
DJM:hz 
cc: Jack F. Fielding, Assemblymen 

Tod Bedrosian, Assemblymen 
Joseph E. Dini, Assemblymen 
John M. Polish, Assemblymen 
Robert E. Price, Assemblymen 
Louis W. Bergevin, Assemblymen 
Paul Prengarnan, Assemblymen 
Dean A. Rhoads, Assemblymen 
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