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MEMBERS PRESENT: 

Chairman Coulter 
Vice Chairman Fielding 
Assemblyman Bedrosian 
Assemblyman Polish 
Assemblyman Rhoads 
Assemblyman Prengaman 
Assemblyman Bergevin 

MEMBERS ABSENT: 
(Excused) 

Assemblyman Price 
Assemblyman Dini 

Chairman Coulter brought this meeting to order at 2:35 p.m. 
for the purposes of hearing AB 572: 

Provides for control of water pollution 
from diffuse sources. 

Assemblyman Bergevin opened the testimony on this bill with 
a few brief remarks. He stated that this basically relates 
to the 208 section of the federal Clean Water Act which 
provides for control of non-point source pollution. He 
explained that the bill drafter chose the wording of "diffuse" 
rather than "non-point". Mr. Bergevin went over the history 
of the bill for the committee and noted that this bill was the 
result of meetings between soil conservation people, farm 
bureau, ranchers, miners and the Division of Environmental 
Protection. 

Mr. Van Petersen was next to testify on this bill, in 
support of it, but with several amendments. A copy of his 
testimony is attached hereto and marked as Exhibit "A". 
In addition, Mr. Petersen pointed out page two, line 35 of 
AB 572, that perhaps this, also, should be amended to read 
"historical beneficial uses". 

Mr. John Connolly of Yerington, Nevada, area vice president 
of Nevada State Association of Soil Conservation Districts 
was next to testify in support of this bill. He is one of 
the people who worked on this bill for the last three years. 
He pointed out line 30 and 31 on page four. He feels that 
this is in direct conflict with lines 24 through 29 on page 
three of the bill. Mr. Connolly states that if you take it 
out in one place (page three} why it should be put back in in 
another place (page four). Personally, he is opposed to that 
being put in at all. 

Mr. Ernie Gregery of the Environmental Protection Division 
of the Depar~rnen~ of Conservation and Natural Resources was 
next to testify in support of this bill, including the 
amez:i<lI:1ents as suggested by Mr. Van Petersen (Exhibit "A"). 
Additiona~ly, he noted a further amendment that has come up 
and that is on page three, line 48 where it mentions "the 
depa7trn7nt;: • He sa~d they would prefer it to read "the 
commission, referring to the State Environmental Commission. 

(Committee Mhmtel) 
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Mr. Bergevin asked of Mr. Gregery whether he had the same problem 
with section six of the bill, as Mr. Connolly had noted. Mr. 
Gregery explained that he did have a problem with it and they had 
tried to write that specifically so that the non-point polluters 
would not be subject to the ten and twenty-five thousand dollar 
penalty provisions in the water pollution statute. He said it 
provides for a series of hearings before either the local agency 
that might administer the program up through the State Environmental 
Commissio~ and then the court is covered under section eleven. 
Mr. Gregery feels that this language should stay in the bill. 

Mr. Bedrosian questioned him as to whether or not deleting lines 
eight through seventeen would weaken it and Mr. Gregery stated 
that in his opinion it would not weaken it, but to the contrary, 
it would strengthen it. There followed a lengthy discussion 
between Mr. Bedrosian and Mr. Gregery. 

Mr. Rhoads had a question regarding 208 federal law; he wondered 
if the federal government had to approve this program. Mr. 
Gregery stated that somewhere down the line they will have to 
approve any kind of a regulatory program they develop. The people 
who have worked on this feel it will be approved. 

Mr. Howard Winn, a consultant to the Nevada Mining Association, 
was next to testify in support of this bill with certain amend­
ments. A copy of his testimony is attached hereto and entered 
as Exhibit "B". After his testimony, through Mr. Bergevin, 
they attempted to clarify Mr. Connelly's question pertaining to 
section six. Mr. Gregery stated that he understood Mr. Connelly's 
concern, however, there is no intention of reinstating a permit 
system. 

Mr. Thomas Ballew of the Nevada Department of Agriculture, 
Executive Director, was next to testify on this bill. He noted 
that he is also a member of the State Environmental Commission 
and also a member of the State Conservation Commission. During 
the last three years he has received this information in all of 
those capacities and many of them have met almost once a month 
for the last three years to bring forth some form of legislation. 
He then discussed the philosophy of this bill explaining that 
they are trying to get some sort of handle on pollution from 
sources that do not come from a pipe. As an example, run off 
from agricultural land or from National Forest Land or BLM land, 
etc. where the actual pollution cannot be controlled by putting 
something on the discharge point. They are also trying to do 
something about this form of pollution by applying management 
practices to the land where it originates, rather than trying to 
put some sort of a control mechanism on a pipe. Therefore, what 
they are ~asically talking about is not controls, but best 
management practice to the land where this non-point source 
pollution comes from and it is currently hard to get a handle on 
this. He supports the changes in this legislation that were 
recommended by Mr. Petersen, Mr. Connolly and Howard Winn. 

(Committee Mbmtes) 
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Additionally, he recommends that any reference in the bill 
to any penalties be stricken from the bill, as they have 
recommended. Also, he suggested anywhere where they mention 
the word "controls" such as on page four, line 15, the 
words "best management practices" be used instead. The owner 
of the land is the one who is going to have to carry out these 
best management practices possibly with some engineering 
and technical and some cost-sharing assistance from the gov­
ernment. 

Jack G. Warnecke, Carson City Supervisor, also a registered 
chemical engineer in Nevada and California with extensive 
experience in industrial waste water treatment and waste 
disposal was sext to testify on this bill. He noted on page 
three of the bill, line ·so, that he had a problem with this 
section. He explained to the committee that Carson City has 
this certain sewage treatment plant that includes, as part of 
the process, a sledge incinerator and he further explained this 
system's cost and process. He fears that this section of this 
bill would prohibit them from using this system and he would, 
therefore, like to see the wording changed so they are not 
prohibited from using this kind of system of disposal. He noted 
that it is a well-accepted systemr used in thousands of muni­
cipalities throughout the United States. 

Mr. David Conover of the Nevada Farm Bureau was next to testify 
on this bill. A copy of his testimony is attached hereto 
and entered as Exhibit "C". He emphasized their objection to 
page two, lines 39 and 40, which is also noted in his written 
testimony. 

Mr. G.P. Etcheverry, Executive Director of the Nevada League of 
Cities, next t~stified on this bill. He noted that they have 
some question with section four of the bill. 

There was some further general discussion between Mr. Bergevin, 
Mr. Connolly and Mr. Gregery after Mr. Bergevin had looked into 
the appropriate statutes concerned with section six of the bill 
and Mr. Bergevin stated that he did not read anything into that 
section that would require them to get permits. 

COMMITTEE ACTION: 

SJR 9 - Assemblyman Rhoads moved to INDEFINITELY POSTPONE this 
bill, Assemblyman Polish seconded the motion. The 
committee voted unanimously in favor of this motion 
with Assemblyman Bedrosian, Price and Prengaman absent 
from the room. 

There being no further business at hand, Chairman Coulter 
adjourned the meeting at 3:45 p.m. 

Respectfully submitted, 

~1Jt,.p~ 
Anne M. Peirce, Secretarv 

""{Committee Mimltes) 
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Nevada Association of Conservation District 

March 28, 1979 

Testimony on Assembly Bill 572 

My name is Van Petersen and I am representing the 

Nevada Association of Conservation Districts. 

We wish to support Assembly Bill 572, but with several 

amendments. 

The NvACD has been directly involved along with many 

organizations in the development of non-point source water 

quality legislation for the past 3 years. We have met on 

numerous occasions in order to develop a proposal that will 

address present and future environmental concerns while not 

destroying or impeding the various industries of the State, 

As I mentioned we do have several amendments for your 

consideration. First and of primary importance on page 2, 

lines 39 and 40, we recommend those lines be deleted in 

total, also, on page 4, line 28, the words "or any permit 

used". Throughout our meetings people are concerned about 

a pennit system such as that utilized in the point sources 

would be unmanageable and would only serve to cause more 

problems than it would solve. 

Secondly, the word "diffuse" is very misleading. We 

have been using the words "non-point" throughout the 208 

process in Nevada and those words are utilized in the 
. 

Federal Law. We recommend therefore that the word "diffuse" 

be replaced with the words "non-point" wherever it occurs. 

CONSERVATION • DEVELOPMENT - SELF-GOVERNMENT 
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Next, -$tarting under Section 3, line 20 and wherever 

else it appears in the text, we recommend that the words 

"body of surface" be deleted. We recommend this because 

proposed rules and regulations have been drafted by the 

Federal Government to combine all,programs relating to 

water quality. See Reference 

Fourth, under Section 5, line 19 and wherever else in 

the text it appears, we recormnend that the word "particular" 

be deleted and replaced by the words "site specific". 

Here again this would be consistent with the language 

we have been using and consistent with the federal language. 

Fifth, under Section 9, page 4, line 2, we recormnend 

that the word "any" be deleted and after the word 0 waters" 

insert the words "of high quality". 

Finally, under Section 9, lines 9 and 10, the legisla­

tion is not clear as to "measures". We recomend therefore 

that a new Section 12, be added to define "Best Management 

Practices" (BMP's) as follows: 

"Best Management Practices" means measures, methods 

or practices which are reasonably calculated or 

designed to prevent, eliminate or reduce non-point 

sources of water pollution. 

Under the non-point source water quality planning 

programs of the State Best Management Practices Manuals 

have been developed as such and the Federal Law aludes to 

cost sharing monies under the Rural Clean Water Program for 

installation of "Best Management Practicesu. Here again 

2 
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I we would be consistent to the past work in Nevada and not 

be changing to different words and creating unneeded confusion. 
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NEVADA MINING ASSOCIATION, INC. 

ROBERT E. WARREN 
Exe cut Ive Secretary 

W. HOWARD WINN 
Conaultont 

SUITE 602 • ONE EAST FIRST STREET 

IENO, NEVADA 19505 

March 27, 1979 

IOAIO OP DIIICfOIS 

DEAN D. KEO,,,__ 
JOHN I. ~N, lot Vice P,Oll•nt 
OIIISON M. FlATIHG, 2M Vlce l'rwl­
wtUIAM I. AWN 
ENFIELD I. NLL 
VICTOR V. l0ffl 
JAMH CASHMAN 1H 
fltANK E.Of9JCICY 
GMV .AJOD 
J. D. MctETM 
J.P.McCAllY 
MILTON STEINHEIMH 
Ml'ICHEU. T. WIOt 
J. A. VO,,S 

MY NAME IS lDi\RD WlNN. I AM A o:t&JLTANI' TO THE NE.VAO\ MlNIOO ASSOCIATIOO 

AND I PM REPRESENrm; 'IBEM. 

WE WISH TO SUPPORr A. B. 572 BUI WI'IH AMENIHNI'S 'llfAT I WIIL EXPIAIN LATER. 

OUR INlERFSl' IN 'IRIS LEGISLATION ORIGINA'.IES FROf OUR mE IN MrNn«; OF SUBSI'ANrIAL 

AMXNl'S OF WATER. ACOORDTIG.Y, WE ClXlPERATED WI'IH OIHER USERS AND mrERFS1'ED 

PARTIES OVER THE PASI' '1W) YF.ARS IN DEVELOPMENT OF IT. I MJST AI.SJ OONFESS 'llfAT 

WE VOLUNTEERED TO <X>NVEY THE FINAL AGREED UPON DFAFT nmotGi THE BIU. IEAFrER Is I OFFICE INro '.DlE PROrf.Cr l,lllffi IS A.B. 572. '.DlE Rl!O:M1ENlll!D A!£NIM!Nl'S OOICATED 

'IHAT WE DIDN'T 00 A VERY QX)I) JOB. 

I 

THE ORIGINAL PURPOSE OF 1HIS EXERCISE WAS TO PROVIDE ENABL1ID LEGISLATION FOR 

OONIROL OF "t-ONPOINI' SOURCES OF WATER POLLUI'ION AND 'IRIS HAS BEEN OONE lli SKEI.El'ON 

FORM lli SECTION 10. WE SUPPORI' 'l1llS SECTION, PEmJAPS, WI'IH SCt-1E RELOC!Ata, 

BECAUSE IT REPRFSENI'S THE ADDITION OF A NEW CON1'ROL SYSlE1 TO NE.VAO\ I.AW. 

fOJEVER, OUR I.EGAL ADVICE INDICATES 'lllAT SlJOI IS~. OR, AT l.EASI', S'IROt-G.Y 

SUPPORI'ED BY FEDERAL IAW. ADDITICNAU.Y, rt IS HARD 'IO TAKE A POSITIOO AG\1NST 

MR REASONABLE APPLic.ATION OF ENVI.RON€NrAL m1IROLS IF IT C.AN BE SR:m 'llfAT 'mEY 

ARE NEEDED TO PROI'ECT OUR ENVIRCN1ENI'. 

WE SUPPOR'.I' THE OTHER SECTIONS WI'IH al1PI.El'E ENIHUSI.ASM. AIL OF 'llID1 ARE 

DESI<ND TO GIVE CLFAR LEGISIATIVE DIRECTION 'ID THE STATE AGENCIES ~ 

REGUIATION AND OONrROL OF WATER QUALI'IY lli NEVADA. WE MA.Y LIKE IT OR WI, BUI WE 

HAVE AS A PARI'NER. IN WATER POU.UI'ION mN1'ROL THE ENVIRCR£NrAI. PlUlEC'l'ICfi .N2N::l. 

52 
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.A.B. 572 -2- MAROi 27, 1979 

'llIE FEDERAL lAW WHICH MAKFS '!HEM OUR PARlNER, Hl>JEVER, OOES LEAVE US WI'lH A SMALL 

NtMBER OF VERY IMPORTANl' RIGn'S. mFSE Il01JDE 'llIE SAN:I'ITY OF OUR WATER RIGn'S 

I.AWS, 'llIE PROI'ECTION OF OOR !UGH!' 'ID DESIGNATE WA'IER USES, AND 'llIE RIGff 'ID SELE.CT 

A ME'lH)]) 'ID CXNI'ROL roNPOlNI' SOURCES. 'mE AMENlMNI'S CONTAINED m A. B. 572 ARE 

AIL DESIGIBD 'ID PUBLICLY :El1PHASIZE 'rnESE RIGRI'S AND 'ID INSURE TIJAT OUR REGULA.TORY 

AGENCIES PROTECT mEM. 

WI'lll DUE RE.5PECT 'ID YOUR BIIL DRAFI'DX; DEP.AR'.ThENl', WE ARE DISAPPOINI'ED WI'lll 

'lliE FINAL FORM OF A.B. 572. WE 00 NJl' BEI..IEVE TifAT 1HEY HAVE ACCURATELY REFLECTED 

AIL OF WE MEANIOO CONTAINED m WE HARD-IDN DRAFI' OF LEGISLATION 'IHAT WAS 

PRF.5F.Nl'ED 'IO TI!Fl1. WE SUOOFSI' AMENlMNI'S AS CDNrAINED m 'llIE A1TACHED IXXll1ENl'. 

E X H I B I T B · J ::,3 
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NEVADA MINING ASSOCIATION, INC. 

ROBERT E. WARREN 
Executive Secretary 

W. HOWAIIO WINN 
C-lt,w 

Amendments to A.B. 572 

sum 602 • ONE EAST FIRST STREET 

RENO, NEVADA 89505 

March 26, 1979 

1. Replace the expression ''diffuse source" with "nonpoint 
Is used. 

2. Section 9, Page 4, Line 2: 

Page 2, Line 3 
Page 2, Line 40 
Page 3, Line 29 
Page 3, Line 41 
Page 4, Line 9 
Page 4, Line 17 
Page 4, Line 20 
Page 4, Line 24 
Page 4, Line 29 

After the word 11~--wvidd the words ."of high quality." 

ou.N D. KEU, -
JOHN t. HMMON, ht Vice r,..,..,.. 
OlalSON M. FLATIOO, 2- Viw "-­
WIWAM I.AWN 
ENflllO l.l(U. 
VICTOI V. IOffl 
JAMES CASHMAN 111 
FtANK I.OIIUCKY 
GM't .IJOO 
J.O.McllTH 
J.,.MoCAnY 
MILTON SfflNllllloilll 
MllCHIU. T. WICII 
J. A• Y0Pl'S 

source" wherever It 

3. Section 9 should be rewritten to Incorporate "best management practice" Into 
Nevada law. Page 4, line 9, should read as follows: 

(b) If the discharge will be from a nonpoint source, best management 
practices which apply to the particular place and which achieve 
maximum control over water pollution consistent with the economic 
capability of the project or development. 

4. Add Section 12 to define Best Management Practice as follows: 

"Best Management Practice" means measures, methods of operation 
or practices which are reasonably calculated or designed to 
prevent, eliminate or reduce nonpoint sources of water pollution. 

S. Section 4, Page 2, lines 39 and 40i 

The requirement of permits for diffuse sources may or may not be 
necessary. The need for these t\\10 lines is questionable and they 
should be eliminated. 

EX Hl BIT B _,) 
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NEVADA FARM BUREAU FEDERATION 

PRESENTATION TO THE 

ASSEMBLY COMMITTEE ON ENVIRONMENT AND PUBLIC RESOURCES 

ON 

ASSEMBLY BILL 572 

THE NEVADA FARM BUREAU IS A VOLUNTARY ORGANIZATION OF 

RANCHERS AND FARMERS FROM THROUGHOUT THE STATE OF NEVADA UNITED 

FOR THE PURPOSE OF ANALYZING THEIR PROBLEMS AND FORMULATING 

ACTION TO SOLVE THESE PROBLEMS, 

THERE ARE OVER, 4J000 FARM BUREAU MEMBERS THROUGHOUT THE 

STATE, 

WE AGREE WITH THE PURPOSES OF THIS BILL WHICH STATES 

THAT THE MAINTENANCE OF THE STATE'S WATER QUALITY IS NECESSARY 

TO PROVIDE FOR THE PUBLIC HEALTH AND ENJOYMENTJ THE PROTECTION 

OF TERRESTRIAL AND AQUATIC LIFEJ THE CONTINUED OPERATION OF 

EXISTING INDUSTRIESJ THE PURSUIT OF AGRICULTURE AND THE ECONOMIC 

DEVELOPMENT OF THE STATE, 

WE ALSO FIND THAT THE SETTING OF WATER QUALITY STANDARDS 

TO PROTECT AND ENSURE THE CONTINUATION OF BENEFICIAL USES IS ESSENTIAL 

TO THE ACCOMPLISHMENT OF THE PURPOSES OF THIS ACT, 

WE DO HOWEVERJ OBJECT TO THE LANGUAGE ON PAGE TWO LINES 

39 AND 40 WHICH STATESJ "(A) BY REGULATIONJ REQUIRE THE OBTAINING 

OF PERMITS FOR SPECIFIED CLASSES OF DIFFUSE SOURCES," WE DO 

NOT AGREE WITH THE CONCEPT OF FARMING BY PERMIT, ANDJ WE WOULD 

RECOMMEND THE REMOVAL OF THIS LANGUAGE FROM THE LEGISLATION, 

THANK YOU FOR THE OPPORTUNITY TO EXPRESS THE OPINIONS OF THE 

NEVADA FARM BUREAU FEDERATION, 

£/t/-tBtT C. 
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15926 NOTICE$ 

[6560-01-M] of the pollutants will be lalued for 
public comment in the near future. 

ENVIRONMENT AL PROTECTION - ,Final publication is planned for the 
AGENCY latter part of this year. 

[FRL 1062-51 

WATER QUALITY CRITERIA 

a..,._ for Co•••nt• 

A section 304(a) water quality crite­
rion Is a qualitative or quantitative es­
timate of the concentration of a water 
constituent or pollutant in ambien 
waters which, when not exceeded, will 

AGENCY: Environmental Protection ensure a water quality sufficient to 
Agency. protect a specified water use. U 

ACTION: Notice. 

SUMMARY: EPA Is announcinc the 
availabfilty for publlc comment of 
water quality criteri& for 27 of the 65 
pollutants listed as toxic under the 
Clean Water Act <CWA>. When pub­
lished in final form after public com­
ment, these water quality criteria may 
form the basis for enforceable stand­
ards. The criteria were developed pur­
suant to section 304 of the CW A and 
in compllance with a court order. 

DATES: Written comments should be 
submitted to the person listed directly 
below by May 14, 1979. 

the Act a criterion Is a scientffic 
entity, based solely on data and scien­
tific Judgment. It does not reflect ~n­
siderationa of economic or technolOli• 
cal feaslblllty. A criterion baaed on the 
protection and propaaation of fish, 
shellfish and wlldllfe, for example, la 
simply the best estimate infonned sci­
entists are able to make of the maxi­
mum concentration of a given pollut­
ant that can be tolerated while still 
maintaining protection of aquatic life. 
A criterion intended for the protection 
of human health, by the same reason­
ing, is the best estimate of the concen­
tration which may eXist and still not 
pose an undue risk to humans who 
drink water without fUrther treatment 

FOR FURTHER INFORMATION or eat fish or shellflah from the water. 
CONTACT The information and scientffic Judg­

Kenneth M. Mackenthun, Director, 
Criteria and Standards Division 
<WH-585>, Office of water Planning 
and Standards, U.S. Environmental 
Protection Agency, 401 M Street, 
SW., Washington. D.C. 20460, tele­
phone 202/755--0100. 

SUPPLEMENTARY INFORMATION: 

BACKGROl1HD 

ments contained in a section 304<a> 
criteria document could be used to de­
velop enforceable standards under sev­
eral sections of the Act such as section 
302 <water quality-based-effluent llmi• 
tations>, section 303 <water quality 
standards>, and section 307<a> (toxic 
pollutant effluent standards>. It is im­
portant to observe, however, that 
before an enforceable standard Is set 
under any of tl:1ese statutory authori-

Section 304<a> of the Clean Water ties, administrative rulemaking proce­
Act (33 U.S.C. 1314(a)), requires EPA dUNS by either the States or EPA will 
to publish and periodically update provide interested parties the opportu­
water quallty criteria. These criteria nlty to participate in the setting of 
are to reflect the latest scientific stand&rds. F'1nal publlcation of these 
knowledge on the identifiable effects criteria under section 304(a) will 
of pollutants on public health and wel- therefore have no regulatory impact 
fare, aquatic life, and recreation. 'Kany party. 

Under paragraph 11 of the Consent · 
Decree in Natural Resources De/en&e RBLATIOlfSHIP TO WATER QuALITY 

· STAM>AllDS 
CouncU, et al., v. Train, 8 ERC 2120 
<D.D.C. 1976), EPA must publish crite- Because EPA has raised s1gnlf1cant 
ria for 65 specified toxic pollutants. issues about the relationship of sec­
The criteria are to state maximum ~- tion 304<a> criteria to section 303 
ommended concentrations consistent water quality standards in an Advance 
with the protection of aquatic life and Notice of Proposed Rulemaking 
human health. ("ANPRM") (43 FR 29588, July 10, 

The criteria issued for public com- 1978), It is appropriate to highllght 
ment today are for 27 of those 65 pol- certain aspects of this relationship. 
lutants. Criteria for the remaining 38 A water quality standard Is devel-

oped throush State or Federal rule­
maldng procedures and may be direct­
ly translated into an enforceable dis-

.. cbarle or effluent llmitation in a point 
source cUacharge <NPDES> permit 
under section 30l(b)<l)(C), or form the 
basis of best management practices for 
DOIIPQint sources under section 208 of 
the Act. A water quality standard for a 
partlcula.r water body consists basical­
ly of two parts: <1> A ''Use" for which 
the water body is to be protected or 
"deslP>atad" <such as "aariculture". 
"recreation", or "fish and w1ldllfe"> 
and <2> a numerical or qualitative pol­
lutant concentration llmit which will 
aupport that uae. <See ANPRM, 43 PR 
at 29589, 29590). 

''-.J)itabUsbtnir the use component of a 
water QU&Uty standard for a given 
water body, in light of the goals of the 
Act and the value of the water body. 
for various pUl'pOseS, involves a deter­
mtoatt«m of what use is attainable. In 
detennlnlng whether a· use is attain­
able, cons1deration is given to environ-

. mental, technological, social, economic 
and. institutional factors (40 CPR 

30.17(c)(l)). 
The second <concentration> compa­

nent of a standard, in contrast, in­
volves a decision about the water Qual­
ity or cobatituent concentration-.that 
must be provided if a particular use is 
to be malnt.alned. Thus this compo­
nent of a water quality standard, like a 
section 304<a> criterion. fa founded on 
scientific considerations. 

A section 304Ca> criterion ls not a 
water quality standard and in itself 
has no regulatory effect. Only if a sec­
tion 304(a> criterion is adopted by a 
State through rulemaldng or promul­
gated by EPA under section 303 <or is 
incorporated in a standard under an­
other statutory authority) through 
rulernaklog or adjudication. does the 
section 304<a> criterion acquire regula­
tory significance. Moreover, that sig­
nlflcance is restricted in two Important 
ways. F'lrst, if a section 304<a> criterion 
is translated into the concentration 
component of a water quality stand­
ard, scientific considerations specific 
to a given water body may be taken 
into account. A criterion which has 
been established as generally neces­
sary to support a specified use may 
not be required to maintain that use 
in a particular water body. For exam­
ple, in some cases ecosystem adapta­
tion may enable a viable balanced 

fEDllA1 lEGISTR, VOL 44, NO. 52-THUUDAY, MAlat 15, 1979 
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aquatic population to exist 1n waters 
with high natural background levels of 
certain pollutants. Similarly, toxicity 
of certain compounds may be less In 
some waters because of differences In 
acidity, temperature, water hardness, 
and other factors. <Conversely, some 
natural water characteristics may ln· 
crease the impact Of certain pollut• 
ants.> 

Second, a section 304<a> criterion 
adopted by a State or federally pro­
mulgated under section 303 acquires 
regulatory weight only when a partic­
ular water body Is designated for the 
use which the criterion is designed to 
protect. A water body destgnated for 
agricultural use, for example, might 
not have to achieve the same concen­
tration levels as a water body qesignat­
ed for the protection and propagation 
of fish, shellfish, and wildlife. The cri• 
teria Issued today which reflect levels 
for the protection of aquatic life and 
human health would not necessarily 
be required to pro~t other uses such 
as agriculture. 

EPA has established regulations and 
policies concerning section 304<a> 
water quality criteria and section 303 
concentrations and uses. This program 
was summa.nz.ed in the ANPR?,d, and 
public· comment was Invited on a vari­
ety of questions about the direction 
this program should take In the 
future. 

Issues raised in the ANPRM poten• 
tially affect the significance of the cri­
teria issued today. For instance, EPA's 
policy for its current <1976> water 
quality criteria (the "Red Book" crite­
ria) is that "a State may adopt a nu­
merical concentration for a Red Book 
pollutant which is less stringent than 
the Red Book number, but only if a 
State provides adeq•.iate technical Jus­
tification for the deviation." < 43 FR at 
29590> Failure to provide adequate 
technical Justification l?'.ay result in 
EPA disapproval of that portion of the 
water quality standard and, subse­
quently, in EPA proposal and poten­
tial promulgation of the more restric• 
tive limit. J'he Agency is considering 
extending this policy concerning Red 
Book criteria to its new toxic pollutant 
criteria after such criteria are pub­
lished as final, and solicits comments 
on this option. 

The ANPRM also stated that it ts 
EPA's current policy generally not to 
promulgate standards for pollutants 

NOTiaS 

which States have not addressed in 
their standards. As · stated in that 
notice, EPA ts contemplating altering 
this policy for some or all of the 65 
toxic pollutants. Thus, EPA might• 
"provide a list of pollutants for which 
water quality standards must be devel­
oped" either by the States or by EPA 
(43 FR at 29591). This policy will be 
developed in future rulemaking efforts 
separate from the issuance of water 
quality criteria for public comment 
today. Persons wishing to comment on 
this policy option will therefore be 
able to make their viewa known at 
that time. 

RELATIONSHIP TO DannaNG WATER 
STANDARDS • 

It ts not expected that health-based 
water quality criteria will necessarily 
be the same a.s standard.ii or guidelines 
Issued by EPA under other Acts since 
other authorities may mandate differ­
ent considerations. The mandate for 
establishing standards for drinking 
water at the tap under the Safe Drink­
ing Water Act <SDWA>, for instance, 
expressly requires conatderation of 
economic and technical feasibWty, 
whereas feasibWty is not a factor in 
developing section 304 water quality 
criteria. In addition the extrapolation 
model used to estimate the risk a.ssoci­
ated with the Interim Primary Drink• 
ing Water Standards was somewhat 
different from that used in calculating 
water quality criteria. Thus, the crite­
ria today are not intended to serve as 
dr1nk1ng water tap standards. Nor are 
today's criteria expected to be the 
same as recommended maximum con­
taminant levels <RMCL's), non-en­
forceable health-based goals, which 
are also mandated under the SDW A. 
W"nile RMCL's are more like section 
304 criteria than tap water standards, 
speciflc mandates of the SDWA such 
a.s the consideration of multi-media 
exposure, as well as the different 
methods :for setting contaminant 
levels under the two Acts may result 
in differences between RMCL's and 
the criteria published for comment 
today. In the future, a State or EPA 
may· through rulemaking proceedings 
consider using the health-based sec­
tion 304<a> criteria for a public water 
supply designated use s~dard under 
section 303. In such a case, considera­
tion may be given to whether pollut­
ants are more effectively removed 
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before they reach the ambient water 
(i.e .• at the point of discharge), or at a 
drinking water treatment works. 

DEvzLoPM:ENT OP' THE C1uTERIA 

The development of water quality 
criteria reflecting the latest scientific 
knowledge Is necessarily an ongoing 
process. Section 304 reflects awareness 
of this fact in its requirement that cri­
teria periodically be revised. As new 
information becomes available indicat­
ing that an existing citterion should 
be revised, or that criteria should be 
established for substances which have 
not yet ~ addressed, it is expected 
that new or revised criteria will be de­
veloped. The draft criteria issued for 
comment today are part of this on­
going program. It should be recognized 
therefore tliat, when published after 
public comment, these criteria will not 
be "cast in concrete" QUt will be updat­
ed in future years when additional in­
formation becomes available indicat­
ing such a need. 

EPA recoantzes that the quality and 
quantity of the data in the criteria 
documents varies, and has undertaken 
a program to expand the data base 
dealing with bioconcentration factors 
and aquatic toxicity. Further data gen­
eration can be expected in the future. 
Comment is invited on what consti­
tutes a sufficient data base for final 
criterion formulation and on how the 
quality of the criteria may best be ex­
pressed. 

The criteria issued for comment 
today are of two basic kinds: < 1 > Con­
centrations estimated to be protective 
of aquatic life and wildlife, and (2) 

concentrations relevant to the protec­
tion of human health. Criteria are not 
now being Issued to protect recreation. 
agricultural or industrial uses, since a 
general lack of data precludes such an 
effort at this time. As data become 
available, however, appropriate crite­
ria will be developed. The pollutants 
covered by today's document.a are 
listed in Appendix A along with sum­
maries of the criteria formulation for 
each pollutant. 

The criteria for protection of aquatic 
life and wildlife and criteria for the 
protection of human health were de­
rived separately from essentially dif. 
ferent data bases utilizing methods de­
signed specifically to address the con­
cerns of the two separate areas. The 
methods for deriving criteria in each 
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of these areas are presented in appen­
dices B and C, and are discussed brief­
ly below. Comment is invited on all as­
pects of the methods used and their 
application in the development of spe­
cific criteria. 

CRITERIA FOR THE PROTECTION OF 
AQUA.TIC LIFE 

Most of the aquatic life criteria 
issued for comment today were de­
rived using guidelines developed from 
data for a wide range of pollutant.a 
and organisms to provide a systematic 
and consistent approach to the deriva­
tion of aquatic life criteria. These 
guidelines were presented for public 
comment on May 18. 1978 · < 43 FR 
21506), and over 50 comment.a were re­
ceived. As explained in that notice, the 
guidelines "provide uniform rules for 
deriving criteria from data bases <for 
individual pollutants) of varying de­
grees of adequacy and supply rules for 
estimating some effect.s for which data 
are unavailable." (43 FR at 21506) In a 
few instances the guidelines were 
modified on a case-by-case basis where 
pollutant-specific data indicated both 
the need and the direction for such 
modification. Criteria so derived are 
identified in the text. and the reasons 
for any modification explained. For 
some pallutant.s, data needed to for­
mulate criteria following the guide­
lines were not available but could be 
estimated using alternative proce­
dures. In these cases criteria were de­
rived using alternative methods. Final­
ly, where data on a particular pollut­
ant were not sufficient to derive crite­
ria using the guidelines or the alterna­
tive procedures, no criterion is pre­
sented. 

Since a detailed explanation of the 
basic guidelines is presented in the 
May 18th notice, interested persons 
should refer to that notice as modified 
in appendix B for a basic understand­
ing of the derivation of aquatic life cri­
teria. appendix B contains clarifica­
tions which resulted from application 
of the guidelines as well as a summary 
of the althernative methods by which 
criteria are derived. 

In the May 18th notice EPA stated 
it.s intent to refine the guidelines in re­
sponse to public comment before· issu­
ing these criteria for public comment. 
Because of the magnitude of the task 
of preparing these criteria documents 
within a limited time frame, and be-

NOTICES 

cause of the highly detailed and tech­
nical nature of the guidelines and the 
numerous comments thereon. howev­
er, no major refinements to the guide­
lines have yet been completed. The 
criteria issued today, therefore, follow 

, the guidelines published in May, modi­
fied as noted in appendix B to reflect 
knowledge gained in application of the 
guidelines to the individual data bases. 
Also, as noted. case-by-case modifica­
tion and alternative methods have 
been employed where appropriate. 

The complex nature of the guide­
lines has also compelled EPA to defer 
response to comment.a on the May 
18th notice at this time. A summary of 
the comment.a is presented in Appen­
dix D, however, to assist the reader in 
understanding the ·general outlines of 
the response to the guidelines and the 
direction which further work on the 
guidelines is taking. 

In order to respond to comments on 
the May 18th notice EPA has under­
taken an assessment of the technical 
and scientific foundations of the 
guidelines. This .task involves exten­
sive reformatting of the data base and 
inclusion of new references, as well as 
investigation of appropriate groupings 
of data to estimate correction factors 
used to standardize results and the ef­
fect.s of their variability; enhanced 
quantification of the variability in the 
standardized data base; assessment of 
the validity of averaging across toxl­
cant and· species groups; investigation 
of the sensitivity of criteria to data re­
quirement.s; and consideration of alter­
natives for estimating criteria includ­
ing the use, where appropriate, of re­
gression models, applicatlon factors 
and dose-response bioassay models. 

It should be noted that this assess­
ment effort and comment.s received on 
the document.s issued today may indi­
cate a need for changes in the deriva­
tion methods or their application in 
individual cases. Where modification is 
so indicated. the derivation methods 
and criteria values in the final docu­
ment.a may differ from those issued. 
for comment today. The reasons for 
any modifications will accompany the 
final documents. 

Since the guidelines assessment task 
will extend into the comment period 
on today's criteria document.s, com­
ments on the guidelines not previously 
submitted will be accepted during this 
period. It is not necessary to repeat 

any comment.a previously submitted in 
response to the May 18th notice, as 
they are already being considered in 
the reanalysis. A comprehensive re­
sponse to major substantive comments 
will accompany the final publication 
of the document.s. 

Although response to comments on 
statistical and toxicological aspect.s of 
the guidelines must await completion 
of the guidelines assessment. two more 
general aspects of the guidelines 
which raised some questions are fur­
ther discuased here. The first aspect 
which may require some clarification 
is the twofold nature of the aquatic 
life criteria. These criteria are com­
prised of a recommended average con­
centration not to be exceeded during 
any 24-hour period and a recommend­
ed maximum or ceiling concentration 
which should not be exceeded at any 
time during the 24-hour period. The 
average figure represents a concentra­
tion estimated to protect against ad­
verse chronic effects. It is presented as 
an average because chronic data are 
usually baaed on tests lasting from 
several weeks to more than a year, 
during which the pollutant concentra­
tions vary. Thtl8 some fluctuation is 
inherent in a mean exposure concen­
tration. and aquatic organisma can be 
expected to tolerate some excursions 
over this mean so long as the excur­
sions are not too high or too frequent. 

A time period of 24 hours was 
chosen in order to ensure that concen­
trations not reach harmful levels for 
unacceptably long periods. Averaging 
for longer periods. such as a week· or a 
month for example, could permit high 
concentrations to persist long enough 
to produce significant adverse effects. 
A 24-hour period . was chosen instead 
of a slightly longer or shorter period 
in recognition of daily fluctuations in 
waste discharges and of the influence 
of daily cycles of sunJ,tght and dark­
ness and temperature on both pallut-
ant.s and aquatic organisms. • 

Merely specifying an average is in­
sufficient, however, because data show 
that very high concentrations of 
chemicals can kill or cause irreparable 
damage in very short periods. Further­
more, for some chemicals the effect of 
intermittent high exposures is cumula­
tive. It is therefore necessary to place 
an upper limit on concentrations over 
the average value. 

The use of a ceiling value based on 
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mulation has been developed using the 
following basic assumptions a."'l.d guide­
lines. The assessment of health risks 
associated with human exposure to en­
vironmental pollutant.s requires pre-
dicting the effect of low doses for up 
to a lifetime in duration. Because in 
most cases adequate data on toxic ef­
fect.s in humans are not available due 
to ethical and practical considerations. 
predictions are usually made by ex­
trapolation from animal data. Howev­
er, valid clinical and epidemiological 
studies are used for both qualitative 
and quantitative evaluation wherever 
available. A combination of· epidemi­
ological and animal dose/response 
data was considered the preferred 
basis for quantitative criterion devel­
opment. 

No-effect or specified risk concentra­
tions were estimated by extrapolation 
from animal toxicity or human epide­
miology studies using the following 
basic exposure assumptions: a 70-kilo­
gram male person <"Report of the 
Task Group on Reference Man", In­
ternational Commission for Radiation 
Protection, November 23, 19'75) as the 
exposure individual; the average con­
sumption of specified fish and shell­
fish products equal to 18.7 grams/day 
<Health Perspectives 24:157-172>; and 

I 
the average ingestion of two liters/day 
of water ("Drinking Water and 
Health", National Academy of Sci­
ences, National Research Council, 
1977). Concentrations based on these 
assumptions are estimated to be pro­
tective of an adult male who experi­
ences average exposure conditions. 

For carcinogens, the method of ex­
trapolation from high dose to low dose 
effect.s produces health risk and asso­
ciated concentration levels which are 
least likely to understate the human 
risk. For noncarcinogens, concern that 
extrapolated values may be underpro­
tective Is rninirnl7.ed by the use of 
safety factors of 10, 100, and 1,000. 
Special subpopulation sensitivities and 
synergistic effect.s are not typically 
factored into the criteria, although 
they are referenced, if known. The use 
of upper bound and otherwise cautious 
estimation methods is believed to com­
pensate at least partially for the ab­
sence of specific consideration of these 
factors. 

Human intake of pollutant.s from 
consumption of aquatic organisms is 
estimated using bioconcentration fac-

NOTICES 

tors <BCF's> along with the averaae 
weight of fish and shellfish products 
consumed daily. Since BCF's generally 
are not available for edible portions of 
freshwater and marine species normal­
ly consumed in the U.S., procedures 
have been developed to estimate edible 
portion BCF's from whole fish BCF's 
and from octanol-water partition coef­
ficients. For organic pollutant.s, for 
which the BCF is generally propor­
tional to the percentage of lipids in 
the organism, whole species BCF's are 
adjusted to edible portion BCF's using 
data on the percent of lipids in various 
species and the amounts -of those spe­
cies consumed by the population. For 
inorgantc contaminants, specifically 
metals, for which the BCF depends on 
the physical and biological character­
istics of the aquatic species, BGFs are 
estimated by taking a weighted aver­
age of the known BCP data. 

Two basic methods were used to for­
mulate health criteria, depending on 
whether the target effect was cancer 
or other toxic manifestations. Deter­
minations of carcinoaenicity were 
made following the principle that any 
substance which is shown to cause 
tumors in animals should be consid­
ered a suspect carcinogen and there­
fore a potential hazard for man. Ex­
ceptions were considered only where 
the cucinogentc effect is clearly 
shown to result from physical rather 
than chemical induction, or where the 
route o.f administration 1s shown to be 
inappropriate in terms of conceivable 
human eXPOSure .. These determina­
tions were reviewed by EPA's Cancer 
Assessment Group. 

CARCINOGENS 

Because methods do not now exist to 
establish the presence. of a threshold 
for most, if not all, carcinogenic ef. 
feet&. EPA's policy is that there is no 
scientiftc basis for estimating "safe" 
levels for carcinogens. The draft crite­
ria for carcinogens therefore state 
that the recommended concentration 
for maximum protection of human 
health is zero. In addition, the docu­
ments present a range of concentra­
tions estimated to pose various degrees 
of incremental "cancer risk." For ex­
ample, a document might indicate that 
exposure to a carcinogen through the 
lifetime daily consumption of water 
and edible aquatic organisms could 
result in one additional case o! cancer 

· in a population of 1,000,000 at a con­
centration of O.l,,_g/1, and of 1 addi­
tional cancer in a population of 
100,000 at a level of 1.0µg/1. Other 
risk-concentration pairs may be calcu­
lated by simple extrapolation. 

This range of risk estimates is pre­
sented for information purposes and 
does not indicate any "acceptable" risk 
level, since 88 noted the only known 
exposure guaranteeing maximum pro­
tection of huma.n health is zero. How­
ever, because in many situations the 
achievement of zero levels may be in­
feasible at this time, it may be neces­
sary to identify a maximum target risk 
level to be recommended in the inter­
im. The A&ency is considering a level 
in the range of 10-• to 10-1 88 such a 
target. Concentrations corresponding 
to the target risk level would become a 
part of the criteria used by States and 
EPA for developing and reviewing 
water quality standards. It should be 
recognized that particular circum­
stances may call for the recommenda­
tion of risk levels of greater stringency 
than the tarKet. Such circumstances 
might exist, for example, where sig­
nificant exposure to a particular pol­
lutant occurs through other routes, or 
where several potential carcinogens 
are present 1n the same water. Also, as 
noted above, feasibility and other con­
siderations taken into acount in apply­
ing the criteria tn section 303 or other 
regulatory standards may result in en­
forceable standards which pose a less 
str..ngent level of risk. EPA invites 
public comment on the desirability of 
establishing an interim target risk 
level, and on the level at which such a 
target should be set. 

Risk assessment from animal data is 
performed using the "one-hit" model 
recommended in the Agency's Interim 
cancer Procedures and Guidelines for 
Health Risk and Economic Impact As­
sessments of Suspect carcinogens < 41 
FR 21402, May 29, 1976). The model 
has been modified to acount for spon­
taneous t.umor incidence and to adjust 
for tumors not observed because of 
premature, chemical-induced death. 
EPA is aware that other models for 
risk extrapolation exist and have been 
used by EPA under other Act.s, as well 
as by other Federal agencies. The 
"one-hit" model has recently been en­
dorsed by the four agencies in the 
Interagency Regulatory Liaison 
Group. It ls one of the most conserva-
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96-hour LCSO data was a practtcal 
choice. Much of the available acute 
toxicity data are for 96 hours and the 
time-concentration mortality curves 
are poorly documented for shorter pe­
riods. Also the additive effect of inter­
mittent exposures mentioned above 
suggest that higher concentrations 
might cause harm. It is believed that 
the values derived from 96-hour LC50 
concentrations will be protective 
against acute toxicity durfna short ex­
cursions from the 24-hour average 
chronic criterion. 

In sum, the two-number criterion 15 
intended to describe an ambient water 
concentration which will produce an 
average water quality cenerallY suited 
to the maintenance of &QUatlc life 
while restric~ the excursions over 
that average to levels which will not 
cause harm. 

A second Point of concern to com­
menters waa the pouiblltty of uain&' 
the guidelines to develop criteria 
taking into account speclfic water 
body characteriatf.cs. Several com­
menters noted that the guidelines 
were presented as makin&' such water­
body-specific criteria possible, but that 
the manner in which this would be 
achieved was not elaborated. 

The criteria issued today should 
make this feature clearer. A major ad­
vance in speciflcity, for instance, la 
that to the extent PolllBible criteria are 
separately derived for salt and fresh 
waters. In another effort to take spe­
cific characteristics into account. crite­
ria for comPounds whose toxicity 
varies markedly with various degrees 
of hardness are presented in the form 
of curves. Although EPA recognizes 
that other water characteristics such 
as PH. temperature, or degree of salin· 
ity <as in estuaries> may affect the 
toxicity of some Pollutant.a, the data 
base at this time Is not detailed 
enough to allow for further spectfldty. 
The guidelines constitute a structure 
by which such information may be 
used for deriving section 304 criteria 
as it becomes available. Thia structure 
will also allow States or EPA to take 
these variables into account. where 
data permit, when setting enforceable 
standards through rulem.aking in the 
future. 

CRITERIA POR THE PROTECTION OP 
HUKAlf H&u.TH 

The objective of the health assess-
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ment Portions of the criteria docu­
ments is to estimate ambient water 
concentrations which. in the case of 
non-carcinogens, represent "safe" 
levels for humans. and in the case of 
suspect or proven carctnogena, repre­
sent various levels of incremental 
cancer risk. 

Health aaseum~.nts follow general 
guidelinea developed to asaiat the sci­
entist in identifYina' and interpre~ 
all pertinent dat& on the subject Pol­
lutant without fmpec:Uns the exercfae 
of scientific Judgment and expertise. 
These guidelines are presented in AP­
pendlx C. 

Health we n :,mt4 ~ contain 
four elementa: Bxpoaure. pllarmaeo­
ttnettcs. toxlcity, and criterion formu- • 
lation. The exposure section summa­
rizes information on PoSSible eXPOSUl'e 
routes such as Ingestion, Inhalation. 
and dermal 'contact. The phannacokin­
etlcs section reviews data on absorp. 
tion. distribution, metaboUam and ex­
cretion to asaesa the biochemical fate 
of the compounds in the human and 
ammaJ. system. The effect.a section re­
views acute. subacute. and chronic tox­
ldty, s:vnerliat1C and antaaomsttc 
properties, and spec1flc information on 
mutapnicity, teratoeen,idty and car­
c1nogentclty. Prom thJa review the 
toxic effect to be protected apJnat is 
identified. taking · into account the 
quality, quantity and weight of evi­
dence charactertstlc of the data. The 
last section presents the dat& anaJ.yaja 
and rationale for criterion develop. 
ment and the mathematical derivation 
of the criterion. 

Specific criteria are developed only 
if a weight of evidence supports the 
occurrence. of the toxic effect and if 
dose/response data exist from which 
criteria can be e,qt!mated, Criteria for 
SWJPeCt or proven carcinogens are pre­
sented as concentrations in water 8880-

ciat.ed with a ranae of incremental 
cancer riaks in man. Criteria for non­
carcinopna represent levels at which 
exposure to a single chemical is not 
anticipated to produce adverse effects 
in man. In a few cases or,anoleptic 
<taste and odor) data form the basis 
for the criterion because chronic toxic­
ity data were either lacking, insuffi­
cient or resulted in a level higher than 
that which produced adverse organo­
Uptic effects. Finally, for a few toxi­
cants no criteria are recommended due 
to a lack of information sufficient for • 
quantitative criterion formulation. 
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Most criteria are baaed on exposure 
directly through consumption of water 
containing a specified concentration of 
a toxic pollutant and Indirectly 
through consumption of aquatic or­
pnJsms which may bioconcentrate 
Pollutants from the waters in which 
they live. In addition to providing a 
range of concentrations estimated to 
pose specifled rtsts of cancer from the 
consumpt1on of water and edible 
aquatic orpnisrns, the carcinoCen doc­
uments present a. range of concentra­
tions corresppnd1na to risk incurred 
from the conswnptlon of edible aquat­
ic orsamsms &lone. In the latter case. 
it is aaamed that water consumed by 
an lndMdu&l would not contain the 
pollutant In question. In criteria re­
fiecting both the water consumption 
and aquatic organfsms routes of expo­
sure, the relative contribution varies 
with the propensity of a pollutant to 
bioconcentrate, with the consumption 
of aquatic oPP,Dlsm• becoming more 
imPortant as the bioconcentration 
factor (BCP) increases. When the BCP 
ls 100. for example,. exposure through 
the two routes is roughly equal. At 
hJcb,er BCP'• such as 1,000 to 100,000, 
the contribution of the water con­
sumption route becomes relatively 
minor. 

Por a few Pollutants. tntormatton 
about exposure from other sources 
sueh as air or non-aquatic diet has 
been considered in formulating crite­
ria. These situations are explained in 
the individual documents. 

As information on total eXPoSure is 
assembled !or Pollutants for which cri­
teria reflect only the two indicated ex­
posure routes. adjustments in water 
concentration values may be made. It 
is anticipated that future revisions of 
health-baaed criteria will contain more 
information on additional eXPo5ure 
routes. 

Within the llm1tations of time and 
resources. all up.to-date published in­
formation of significance is incorPorat­
ed into th.- assessments. Review arti­
cles and reports are used for data eval­
uation and synthesis. Scientific Judg­
ment Is exercfaed in reviewing and 
evaluating the data in each document 
and identifying the adverse effects for 
which protective criteria are sought. 

A uniform approach to criteria for-
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Editor•s note-: Here is somt hard­
hittin~ a1hice from a former EPA 
offici.:il on ,.,hy and how farmers 
should fight any attempts by gorem-

\ 
ment to regulate their agricultural 

practices. 

rm a farmer and ( worked for the 
Environmental Prot'--ction Agenc)' a.s 
an agricultural specialist from May. 
1971. to August. 1977. Working inside 1 

the bureaucracy pro\·cd to be quite an 
cducatiun:il experience: and one that I 
wish every citi:ten could have. No one 
knows more about the inhc:r.::nt limita­
~ions of government than bureaucrats 

themscJvej. rm sure that if the aver­
----------------- age citi,.en knew as much about thc:sc 

limitations :is the bureaucrats do. we 
would have a lot less government. 

I 

I 

My job at the EPA was to help 
develop programs to control the pollu­
tion from all types of agricultural 
activities. but primarily thos: activi­
ties that create erosion and sediment 
problems. The EPA doesn't call it that 
though. 1111:y c-.1II it ••non-point source 
controt:· lt m.:;;n,- th: same thing but 

guvcrnmc:nt agencies like lo ch:.mgc the I 
names of things. Of course this is 
'confusing to the public, but that mat- ,I 

tcrs little to the burc:aucracy. 
Communication is not one of their pri­
mary inter~ts. 

Th~ truth is that even though the 
EPA may have changed the name, 
their pro:;r:im to reduce erosion and 
sediment problems is little diff:rcnt 
from the tr-.aditional USDA soil and 
water conscrvatwn progr;ims (SWC) 
with one important e!tccption. The 
thing about the USDA programs th;it 
the EPA di:.like:o is that they rdy on 
voluntary participation by the farmer, 
and the El'A has little or no faith in 
volunt.1ry programs. They arc thor­
oughly convinced that p.:,1ple, includ­
ing farmers. won't du what is right 
even if they know \\h;st it is. In their I 
mind, force is the: only dcps:nd:1blc 
motivation. 

It is natural th:it the EPA should . 
fed tli:1t the llflly way to sdlic cro~ion I 
and sediment prnblc:ms is to p.:rsuact.: 
State kgi:.laturc:-. to p;1ss ero,ion and 
scdimcnt c:untrol k£isl:1tion that would 
force: f:!:1:1as to ac!opt tt>•: ncc·cssary 
soil :1::d water CL•11.;en;.iti011 pr.icticc:s. 
Oth,:n,i ,,: t:;c:y j~ht ,,o;i't n·cr. dv it. 

KANSA.S FARr/':R 

NOVE:M9-:::fi 19, 1~77 

So since August, 1972. thi: EPA has '. 
hclp.:<l sron,or erosion antl scdiment · 
control confc:n;nces in 40 St:ttt:S. I at• ' 

I 
tended s.:vernl of these conferences and , 
from thi: vantage of hindsight I think it 
would be fair to say that the real intent , 
(although it was never stated) or these ' 
conferences was to convince State offi- : 
cial> that voluntary SWC progrnms ;ire : 
no longer sufficient to solve the prob- 1 

lc:m; · that govc:rnment r:gulations arc I 
needed to reduce erosion and sedi­
mt:nl problems to acceptable levels, , 
especially if it is to be done within an : 
acceptable tim: frame. ' 

But these conferences were not as 
succcssfol as the EPA had hoped. 
True. they did focus a lot or attention 
on erosion and sediment problems. 
Fourteen states have passed erosion 
and sediment control legislation and 
sevcr:il additional State:. have such 
lcgi:.lation under consideration. Y ct, of 
the 14 States that did pass such la""s• 
only three have included agricultural 
Ian~ in their regulatory programs. And 
none or these States appear to be 
overly enthusiastic ·about C:\erting the l 
kind of tight control over farmers that i 
the EPA focls is absolutely necess;iry to ! 
solve the problem. I 

:;o it has become obvious to the : 
EPA that this approach is not going to J 
produce the re:.ults that the Agency 
desires. Another strak·gy had to be 1 

found to replace i_t. That ni:w strategy 
is to use Section 208 of the Federal:• 
Water Pollution <::ontrol Act to force 
States to do what the EP:\ ·has not j 
bt:cn able to pc:rsu:idc them to do. The 
Agency is investing a lot of time. 
money and dc:termin:ition in making 
the 208 Program pay off. It '4'ill not be 
easily di~ouraged. 

What is Scclion 20S'? Wdl, ifs that 
part of the Fc:deral Water Pollutit:>n 
Control Act which requires ea.:h Stale 
to dc,·dt:>p prt:>f,r:ims to soh·c ;ill the 
pol:uti,m prt1h!em:- "ithin their bc>r­
dcrs, in.:lllding erosion and s.:dimcnt 

·i=xHI BIT 



r,.;h:-:m.;. Sredlica!ly, ca.,;h State mu,;t 

l ::,·d,)p a ddJih:d master pollution 
1.1:1tr0I pl.1n and !>llbinit it t,y Novcm• 
er, 1978, to the EPA for approval. 

How::v::r. thc:re is a question about 
these Sute W3 p!Jns th,1t appears to 
t,,_d:er a lot of pc:oplc. •·Will the EPA 
appro·:e a Stale plan that includes 
vohmtary erosion control programs?" 
Well, as I said before, EPA has no 
faith in voluntary programs. So they I 
won"t want to approve ~uch a State I 
pbn. But they really don't have much 
choi.::e. And they know it! From the 
many converS3tions l have had with 
EPA officials working with 208 plans. 
their attitude: appears to be that even 

· though thc:y may be reason.ibly sure 
that some: parts or a State plan arc un­

/ .. '~workable, the EPA must give the State 
: a chance to try and make: the plan 
i w9rk. And only after the State bas 
/ tried and failed will the EPA then have 
\ the moral a~thority to requir~ it to 

\_

de,..elop a more= .. dcpendable" control 
program. one that is more acceptable 
to the EPA. 

. . 
Let me ssy ag:iin that the EPA is 

very skeptical about the ability or 
"'-.yolunlary SWC progr.uns for erosion 

I and scdiment control. They like to 
point to the fact that after 40 years of 
voluntary effort:;, less than half the 
erosion problems have been solved. 
The EPA does not intend to wait an• 

'-...._other 40 years. They arc impatient for• 
rapid progn:ss now and they are con­
\·inced that force is the only way to 
overcome what they see as the dila­
t..H)' and arbitrary attitude of the 
Amcric::m farmer. 

\Vhat about the future? Well, I 
would like to be optimistic that farm­
ers will have 1:..-ss interference from big 
ro,·emment; or at least a more en­
lightened interfc:rcm:c:. But I know bet­
ter. The tide is ck-arly running in the 
opposite direction. There is simply no 
doubt that, with increasing frequency, 
farm~rs will find thcmselv~ eyeball to 
cy::b,:11 ,~ith big government. And it 
will be: a r,overnment that is b:cuming 
increasin~ly incompetent relative 10 

the probl:mi it ha, to solve. So I think 
it is incvitaLlc: that more and more 
farmc:r:. will begin to question the wi~ 
dom of trying to negotiate in good 
faith with an incompetent bureau• 

I cracy. Howc,·c:r, as fru:.trating and un­
r..:warding as this effort u:,uall)" is, it 
mu.,t cvn!inue bc:c,1use there is no 
acc~pt:.iblc .iltcrnative. 

1 ne ~uts ~1ory-1 2 -
• 

Wh:it th,m i'I n proper and effcc• 
live: re~ponse for farmer:. to make: to 
such long-range bure.iucratic ,:fforts asi, 
the EPA 20~ program? One: thing i) for 
sure, governmc:r.t will not fade away 
with a new crop ·season. Time and 
patic:ncc:: is no longer an a..!:q:.:;itc r.:• 
sponse. Farmers must become: more 
aggressive in their relations with 
government. They must have more: 
faith in the: political process; and one: · 
v.:iy for them to do thi:. is to play an 
active part in the 208 discussions now 
taking place in e,·cry State. Bdieve me, 
the political process works. J was on 
the rccdving end of that proce;;s for 

. ove1 6 years and it's true that .. the -E-­

. squc:aky "heel gets th:: grease". 
The fir,;t thinlc! that .:very former 

sht)uld do is 1'> subscritic to the fr..:e 

peri~ical, .. Waterwatch .. that Ka~s~ I 
publishes to describe the progress of 
208 pfanning efforts. Write: to: Kansas 
Department or Health & Environ- , 
ment. 2700 S. Topeka Blvd.; Topeka, 

1

1 

Kansas 66620. And second. when the 
State holdi a 20hneeting in your arc:t, 
go and listen and ask questions. And , 
speak your piece! Don't be afraid to be ; 
milit:int in your presentation. TheJ 
State wants to know how you fcel, how 
much opposi~ion th::re will be and just · 

how determined that opposition is. 
It costs money to enforce regula­

tions and it costs a lot of money to 
regulate a population that is both 1 
hostile and determined. So if the State ' 
receives feedback from the fanning ! 
population during thcsc 208 mec:tings 

1
: 

that farmers will resist having their 
agricultural practices regulated, that 1 
they will toler:ite such regulations only 1· 

under a rigid inspection and super­
vision prc>gram, th;: St:ite will quickly 

get the mess:ige;-·- - · I 
Any gowemment ag:ncy, be it Stat~ 

or FcderJI, tries to avoid an open con­
frontation with the voting public if at 
all possible. It mc-.ins nothing but trou• 
blc:. Irate citizens arc forever writing 
those na'lty letters which th::. agency 
has to an'lw~r. AnJ thc:y :1iso com.­
plain to th.:ir conir.:~~mcn. I doubt if 
there is anything that is guaranked to 1 
please a memh~r of Congress more , 
than to hJsc un opportunity to kick 
thi: bureaucracy nround fl,r harassinz 
hi~ constituents. • 

1 

So if fa:m::r~ can c<>n,·incc: the State'. 
Lcgi~Ltturc.: that any atkmpt to rcgu-1 
late: tltcir afri.;u1tur:.i.l pra-:-tict:s will I 
cost the S:at.: more th.10 S:.tj ing .. no" I 
to the Federal Governmc:nt, the FPA 
will be inforn1cd that they ,;,ill h:iv,: to~ 

1 accept a control program that the St:1te i 

can affo_rd to enforce; one that farm-! 
ers. cons1d::r to be reasonabk; and one 

1

. 
that t~ey will support. , · 

·- One thing i learned whil:: working· 
in the: burc:aucracy is that government ,

1
· 

is much too incompetent to regulate 
somc:thinz as comple:( and vari:thlc as ! 
agricultural practices \\o;thout causing 
serious damngc to the agricultural 
industry. No rnattcr how small, jnno­
cent and rc:asonable a regulatory pro• 
gram that is administered by a govern- · 
ment agency might begin, it would not 
remain that way for long. It would 
soon become burdensome, unwork-. 
able and primarily a paper shuft1ing· 
enterprise. Any agency in ch:irge of 
administering such a regulatory pro­
gram would soon become primarily 
interested in _administering the pro­
gram for the benefit or the Agency 
rather than to reduce c:ro;;ion and sedi­
ment problems or in protecting the 
welfare of the far'!ling population. 

For this reason, I think any pro­
gram designed to regulate farming 
practices must alw:ays rc:main under 
the strict control of local formers. The 
role of government must be restricted 
to providing kchnica.l advice, suggest­
ing options for local landowners and 
providing stimulus and encourage­
ment for further efforts toward soil 
an.d water conservation (or non-point 
source control) just as it is doing now. 

But a word of caution. Intransi­
gence: is rarely a virtue. If fanners hope 
to avoid a confrontation with govern• , 
nicnt O\'er the types of agricultura_l I 
practices they use. they must be: will- , 
ing to listen more· closely to ,~ h:it the ; 
EPA and most c:nvironir.entnl groups ! 
consider to be legitimate and serious ! 
environmental questions about some -

1

t 
of thi:se practices. faery philo:-ophy, 
institution or profession must be sub- , 
jcctcd to C,)nstant rec\amin:ition to I 
discovc::r tho:,e idea;:; and practices that 

1

1 

have outlived their usefulnes;:;. 
Also, we live in ~1 society com­

posed of conmctin<,t interest:;, :ind no 
one has a monop~ly on the truth. { 

EXHIBIT C ,.,..,I 
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( hu•~fon:. ;, fr,:.: .ind open deb:1t1: over 
,1•'.ri.;,1!•:,r ,! pr:n:tic.;, will :1lw:iys be 
1,::u..:ft, ;;.i:, ~•11d it v. ill :t!w..1), b.;ndit 
f.irrn<"r, the 1110,t. 

ror t'X:1111ple, f doubt if then: j,; a 
farm~r ar.ywhere th:it would not agree 
th:it th.; currc:nt 1:onccrn o'<'er erosion is 
proh.,!,ly Jtt·,1if1ed b(..-ca,use it is a ter-

rib!.}· ~,:rio:1, problem; ~erio~~ !o ~im, I 
his !>ucic:tv and to thts c1v1hzatton. 
Mon: mu,;'t be done to reduce it. More: 
mw,t be done to protect the food"pro­
dt•-:i'l" c:Jr1acirv of this grc:it Nation. , 
Ar.rl ;,hl!; wiii he: done. The questi.>n :. 
j ., \, ~H, ,, ill do it and how will it be ~ 

done':' This is a question or the great- · 
c .. t ,i,tr:ili,;ance to every American far-•· 
mer. 

Thi, is what the 208 meetings :ire 
all ahout. It is important that farmers 
not leave such important decisions to 
the: hure·1ucrats and the vested intcr­
e~K The-.e decisions must be made by 
tho~ who work the land, who know 
the probk·ms and ~ho will be direct!Y 
affo.:tcd hy a solution. I stress ag~in 
tli;it :iny solution that is in cQnn1ct 
with thr. wishes of farmers will be un­
\1.orkablc because it. will be unenforo:­
able. 

We foe in an age where coercion 
has he.:omc an inescapable part of the 
d:,ily life of every citizen, i~du?ing the 
liv<!'., of f:irmers. But coercion 1s toler­
abk so tong as government observes 

the principle or .. mutual coercion, 
mutu:!lly airced on:· Coercion th:it is 
not .. mutually agreed on,. is a cor­
ruptinz influence and is therefore 
intolcr.ible. S~ch coercion destroys our 
democratic institutions and our com- ! 

munity identity. It erodes the willing­
ness and the ability or people to solve 
thdr own problems and to govern 
themselves. And once people lose their 
desire to be self-reliant, they lose their 
capacity for frce~\lm. 

The debate over non-point source 
control will be an important part ofthc 

1

. 
discussions that will go into the crea­
tion or c.icf, State 208 plan. It is a 
debate that no farmer can :ifford to 
miss. We must keep these deci,;ions in ! 
the hands or the local peopfo where : 
there is an opportunity for "'isdom and · 
justice to prevail. 

----------- --•-•· . 
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vation, facilities planning, urban 
storm runoff and pretreatment. 
With the e)(ception of new 
designations, to receive addi­
tional funds, an amawide agem:y 
must be "success,ul" relative to 
work undertaken and compieted 
to date. (i .e. the initial plan has 
been certified by the State and 
approved by EPA) . 

Of course the key to the 208 
program is implem"1ltation. EPA 
has determined th.:n beginning in 
FY 80 no funding Nill be pro­
vided unless som~ portion of the 
plan is being imp~ted. 0 

UOINO 
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Proposed Public Particip~tion Regulations 

Proposed regulations tor pub· 
ic participation (40 CFR 251 · 

were published in the Federal 
Register in August, 1978. Th,! 
regulations establish public par· 
ticipation requirements for pro · 
grams under the Safe Drinking 
Water Act, the Resource Conser­
vation and Recovery Act, and 
the Clean Water Act. 

The new regulations will 
replace Pan 105 (Public Par­
ticipation in Water Pollution 
Control) and Interim Final 249 
!Public Participation in Solid 
Waste Management.) 

The scope of the activities 
covered by 40 CFR 25 are: 
• development and implementa­
tion of plans, programs, con­
struction and other activities 

su~par ,e<l w,th EPA graots to 
Stato, inte: ,tatt:. regi<Jf'Jl and 
lu..:al agenc'<JS 
• · EPA r,,1.·,1i1ckfr1g 
• EPA adm' ;,s1rJtion of pElfl' "til 

programs 
• Delegation of programs to 
State and substate agencies and 
administra,;on of such programs 
• Development by EPA of major 
i,,tormational mata,ials fOf wide 
public distribution 
• At a Dtn,uty Assistant Admin• 
istrator's dis::retion, development 
of strategy and policy memoran­
da 

Pan 25 regulations cover these 
major topics: "Public Informa­
tion," "Public Notification," 
"Public Consultation," "Public 
Participation Work Plans" and 
"Compliance." There are also 
descriptions for "Responsiveness 

Summat;es" arid "Public P,;rtici­
pation S1.,rr,maries," which ·.,·•ii 
be required only V1o-hen zpt,.;;itiec 
bv individual programs. 

Essentially, Public lnfo,mat:on 
would require that informa•.:on 
available to tlw pi.blic should 
identify signifi.:ant decisions, 
alternative courses of action and 
their impfications. Afso, informa­
tion should be ac-:es:.ible, avail­
able in a,jvance of impor:ant 
decisions and prepared in lay­
man's language. 

Public Notification would .re-_ 
quint the development of a mail­
ing list of interested or affected 
individuals and organizations and 
notification when major deci- · 
sions are oetng made. Both 

Continued to page 7 

\ 208 Planning and Ground Water Protection 
''\ 

Ground water may be out of 
sight, but it is hardly out of 

the minds of water quality man­
agement planners. Several 208 
agencies have been tackling 
ground water protection as their 
highest priority. 

Ground water needs protect­
ing for several reasons. First, 
more than 100 miHion Americans 
rely on underground sources to 
supply their drinking wate,. 
Ground water supplies roughly 
23 percent of the total national 

\ 
water use. 

Second, ground water does 
not readily cleanse itself of con-
taminants. Once polluted, the 
slow-moving resource can re­
main contaminated for thou· 
sands of years. Artificial flushing 
is usually unfeasible because of 
the large volumes involved. 

Little attention has been ac­
corded ground water in the past. 
Surface water problems, which 
were more visible, attracted the 
resources. But, now that 208 
plans a,.., being submitted, it is 
apparent that planning agencies 
are attacking their ground water 
problems. Two examples stand 
out. . • 

, . 
. ) 

The Nauau-Suffolk (NY) 
Regional PlaMing Board studied 
the possible future insufficiencies 
of the quantity and quality of 
their ground water. Serious 
decline of either parameter could 
threaten the area's almost three 
million inhabitants v,,10 depend 
on the aquifers fo: their fresh 
water supply. 

The agency compiled hydro­
logic and geologic profiles. 
studied.land use. and identified 
ground water contaminants. 
{Water level declines would not 
be sufficiently large to affect 
availability, they concluded.) The 
agencv did pinpoint stOl'm runoff 
and other nonpoint sourcss as 
principle introducars of con• 
taminants. 

The Pbnning Board recom• 
mended programs to control the 
nonpoint sources of pollution 
and to promote water conserva­
tion . Sewer systan,s and othe1 
structural solutior.s were secon:1-
arily recommend~. 

The Ventura ICA} Regional 
County Sanitation District 
adopted a tripartite solution to 
ease its problems with overdraft, 
salt water in~rusion and 
mineralization. 

The 208 agf:ncy determined 
that short-terr., 8f\1Ps and water 
c:or1~at1on w0ul'1 help bal-'ln-:-e 

draft and recharge. Intermediate­
term weK construction into a 
lower aquifer zone would ease 
the burden on the overdrawn up• 
per one. Only the long-term 
structural solution, a water 
qualitv pipeline and improved 
divdf'Sion, would correct the 
mineral;zation problem. 

The Water Planning Division. 
meanwhile. is pursuing ways to 
coordinate 208 planning with 
other environmental prograrr.s !O 

achieve more efficient ground 
water protection. The State/EPA 
Agreement is curr~tly con­
sidered the best mechanism to 
accomplish the integration. 

At present, the Agreement 
guidelines call for consolidation 
of activities under suct1 pro-Jrams 
as Construction Grants, Water 
Supply, Solid Waste, and Water 
Quality. By FY80, the focus will 
be on coordinated problem solu­
tions rather than inc!ividual pro­
gram activities. 

Relationships to EPA programs 
other than those administered by 
the Office of Water and Hazar• 
dous Materials, and to other 
Federal progr-:1ms, should be 
clarified in the FY80 Agreements . 

65 
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ePvAise~" :~~ Reg~~aw~,~= .. ~~!.~~ c:,::~~~,. ••• o,-. 
published proposed un<ler Section 208 of the Act, integration of planning effocts 

~v,s,or.s to the regulations the propased regulations em• and control activities. The 
go-. ··rning the water quality phasize planning and implemen original empt,a-,is was on initial 
mu:,uvernent program authorized tation activities that follow devel- pl,:m preparation; the proposed 
by 'i 106, 208 and 303{e) of the opment of the initial plans. This regulation now stresses the inte· 
Clean Water Act of 1977. This change in emphasis occurs ,,~grative and coordinative aspects 
r;,vision responds to the because the initial planning of the Agreement, and imple• 
President's initiative on con• phase (generally three years) is nentation. 
solidation of Federal require- approaching completion. To eginning with the publication 
ments for State and local plan• avoid confusion. the old regula- of the proposed regulations, the 
ning by combining Part 130; 131; tions will continue to govern the State/EPA Agreement becomes 
35.200 through 35.236; and initial planning phase of existing the primary means to integrate 
35.551 through 35.570 of Title 40 grantees, except in instances the planning. management, im-
into one consolidated set of specified in the regulations. plementation and evaluation ot 
regulations. WQM planning conducted after programs under the Clean Water 

The proposed regulations the initial phase, including plan Act; the Resource Consecvation 
establish a new focus for contin• updates and revisions wiU be and Recovery Act; the Safe 
uing planning and implemeota- governed by the new regula- Drinking Water Act; the Clean 
tion, implement applicable provi- tions. Air Act; the ToKic Substances 
sions of the 19n Clean Water The State/EPA Agreement re- Control Act; the Federal lnsecti-
Act and other new executive quired by e>tisting regulations cide, Fungicide. and Rodenticide 
orders and directives. and (§130.11 of this chapter) was Act; and other laws administered 
resolve problems with Portions designed to establish the level of by EPA. Since this subpart 
of the existing regulations based detail and timi!"IQ of State water governs only that Portion of the 
on the experience of the last quality management plan pre- State/EPA Agreement relating to 
several years. the 106, 208 and 303(el pro-

~issouri Citizens Say Erosion Is . 

W:J~!~: :~:,.~:~r .::l~~=-=:~~m - ~ counw road wao 
With 110 of Missouri's 114 radio and TV announcements, third. Exactly 60% of the coun-

citizen water quality committees and word-of-mouth communica- ties listed highway and county 
reporting, soil erosion was iden· tion to encourage citizens to of• roads erosion among their first 
tified as the state's major non- fer written or verbal comments six priorities. 
point source water pallution about water concerns. Many Half of the reporting commit-
problem. Some form of erosion counties used mini-question• tees listed solid waste disposal 
was listed as the most impartant naires and suggestion boxes to and 42% listed septic tanks as a 
problem by 93.5% of the coun• solicit input. Other question- problem among the first six 
ties reparting. naires were completed by those priority positions. One county, 

The county committee reports attending the 26 public meetings Camden, only listed septic tanks 
are a part of Missouri's Water conducted across the state last and solid waste disposal as 
Quality Management Program March. water pollution problems. Lltter-
(2081 which is a jointly funded "We appreciate the excellent ing along streams and waterways 
state/federal project under the guidance Missouri citizens have was listed by many counties, 
direction of the Division of En- given us through these county especially in the Ozark regions. 
vironmental Quality, Missouri reports," said Richard F. Rankin, Margaret Hiett, Texas county 
Department of Natural Re- director, Water Pollution Control committee secretary, offered a 
sources. Authority for the pro- Pr:::Jram. DEQ. "This listing of prologue with her county report. 
gram originates from Public Law water pollution concerns will "There are no major problems 
92-500 (Section 208) passed by help us write a state water pollu- with nonpoint pollution in the 
Congress in 1972. Under the law, tion abatement plan that is prac- county," she wrote. The report 
the Department of Natural Re- tical an~ suitable for most continued by listing minor prob-
sources must write a state plan citizens." lems, such as sediment and 
for water pollution abatement by More than half of the reports littering. 
early 1979. {57%) listed erosion from agri- · "Texas county is typical of 

The reports reflect the opin- culture as their county's most many Ozark counties," Rankin 

I ns of about 2, 100 county com• serious water pallution problem. remarked. "The objective for 
ittee members, and other Another 8% of the reports pla.-:- many Ozark counties will be to 
terested citizens. County com- ed erosion from construction in 

their first priority position. On a 
statewide basis, erosion from 
construction ranked ::.econd and 

grams, other pr•Jgrams inclutk,: 
in a Slate/EPA Agre:ernent ~ .... .,, 
be governed by th<.: applicable 
provisions of th1c111 res;:>ect,vc 
regulations found elsewhere 111 

Chapter 40. The responsibili1,,,s 
of other programs regarding th., 

: Agreement will b~ discussed in 
their regulations and EPA gutd 
ance on StateiEPA Agreements. 

The preliminary concept papc-r 
for revisions to the regulations 
was issued on May 4. 1978. · 
Many comments were receivec.: 
and incorporated in the propas 
regulations. Readers are en­
couraged to offer comments on 
the proposed regulations to 
Program Devel0pment Branch, 
(WH 554) U.S. EPA, 401 M 
Street, S.W., Washington, D.C. 
20460. Final regulations are ex­
pected to be promulgated in the 
fall. 0 

maintain the water quality ex­
isting there now." 

Reynolds county suggested an 
increase in the fines levied 
against those found guilty of 
throwing trash along the rivers 
and highways. This county com­
mittee also recommended that 
users of jeeps and 4-wheel drive 
vehicles be stopped from driving 
up and down stream beds. 

County committees will now 
consider the best management 
practices to eliminate or reduce 
the water pallution problems 
they have identified. A series of 
public meetings will be held at 15 
locations across the state be­
tween August 7 and 17 to 
discuss how some of the non• 
point source water pollution 
problems can b~ controlled. A 
second county committee report 
suggesting the best management 
practice, how each program can 
be financed, decisions about 
what sort of program is wanted, 
and which agency should ad• 
minister programs initiated is due 
two weeks following each public 
meeting. The last report is due at 
the Department of Natural 
Resources September 1. C 
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Pl~,.. ...... ,· ........... ti·o·n 
wa.; 1't.i~ • a.a of Agricultural/208 Water Quality Management P!ans 

ne of The main thrusts in 
water riuality management 

planning has been that of im• 
plementation. PL 92-500 
specifically states: 

"Sec: 101 la)(51 it is national 
policy that area wide waste treat• 
ment management planning pro­
cesses be developed and im­
plemented to assure adequate 
control of sources of pollutants 
in each State, ••• "(emphasis 
added) 

This emphasis on developing an 
implementabla 208 water quality 
management plan has been car­
ried forth in EPA rules, regula­
tions, and guidance. 

The Model Implementation Pro­
gram within EPA and USDA 
catches this spirit of, "lets get 
something done". A request to 
identify "high priority" water 
quality problems within the agri­
cultural sector was made of each 
State through the State USDA 
Coordinating Committees and 

-

Regional offices of EPA. 
ethttr with local interests they 
e to identify problems thet 
e severe enough that local 

residents could easily see that 
something had to done. More 
than fifty (501 applications went 
received and evaluated by State, 
EPA and USDA programs and 
research management staff. Out 
of this evaluation, seven areas 
were selected to develop model 
implementation programs. 
f lhough only seven MIP areaa 
were selected for national 
evaluation, a number of the pro­
posals are being acted upon 
locally. 

The enthusiam displayed in local 
MIP areas reflect the impacts 
that this program, and the sub­
sequent Rural Clean Water Pro­
gram. will have on rural water 
quality management. Decisions 
regarding acceptance of local 
responsibilities have been made 
in all projects. Local financial 
support for these projects has 
been agreed upon in all areas. 

'

County, State, and Federal of­
es have volunteered man-
wer and money to meet these 
ojects' clean water goals. 

For example, the Maple Creek 
Watershed f-AIP area in Nebraska 
has roceived support from four• 
teer. groups. These are: 

1. EPA National olfic• -
$10,000 
2. EPA Regional offic• -
$118,400 
3. EPA R&D Corvlll/is lab -
$20,000 
4. Nebrasltll Natural Rnourcm 
CarntnGion - Contract ad­
ministration 
5. Agnt:ultural Coruerw,tion Pro­
fJ'MI - $375,789 
8. SM ComtllWtion StlrYit:tl -
A soil conMN8tionist and IOI 
c:onse,vation technician hlMI 
been •aaigiiec1 to work uclulwe­
ly within the MIP area. 
1. Local Land Own.s - Man­
power and fll1$1cial resources to 
complete conservation treatment 
for water quality purposes hes 
been volunteered. 
8. Farnws Home Adminiatntion 
- Cooperation in providing 
financial aaiatanc:e to maximize 
the beneficial impact of 1111 pro-
gram on water quality. 
9. FortlSt S.vice - ha pledged 
1111 support and off.-ed Its ser-
vices in all areaa that require 
their expertise. 
10. Economic and Statistical 
Coopt1ratiw ~ - attitude 
surveys of landowners have been 
made and follow up surveys 
planned. 
11. Scienct1 and Education Ad­
ministr11tion - Federal Rnnrch 
- Initial selection, evaluation, 
and monitoring of the site 
sefected. 
12.. University of Nttbraslta -
Lincoln/CoopMatiw Extension. 
Service - Coordination of Infor­
mation dissemination. 
13. Univenity of N.._. -
Lim:olnl&,w;tnent Station -
Agreed to ove,see the biological 
monitoring. 
14. LOWt!lr Elkhorn Natural 
Resoun:es Distnt:t - coordina­
tion to prepare the W0fk plan 
and start the monitoring pro­
gram. 

This effort in Nebraska Is not 
unique. The other six MIP areas 
have equal enthusiasm and sup­
port. These are: 

Indiana - Indiana Heardand area 
where heavy sediment loads are 
affecting water quality; · 

New York - Delaware River, 
West Branch wate,shed where 
agric11f!•1ral and forest harvest 
activities inr.ludi,ig many dairy 

and feedlot operations have \pollution problem is due to the 
caused serious wate, quality sedimentation, salts and 
problem; nutrients from irrigation return 

flow. 
Oklahoma - Little Wa.hita River 
with typical south central · . T)le Clean Water Act of 1977 C?L 
Oklahoma water pollution prob- 96-217> a1so· carries this spirit of 
lams caused by sediment from "lets get something done on the 
gullying cropland _and county land .. Sedion 36 of this Act 
roedlidea, as well as oil and gas authorizes funding to individual 
developments; ~ owners or operators tor· the 

South C#olM - Broadway 
Lake ..,,._shed east of Ander­
son City, where serious degrada­
tion of waler quality stems from 
sedimenta1ion, agricultural 
chemicals, and animal waste: 

South Dakota - Lake Harman, 
a natural lake near Madison in 
Lake County. a recreation lake 
with water polution problems 
that including soil erosion and 
sedimentation; 

Washington - Sulphur Creek. 
Yakima County, whose chief 

purpose of Installing best 
management practices (BMPs) 
consistent with a 21» water 
quality management plans. The 

. Secretary of Agriculture is to ad• . 
minister this program with the 
concurrance of the EPA adminis­
trator. This program is called the 
Rural cr.n Water Program 
(RCWP). 

Funding of the RCWP is still in 
appropriation committees withJr! 
the U.S. Congress. The outlook 
is ~ for fiscal years 1979 
and 1980. 
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