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Chairman Jeffrey 
Vice Chairman Robinson 
Assemblyman Bennett 
Assemblyman Bremner 
Assemblyman Chaney 
Assemblyman Horn 

Assemblyman Sena 
Assemblyman FitzPatrick 
Assemblyman Rusk 
Assemblyman Tanner 
Assemblyman Weise 

Chairman Jeffrey called the meeting to order at 2:40 p.m. 

AB 625: John Winn, Sales Director for Bunker Mortuary in Las 
Vegas, was first to speak in favor of the bill and stated that 
he felt some of the existing provisions in the law relating to 
pre-need plans were inequitable and that there had been.a grow­
ing discontentment expressed by the public in that regard. He 
stated that though the pre-need plans are basically good, there 
is such a transient factor in the population of Nevada at this 
time that he felt the program should be changed. He stated that 
due to the fact that a person cannot cancel a policy without 
being penalized 25% of the contract amount, he felt the people 
were not getting treated fairly. He stated that the requirement 
in the bill that these plans be 100% funded, rather than the 
75% funding currently, would be in the best interest of the pub­
lic. Mr. Jeffrey asked why the 25% has been withheld in the 
past on the refunds. Mr. Winn stated that it was withheld be­
cause it was allocated to overhead expenses; administration, com­
missions and other contract costs. In answer to a question from 
Mr. Bennett, he stated that if a policy is paid up and the bene­
ficiary dies, 100% of the value of the policy is paid, even if 
the person dies out-of-state. He also stated that the policies 
are not transferable; they must be used for the individual for 
whom it was purchased. In summation Mr. Winn stated that it•was 
their position that the administration and commissions fees should 
be paid by the company selling the service and not from the de­
posits of the purchaser. 

First to speak in opposition to the bill was H. E. Burton, Palm 
Mortuary and Memorial Plans, who distributed to the committee a 
synopsis of their objections to the proposed bill and excerpts 
from the current law, all of which are attached and marked as 
Exhibit "A". 

In answer to a question from Mr. Jeffrey, Mr. Burton stated that 
there were· two methods of coverage in this area: 1) the trust 
fund pre-need approach which freezes the cost of the service 
at the level on the date of the original purchase and which could 
be paid in monthly installment with no interest charges; and 2) 
on an insurance plan basis. Plan 1 generally bought by older 
persons who would have to pay a higher insurance rate and Plan 
2 by younger persons who would have a much lower premium and 
a longer time to pay. 

Mr. Burton stated that they currently invest their monies in the 
trust fund in types of investments which are guaranteed to be 
liquid and that are extremely secure and which show a retained 
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level of over 125% of the base fund. He also pointed out that 
when they determined their total contingent liability relative 
to those plans sold that they do so on an inflated basis so that 
they are reflecting a true liability based on current costs of 
service. He told the committee that the main inducement for a 
person to buy a pre-need plan of this type is that the price is 
frozen and that they also give a cash di scout, i:f you pay the 
entire cost at the time of the purchase. 

Wayne Kern, spoke next in support of the bill and his remarks are 
attached and marked as Exhibit "B". Mr. Jeffrey asked Mr. Kern 
if the choice, as the law is currently written, is between freez­
ing the costs and knowing that, if you cancel the program, you 
lose your first 2~%. Mr. Kern stated that that was the choice 
currently. 

Chas. Knauss, Palm Mortuary, spoke next in opposition to the bill 
and his remarks are attached and marked as Exhibit "C". Mr. Tanner 
asked why someone would want to go to a 100% funded program and 
he stated that he did not know, but that he thought the reason 
Bunker's group was proposing this plan was that they didn't want 
Palm to stay in business and that the 75% plan had proven, over 
the years, to be very viable to Palm. He stated further that the 
currently law had enabled them in the past to become properly 
bonded and that it had been effectively regulated by the state. 
In answer to a question from Mr. FitzPatrick, Mr. Knauss stated 
that if they are informed that someone is going to be moving to 
a new area, they contact the funeral director in that area and 
try to arrange for the people who have paid up plans get 100% of 
their policy value. He also stated that they are audited by the 
Insurance Commissioner every three years at the expense of the 
plan and that, in addition, the bank's trust department sends in 
a quarterly report of their accounts to the insurance commission­
er's office. 

In answer to a question from Dr. Robinson, Mr. Knauss stated that 
they do have about a 30% cancellation rate during the first 30 
days after the policies are written, but that after that point 
they have a rather low cancellation rate generally. He stated 
that the cost of these plans currently is about $1,300 and that 
includes the casket, preparation of the remains and the service 
itself and all pertinent costs such as administration and commis­
sions. 

In answer to a question from Mr. Horn, he stated that if this 
bill were to pass, they would probably no longer be able to do 
business in Nevada. Mr. Tanner explained the investment reali­
ties of these types of funded plans to the committee in general. 
Mr. Knauss stated that 95% of their pre-need plans are sold on 
the installment basis. He also stated to the committee that they 
would not have sufficient liquid capital from the profits of 
their company with which to pay their commissions and overhead 
if this bill were enacted into law because they currently use the 
profits from their investments of the ·trust fund to do this. He 
stated that their return on their investments so far has been ade­
quate to cover their expenses. 

[Committee Mbmtet) 
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Joseph W. Spalding, Spalding Mortuary in California and Nevada, 
stated that he was in favor of the bill because he has sold pre­
need plans in California and in Nevada and the families in Cali­
fornia, if they cancel their plan, get back the full 100%, while 
the families in Nevada only received 75% back on cancellation. 
He stated that the reason he is able to return the 100% in Cali­
fornia is because he doesn't hire additional sales people to sell 
pre-need plans, he does this through his regular offices with 
staff who are on salary. 

John Lawton, Sierra Memorial Services, stated that he had been 
in business since 1965 and had relationships with both Bunker 
and Palm Mortuaries and that he believes that the reason Bunker 
is now trying to pass this bill is so that the insurance company 
Bunker is working with will sell more insurance policies. He 
stated that he currently works with his customers and other mor­
tuaries in order to make sure that his customers are taken care 
of. He stated that he felt the only ones to be really hurt by 
passage of this bill would be the public. 

B. J. Craft, Paradise Valley Chapel stated that he is in favor 
of the bill. He stated that his company now does offer a 100% 
pre-need plan and that they are able to do so because they use 
existing staff to do the work. 

Ed Mccaffrey, Walton's Mortuary and secretary-treasurer for the 
State Board of Morticians and Embalmers, sta~ed that he had been 
involved with pre-need since 1962. He stated that Mr. Bunker had 
been instrumental in passing the existing law around 1961 and that 
he felt the existing law was very effective. He added that in the 
past five years, the Board had only received one complaint re­
garding a pre-need plan. He stated that he felt it probably de­
pended on your outlook as to what was in the best interest of the 
public in this area. 

Berkeley Bunker spoke next in support of the bill and his remarks 
are in text form and attached and marked as Exhibit "D". He also 
gave to the committee some statistics on the number of cancel­
lations , which·ranged from 11% to 50% on these plans, and also 
told them about two cases where the people who cancelled their 
plans had gotten considerably less back than they had felt was 
due or equitable. He stated that though he was in favor of the 
law when in was enacted, he felt the longer the law stays on the 
books the worse it gets for the public. That concluded testimony 
on this bill. 

AB 626: Berkeley Bunker was first to speak in favor of this bill 
and stated that they had asked for it to be introduced. He said 
that this change would make the qualifications for apprenticing 
as an embalmer the same as they are in California and Arizona. He 
stated that embalming is a trade and not a profession and that 
doing good, capable work in this field does not require that one 
go to college. He stated that currently a boy could go to Cali­
fornia, work 5 years in embalming, become licensed in California 
and then come back a be licensed in Nevada through reciprocity and 
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never go to college. He stated that he didn't feel that the. 
law was fair to our young people who wanted to go into this field. 

Ed Mccaffrey, Nevada State Board of Morticians and Embalmers, said 
that in Nevada a funeral home must have a licensed embalmer as its 
manager and these people have a great responsibility to the people 
they deal with and he felt that the maturation process which a 
person goes through in college is very beneficial to them and helps 
them deal with the public in a more professional manner. He 
discussed with the committee why there are no prerequisites or 
mandatory courses to be taken in college if it is to be required 
for licensing in this specific field. He also pointed out that 
the law in California does not require that the manager of the 
funeral home be a licensed embalmer. 

B.J. Craft stated that he felt this change in the law would be 
good because it would enhance the apprentice program and would 
not limit it to just college students. He stated that he had 
been apprenticed into the embalming profession and that he felt 
that other youngsters should be able to have the same privilege. 

Dall-as Bossard, Palm Mortuaries, stated that deletion of the edu­
cational requirement can't help the profession and that those two 
years of college do develop the person so that they know more 
about what they want to do and prepares them better for doing 
whatever that might be. He stated that he also felt passage of 
this bill would allow unscrupulous owners of homes to use young 
people, at low pay, and then let them go and use others. That 
concluded testimony on this bill. 

AB 752: Russell H. Pearson, J.C. Penney Co. Inc., was first to 
address the committee on this bill and spoke in opposition to it. 
His remarks are attached and marked as Exhibit "E". 

Mr. FitzPatrick noted at the conclusion of Mr. Pearson's remarks 
that the intent of this bill was to protect the public from un­
scrupulous insurance sales people from out of state who sell 
policies and then aren't available to service them. This bill 
would at least provide that purchaser with someone to take his 
problem to within the state. 

SB 327: Barbara Bailey, Nevada Trial Lawyers Association, spoke 
first and stated that this bill was the result of the Insurance 
Division asking for the law regarding insurance relative to manu­
facturer's product liability to be simplified. She submitted to 
the committee a review of a similar law from Kansas and also laws 
of similar content from other states. That report and those laws 
are attached and marked as Exhibit "F". 

COMMITTEE ACTION: 

SJR 17: After a brief discussion of this Resolution, Mr. Bennett 
moved to DO PASS, Mr. Chaney seconded the motion and it carried 
with Mr. Sena, Mr. Jeffrey, Mr. Horn, Mr. Bennett, Mr. Chaney and 

(Committee MlmlCH) 
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Mr. FitzPatrick voting in favor of the motion. 

There being no further business to come before the committee, 
the meeting was adjourned at 4:50 p.m. 

Respectfully submitted, 

~~~.1~dv 
Secretary 

(Committee Mhmta) 
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TO: The Honorable ~1err.bers of the Commerce Committee of the Nevada Assembly 

RE; A.B. 625 

The hearing on the above bill is scheduled for Wednesday, 
,, ' 

April ~ 1979. 

Those whose names and companies appear below vehemently oppose 

this bill. 

1) First of all, our present "Pre-Need Funeral Law 689.015-• 

689.425" is in the best interest of the public without modification. 

This law, in its' present form, was enacted by the 1971 legis­

lature with 100% affirmative vote in the Assembly and with only one 

negative vote in the Senate. 

The funeral homes with their pre-need departments have operated 

under this statute for eight years with full acceptance by the purchasing 

public. The fact that over 25,000 people in Nevada have taken advantage 

of "pre-need funerals" attests to the validity of this claim. 

2) The present bill 689 already has the safeguards for the consumer 

as evidenced especially by 689.185, 689.315 and 689.325. 689.355, para-

graph two guarantees all monies paid on the contract. 

3) The framework--2f the present_bill permits the funeral homes to 

freeze the cost of the funeral at contract price. 

A.B. 625 would not only NOT permit the funeral home to freeze 

the cost, it would, in most cases, completely destroy the framework 

which would permit the general public to pre-need their funerals. 

4) 
page 49. 

5) 

Federal Trade Commission report by Jack Kahn of July, 1977-
(Please note the summary in this report which is attached hereto.) 

Since Jack Kahn, presiding hearing officer for the F.T.C. recom-

mended that no laws be instituted which would restrict the privilege of the 

"l-_-.-=.-=:_-=-.----c_o_n_s_u_m_i_n~g_eublic to take Cl3-;eoftheir own funeral arrangements before 

actualneed, manyindustry~bers in other states have requested Nevada's 

EXHIBIT A 
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pre-need laws; for it is known nationwide that our law works in the ful­

fillment of ~fr. Kahn's recommendation. 

6) We, therefore, request the Assembly Commerce Committee recommend 

a DO NOT PASS on Bill 625. ------

Burns Mortuary and Memorial Park-Elko-Bob Burns 
Palm Mortuary and Memorial Park-Henderson-Dallas Bossard 
Palm Mortuaries and Memorial Parks-Las Vegas-Charles Knauss 

Jerry Woodbury 
Don DeVoe 

Palm Memorial Estate Plans, Inc.-Las Vegas-H. E. Burton 
Sierra Memorial Plans-Reno-John Lawton 
Valley View Mortuary and Memorial Park-;ene Beck, Manager 
Walton Funeral Homes-Reno-Ed Mccaffery 

Sparks-Ed Mccaffery 
Carson City-Ed Mccaffery 

Walton Estate Planning-Reno-Vic Steyrer, Manager 

'='===-·· - -------- -- ---~---
~ - -·--- ---~-------------- -------------------
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,FT.C, Rt:PORT 

instance of fraud or non"'."'performance the cause of defalcation 
was not the percentage deposited under state law, but rather 
that funds were never deposited at all, a risk not anticipated 
by the 100 percent trust fund law. In states that require a 
100 percent deposit and a 100 percent refund upon the changing 
of the mind of the consumer, there are few administrative 
prosedures in operation such as licensing or auditing which 
would insure compliance with this law. As a result, the state 
laws as presently written inhibit the honest vendor and do not 
control the dishonest. 

If a 100 percent requirement is excessive, what then is an 
appropriate actuarially based requirement? An official of the 
Comptroller of the State of Illinois made a study of the burial 
trust law in Illinois with a view toward new legislation in 
this area. 111/ As a part of that study, an actuarial analysis 
was prepared for the Illinois Cemetery Association by Risk 
Management Consultants, a technical service of Marsh & 
McLennan. 112/ 

The study indicates that the deposit of the current cost 
(not the sales price) of merchandise or services, assuminga 
6 percent return and 6 percent inflation rate, would provide 
adequate funds to deliver such goods and services at any given 
time in the future. Results will vary as assumptions vary. 

I 
¥ The study, however, substantiates the position that a 100 

percent deposit is not necessary as a requirement to guarantee 
delivery of promised funeral goods and services at a later date. 
Some states have already enacted laws requiring less than 100 
percent with no apparent problems resulting from that aspect of 
these laws. 113/ 

Summary: The consumer can avoid problems associated 
with at-need sales by making funeral arrangements in advance of 
need. His opportunity to do so is presently restricted by the 
100 percent trust fund laws as well as the antisolicitation 
~tatutes. These restrictive laws have been sponsored by 
traditional (at-need) funeral industry members. 

111/ See Prearrangement Interment Association of America, 
note 100 supra, at Part II, p. 15-17. 

-112/ Id. at Part II, Exhibit A. 

113/ See Lawton, note 96 supra, at 6456-60, 6511. 

· 49 
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1-'U:\ER\L SER\ KE CO'.'TR\CTS 689.IHS 

2. The provisions of subsection l Jo not apply to bona lid,· prcp;1iJ 
agreements whereby a !icl.!nscJ mortuary or funeral home is tu furni:-.h 
funeral services 11.1 a person who has a medically diagnosed t..:rmi11Jl ill­
ness and which agrc.:ment is entered into anJ fully p..:rfunncd by the 
authority on a date which is within a period uf 60 Jays uf the Jat..: m..:di­
cally predicted for the demise of such person. 

(Added to N RS by 1911, 139➔1 

689.16S Certificate of authority, compli.ancc with ch:11,tcr required. 
No person may sell any prepaid contract or accept any funds under :.ui:h 
contract unless: 

1. He holds a valid certificate of authority as a seller issued by th-.: 
administrator; and · · 

2. The contract and the sale thereof are in compliance with the pro­
visions of this chapter. 

(Added to NRS by 1971, 1395) 

689.17S 
ments; fee. 

Certificate of authority: Applic_ation and supporting ducu-

1. The proposed seller, or the appropriate corporate otlh.:er of the 
proposed seller, shall make application in writing to the administrator for 
a certificate of authority. 

2. Such application sh.:111 contain: 
(a) The proposed seller's name and address, and his occupations during 

the preceding S years; 
(b) The name and address of the proposed trustee; 
(c) The names and addresses of the proposed performers. specifying 

what particular services, supplies and equipment each performer is to 
furnish under the proposed prepaid contract; and . 

(d) Such other pertinent information as the administrator may reason:.. 
ably require. 

3. The application shall be accompanied by: 
(a) The applicant's fingerprints on a form furnished by the adminis-. 

trator; 
(b) A copy of the proposed trust agreement and a written statement 

signed by an authorized officer of the proposed trustee to the effect that 
the proposed trustee understands the nature of the proposed trust fund 
account and accepts it; 

(c) A copy of each contract or understanding, existing or propo5'!d, 
between the selll!.l' and performei:s. relating to th!! proposed prepaid con­
tract or items to be supplied uni.kt it; 

(d) A copy of any other document relating to the proposed seller, trus­
tee. trust, performer or prepaid contract, as may be required by the 
administrator; and 

(e) A fee of $25. which is not refundable. 
(Added to NRS by 1971, 1395) 

689.185- ·, Surety bond.·.. . . . . .. 
1. -Prior to issuance of'a certificate of authority, the seller shall post 

23829 
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689.195 FUl'iEU.\L Sl::tl\"ICE CO:\TRACTS 

with the administrator and thereafter maintain in fon;i: a bonJ in thc 
principal sum of S50,000 issued by. an authorized corporate sui\:ty in 
favor of the State of Nevada. or a deposit of cash or ncgoli:ibk sccuri-

- ties representing public obligations or a combination of cash and nt:goti­
able securities. If a deposit is made in lieu of a bond. thi: dt:posit shall at 
all times have:a market value of not less than the- amount of- the bond 
required by the administrator. • 

2. In lieu of posting the entire amuunt of the bond or deposit required 
under subsection I, the administrator may: 

(a) Approve the posting of a bond or deposit in th,; amount of $5,000 
or multiple thereof, not to exceed $50,000, if he finds that the c.:in:um~ 
stances and status of the applicant's business do not immediately warrant 
the posting of a bond or the full antOU!ll of the bond or deposit for the 
purposes provided in subsection 3. · 

(b) If less than the full amount of the bond or deposit is posted by the 
applicant, the administrator may require him to post an additional bond 
or deposit of $5,000 or multiple thereof each following year until the 
required maximum of $50,000 is meL 

3. The bond or deposit shall be held: 
(a) For the benefit of buyers of prepaid funeral contra.:ts, and other 

persons-as their interests may appear, who may be damaged by misuse or 
diversion of moneys by the seller or his agents; or 
" (b) To satisfy any judgments against the seller for failure to perform 

a prepaid contracL The· aggregate liability of the surety for all breacht:S 
• of the conditions of the bond shall, in no event, exceed the sum of such 
_boncL.Tbc surety on the bond shall have the right to cancel such bond 
upon giving 30 days• notice to the administrator and thereafter shall be 

. relieved of liability for any breach of condition occurring after the elf~­
·. tive date of such cancellation. 
" 4. · The administrator: 

(a) Shall release the bond or deposit after the seller has ceased doing · 
business as such and the administrator is satisfied of the noncxi:.tcnce of 
any obligation or liability of the seller for which the bond or dc.:posit was 
held; or · 

(b) May reduce the bond or deposit in $5,000 incrcmi:nts if he finds 
that the circumstances and status of the applicant's business warrant such 
reduction. 

(Added to NRS by I 97 I, 1395) 

689.195 Certificate of authority: Issuance; denial. 
· t. If the administrator finds that the application is complete and the 

applicant otherwise qualifies under the provisions of this chapter, he 
shall issue a seller's certificate of authority to the applkant. 

2. The administrator shall refuse to issue a certificate of authurity to 
any applicant who does n·ot comply with or otherwise meet the n .. -quirc­
ments of this chapter. Upon such refusal, the administrator shall give 
written notice thereof to the applicant, setting forth the rt:asons for such 
refusal. 

(Added to N~S by 1971, 1396) 

\1973) 

23830 

·, 
.-

~ ---·------,. --- ·--·---·---

--------------------

EXHIBIT A _) i 1i55 



----------------- _________ ...,._ 

:,0-·~ ~ ~ ~ ~· ~--. -~:: _---~ •• ~-~_v::r--:;.::_..:.,.:~.-- ··-- - -~- - - -·,•---ff _..,~.:a, .. ·,· •. ·--'!'.,;,.-::,,_--..,,..._-.· .• -.·.-.·;._:-_~-:.~_:_-~::---~~~...:::.~:::. _:_ ·-_. __ ::...:.-~ -·-- ... . ~ ~ =-- ~ ·-· . ' ~ -

' 

f 

-. 

f._'. 

689.!95 

689 . .295 Prepaid conlrJds: Credit life im,ur:1m:c. Th..: sdkr 111.1J 

make availablo.: to buyers, unJ..:r Jdcrr..:J pay111..:nt pr, p;t;d contra,:h, 
credit life.: insurance on a form anJ tam~ lilcJ with anJ appru\cJ liy the: 
chief of the insurance division of the department of C(l111111crn:. Th..: hup.:r 
shall be provided with a certificate of such crcJit in~urancc by tile sdkr 
or as otl11:rwise rc4uircd by the administrator. 

(Added to NRS by 1971, 1398) 

689.305 Prepaid contrJds: l\laxim11m s.ilt.-s counnis~ion. Tht: sales 
commission on any prepaid contract shall not exceed 25 pcrci::nl of the 
purchase price. 

(Added to NRS by 1971, J 399) 

689.JJS •· Prepaid contracts: Trust fund, maintenance aud admini~lr.a-
tion... :!·.,. .. ::'-:.i:-:;_-;-;-. >. ··~---~j,.~ .... -- . ~~ ...... ,.¥-,;...; ;.-,:<-.---' ..;....'.<~:.:,. ... -·_-' .-

-l. ·'·The-seller shall establish and maintain a trust fund with an aulhorc. 
ized trustee, for the benefit of the bcnt:ficiary of the prepaid contract, in 
accordance with the trust agreement filed with the administrator: -c--

2~ . The seller shall mainta~ unimpaired and shall dcposit in the trust 
fund,· within 15 days following the end of the month in which payment 
was received. all installments received on prepaid contracts sold after the 
sales commission has first been deducted. 

3. 'The trustee shall, with respect to such trust funds, exercise the 
judgment and care under the circumstances then prevailing which m.:n 
of prudence. discretion and intelligence exercise in the management of 
their own affairs, not in regard to speculation, but in regard to the per­
manent <.lisposition of their fun<ls, considering the probablt: income as 
well as the probable safety of their capital. Within the limitations of such 
standard, and subject to any exprt..'SS provision or liniitation contained in 
any particular trust instrument, a trustee is authorized to acquire and 
retain every kind of investment, specifically including. hut not limited to, 
bonds, debentures, and other corporatt: obligations and st<>cks, preferred 
or common, which men of prudence, discretion and intelligence acquire 
or retain for their own accounL 

4. Except as otherwise provided in this chapter or the trust agree­
ment approved in writing by the administrator or as may be required by 
an order of a court of competent jurisdiction. the trustees shall mai111ain 
the trust funds intact and unimpaired and shall make no other paynient 
or disbursement of such trust funds. 

(Added t9 NRS by 197!, 1399) 

689.325, Prepaid contracts: Distributions to seller from trust fund; 
financial reports of trustee.- · · 

J. Not more than 75 percent of the earnings of such investments, 
including capital gains, as they accrue and are received, may be dishursc:d 
by the trustee to the seller or his designee. The remain1.kr of any such 
earnings shall be held by the trustee to establish a securities valuation 
resc=rve until such reserve equals 25 percent of the total trust liabilities. 

(1973) 
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689.355 FU:'liERAL SER\'JCE CO:\TR.\CTS 

upon written notice to the seller and trustee of thl! intent of the buyer 
or his estate or heirs to tem1inatc the prcm:ed contr~u.:t anJ withdraw 
trust funds attributable to the buyer. 

(AJJedtoNRSby 1971, 1400) 

689.355 Prepaid contracts: Tcm1inalion by buyer. 
---r. · Except as provided in subsection 2, if the buyer moves to another 

geographic area beyond the normal facilities of the seller anJ performers 
under the prepaid funeral contract, the contract shall be terminakd up11n 
the buyer's wrim:n notice to the seller and trustee of such removal and 
of his desire to terminate such contracL The trustc:e, as soon as reason­
ably possible after receipt of such notice, shall refund tu the buyer all 
trust funds held to the buyer's account. 

---r.- If the contract continues in force and the buyer is not in default 
thereunder, upon the demise of the contract beneficiary, all moneys paid . 
on the contract shall be payable to the buyer's reprcscntauvc or estate, 
or transferred and paid to satisfy the buyer's obligation to the. substituted 
performers, if any. 

(Added to NRS by 1971, 1400) 

689.365 Prepaid contracts: Tem1ination on insolvency, other inal,il­
ity of seller to perform; distribution of trust funds. 

l. An executory prepaid contract shall automatically terminate if the 
seller or any performer under the contract goes out of business, dies, 
becomes insolvent or bankrupt, makes an assignment for the bcndit of 
creditors or is otherwise unable to fulfill the obligations under the contract 
unless, within 30 days following the going out of business, Jcath, insol­
vency or bankruptcy of the scllc.:r. or within any extension of time grantc.:d 
by the administrator, such executory prepaid contracts are assigned to a 
holder of a valid certificate of authority and the holder agrees in writing 
to accept the liabilities under the contract and agrees to fullill all obliga­
tions set forth therein. 

2. Upon any such termination, the trust funds held by the tru~tcc 
for the account of the buyer shall be distributed by the trustee to the 
buyer or performer assuming the outstanJing contractual liabilities. as 
authorized by the administrator. 

(Add1.-d to NRS by 1971, 1400) 

689.375 Records of seller; examination by administrator. 
1. Every seller shall keep: 
{a) Accurate accounts, books and rccor_gs of all transactions; 
(b) Copies of all agreements and dates and amounts of payments made 

and accepted; 
{c) The names and addresses of the contracting parties; and 
(d) The persons for whose benefit such funds arc accepted and the 

names of the depositories in which such funds arc deposited. 
2. The seller shall keep within this state, at the address shown upon 

the certificate of authority, complete records of all transactions made 
under his certificate of authority. Such records and the affairs of the seller 

(1973) 
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-Testimony of Way~e Kern, General Counsel and secretary for IFS. 

IFS and Bunker are subsidiaries and support this bill with others. 

We do not believe, as many do, that what is good for Palm Mortuary 

ought to be good for the world. We believe, however, that what 

is good for the image and reputation of the funeral service indus­

try is good for us. 

I suppose also that the support of Bunders and ot.h:u's might also 

be_ viewed as sour grapes, if you are aware of the relative dollar 

value of trust sales of Palm when compared to the supporters of 

this bill (kind of a Palm against the world concept) and if we 

have accurate information on the probable outcome of a vote on 

this bill, if it were taken right now, Palm, like General Motors 

in the past, would carry the day. JURIS PRUDENCE - who's interest 

are you trying to protect? 

In order to evaluate. the appropriateness of this legislation, one 

really needs to attempt to step back to square one and try to 

decide what you might do absent any outside influence. 

Presently one would have to agree that giving someone back their 

money for the purchase of something they didn't receive would be 

fair to all concerned. This bill does that and to that extent 

cures a defect in existing law. 

If one wants to evaluate the bill on public policy grounds again 

you would have to conclude that it ought to be the public policy 

of this State that if someone gives lor pays) moeny to another 

in trust that public policy ought to require a return of those 

funds if the trust is revoked. 

Without outside influence pro or con, and purely on the basis of 
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personal judgment one would 'really have to conlude that this 

bill is in the.best interest of the consumer and ought to be 

recommended for passage. 

With outside influence, however, personal judgment becomes a 

question of yes, it may be good consumer legislation, but do 

they really need it and will it destroy the sale of pre-need 

funeral trust in Nevada? Is the cure worse than the disease? 

You will no doubt hear testimony that that could be the result, 

the California experience, however, demonstrates that it is not 

ture. California has had a 100% trust fund law for years and sales 

flourish, with the cost guaranteed. 

Not many quote the FTC with favor, but I can in regard to this 

law. Pre-need plans will not die in Nevada if this bill passes. 

In fact, of the 41 states with pre-need trust requirements, 

31 of those require 100% to be deposited, 2 have 95% and 2 have 

90%. 

I am likewise confident that you have heard that there must be 

funds available to pay the sales commissions up front, certainly 

it is helpful, but it is not mandatory, no doubt the lack of the 

25% will hurt cash flow temporarily, but this bill really only 

creates a timing difference on when the income is received. 

There is not one compelling public policy reason why the consumer 

ought to run the risk of a 25% loss on their deposit for the 

benefit of the Seller. Granted the risk primarily runs only in 

the event of a cancellation, but it should not exist at all. 

Particularly so when you consider that the ultimate beneficiary 

of the pre-need trust is the mortuary that provides the service. 

Under this bill, the mortuary will get the income and the corpus 

ultimately, it is fair, it is reasonable, if you must compromise 
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to secure passage take a look at Title 16 Art. 548(b) in Texas, 

it is 90% law that requires fund growth to 100%, it is tougher 

than this proposal to the extent that all income reamins in 

trust until the death of the purchaser, but the 10% can be with­

held out of each payment until 10% of the purchase price is with­

held. Nothing would prevent guarantee of funeral price. 

Let me close by asking you to consider this as vote on this bill-­

Whose interest. am I trying to protect: 

If it is the people of Nevada, and I am sure it is, then I am 

confident that you will vote yes on recommending this bill out 

of committee, with a do pass recommendation. 

In the bright light of such consideration, special interests 

must fail. 
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PRE-NEED FUNERAL PLANNING TO TAKE CARE OF THEIR FINAL 
OBLIGATION DURING HIS OR HER PRODUCTIVE YEARS. 

PRE-NEED FUNERAL- PLANNING If ?,ROVEN. OUR FIRM HAS BEEN 

SERVING THESE PLAN~- iOR N1A.RLY 2 0 YEARS. IT ALIDWS THE C'ONSUMER ID TAKE 
CARE OF THEIR FINAL OBLIGATION DURING 'IEE PRODUC-
RIVE TTh1E OF THEIR LIVES, AND THE CONSUMER IS PROTECTED 

X 
X 

THROUGH OUR PRESENT, GOOD PRE-NEED LAW. 

ALL PRE-NEED COMPANIES ARE BONDED, LICENSED AND UNDER THE 

REGULATION AND CONTROL OF THE NEVADA STATE INSURANCE DIVISION. 

PRE-NEED FUNDS ARE HELD AND CONTROLLED BY VARIOUS TRUST DEPART­

MENTS OF FINANCIAL INSTITUTIONS IN THE STATE OF NEV.ADA. 

IT APPEARS STRANGE AND MIND-BOGGLING THAT AFTER MR. BUNKER 

HAD FOUGHT FOR OUR PRESENT LAW FOR YEARS AND HAD BEEN IN THE PRE­

NEED BUSINESS FOR APPROXIMATELY 15 YEARS AND SODD'THOUSANDS OF 

PRE-NEED FUNERAL PLANS THAT SINCE HE HAS SOLD OUT HIS BUSINESS 

IS UP HERE TRYING TO LEGISLATE- PRE-NEED COMPANIES OUT OF BUSINESS. 

OVER THE YEARS AS MR. BUNKER SUPPORTED OUR PRESENT LAW 

WHILE HE WAS IN BUSINESS, HE PERSONALLY VEHEMENTLY OPPOSED LEGIS­

LATION SUCH AS A.B. 625. I PERSONALLY MADE MANY TRIPS WITH HIM 

TO MEET WITH THE STATE INSURANCE DEPARTMENT AND LEGISLATORS TO 

FORMULATE OUR PRESENT LAW WHICH WAS ENACTED IN 1971. 

THERE IS NO WAY THAT A ,,PRE-NEED COMPANY CAN OPERATE 1:JNDER 
/! . 

THIS PROPOSED LEGISLATION A.B. 625 ANY MORE THAN REQ~IRING IN­
-/-µ,~,!,--;,,s._ .q -

' . 
SURANCE COMPANIES TO TRUST ALL PREMIUM MONIES COLLECTED AND THIS 

WOULD CERTAINLY BE TO THE DETRIMENT OF THE PURCHASING PUBLIC. TBIS 

DEVASTATING LEGISLATION IS NOT BEING SPONSORED BY A MAJORITY OF 

THE INDUSTRY; THE INDUSTRY DOES-NOT WANT THIS. 

10 
I KNOW THAT YOU GENTLEMEN ALL REALIZE THAT THERE ARE 

COMMISSIONS INVOLVED IN SELLING THESE PLANS AS WELL AS INSURANCE 

PLANS. EVEN THOUGH COMMISSIONS ARE PAID, THE PURCHASER, UPON 

EXHIBIT C 
1461 



I 

I 

Page Two 

DEATH, RECEIVES THE FULL AMOUNT OF HIS PURCHASE INCLUDING THE 

AMOUNT THAT WAS PAID OUT FOR COMMISSIONS AND THE PRICE OF THE 

SERVICE IS FROZEN. 

DURING THE NEARLY 20 YEARS SINCE OUR PRE-NEED PLANS HAVE 

BEEN SOLD, OUR FIRM HAS YEVER ONCE FAILED TO HONOR AND PERFORM 

ANY PRE-NEED CONTRACTS AS THEY WERE SOLD TO THE CONSUMER. 

IT IS QUITE OBVIOUS THAT SOME UNSCRUPULOUS FUNERAL DIR­

ECTORS, ~ WHICH SOME CO\~ BE PR?ENT j DO NOT WANT PEOPLE TO 

PRE-PURCHASE THEIR FUNERAL ·,$ERVICES BECAUSE THEIR DECISIONS AND 
"\ 

REASONING COME FROM THE HEAD AND NOT FROM THE HEART. THESE 
\ 

\ 
FUNERAL DIRECTORS PREFER TO DE~ THE ceNSUMER DURING BE-

REAVEMENT WHEN USUALLY THEY WILL OVERSPEND . 

. MR. BUNKER AND HIS ASSOCIA~ 0, S-2}J,~" ~~w~.-:" ;/~ 
I HE PRE-NEED FUNERAL INDUSTRYIITI THE·STAkE OFV~;;;;:, AND 
~~ 

THEY SOLD THOUSANDS OF THESE PLANS WHILE HE WAS IN BUSINESS. 

NOW HE TS HERE STATING THAT THE WHOLE THING IS A SCAM AND UN­

WORKABLE. 

INTERNATIONAL FUNERAL SERVICES, WHO PURCHASED BUNKER 

BROTHERS ~ MORTUARY AND FUNERAL PLANS, HAS HAD DIFFICULTY IN 

~OMPETIN~GAINST US IN THE PRE-NEED ~IELD. ; > · · ~ . -~. · { > ' . _ . , . . 
\ , ',_) I.' T ·_, p Lz ~ .L_ 4 Jt.~- 1_..· r:1 t.·.:.'f C'-- (.<· t 1., ) ( 1., ,_f tf Ch.~ ,;'- -Y-, u, c:, · ( 
'l 1 

' IF THEY ARE UNABLE OR UNWILLING TO SERVICE THESE CONTRACTS-, 

WHICH MR. BUNKER OR HIS ASSOCIATES HAD SOLD DURING HIS TENURE IN 

BUSINESS AS WE HAVE FOR NEARLY 20 YEARS, OUR COMPANY WOULD BE 

PLEASED~ THOSE TRUST ACCOUNTS ASSIGNED TO US, AND WE WOULD 

~y WILLING TO SERVICE THOSE CONTRACTS. It~ k--e- /4'1{ ?t/'-1,(/ t~vro GENTLEMEN, I KNOW THAT MOST OF YOU REALIZE.THAT THE 

FEDERAL TRADE COMMISSION HAS BEEN INVESTIGATING FUNERAL PRACTICES.· 
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THIS IS THEIR SUMMARY IN REFERENCE TO PRE-NEED FUNERAL 

PLANNING·: --~ f'-~ 
"The funeral consumer\can avoid problems 
associated with at-neetl sales by making 
funeral arrangements i, advance of need. 
His opportunity to do/s is presently re­
stricted by the 100/perc nt trust fund laws 
as well as the antisolic tation statutes. 
These restrictive Iaws h e been sponsored 
by traditional (at-need) uneral industry 
members." 

I URGE YOU NOT TO PASS THIS BILL A.B. 625. 
I THANK YOU FOR YOUR CONSIDRRATION. 
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Mr. Chairman and Members of the Committee: 

Having been a member of the Assembly during two sessions in the 
dim distant past. I have some appreciation of the demands on your 
time and attention. 

I am here with my associates in the Funeral Industry to strongly 
endorse and urge the passage of A.B.625. This legislation has to 
do with the sale of Pre-Need Funerals. 

The present Nevada law provides for the sales force of Pre-Need 
Funerals to withhold the first 25% of all Pre-Need Sales for 
salesmen's Commission & Accounting costs. A case in point being if 
an individual purchased a $1500.00 funeral Pre-Nee, the first 25% 
or $375.00 would go to the sales organization. The balance of 
75% of the $1500.00 or $1125.00 would be placed in trust to the 
credit of the purchaser. Now there just isn't 25% profit in a 
funeral sale. It is true that the interest on the trust or Corpus 
is supposed to make up the difference of the 25% of $375.00, but 
everything is long term and is at best questionable. There is 
however another problem and that is the income from the Trust must 

,_ also make up the national rate of inflation which is and has been 
and will continue to be about 7% to 9%. 

If an individual expires, dies, and has a fully paid up trust, he 
or she has $1125.00 cash dollars to pay for a $1500.00 funeral. 
Furthermore, if an individual through_hardships, loss of employ­
ment, sickness or moves out -of state and wishes to withdraw the 
monies they have in trust, they lose the first 25% and only re­
ceive $1125.00 of the $1500.00 they paid in. Three-Hundred 
Seventy-Five dollars of their money is lost to them. It is true 
this is written in to the sales agreement, but the individual 
purchaser never understands this. The sales agreement is 
deceptive and ambiguous 

The Mortuary or Furieral Home has $1125.00 cash taken from the 
trust to pay for a $1500.00 funeral. The ·income from the Trust is 
paid only once a year and could easily go for other expenses 
such as expansion. This leaves an area of temptation on the part 
of the Funeral Director. Since a $1500.00 Service cannot be pro­
vided for-$1125.00, the temtation is always present to provide a 
$1125.00 service for which the purchaser·paid $1500.00. This is 
not an inditment or an acqusation, just mere mention in passing 
of what could take place. 

You ask how could this be done? Rather easily. Ninety-eight 
per cent of all families are completely naive on casket values. 
Probably the most naive people of all on values are the Pre-Need 
salesmen who are interested only in a Commission of from 9% to 
11 % on each sale. Caskets «re made up of three parts. First, 
what is known in the trade is the shell, the container that holds 
the human remains. It may be wood, fi~~:;-.,. glass or metal. Second, 
what is known in the trade is the hard~ which are the handles and 

EX HI BIT 1D 



I 

I 

(Page 2) 

corners. Third is the interior or lining, mattress and pillow. 
One could order a very inexpensive casket, embellish it with handles 
and corners or hardware and an interior and still have a cheap 
casket. The family wou.ld only see the embellishments and not 
knowing the shell or casket itself was of inferior material, 
certainly inferior to a value of $1500.00 or be deceived into thinking 
they were receiving full value., which they are not. 

I repeat Members of the Connnittee there just is not 25% mark up or 
profit in the sale of a funeral. If the net sales price (100%) 
of the Pre-Need funeral was placed in trust and the sales organi­
zation paid out of the profit of the funeral, the purchaser would 
have the full amount of $1500.00 to pay for a $1500.00 funeral and 
not have the first 25 % of the purchase price if adverse conditions 
or money away forced a withdrawl from the trust. 

It is true that the contract read the purchaser can withdraw all 
amounts in Trust but only 75% is in trust. This in itself is 
deceptive. Who profits from the sale of Pre Need Funerals? The 
sales Organization. The sales manager probably gets a 5% over 
ride on all gross sales. The assistant manager a 2% to 3% • The 
sales person from 9% to 11% with the remaining per cent going to 
sale acquisition and sales promotion costs. 

Members of the Committee, a Pre Need Sales force is expensive, but 
it cannot increase the number of deaths. The good Lord has 
established that. The per cent fluctuates from 8 to 10 deaths per 
1000 per year depending on age groups. The consuming public or 
the purchaser has no knowledge that the first 25% of his money goes 
to sales connnission. 

There is another aspect of Pre Need Funeral sales.· Older citizens, 
pensions, social security recipients, people on a restricted income, 
veterans, widows, minority groups, Blacks, Chicanos are literally 
preyed upon because they are easy to sell. After the sale and after 
they realize what they have obligated themselves to, they either 
cancel their contract or ask for a refund. Now this will startle 
you but the cancellation rate of Pre Need Funeral sales goes from a 
high of 50% to 11%. This indicates that the sales person in the 
field or home is interested in the first money ox the down payment. 
The greatest benefit from the sale of a Pre Need Funeral goes to 
the sales organizati.on and the individual sales person. 

Here are some interesting national statistics. Thirty-one states 
have a 100% law. Some states prohibit the sale of Pre Need Funerals 
by law. Nevada is the only state in the union that has a hard line 
25% sales connnission on Pre NeedFunerals. 

Again, I say that if there is a 25%profit in the sale of a Pre Need 
Funeral that service is grossly overpriced to the consuming public~ 

There have been Pre Need Funerals sold in Nevada; many, many of 
them that on top of taking the first 25% of the sale for sales 
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commission also gave a 10% discount on the sale for motivation to 
close the sale. Fortunately a probition is wisely written into 
this bill. This legislation prohibits. the practice of offering 
a 10% discount on Pre Need Sales. This borders on fraud or at 
least a deceptive practice. No legitimate business can offer a 
10% discount on aregular retail sale plus 25% sales commission 
and survive unless the public is being gouged. 

You may hear the virtues of credit life being sold on a contract. 
The purchaser pays for the credit life and all people because of 
age and medical history cannot qualify for credit lifeo There is 
no guarantee that the Corpus or trust will always generate a 
return. Even the wisest of trust investment people cannot guage 
the market. 

If the sale of a Pre Need Funeral was as good for the consuming 
public as is for the Pre Need Sales force, e1,~ry state in the 
union would open the doors but the trend is against this practice. 

I stake what ever reputation I have in nearly 30 years of helping 
bereaved individuals and families; that whatever good I may have 
done, will be eclipsed if your committee approves and the 
legislation passes this very meritorious legislation and it 
becomes law. 

Mr. Chairman and Members of the Committee, _thanks for your time and 
attention. I confidently believe that the best, the very best, 
interest of the consuming public in Nevada can be served by 
placing all monies 100% of all sales of Pre Need Funerals be 
placed immediately in a state supervised trust for the benefit of 
the bereaved families of this Great State. It will help matei;ially 
in stopping the ever spiraling costs of high priced funerals. 
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JCPENNEY COMPANY 

POSITION 

COUNTERSIGNATURE OF LIFE AND HEALTH INSURANCE POLICIES 

Countersignature laws are basically special interest 
legislation to provide a few insurance agents with a 
means of making some extra money without doing any work. 
Policies sold by agents do not create a problem when it 
comes to countersignature because the agent can counter­
sign the application when the applicant signs it or he 
can countersign the policy when it is sent back to him 
to be delivered to the policyholder. Either way, there 
is no added expense. The agent is going to get this 
commission for the sale of tte policy. 

It is a completely different story when the law is 
applied to insurance sold directly, such as insurance 
sold through the mail. The countersignature requirement 
does nothing more than (1) increase the cost of business 
for the insurance company, (2) delay the underwriting or 
delivery of a policy to the consumer, and (3) provide 
a windfall for some agents who are going to get paid merely 
for signing their names. 

The added acquisition cost in having to pay agents for doing 
nothing more than signing their names on the application or 
policy must be taken into account in establishing the 
appropriate premium. That means that the consumer will 
be paying for a useless "service." 

If a countersignature is required on an application and the 
business is sold directly by the insurer, that means that 
all of the applications have to flow through the local agent 
before they get.to the insurance compahy. That has to create 
delays. Such a delay could cause a consumer to suffer a loss 
for which he is not insured because the application was not 
underwritten and approved by the time the loss occurred. 

If the countersignature is required on the policy that means 
that all of the policies must be mailed out to the counter­
signing agent which will delay delivery to the insured. 
With the postal service being what it is today, further 
delays can only irritate consumers. 

Countersignature is nothing less than featherbedding, adding 
unnecessary personnel to the delivery of the service. Many 
states have recognized this and they have been repealing 
countersignature laws as they apply to life and health 
insurance. That has been the trend over recent years; 
Nevada would be reversing that trend, adding a middle man 
to he delivery of a service to the detriment of the consumer. 
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REVIEW OF PRODUCTS LIABILITY INSURANCE STATISTICS 
AND KANSAS CLOSED CLAIMS 

K.S.A. 40-1130 was enacted by the 1977 Kansas Legislat~re in an effort to obtain 

further information to aid in the study of prpducts liability. This report 

discusses the implementation procedures and results of the first reporting period. 

The law requires the reporting of data relative to company busincsu and to cloRed 

~laim information. Subsections (a) through (h) and (m) through (s) of Section I 

direct attention to premiums collected, reserves established and overall claim 

activity. Subsections (i) and (j) 'require th~ reporting of individual claims which 

resulted in (1) a final judgment in any amount; (2) a settlement in any amount; or I (3) • final dis?osition not resulting in payment on behalf of the insured. For 

~larity, these results are presented in this review in two separate sections. 

l, COMPILATION OF PRODUCTS LIABILITY INSURANCE STATISTICS 

'fhis department implemented procedures for ~he reporting of statistical informa­

~Jon through Bulletins 1977-22 and 1978-2 (attachments I and II). These bulletins 

were sent to all companies authorized to write fire and/or casualty insurance in 

~he State of Kansas, All companies receiving these bulletins were required to 

respond. However. as the lnw requires information from only those companico 

,iuthorized to transact business in Kansas~ writing products liability insurance, 

only these companies' responses have been included in the compilation of data. 

EXHJ BIT F _) 



I 

This IIIJSt.be realized while reviewing the total dollar amounts collected for all 

lines of insurance. One hundred forty-seven ( 147) companies reported products 

lillbility business on a countrywide basis. 

liability business in Kansas. 

Of these, 105 reported products 

The finrl compilation of data received is as follows: 

States in Which Companies are Authorize<l to 
Write Products Liability Insurance 

State 

Alabama-------­
Alaska -------­
Arizona--------
Arkansas -----­
California----­
Colorado ------­
Connecticut---­
Delaware ------­
Florida-------­
Georgia -------­
Hawaii---------
Idaho ---------­
Illinois-------
Indiana --------
Iowa-----------
Kansas ---------
Kentucky -------
Louisiana------
Maine ----------
Mar:·land -------
Massachusetts -­
Michigan------­
Minnesota -----­
Mississippi---­
Missouri ------­
Montana--------
Nebraska ------­
Nevada---------

No. of 
Writ~rs 

105 
82 

105 
117 
108 
124 
82 
93 

110 
108 

66 
104 
126 
123 
121 
134 
120 
106. 
89 
96 
88 

107 
118 
109 
132 
106 
122 

94 

Stare 

New Hampshire-------------------
New Jersey--------------------­
New Mexico--~------------------­
New York-----------------------
North· Carolina-----------------­
North Dakota-------------------

Ohio ---------------------------­
Oklahoma------------------------
Oregon -------------------------
Pennsylvania--------------------
Rhode Island--------------------
South Carolina------------------
South Dakota--------------------
Tennessee ----------------------
Texas------------------~-------­
Utah ---------------------------­
Vermont-------------------------
Virginia -----------------------­
Washington-----------------~----
West Virginia-------------------
Wisconsin ----------------------­
Wyoming-------------------------
canada --------------------------
District of Columbia------------
Puerto Rico---------------------
Virgin Inl~nds ------------------

TOTAL WRITERS-------------------

No. of 
Writers 

85 
94 
ill 
89 

101 
115 
111 
121 
108 

98 
89 

105 
118 
109 
122 
101 
87 
97 

107 
92 

111 
96 

6 
33 
13 
8 

147 
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Total Premium Dollar Amounts Collected for .211 Linc!l of Insur.tnce 
Both Kans.JS and Countrvwide 

1972 
1973 
1974 
1975 
1976 
1977 

These figu'res are for only those companies 
writing Products Liability. 

Kansas -

$ 817,597,886 
903,493,770 

1,022,229,579 
1,136,628,180 
1,343,086,761 
1,611,883,402 

• 

Countrywide 
(Including Kansas) 

$ 71,917,621,589 
75,999,212,984 
85,422,193,323 
94,323,699,612 

112,425,086,382 
131,982,775,101 

Dollar Amounts Collected for Products Liability 
Both Kansas and Countrywide for 1977 

Kansas 
CountrY'Jide 

(Including Kansas) 

Monol ine $10,448,997 
3,052,989 

$13,501,986 

$ 817,375,272 
368,665,935 

$1,186,041,207 
Other than Monoline 

· Total 

I ~onoline fi;;ure, reflect m:,ounts collected uhere cov«oge is provided fer the 

products liability exposure specifically. 

I 

Other than Monoline figures reflect amounts collected from policies issued as a 

package which include premises and operations and cannot be considered as providing 

products liability coverage exclusively. 

Dollar Amounts Collected for Primar and Excess Covera e 
Both Kansas and Countrywide or 1977 

Kansas 

Pr ·_mary $12,436 1 166 
Excess (Includes any products 
premium that provides coverage 
n1ove primary underlying insur-
ance) 1,065,820 

Total $13,501,986 

Countrywide· 
(Including Kansas) 

$1,091,995,623 

94,045,584 

$1,186,041,207 

NOTE: The amounts indicated in the above charts reflect company responses with a 
variance of not more ~han + or - 5%. 
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Reserves 

Of the total 147 companies writing products liability insurance in Kansas and/or 

Countrywide, all companies reporting advised that reserves are set for claims 

filed. Approximately 86% of the companies reporting set reserves for claims which 

have been incurred but not reported. The total reserves established for products 

liability claims countr}",lide in 1977 was $1,016,1?1,545. 

In response to a question regarding the treatment of reserves for Federal Income 

Tax purposes, companies indicated, where applicable, that loss reserves are treated 

as incurred losses and are used as a deduction from premiums earned to arrive at 

federal taxable income. 

Securities 

' The total value of all securities held in investment portfolios as of December 31, 

1977 was $63,744,879,407. 

I 

Overall Claims Statistics 

The following figures were compiled directly from the statistical reporting form 

and reflect Kansas closed claims only. Further information gathered from individ­

ual closed claim files are presented in Section II, Products Lia bi 1 ity Closed 

Claims. 

Total Number of Suits Filed 
Verdicts or Judgments for Defendants 
Verdicts or Judgments for Plaintiffs 

Total Awards to Plaintiffs 
(excluding plaintiff's attorney fees) 

Total Amount Reserved at Time of 
Disposition (1977 only) 

Total Initial Amount Reserved (1977 only) 

1976 

97 
28 
29 

$585,853 

EXHI AIT F 

1977 

100 
26 
J5 

$1,032,842 

$2,893,774 

$2,442,607 1472 
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II. PRODUCTS LIABILITY CLOSED CLAIMS 

The follo~ing data is a compilation of all individual closed claim report forms 

received :elating to Kansas closed claims only. The figures in this section differ 

from those indicated on lines 11 through 14 of the statistical composit report. 

This is due to the amendment of the reporting requriements by_ the 1978 lcgislativ~ 

• • session, effective March 1, 1978, which was also the date these reports were due. 

Originally, companies were required to report information on all 1976 and 1977 

claims. This was amended to require reporting of only those claims closed from 

July 1, 1977 to December 31 1 1977. 

Distribution of Claims by Range of Payment 

.1976 1977 

# of Cl.'.lims % of Total D of Claims % of Total 

No Payment 190 36.5% 248 ·32. 9% 
$1 - $9,999 325 ·62.4% 475 63. 1% 
$10,000 - $19,999 2 .• 4% 9 1.2% 
$20,000 - $29,999 4 .5% 
$30,000 $39,999 1 .2% 6 .8% 
$40,000 - $49,999 1 .2% 1 .1% 
$50,000 - $59,999 1 .1% 
$60,000 - $69,999 3 .4% 
$70,000 - $79,999 1 .2% 1 .1% 
$80,000 - $89,999 
$90,000 - $99,999 1 .1% 
Over $100,000 1 .2% 4 .5% 

TOTALS 521 100.0% 753 100.0% 

-5-
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Distribution of Company Costs 

1976 1977 

Total Cost Reported for Closed Cla. ims $851,450 $2,949 I 7/•0 

A. Defense Costs, Settlement Costs & 205,220 499 /•49 Other Costs·* 

B. Total Paid in Settlements or Awards 646,230 2,450,291 

c. Average Settlement Based on Claims Producing 1,952 4,852 Payment to Claimant 

D. Average Settlement Based on Total Number 1,240 3,254 of Claims 

* These figures include Loss adjustment, Interest Expense, Company Expense but 
exclude 3ettlements or Awards. It is important to note that many expenses which 
were incurred were not readily identifiable. For example, companies advised of 
employees salaries but dollar amounts were not given. 

Date Of Incident to Date Claim Made 

1976 - 1977 
Years # of Claims % # of Claims % 

Over Six Years 4 .8% 3 .4 
Five - Six Years 0 0.0% 2 .3% 
Four - Five Ye~=s 1 .2% 1 .1% 
Three - Four Years 4 .8% 10 1.3% 
Two - Three Years 30 5.8% 46 6.1% 
One - Two Years 83. 16.0% 125 16.7% 
Under 12 Months 399 76.5% 566 75.0% 

TOTAL 521 100.0% 753 100.0% 

Claims Resulting in Settlements Over $100,000 

Defense Settlement Other 
Incident Giving Rise to Claim Settlement Costs Costs Costs 

BI & PD - Product Cave Rise $100,000 $22,687 $7 J 175 0 to Fire 

PD - Gen. Product Malfunction 245,000 15,000 0 0 

BI - Gen. Product Malfunction 298,000 15,738 0 0 

PD - Product Gave Rise to Fire 250,000 10,742 0 0 

BI - Gen. Product Mal fun ct ion 230,000 0 0 192 

-6- EXHI Bl, F 
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Distribution of Clnims by Type of Incident 

1976 1977 
Tz:ee of Incident r1 of Claims % of Totnl {1 0 f Claims '-,% of To t,1 l 

BI & PD - Product 1 .2% 9 1. 2% Explosion 

BI - Product Explosion 8 1.5% 8 1.1% 

PD - Product Explosion 8 1.5% 9 1.2% 

BI - Food or Beverage 134 25.7% 156 20.7% 

PD - Food or Beverage 6 1.2% 7 .9% 

BI - Product Gave Rise 
4 .8% 2 .3% 

•' to Fire 

PD - Product Gave Rise 
21 4.0% 39 5.2% to Fire 

BI & PD - Product Gave 
7 1.3% 4 .5% Rise to Fire 

BI - General Product 39 7.5% 69 9.2% Malfunction 

PD - General Product 
93 17.9% 116 15.4 

Mn 1 fun ct ion 

t BI & PD - General 1 .2% 3 .4% Product Malfunction 

PD - Agricultural (Crop 
35 6.7% 18 2.4% or Livestock) 

BI - Cosmetic Preparation 0 0.0% 3 .4% 

BI - Completed Operations 0 0.0% 3 .4% 

PD - Completed Operations 62 11.9% 104 13.8% 

BI or PD- - Under Garngc 
83 15.9% 152 20.2% Liability Policy 

BI or PD - Under Store-
8 1.5% • 32 4.2% Keepers Liability Policy 

BI - Drug or 
0 0.0% 7 .9% Pharmaceutical 

Other 11 2 .1% 12 1.6% -
TOTAL 521 100.0% 753 100.0% 

t 
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KANSAS 

As Amended by House Committee 

SENATE BILL No. 811 
By Committee on Judiciary 

1-25 

AJ.'\l ACT relating to in.swance; concerning certain reporting re­
quirements of insurers with respect to product liability insur­
ance. pe,.omjten~ ~ wai¥er ett eer+a:in ,eperiiftg requil'emeftb, _ 
defining certain tenm; amending K.S.A. 1977 Supp. 40-1130 
and repealing the e:dsting section. 

Be U enactsd. by tAa L~gi.:latun of the State of Kanscu: 
Section 1. K.S.A. 1977 Supp. 40-1130 is hereby amended to 

read as follows: 40-1130. ~ Every in.surer authorized to transact 
busincm in this state and proyiding product liability insurance 
shall on the first day of January of each year or within sixty (60} 
day, thereafter file with the commissioner of insurance a report 
containing the information hereinafter specified. Such report 
shall be made upon forms provided by the commissioner of 
insurance and shall request the following information: 

(a) The name of the insurance company. 
(b) The name of all other companies associated with the 

company submitting the report, as either a holding company, 
parent, wholly owned subsidiary, division, or through interlock­
. ing directorates. 

(c) The various lines of insurance a company offers. 
(d} .The states in which the company has been admitted for 

product liability insurance. 
(e) The total premium dollar amount collected for all lines of 

insurance in Kamas and in all states in each of the six years next 
preceding the initial report or in the year next preceding the filing 
of each annual report thereafter . 

. (f) The dollar amount colJected in product liability premiums 
in Kansas and in all states beginning with calendar year 1977. 

L-4 
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(g} The amount in dollars oi product liability premiums for 
·primary coverage and for exc=s coverage in Kansas and in all 
states. .. 

(b) Th_e amounts shown in answer to subsection (£) which 
include premises and operations insurance or any other insuran~ 
delivered as part of a paclcage which cannot be considered exclu­
sively product liability insuran~ and the amounts which are 
nonproduct liability insuran~. Such amounts shall be listed 
separately for amounts relating to experience in all states and 
amou-nts relating to experience in Kansas only. 

(i) Each company shall report to the commissioner of insur• 
ance iM eeea-et ~two&~ fled i,reeeeling ~ inie~ re;-,ort for 
tM ~d.July l, 1977. to Decembef- 31, 1977, at the time of filing 
iu annual report for the year 1977 and for the year next preceding 
the filing of each annual report thereafter any claim or action for 
damages for personal injury, death or property damage claimed to 
have oeen by reason of a defect in such insured' s product under a 
product liability policy, if the claim resulted in: {l) A final 
judgment in any amount; (2) a settlement in any amount; or (3) a 
final disposition not resulting in payment on behalf of the in• 
sured. Every insurer authorized to transact business in this state 
shall be subject to the provisions of this section in regard to 

, claims adjudicated, settled or disposition made pursuant to the 
laws of this state. 

(j) The reports required by subsection (i) shall contairt: {1) 
The name and address of the insured 01' tM inmf'ff' s claim 
number Of' file numbn; (2) type of product; (3) rating classifica­
tion code of products liability coverage; (4) the insmee•, :r,eliey 
ntS:mber, ti, date of occurrence which created the claim, includ­
ing the state or other jurisdiction under whose jurisdiction the 
ciaim was adjudicated. settled, or disposition made; ~ (5) date of 
suit if filed; ~ (6) date and amount of judgment or settlement, if 
any, and the number of parties involved in the distributions of 
such judgment or settlement and the amount received by ~ 
weft~ each; ~ (7) date and reason for final disposition if no 
judgment or settlement; ~ (8) a summary of the occuITence 
which created the claim;~ (9)total number of claims;~ (10) 

L-5 
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.total claims closed without payment; ~ (11) total claims closed 
with payment;~ (12) total amount of payments;~ (13) total 
number of suits filed; ~ (14) total number of verdicts or 
judgments f~r defendants;~ (15) total number of verdicts or 
judgments for plaintiffs; ~ (16) total amounts for plaintiffs; and 
aa, ( 11) such other information as th~commissioner may require. 

.. (le) nie· commbsioner of insurance shall ~e reports re-

quired hereunder availabl-, to the public in a manner ~hich will 
DO~. reveal_ the names of any perso~ manufacturer or s_eller in­
volved. · · .·. . .. . . . 

(1) There shall be no liability on the part of and no cause of 
action of any nature shall arjse against any insurer r~porting 
hereunder or its agents or employees, or the commissioner of 
insurance 'or the commissioner's employees, for_ anr a<:tion taken 
by them pursuant to this . act. 

(m) Whether or not the company sets res_erves for product 
liability claims filed. 

(n) Whether or not the company ~ts reserves for product 
liability claims for losses which have been incurred but not 
reported (IBNR). 

(o) . All reserves established in connection with the company's 
product liability line. 

(p} · How dollars reserved are treated in each of the categories 
• listed in subsections (m). (n). and (o) for federal income tax 

purposes. 
(q) With respect to amounts paid- in claims for the year next 

preceding the filing of each annual report, each company shall 
provide the following information: (A) Total amounts reserved 
with respect to those claims; (B) the year in which the reserves 
were set; and·(C) the amounts set in each year. 

(r) . The value of the securities held in your investment port­
folio as of December 31 of the year next preceding the filing of 
each ·annual report. Such information should be submitted in the 
same manner as provided by K.5.A. 40-225. 

(s) Any published annual reports to shareholders or policy­
holders shall be submitted with the report. 

New Sec. 2. fet As used in K.S.A. 1977 Supp. 40-1130, as 
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FLORIDA 
Ch. 78-224 1978 REGULAR SESSION 

PRODUCTS LIABILITY INSURANCE-REPORTS 
OF INSURERS 

CHAPTER 7 8-22 4 

Senate Bill No. 500 

AN ACT relating to insurance: creating .s. 624.03, Florida 
Statutes, requiring any products liability insurer to submit 
certain information annually to the Department of Insurance: 
requiring the department to publish a su11111ary of such 
infarmation annually: providing an effective date. 

ae It Enacted by the Legislature of the State of Florida: 

Section 1. Section 624.433, Florida Statutes, is creat@d to read, 

624.433 
r equiced. --

Reports of information by products liability insurers 

(1 l Any insurer authorized to write a policy of products liability 
insurance in the state shall transmit the following information, based on 
its nationwide products liability insurance writings, to the department 
each year in the annual report of such insurer: 

(a) Premil.lllls written, 

(bl PremiUllls earned: 

(c) Unearned premiums; 

(d) The dollar amount of claims paid: 

(e) Incurred claims, not including claims incurred but not reported: 

(fl Claims closed without payment, and the amount reserved for such 
claillls; . 

(g) Loss reserves for all claims except claims inc..irred but not 
reported; 

(hl Reserves for claims incurred but not reported: 

(il Losses paid as a percentage of the amount reserved ~or such 
losses, 

(jl Net investment gain or loss and other income gain or loss 
allocated to products liability lines according to the allocation formula 
used in The Annual Insurance expense Exhibit; 

(kl Underwriting income or loss; 

(ll Actual expenses in detail, including, but not limited to, loss 
adjustment expense, co1111isstons, general expense, and advertising, homa 
office, and defense costs: 

(■ I ClaiJas settled after a suit was filed: 

(n} Claims paid based on a judg-nt: and 

(ol Judgments appealed by the insurer, together with th4 total 
results of such appeals. 

(2) The departlllent shall provide a summary of information provided 
pursuant to suosection (1) in its annual report. 

(3) In the first year that an insurer makes a report pursuant to 
subsection (1), the insurer shall provide only the information required 

by paragraphs (al through (ll of subsection (ll, and shall pro•id• auch 
infonution for the current year and the 3 orevious years. 

Section 2. This act shall take effect upon becoming a law. 

c§"ove<! by the Governor June 14, ~ 
Filed in Office Secretary of State June 14, 1978. 

EXHIBIT F 
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ACT 1413 

By: Senators Banks of t:he l7t:h, 11.:>ltoway of thu 12th, Starr 
of the 44th and Wessels of th~ 2nd 

AN /\CT 

To amend Code Chapter 56-3, relating to 

authorization of insurers and gener3l requirements for doing 

business in this State, so as to require certain insurers 

and self-insurers providing product liability insw:-ance to 

make certain annual reports concerning product liability 

insur~nce experience: to provide for o~~er matters relative 

thereto: to provide an effective d~te: to repeal conflicting 

l3ws: and for other purposes. 

SE IT !N~D SY THE GENERAL ASSEMBLY OF GEORG.IA: 

Section l. Code Chapter 56-3, relating to 

authorization of irusurers and general requirements for doing 

business in this S~ate, is hereby amended by adding a new 

Code Section after Code Section 56-319, to be designated 

Code Section S6-319.l, to read as follows: 

•so-319.l. Insurers providing product liability 

insur~nce or other lines of insurance in this State: 

reports required. On or before March l of each year 

commencing in 1979 or at such other dates as the 

Commissioner :nay r9quire, each insurer authorized to 

transact product li~bility insuranc~ or to provide 

excess insurance above sel!-insw:-ed retention to one or 

more manufacturers, wholesalers, distributors or 

retailers or to transact other lines of insurance in 

this State shall provide the Commissioner '"'ith such 

reports of its affair~ and operations regarding 

insurance covering insured persons, resident or located 

in this State, for the Last preceding calendar year 

endinq on Oecemcer Jl or for ~Cher s,eriods of tiee as 

EXHIBIT 
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GEORGIA ACT 1413 

th,.• C(')IT'ffli:;sioncr m.-iy r<!qu1rc•. Th<isc r-cports sho1ll be 

n,;i.:.!e in such f()rm and sha 11 contain s•Jch i nfor:m~tlon .1s 

rh~ CcmmLs3ioner m.iy ~Y requlo1tion or ~Y ord~r ~rom ti~~ 

ta t!:Dc presc:ri.=e which as to product liability insurers 

.iay include but shall not be required to be limi~ to 

th~ follcwinq information: 

(l) The total number of prod~c-:. liability ~!.1i:ls. 

broken d0wn by~ 

{Al The type or category of .:laims, and 

(S) Whether the cla1ms ~ere: 

(il Reported durinq a prior peri:::i an1 

closed during ~~e reporting period. 

(ii> Reported. and ,:lo~'?d d11rinc, ~~ 

reporting period. 

(iii) Reported and not closed ~uring t.,e 

~•por~ing period. 

t:ot:al amount P<l i.ct 

(1) The tot.al o1mount of r:cserves available to pay 

-:/'ie!lC, pro-iuct liaci li ty claims wh.i.c-h ""-?re r,,p<,1"':.i;?J: fo= 

the last preceding y~ar: provided nc<,1ev~r ~~.: the 

informat~on on reserves shall be required to be 

:is.1incained by the tnsuranc:e Commissioner in confidence 

except t.ba~ summaries of the c:cmbincd totals of suc:!'1 

reserves shall be subject to in~pP.1:~ion by ~~bar3 of 

the Ganeral AsselllOly upon request. 

( 4) The total amount of prcm1UJ!ls :ccei•Jeu from 

insured ~rsons, rosidenc or located in this State, 

which is att.ributaclo ea product liability insurance and 

whidl must be 

m.-inuf.ic:turers, 

retailers. 

classified separately 

wholesalers or 

L-10 
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HOUSE BILL 
1333 

AN ACT relating to proauct liability actions and product 

liability insurilnce and ~enciing ·certain Acts therein na::1ed. 

Be it enacted b~ the Peocle of the State of Illinoi~, 

reoresente<i in the General Asse~bly: 

Section l. Every insurer authorizea to trans~ct busine~s 

in this State and ~roviding product liability insurance shall 
! 

on ~~e first day of January of each year or within 60 days 

thereafter fila with the Oirector of Insurance a report 

containing the information h~rainafter specified. Such 

report shall oe made upon forms provided oy ~e Director of 

Insurance and shall request the following infor~ation: 

(a) The nue of the insurance corn?any. 

(o) The name of all other companies associated with the 

company sucmitting the report, as either a holding cow~any, 

parent, wholly owned subsidiary, division, 

interlockinq directorates. 

or throug:, 

(c) Thd various kinds of product liability insurance a 

c:on:pany offe,s. 

(d) Tne states in which ~e com?any has been admitted 

to, product _li~bility insurance. 

(e) The total pre~ium dollar amount collected !or all 

pcoduc:t liacility insurance in Illinois in each of the S 

years next pre1:eding tbe initial report or in the year 

preceding the filing of each annual report thereafter. 

(!) The a1110unt in dollars of product liability preQiucs 

for primary coverage and for excess coverage in Illinois. 

(9) e:ach company shall report to the Director of 

Insurance for each of the 2 years next preceding the initial 

report and for the year next preceding the filing of each 

annual report t."lerea.fter any clai,11 or action for damages for 

personal injury, death or property aaQage clai~ed to have 

been by raason of a uefect in such insured's product, if the 

claim resulted in: (l) a final judgment in any amount: (2) a 

EXHIBIT F .. J .. 480 
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settiement in any amount: or (3) a final disposition not 

resulting in payMent on behalf of t:.he insured. tvery insurer 

aut:.hori%ed to transact business in this State shall oe 

subject to the previsions of this Section in r~ard to clai~s 

adjudicated, settied or disposition ~ade pursuant to the laws 

of this State. 

(h) The reports required by subsection (g) shall contain 

(l) type of product: (l) rating classification code of 

products liability coverage; (3) date of occurrenc• which 

creatltd the claim, including the state or other juri.sdic~ion 

under whose jurisdiction the clai~ wa3 adjudicated, settied, 

or disposition uda: (4) date of suit if filed; (5) date and 

amount of judgment or set clement, i! any, and the part:ies 

involved in the di$tri~utions of sucn judgment or settleQent 

and tbe amount received by any such party; (6) date and 

reason for final disposition if nc judgment or settiement; 

(7) a SWU1ary of the occurrence which created~~• claim: (~) 

total. nWllber of claims:i-~ (9) total clai,as closed without 

paymenc; (10) total ~l~i~s closad with ~ayment; (ll) total 

amcunt of payments: (12) total nw:iber of suits filed: (lJ) 

total nwaber · of verdicts or judgments fer defendants; (l~l 

_total nwubec of verdicts oc judgments for @lainti.ffs: (13) 

total uounts far plaintiffs; and (lo) such other information 

as the Director ~ay require. 

( i) '?be Director of Insurance shall make reports 

required beceunaec _available to th• public in a manner wbicn 

will not reYeal the nues of any person, manufacturer or 

seller involV'ed. 

(j} There snall be no· liability on the pact of ana no 

cause of action of any nature snall arise against any insurer 

reporting hereunder or its agents or employees, 

Director of Insurance or the Director's eQ9loyees, 

action taken by thefll pursuant to chis Act. 

or the 

for 

Section 2. Section 21.2 is aaded to •An Act in regard to 

limitations•, approved April 4, ld72, as amen~ed/ the added 

-'111/a,,ee 0~ /e,-, rtJes ntJ7. Vi>Q I 
w,'f-A /J11St.1rt1if<!e tl,se/dsu~ -
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(5) The total number of insured persons, res1dene 

or loc~ted in this ~tate, for which 5uch product 

liability insurance has been provided wh1ch must be 

classified separately with respect to manufact~ers, 

wholesalers or distributors, and retailers. 

(6) The tot.al number of insured persons, resident 

or located in this State, whose pruduce liabili~y 

insurance coverage t.'le insurer cancelled or refused to 

renew and the reasons therefor which mu.st be classified 

separately with respect to manufacturers, wholesalers er 

distributors, and retailers. 

(7) The total number of insured persons, residene 

or located in this State, 

product liability insurance 

who failed to renew 

policies during 

reportinq period which information must be classified 

separately with respect to manufacturers, wholesalers er 

distributors, and retailers.• 

Section 2. This Act sh~ll become effective upon 

it3 approval by t.'le Governor or upon its becoming law 

without his approval. 

Section 3. All laws and part3 of laws in conflict 

with this Act aire hereby repealed. 

· L-11 
GEORGIA 

EXH/ BIT F 
1481 

_j 



I 
L.: 

' 

' 

LOU(SIANA 
Act No. 

492 

To a~nd.nt:a 2:: cf lb !.0~­
aau Rffl.S..~S~t::!Hof 1'::tl. tr 
a.ic!ir.; t!:ettto 3 nr.. ~-cc::. 
to be desi.y13.tN as R.S. 
· 2:: 1-.~1.l. t; r~uir! 3Mual ~. 
poru oi ;i..--x:du.ct lilbill!; cbims 
e:ti)crfor.te'd i.'1 t!lu st:!: f:e::s 
each insurer aut!ltJr'.::d to 
t:lr~t p~t l.i.lbility i:i:l:1"• 
aace in t!li.s ~! ~ provide 
e.'t.--esi u:sucace ~• self-in• 

. sum· ti:tectiun lo. on~ or m~ 
rr...inubcturers. w??ol~lcn. · 
<ilstri~Jt!t"S, or r:t:til.?~; to-

. p:;.ide for tt:e !:uorrnati:ln to 
tH iru:luded in t!:e_ reports.. .ar.d. 
o&.er:.ti! to pro,id: with ~ 
Spei:t thereto. • . : • " 

Beit enscted by th~~of 
Louisiam: • : .. 

~ Section 1. Sectioa 1451.l o(Tttle 
2:% of tbe Louisima Reri.s4!'d Sbt-: 
utes of 1950 is hettb}' emaed to 
read as fol.low,: . • --~~ _. . 
• §14$1.L Amnw rrpotts, prod­
act liability~ 

L-l 
l OUISIANA 

On or tl4!foN ~b:d 1 ot ex!1 
yur. cm::menan.t in ISSO or at 
such other dite:s as t.!:e com.cm­
S10ner may~-~ imurer 
authon:i!d to tn:mct product ~ 
bility imur:lnce or to pr'O\i~ c• 
c:es:s insur:inc:e abo\-e se!-insund· 
r~tentlel\ to one or more manufac-­
tw-er,, whol~. cwtnl.uto~. 
or ~ or to tr:uuad other 
liria of i.nsul'2%1C'I! in Um st.ate 
shall submit to the eommissioner 
such reports of iu affairs and op­
er:atioru regarding t.'i.e product lia· 
bility claims e.qMrience far claims 
rmde in th.est.ate of Louisfana and 
imur:ince coven-rut insured ?4!~ 
sons tens:!~ business in t."tis 
st:ate. for the wt precedin!f e2lm­
da.r year endfog on ~~r 31 
or for other ;,encds of time. as the 
commissioner m~y require. These 
repurtssh.111 ~ m.ue ic such form 
and s~, con bin such informa­
tion :is the commissioner by regu­
lation or order f:om ti.me to time 
may prescribe :ind. as to product 
liability insunn, shall include but 
shall cot necessarily be limited to 
t.be following iniormation: 

EXHIBIT F 
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(1) The tota.l number of product 
liability ciairns.: . 

(a) classified separ.ately with re­
spect to man~ whole­
salen or distributors, and 
retailers; 

(bl the number of new cm.rm 
during the reporting c!aim, peri-
od: and •• 

(cl the number of d:ums closed 
during the ret,orting l'fflod; and 

(d) the number of out:t:mdini 
claims at the end oi t!le ~rung 
period. 

{%) The total amount of losses 
incurred daring the reporting p. 
riod far ac:b dassiiication of 
c!aim. 

(3l The total .amount of reser'le!t 
available to pay those product li4'" 
bility claims wb.ich were reported 
for the last preceding year; how­
ffff, the information on ~~ 
!hall be required to be rcainbined 
by the cmnmissioner ia c:onfi. 
dence. ~t that swnmanes of 
the combined totals of such 
reserves shall be subject to inspee, 
tion by members of tbe legi.slatln 
upon request. 

(-4)The total amount of eimed 
premiums reeeived from imund 
pe?SOns tmmctmg b1ai:1es:s in 
this s~ which is attributable to 
product liability imur.a.ace and 
whicb must be classified separate­
ly with respect to manufacnnr,, 
whole:s.alers or distributors, and 
retailers. 
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· ~) The total number of imured 
pe!'SOnS. resident or looted in this 
sta~ for which such product lb· 
bility ~ has been provid­
ed. which shall be cl.ssified sepa­
rauiy with respect to m:mubcttzr. 
es. wholesal~ or distributors, 
andr~ . . 

(6) The tobJ number of ins,i'red 
persons, resident or teated in this 
st:lte. whose product liability in­
sunnce ~ge t.tie insurer on­
c-elled or musf:d to mtew and the 
masons th~or, which mu:t be 
classified s~r:rtdy with ~ 
to rrutnubctu~. whol~ Oi" . 
dbtributon, and m:lil~. 

Section %. U any pl'O\isioa or 
item of this Ad or the appliction 
thereof is held inwlid. such invali-­
dity wll not affect other prm. 
sioas, items. or 2ppliatiom ol 
this Act which azs be given el!ed 
without the inv:llid provisio~ 
items. or 2ppliatiom, 2nd to Um 
end the prcrvwom of this Act a:e 
h~y ~ severule. 

:sectioa 3. All bws or parts of 
laws incocilid berftitll are hue-
by ~ed. 
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relating to insurance comoaniesr ~rescrtbfn~ 
cenalties for violation of certain filino 
recuirements; crovidino tar the reoor:fna of 
certain claims and ot~er infor~a:ion to the 
com~iss~oner of insuranceJ amendin; Minn~sota 
Statutes 1q7~, Chacter 72A, by adcin; a seetfon: 
r~cealin~ ~innesota Statutes 1q7b, Section 72!,06, 

' SE IT ENACTE~ SY THE LEGISLATURE OF THE STATE OF M!N~ESOTA: 

amended by a:dinq a section to read: 

[72A.0b1l CMANOATORY Fit.!NCS;' FViLURE iO CC:.,l?LY: 

;JENAl.TIES,J Su::divisio:"I 1, 

~nsurance comeanv licensed to do business in this sta~e, 

-----------------------which neolects to tile lts annual statement in tha torm ------------------------------____ , ______________ _ 
subj~et to a =~nalty of ~25 tor eae~ dav In det~ult. !t, at --
--------------------------------_____________ , _______________ _ 
t~e commissioner ~hv its license should not be susoen~~d. 

If the co~oany ~as not made the ~ecuisite s~ow~nc w{thi~ th~ -----------------------------ten dav oeriod, the l{cense And authorttv of th~ comoa"y --------------- --------

1 
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--~ ·-• ·--·--~-·. ,.· .·:---.. -.-•. --,,... !•_...":'_.;._,, __ --; ....... .:--"'"·•·.:;.,....-.. .. :-~----... -~-;.-:·:~-.;:.,--:--,•.~..:_-·_.:_~-~~.;·rr---
·~ • _.. ._ .. ~- • - - . i..,:.. - - .... ·- ,-.;..,-. -·· --- ... 

1 mav, at the discretion of the com~1ss1oner, be susoended ---- --
2 durinq the time the co~panv is in default. 

3 Any insurance comoanv, rncludlno traternals, -----------------4 reciorocals: ~nd townshlo mutuals~ wilfullv ma~fnq a fal~e 

S annual or other reoulred statement shall pay a oenalty to 

b the state not to exeed S5,0CO, Either or both of t~e ------·----------------
7 monetary oenalties imcosed ov this subdivision may be 

a recovered in a civil action orcught by and in t~e name of ---------------------------------
q the state. -----------

10 Subd. 2. !ARTICLES OF !NCORPORAT!ON1 SYLAWS,l Any 

11 ~nsurance co~oanv licensed to do business in thfs state, 

12 including fraternals and to~nsMio ~utuals, which neolects to ------ -----·---------------
13 file amended bvlaws ~r related ar.iendments ~ithtn 30 days ---------------------
ta after date ot a=oroval bv shareholders or members of the 

1S com=anv shall be suoject to a cenalty of s25 tor each day in ------·--------
lb default. 

17 Any insurance co~oanv licensed to do business in t~is 

18 state, includinQ +raternals and townshic ~utuals, which 

1q ne9lect3 fo +ile am~nded articles ot incorcoration er 

20 related amendments within 30 days after date ot aocrov~l bv ---------------·----·----------·-----· 21 shareholders or members ot the comcanv shall be subJsct to~ 

22 ~enaltv of_ S2S for each ~av in defauli, crovided that 

23 foreiq:, insurers shall oe a11o~ed 60 days in which to file. -----------------------------
25 suodivisfo:, ari, stil 1 irt de.'auH, the cor.ican•, shal 1 be eiven 

2b ten days in ~hieh to show c~use ~hv its license should not -----------------------------------27 bo susoended, 

28 Subd. 3. (OTHE~ FIL!NGS.l Any insurance comcanv 

29 1fce~sed to d~~~thfs state~~na f~ate~n~-----

30 recf~rocals, and townsht; mutuals, which ne;lects to cor.io~~--

31 ~ith anv other maneatorv til<ng in the for~ prescribed and ------------------------------32 within the ti~e s;ecifiee ~v law or as soec;+ied on t~e ----·------------------------

z 
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------------------• . ... - • •. -·•..c.- ... .------
2 fn default. I f after qo_ davs a default has not been ---------
3 corrected. the comoanv shall-b• give~ ten days in which to -------------------------·-----

--------------------s Subd. "• 

b comoanv which ~rites ne~ business in this state, inclucino ------------------------------
7 fraternals, reciorccals and ~o~nshio mutuals, while its -------------------
8 license is susoe~ded and after ft has been notified bv the --------·-----------------·---------
q commissio~er bv a notice mailed to the home office of the 

10 com~anv that its license has been sus~ended shall oav to the 

11 state the sum of S2S for each contract of insurance entered -----------------12 into by it after being notified of its license sus=~nsfon. 

13 The notiffeation sMall be ~ailed by re?iste~ed let~~~-and --------------------
-----------------

15 office in the usual eou~se of the mails. 

16 Subd. S 1 (EXiENS!ONS,l ihe comei ssior.er :,,av ;ra:it an 

18 this section. tf he recefves, not less than ten days ~efore ---------------------
20 ~ardshi~ to the oom=anv. 

21 · Subd. 6. 

---------------------------------23 into 1:he eeneral hind. 

f 

See. 2. Su~dlvlsion t. On or before ~arch !5 ot each -------------------------__ , ________________ _ 
26 excess insurance a~ove self-i:isured retention to one or more 

27 manufacturers, sellers or distributors in :~is state, snail ---------·---------- ---------------________ , _________ , ______________ _ 
__ , ______ , 

lt one vear oertod endln; Qece~ber 31 of the orevfous vear, ----------32 orov{ned, ho~ever. that this subdivision shall not reoulre ---------------

3 
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·~ 

1 recorting ot any informatio~ reqardina claims closed crior ----
2 . t o· Ju,, e 3 0 , 1 q 7 7 • i hi :s rec or- t sh a l I c:: on t a i n , bu t ,"I e e d no t --- ----------

-------------------------------a of .:,r-odui;t liability e1aims, bro:Cen >:o'#n bv the tvoe or --------------------------------S eateQory of elaims, and the total amount oaid in settte~ent ------~-------------
6 or disehar~e of the claims tor each tyoe or category of 

7 claims. 

a Subd. 2. On or before Yareh lS of each year eaeh --------·------·-----------
q fnsurer oroviding oroduet 1!~oility insur;nee or exeess 

10 insur~nce above s&lf-;nsureo retention to one or more 

11 ~anutacturers, sellers or distributors in tnfs state shall ------------·----------12 file with the eo~missione~ ot fnsuran~e a reoort containi~~ --------------------------~-13 the tollowin; intormation for t~e one year oerioc encinq -------------------------------14 Oecember 31 of the :::irevious year, :::irovicec, however, that -----------------15 intor~atton for the ceriod :recedinQ June 30, 1q77 need not 

16. be reoorted: 

17 

1a 

Ca) The· l:otal amount ot orer.du::,s receh1.ed fro~ insure<:: -------------------------ce:-sons, resident or located fn ~1nnesota, ~hich a ... ' -------------------------
---------20 (b) The total nu::,ber ot :::iersons, resident or located in ------------------------21 Minnes~ta~ for ~hieh the fnsurer ;rovfded croduets lia~tlttY 

22 insuraneer.and ------
23 Ci:) ihe total nur.ii::er of oei-sons, :-esident or toeated in -------------·------------------r 
24 ~innesota, whose oroduet liabilitv insura~ee cove~a~~ t~e 

25 insurer caneel!~d or refused to renew and ~~e reasons ----------26 theretor. 

27 Anv ~anutaeturer, se11er or distributer which is selt 

2! insui-ed shall be consi~ered to be an insurer tor tne 

30 rec:uire..,ents of this seetien, a"'d anv data re:,orted ov a ____ ··- __ -- --------
31 selt-insured oerson oui-suant to this section ~av be re~orte~ --------------
32 by the commissioner only i~ the fo~m of su~mary da~a, as --------------
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1 def f n "d f n 11 i n n es o ta St at u t ~ s , Sect i on 1 S • 1 o 2, Sub~ i ,, • ~ f .., ,, ...,________________________ . ,., -:...:,_:.;..,::.:.:_~~·==--

3 Subd; 3, 

a S::. ,: -· Mfnnes=t; St~t~te: 1q7&, Section 72~.06, ------------------------5 reoealed. 

b See. a. This act fs effeetiv~ July 1, lq77, 
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?::ssed the Seoat.: cu 20t:i &y of 

hundred and sevency -seve:i 

I 

ifay 

S. F. No. 583 

f,)f.cafl2 ,cl.;;;;;: 
"" c Jl Edw:ird j. ~~f.. .. y 

President af the-..cr.~e. 

7/&~m&tv 
Martin 0. S:ibo 

SpnJ:.er a/ tl:1 Houu of Re1r:sc:::::i11::. 

ia the ye:ir or Our Lord one thcw:md nine 

Pacric1: E. Fl~l;:.ve:1 

. Sct::'~.::ry of :.lie Ser.::~. 

Passed the House of R:prese::t::ives this 2 0 t !".day of Hay in the }-CU 0£ Ou:- Lord on;; 

t.hous:u,d nme hund::d :ind S.:♦ICtlCj"-S e•;e:1 

~ .. .,1,J dfi..o-~ 
7 Edw:ird A. B~rciicl: 
Clsicf C'.n'k, House of ~es~:::i:tes. 

Approved 

Secrc:-y cf S:.:u. 
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