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Members present: 

Chairman Jeffrey 
Assmblyman Robinson 
Assemblyman Bennett 
Assemblyman Bremner 
Assemblyman Chaney 
Assemblyman Horn 

Assemblyman Sena 
Assemblyman FitzPatrick 
Assemblyman Rusk 
Assemblyman Tanner 
Assemblyman Weise 

Chairman Jeffrey called the meeting to order at 2:15 p.m. and 
stated that the first bill to be heard would be AB 509. 

AB 509: Assemblywoman Peggy Westall stated that she had intro­
duced the bill because of a need in her district. She stated 
that she felt the current age requirement of 21 was discrimin­
atory, since most other professions now allow licensing at 18. 
She added that the opticians which are covered under the bill 
only work on the glasses supplied the patient, not on the patients 
themselves. She introduced Cheryl Demers to the members of the 
committee. 

Cheryl Demers stated that she had been working for her father 
in his shop since elementary school and that she had graduated 
high school at 16 and gone through 2 years of optician's 
school and yet she could not apply for licensure because she has 
not reached her 21st birthday. She stated that she felt it was 
unfair to judge maturity and ability on age alone and that she 
would appreciate passage of the bill so that she and others who 
were qualified could apply for their licenses. 

The committee discussed with Mrs. Westall and Miss Demers the 
educational aspects and requirements relating to this area and 
it was brought out that there are many students who now graduate 
high school at 16 and 17 and who would qualify for licensure be­
fore attaining the age of 21, even though it would be difficult 
at age 18 per se. Miss Demers stateq that California and Arizona 
currently allow licesure based upon similar age and educational 
requirements. 

Mr. Victor Isaacson, President of the Nevada Board of Dispensing 
Opticians, stated that they had never received an application or 
known of anyone who was in disagreement with the current age re­
quirement and he did not feel that lowering the age requirement 
was justified. In answer to a question from Mr. Weise, Mr. Isaac­
son stated that they do verify all educational and other factual 
information that is given to the Board when people apply to them 
for licensure. He also added that even with that, the applicants 
had to pass an examination to get their license. He stated that 
his primary concern was that the applicants be old enough to ac­
cept the legal responsibilities which would go along with prac­
ticing in this field. Chairman Jeffrey pointed out to him that 
18 year olds currently have all the legal rights and responsibil­
ities as anyone 21, except they can't gamble or drink. 

(Committee Mbautel) 
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SB 172: Mr. Harold Myers, Secretary of the State Board of Opti­
cians, stated that this bill would change the educational require­
ments from 5 years to 4 years and would provide for 12 hours of 
continuing education per year for relicensure. It would increase 
the fees which were originally set in 1951, and he added that the 
board is now made up of five members rather than the three members 
when the fees were set and that their costs have also increased over 
the years. He stated that the bill would eliminate the prohibition 
of advertising to comply with federal regulatory changes which 
have been made. He stated that it was the opinion of the Board of 
Opticians that the changes within this bill, if passed, would up­
grade the qualifications and requirements for opticians and also 
benefit the public. Attached as Exhibit "A" are letters of support 
for the bill from opticians. 

Mr. Bob Myers, Nevada State Board of Optometry, stated that they 
were not opposed the the bill, but that they did believe there 
should be some change in the wording of parts of the bill. His 
prepared remarks are attached and marked as Exhibit "B". Chairman 
Jeffrey asked Mr. Myers if he could resolve the wording problems 
with Harold Myers and Mr. Rusk and report back to the meeting on 
their findings. He stated that they would do so. 

AB 617: Jim Wadhams, Director of Commerce, on behalf of the Insur­
ance Commissioner, stated that due to recent court decisions there 
has been a change. in the way the insurance companies-are calculat­
ing risk factors on insurance policies. Mr. Wadhams distributed 
to the committee copies of the Travelers Ins. Co. v. Lopez case 
(dealing with stacking of no fault coverage), Cooke v. Safeco Ins. Co. 
case(dealing with stacking of uninsured motorist coverage), and a 
information sheet entitled The Consumer's Pocketbook and the Insur-

·and Mechanism as well as a copy of a proposed amendment to NRS 
Chapter 687B. All of that information is attached and marked as 
Exhibit "C". He stated that the intent of this bill would be to 
balance out the effect of those decisions relative to stacking of 
benefits. He stated that by allowing coverage under multiple 
policies when an accident occurs, you not only multiply your amount 
of loss paid out, but you multiply the reported occurances of loss. 
He explained this by using an example of a family which had several 
cars insured and how, if an accident occurred with one of the 
vehicles, it would effect all the policies. 

He told the committee that he felt if this bill did not pass, rates 
on commercial and private policies would increase at a much higher 
rate than has been previously been seen, even considering inflation 
factors. He stated that since the insurance companies base their 
rates on the frequency and severity of loss factors, as well as 
margins for profit, etc., if unchecked the court decisions will 
force them to restructure their rating formula so that they will 
be protected against these types of anticipated losses. He also 
stated that he felt it was a very short step from stacking no fault 
and uninsured motorists coverage to stacking liability portions 
of the policies. At this point he discussed the suggested amendment 
with the committee. 

(Committee Mlnata) 
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Margo Piscovich, attorney from Reno, testified in favor of this 
bill as amended. She explained that "stacking" is the term used 
by the courts for combining coverage under multiple policies pur­
chased by an insured. Ms. Piscovich explained that she had 
written the brief in the Cooke v. Safeco case and that she was 
familiar with the decision and read from a letter she had written 
to George Schindler of Farmers Insurance Group explaining the 
stacking decision and its effects on the insurance industry. An 
excerpt from that letter is attached and marked as Exhibit "D". 
She stated that she felt if this bill were to pass and there was 
statute law directing maximum limits of liability, then the statute 
law, rather than case law, would be dominant. 

She also pointed out that in talking to representatives of Safeco 
and Farmers, that in the states where stacking has been allowed, 
premiums have increased considerably because of the greater liabil­
ity being taken on by the insurers. She stated that according to 
information from Farmers Insurance Company their only areas of 
profit were those of comprehensive coverage (fire and theft, etc.) 
She gave statistical information regarding premium income and loss 
payments for Farmers and in answer to a question from Chairman 
Jeffrey, Ms. Piscovich stated that she had been told premiums would 
probably increase by 25-33%, if this bill doesn't pass. 

After a brief discussion regarding the two cases in question Ms. 
Piscovich stated in answer to a question from Mr. Rusk that the 
primary problem confronting the insurance companies is the fact 
that their exposure to loss is so much greater now than it had been 
before the stacking decisions had come down. 

Al Pagni, Reno attorney, stated that under the current stacking 
decisions,. he felt that the multi-car discount would be eliminated 
by most companies because of the higher exposure on each policy. 
He further pointed out that he had done a quick survey of some of 
the local insurers and that the results had indicated that if the 
stacking provisions were left unchecked that there would be an 
increase of approximately 25% for uninsured mortorist and no fault 
coverage through Aetna Casualty Company; and an increase of some 
25% on uninsured motorist and 33+% increase on no fault coverage 
through Firemans Fund, in addition to the increases already men­
tioned th~ough other carriers. He pointed out to the committee 
that if you were involved in an accident in which you were not the 
driver, but a passenger, and the vehicle you were in was owned by 
a company who had a fleet policy on seven vehicles, and you also 
owned a policy on your own car (not involved in the accident) and 
on your wife's car (not involved in the accident) you would, under 
the stacking decisions• be covered for uninsured motorist benefits 
under nine policies. He stated that it was inequitable for your 
personal policies to have to pay reparation benefits under these 
circumstances because the vehicles which they were insuring weren't 
even involved in the accident. He also gave the committee examples 
of how the current law discriminates between children of a family 
who may live at home or live away from home, inasmuch as if two 
children were riding in a parent's car and were involved in an acci-

- dent, the child living at home would be the only one covered by}~~')'~ 
(Committee Mlntea) .J.. J,J,.<., 

A Form 70 8769 ~ 



I 

I 

I 

Minutes of the Nevada State Legislature 

Assembly Committee on. ........... COMMERCE ................. -·········-··-··············-······················· ----················· 
Date:._.April ... lS.-, .... l.9.7.9. 
Page: .... .Eo.u.r. ........ __ _ 

parent's policy and therefore covered for injury. He then extrap­
olated what the total liability might be in a fleet policy where 
50 cars where involved. 

In answer to a question from Mr. Weise, Mr. Pagni stated that he 
felt stacking of liability insurance was definitely a possiblity 
in the not toodistant future. He further stated that the basic 
difference between the types of coverage currently stacked and 
liability coverage was that the no fault and the uninsured motor­
ist coverage are first party benefits, in other words that is the 
protection you buy to protect yourself from being hurt and uncom­
pensated for an injury, whereas liability protects the third party 
from damage that you may cause. He stated that California has a 
statute which is similar to this bill and which has been upheld as 
enforceable by the courts and which allows for stacking only if 
a premium therefore has been paid by the insured. 

Mitchell Cobeage, attorney from Las Vegas, stated that he works 
primarily in insurance defense work and that though many of the 
people who will be testifying today would be saying that if a 
person is injured, he should be able to recover for those injuries 
and therefore stacking should be permitted, he felt that those 
people could be so reimbursed if they covered themselves properly 
with higher coverage in the specific areas of uninsured motorist 
coverage. He stated that it was opinion, from what he had seen 
in his own practice, that stacking increases the number of fraud­
ulent. claims and·he felt that it might be prevalent enough to show 
need for a fraud division under the insurance commissioner's office. 

He stated that he presently has a stacking (of liability} case in 
his office to defend at this time and if those type of cases are 
successful, there will be a much greater effect in those rate areas 
because the third party would get the benefit of a person's premi­
ums and the settlements could be much greater in that area of 
coverage. 

Mr. Bill Thomason, member of the legislative committee for the 
Nevada Independent Insurance Agents stated that he fully supported 
the bill because they see that not passing the bill will lead to 
resctricted market and increased premiums. He said that the felt 
the 25% estimated increases which had been given in testimony were 
probably very low estimates and that they would probably be higher 
because of the elimination of the two or multi-car discounts, and 
might be as high as a net increase of 50% for some policies. 

Virgil Anderson, AAA, stated that their company supports the bill 
and that he agreed that Nevada is currently facing an insurance 
crisis relative to market and rising premiums. He stated that due 
to the broader exposure to loss, brought about by these decisions, 
the insurance companies are facing severe underwriting problems. 
He also pointed out that many people now can't afford the premiums 
and that if they increase further, due to the reasons brought out 
in testimony, even more people will be unable to afford adequate 
coverage. 

(Committee Mbmtu) 1333 
A Form 70 8769 ~ 



I 

I 

' 

Minutes of the Nevada State Legislature 

Assembly Committee on. ....... COMMERCE·····················-······-····-············-······-···············-----·-···--·········· 
Date· ....... April ... 18.t .... 19 79 
Page· ........ Five····-····················-· 

Mr. Darryl Capurro, representing the Motor Transport Associa­
tion stated that their industry supports the bill as amended. 
He stated that trucking would be severely je·opardized in Nevada 
if this bill, or something similar, were not passed because it 
would result in increased premiums and reduced market. 

Mr. Richard Garrod, Farmers Insurance Company, stated that each 
policy of insurance is targeted to the automobile because of 
replacement cost, etc., though through some coverage the companies 
are insuring the individual owning the car. He stated that if 
the bill were not passed, they would probably be eliminating the 
multi-car discounts and rates would probably increase some 20-33%. 

First to speak in opposition to the bill was Peter Chase Neumann, 
Nevada Trial Lawyers Association, who stated that he had written 
the brief against Safeco case for Cooke. Mr. Neumann explained 
for the committee that case as well as other factors which go in-
to figuring how rates within the insurance companies are figured. 
He also went into the philosophical reasoning behind allowing 
stacking of these basic reparation benefits. He gave examples of 
income from premiums since 1953 compared to stock holders' surpluses 
for the same periods and stated that they had a much higher surplus 
currently than they had in the past. Mr. FitzPatrick pointed out, 
however, that the percentage of profit margin had actually decreased 
substantially over that same period of time. In answer to a ques­
tion from Mr. Bremner, Mr. Neumann stated that perhaps in a way 
stacking does go against contract law, but that the supreme court 
had stated if the company did not want to allow stacking of policies 
for which the client had paid multiple premiums, then the insurance 
company should notify the client of that fact. 

Jack Lehmann, attorney from Las Vegas, stated that he felt this 
bill was an awful bill and that if the committee didn't think it 
was, that he would suggest they each go home a check their own 
policies. He stated that most policies are written to adequately 
protect third parties who are injured; however agents seldom inform 
the insureds suffieiently in the area of basic reparation benefits 
and they are commonly, therefore, und~rinsured in those areas. 
He also pointed out that AAA is the only company which will not 
afford its clients higher coverage in these areas of self-protection. 
He explained the McGlish case to the committee and stated that he 
felt it was the direct fault of the agent and his company that 
the injured party in that case was not properly insured. He stated 
that the only cases which would be effected by this bill would be 
those which were catastrophic in nature. He stated that he felt 
the problem would more satisfactorily be taken care of by the In­
surance commissioner's office passing rules and regulations which 
would make sure that the agents were trained in the area of provi­
sions of no fault and uninsured motorist coverage so that they would 
better inform their clients of the limitations of their coverage in 
these areas of coverage. In answer to a question from Mr. Bremner, 
Mr. Lehmann stated that he would agree that there would be some 
relief if the minimum amounts of uninsured motorists were raised. 

(Committee Mlmdel) 
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Also attached as Exhibit "E" is a letter from Alliance of 
American Insurers in support of AB 617. 

SB 10: Senator Joe Neal, as introducer of the bill, stated 
that he felt this bill would help to reduce the cost of eyecare 
to the public by allowing shopping at a greater number of lo­
cations. He generally reviewed the various sections of the 
bill with the committee. Senator Faiss stated that he felt 
the areas where these new shops would be opening, (in large de­
partment stores, etc.) would help the public by adding to 
competition. Assemblyman Robinson pointed out that advertising 
has been allowed since July 4, 1978 under the FTC rules and that 
since that time all optometrists have been required to give to 
each and every patient a copy of their prescription so that the 
patient could have their glasses' prescription filled anywhere 
they wished to. Senator Faiss stated he felt the bill would help 
the public and business in general and urged support of the bill. 

Gerald Prindiville was next to speak on behalf of the bill and his 
remarks are in text form and attached and marked as Exhibit "F". 

Harvey Whittemore spoke next, his remarks and a copy of the 
Democratic State Platform are attached and marked as Exhibits "G" 
and "H". In answer to a question from Mr. Tanner, Mr. Rozak of 
Cole International stated that department stores, such as Sears, 
Montgomery Ward, etc. are legally considered as rrercantile centers 
or establishments. In concluding his comments, Mr. Prindiville 
stated that he felt passage of this bill would help everyone and 
that he felt the advertising provisions of the bill were not un­
constitutional, but thought the bill would be severable regarding 
that point. 

Mr. Frank Rozak, Vice President for Government Relations on behalf 
of Cole National, submitted to the committee Exhibits "I", "J", 
.X.,and "L" which are attached and marked respectively. He drew 
from these exhibits many statistical points which he stated he 
felt indicated that eye care would not suffer if this bill were 
passed, and, indeed, would benefit. He stated that each of the 
optometrists would be licensed and that practices regarding exams 
varied from doctor to doctor and if the public wished to protect 
themselves against "quicky" exams, they should require the national 
board to develop a checklist of which procedures would have to be 
followed during the exam. He further added that Cole National 
had never had a doctor who lost their license for malpractice or 
for any other reason while working under commercial conditions. 
He also stated that there are currently other professions which 
do business within commercial areas and there doesn't seem to be 
a problem with undue influence in this area and that the amendment's 
to this bill which have been proposed, he felt, provided enough 
of a safeguard in this area of concern. In answer to a question 
from Dr. Robfnson, Mr. Rozak stated that Sears and Wards were in 
favor of the legislation because it would allow them to offer 
another service to their customers. He also stated that the reason 
they haven't been advertising was that they were waiting for a 

(Collllllittee Mlnta) 
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decision to be reached on the constitutionality of advertising 
by .the District Court of Nevada. He stated that currently Cole 
National has approximately 400 locations within the states. 

Mr. Ben Knowles, Amercan Federation of Teachers, stated that that 
organization was in favor of passage of the bill because they -
felt it would help to stop the increase of cost for eye care and 
they did not feel that the quality of services or products would 
be decreased by its passage. 

Don Weatherhead stated that he had been an optician in Nevada 
for seven years and he did not feel passage of the bill would 
reduce the costs of eyewear to the public because he had called 
a number of places in Reno and he hadn't found anywhere that was 
more economical than he was for the same product. He stated that 
he felt the reason Cole National was supporting the bill was be­
cause they sell glasses and they felt this would increase their 
sales in the state. He also pointed out that any monies collected 
for sales in the state by Cole National would be going out of the 
state and not a benefit to Nevada. 

Dr. Bill Kanellos and Dr. Bill Van Patten were next to address the 
committee and Dr. Van Patten's remarks are marked as Exhibit "M" 
and attached hereto. Dr. Kanellos stated that their primary con­
cern was for quality eye care and they did have a concern that 
the optometrists working in these establishments would be a captive 
"employee" of the establishment. They submitted to the committee 
Exhibit "N" which reviews the sales of Cole National Dr. Kanellos 
also reviewed for the committee the costs of eye exams in San 
Francisco and Los Angeles with his own fees, all of which were com­
parable. He also stated that the optometric association has plans 
to open a senior service center and they felt this would be a more 
reasonable approach to decreasing the cost of eye care to elderly. 
They also provided to the committee an amendment which is attached 
and marked as Exhibit "O" and a report from the FTC regarding a 
probe of the Pearle Vision Centers which is attached and marked as 
Exhibit "P". Dr. Van Patten stated that he felt it would be ex­
tremely difficult to police these offices and stated that there 
would probably be some funds allocated to the board so that these 
investigations could be done. 

SB 232: John Butler, executive secretary of the State Board of 
Engineers, stated that there are 5000 registered engineers in the 
state and this bill would provide for staggered registration so 
that the work load could be taken care of on a more even basis. 

SB 233: Mr. Butler stated that this bill would provide that the 
people qualified in this state as land-surveyors-in-training would 
be able to apply to take the state board's test the same as a per­
son corning from out of state would be able to take the test. This 
is a 16 hour test and would allow them to become registered sur­
veyors. 

(Committee Mlnatu) 
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See also Exhibits "Q" and X attached for further information on 
these bills. 

SB 234: Mr. Butler stated that this bill would enable engineering 
company from out of state to do work within Nevada by changing the 
law so that only the members of the firm who were actually doing 
work within the state had to be registered engineers. This would 
eliminate the administrative and clerical personel of those firms. 

This concluded the regular meeting of the committee and then the 
sub-committee on mobile home matters took additional information 
from those who were present who wished to add further information 
on that subject. Chairman Robinson stated to the people in attend­
ance that there would be three bills forthcoming for the committee 
to consider: one on the enabling authority and one covering the 
tenants position (the eight points together with other portions of 
AB 525 which the tenants felt necessary) and one containing only 
the eight points which had been reviewed at the previous sub-committee 
meeting., 

See attachments marked Exhibit "S" which were received during that 
meeting. 

SB 90: There was no testimony on this bill during this meeting and 
Chairman Jeffrey stated that it would be rescheduled. 

There being no fµrther business to come before the·committee or ·sub­
committee, the meeting was adjourned at 6:15 p.m. 

Respectfully submitted, 

See also attached Exhibit "T" which was submitted by Virgil 
Anderson regarding AB 617. 

(Committee Mlaafel) 
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Dear Assembly~en, 

134 SO. FOURTH STREET 

LAS VEGAS. NEVADA 89101 

I 

I urge you to 7lease give f~vora~le consideraticn 

to S.B. 172 and give it your 11do -riass 1' vote. 

Yours truly, 

~,;_dd.J ~/4-a~~-

1::..nd:::-, Granzow 

EXHIBIT "A" 

Member 

lffi) Guild of Prescription '9' Opticians of America 
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11 April 1979 

Dear Assemblyman Jeffery, 

S.B. 172 is scheduled to appear.before your Co~mittee 

on Wednesday 18 April. 

I urge you to giv~ S.B. 172 a "Do Pa~s" without 

further ammendments. 

Thank you for your consideration. 

Sincer~_ly, 
_,.· Ed B~sti~ _,_ --- . - -

1329 Arthur Ave. 
Las Vegas, Nv. 89101 

EXHIBIT A 
1341 
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ROBERT T. MYERS. 0.0. 
PRESIOENT 

JOEL G. ADLER. 0.0. 
VICE PRESIDENT 

MARVIN M. SEDWAY. 0.0. 
SECRETAR't-TREASUR£A 

MYRNA J. SPAULDING 
PUBI..IC MEMBER 

NEVADA STATE BOARD OF OPTO1'1ETRY 
3101 MARYLAND PARKWAY SUITE 305 LAS VEGAS. NEVADA 89109 

• 
OPTICIANS ARE MAKING STRIDES TO UPGRADE THEIR SERVICES 

FOR WHICH THEY SHOULD BE COMMENDED, BUT THERE ARE SOME 

AREAS OF THE PROPOSED LEGISLATION WHERE THE WORDING IS 

NOT AS CLEAR AND DEFINITE AS IT SHOULD BE AND IS OPEN 

FOR INTERPRETATION BEYOND ITS ACTUAL INTENDED MEANING. 

PAGE 1 LINE 20 & 21: 

(a) THE TAKING OF MEASURMENTS TO DETERMINE THE 

SIZE, SHAPE AND SPECIFICATIONS OF THE LENSES, 

FRAMES OR CONTACT LENSESs 

THE SIZE AND SHAPE OF SPECTft'JLES. AND FRAMES .IS 

ACCEPTABLE BUT THE WOFffS DETERMINING THE SPECI­
~ L~n~~ 

FICATIONSAWOULD ENABLE OPTICIANS TO ALTER THE 

PRESCRIPTION TO WHAT THEY THINK IT SHOULD BE, 

PAGE 2 LINE 4 & 51 

(d) THE ADJUSTMENT OF LENSES OR FRAMES TO THE 

INTENDED WEARER'S FACE OR EYES: 

THE ADJUSTMENT OF FRAMES TO THE INTENDED WEARER'S 

EXHIBIT "B" 
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FACE IS ACCEPTABLE AND THIS FRAME ADJUSTMENT WILL 

POSITION THE LENSES WHERE THEY SHOULD BE; BUT THE 

ADJUSTMENT OF LENSES TO THE WEARER'S EYES WOULD ALLOW' 

OPTICIANS TO ALTER THE INTENDED PRESCRIPTION. 

LINE 10 & 111 PAGE 2 

5. "PRESCRIBER" MEANS A PHYSICIAN OR OPTOMETRIST 

AUTHORIZED TO EXAMINE EYES AND PRESCRIBE 

THERAPEUTIC OR CORRECTIVE LENSES. 

PRESCRIBER MEANS A PHYSICIAN, OR OPTOMETRIST LECENSED 

BY THE RESPECTIVE STATE BOARDS HAVING JURISDICTION 

THEREOF. 

PAGE 2 LINE 1 & 2, 

(b) THE PREPARATION AND DELIVERY OF WORK ORDERS 

TO LABORATORY TECHNICIANS ENGAGED IN GRINDING 

LENSES AND FABRICATION EYEWEAR. 

THE WORTIS LABORATORY TECHNICIANS IS A NEW TERM 

AND THERE IS NO DEFINITION OF WHAT HE CAN OR CAN 

NOT DO. IT IS IMPLIED IN LINES 1 & 2 BUT IS NOT 

SPECIFIC. 

EX\\ 1 B I I B 
· 13-13 
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PAGE 4 LINES 18 thru·201 

5. A LICENSED DISPENSING OPTICIAN MAY EMPLOY 
; 

PERSONS TO ASSIST IN CONSULTING ON OPTICAL 

FASHIONS AND IN MAKING OPTICAL REPAIRS, AND 

THESE PERSONS NEED NOT REGISTER AS APPRENTICES. 

THE PORTION THAT SAYS " AND IN lVl.AKING OPTICAL 

REPAIRS" - THIS IS RESTRICTED TO OPTICIANS AS 

STATED ON PAGE 2 LINE 6. 

PAGE 1 LINES 11 thru 161 

J. "OPHTHALMIC DISPENSING" MEANS THE (PRACTICE OF 

FILLING PRESCRIPTIONS OF DICENSED PHYSICIANS, 

SURGEONS OR OPTOMETRISTS, AND INCLUDES THE 

TAKING OF FACIAL MEASUREMENTS, FITTING AND 

ADJUSTMENT OF LENSES OR FRAMES, DUPLICATION OF 

LENSES, AND THE MEASUREMENT, FITTING OR ADAPTATION 

OF CONTACT LENSES TO THE HUMAN EYE UNDER THE 

DIRECTION AND SUPERVISION OF A PHYSICIAN OR 

SURGEON.~ 

AS THE LAW STANDS NOW, A DISPENSING OPTICIAN, WHEN 

FITTING OR ADAPTING CONTACT LENSES, IS UNDER THE 

DIRECTION AND SUPERVISION OF A PHYSICIAN OR SURGEON. 

THE CURRENT CHANGES ON PAGE 7 DO NOT REQUIRE ANY 

DIRECTION AND SUPERVISION FROM A PHYSICIAN OR 
SURGEON BUT IN THE 2 LETTERS FROM PHYSICIANS 

Ex H I_ a I r a 134,l 
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SUPPORTING OPTICIANS IN FITTING CONTACT LENSES, BOrH 

RECOMMEND DIRECTION AND SUPERVISION FROM AN OPHTHALMOLOGIS 

Page 7 LINE 48 & 491 

(b) SINCE THIS IS ALREADY IN THE LAW AND THE 

OPHTHALMOLOGIST RECOMMENT IT IN THEIR LETTERS 

AS ITS STATED IN THE LAW, IT SHOULD NOT BE 

REMOVED FROM THE LAW. 

E>:HI BIT 8 
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Lt1!\ Vco,n Ophthalmol ls.,fcal Soc!C"ty 

.. 111 1930 Obrl§ amJ Mul lt!r, both htJli'"CYc pi-of-csslo1rnls, first llloldcd pl.Jsllc 
scleral lenses and had a modest degree of success in certain eye conditions. 

-Tho forc-r1:1nnor of today'~ 5uccensful 50-callcd hord contact lcn!i was 
perfected and patented by Mr. Kevin Touhy, an optician and contact lens 
technician. · 

,.In tho pa§t 25 yearn many of tho rnflnementn• In contact Jen, de1luri have 
been mbde possible by non-profcssl6nal porsonnel doing research in the 
manufacture of contact lenses and technics of fitting. 

In light of the obovo, It Is Ironic thnt tho dedicated ond quallfi~d optlci..'ln 
is confronted with legislative and legal challenges to his work by the opto­
metric lobby.which seems bent on exerc1s1ng aJthority over ancillary opthalmfc 
personnel serving the medical profession. 

\.Jc arc €Marc tl,at n cont,1ct lens, \-1h:rn pl,iccd on the eye, m.Jy niter ti~'.>uc ,,nd 
the change~ may be permanent. We feel strongly that the physician mu~t exercise 
direction and supervision of the (technician) optician consistant wf th the 
qual lficJtlons of the optician and the needs of the patient. 

It is not the duty or responsibility of the contact lens technician to advise 
or recommend therapy concerning pain, redness, use of medications, etc. The 
patient should be referred back lrmiediatcly and cmphatical ly to the ophthal­
r.ologist for any necessary recommendations. This duty, incidentally, even 
applies to the optometrist. 

Optometry Is _continually questioning the right of the ophthalmologist to 
delegate to a contact lens technician what they claim medicine would deny the 
optometrist. Their argument may appeal to the uninformed but has no merit 1n 
foct. \-/hJt must bo clearly understood, Is that the quJl if led opt6cian or 
contact lens technician ls not fittin contact lenses independently but is 
working un the direction and superv1s1on of the op ta moo 1st, t ereby 
insuring am mum o sa cty 1n t e 1tt1ng and wearing of these lenses. 

The techni~al fitting of the contact lens, (including K readings), the grinding 
of the intermediite and peripheral curves and their blending, the polishing of 

the lens, the iristructlon of the patient in the care of, and in the inserting 
and rcmovtng the lens, the necessary adjustments for lens centering, smoothing 

(

and rounding.of_ edges are the t.echnical, time consuming, but important functions 
that qualified opticians and contact lens technicians can do for us. The final 
phase of conta.ct lens fitting, however, is the medical examination and approvul 
of the contact lens fitting by the prescribing ophthalmologist and this is a 
continuing pi?cess periodically, as long as the patient wears contact lenses. 

In conclusion; it is our recommendation that the medical eye professic~ a~~ ~~i 
technical colleagues - the opticians - be kept free to continue their close 
and useful relationship in their respectrve fields unfettered by restrictive, 
restraining rules that only raise costs to the public without any compensatory 
health-safety factors. 

Since?, /:::::,'.<;/ 
/ );:J/ ~;:j::0-----

f.ia u r ~ e D • ~y:fina n{ }I . D • . • -

President, Las Vegas Ophthalmolog1cal Society 

MOP/cs 
I.! ~It 1 8 I T B __ ...,) 
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RANCHO-SAHARA MEDICAL CENTER 

2320 SOUTH RMlCHO DntVII: 

SUIT!t 103 

I.AO V!!GA!J. NCV/\l'JA 00102 

.. 

Nevada Legislature 1979 

STEVEN p,- SHEARING, M.D., L TO. 
Oi"HTIMLMOLOOY 

TELEPHONE 384•4740 

March 2, 1979.·.· 

i h~~e bee~ in th~ pra~tice of Ophthalmology in Las Vegas since 
January of 1969 •· It has been my experience during that period 
of time that contact lens fittings by local Las Vegas Opticians 
have been quiet satisfactory and that the rate of complications 
have not been significantly different from that of contact lens 
fittings by other practioners including Optometrists and Ophthal­
mologists. It has been my impression that local Opticians have 
been very cautious about the medical status of the eye and has 
always referred their contact lens customers for evaluation by 
a qualified Ophthalmologist both prio to and after having fitted 
the individual with a contact lens. I see no reason why Opticians 
should not continue to fit and dispense contact lenses provided. 
that e do so under the supervision of a qualified Ooh 
mologist as has been gcnc:r.nl pr,1cticc in tho L10 Vcgun cornmuni Ly 
a:i;-ca. 

Sincerely, 

,Jz;.Jtvf? ~Jo-1!-:.Yb-:,,~ !.!}). 

Steven P. Shearing, rf. D. 

SPS; jc 

'. 

I 
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IN THE SUPREME COURT OF THE 
. STATE OF NEVADA 

TRAVELERS INSURANCE COMPANY, APPELLANT, 
v. RAMIRO LOPEZ, RESPONDENT. 

No. 9398 

August 17, 1977 

Appeal from . order granting summary judgment, Eighth 
Judicial District, Clark County; Thomas J. O'Donnell, Judge. 

Affirmed. 

Thorndal & Liles, Ltd., and Leland Eugene Backus, Las 
Vegas, for Appellant. 

Patrick J. Fitzgibbons and M. Douglas Whitney, Las Vegas, 
for Respondent. 

OPINION 

By the Court, MANoUKIAN, J.: 
This is an appeal from an order granting summary judgment 

in an action for declaratory relief. Following judgment in the 
court below, appellant, Travelers Insurance Company, was 
ordered to pay to respondent, Ramiro Lopez, $10,000 under 
the basic reparation benefits clause contained in the policy of 
insurance issued by Travelers to Lopez. 

The facts are undisputed. On July 12, 1974, respondent 
insured was seriously injured when his automobile collided 
with that of an uninsured motorist. His personal automobile 
being operated by him at the time of the accident was insured 
by both Ambassador Insurance Company and Travelers. Both 
policies of insurance contained the standard reparation benefits 
endorsement as mandated by Chapter 698 of the Nevada 
Revised Statutes. Both basic reparation benefits endorsements 
contained "other insurance" clauses stating that the maximum 
amount recoverable by Lopez under both policies is the amount 
that would have been payable under the provisions of the insur­
ance policy providing the highest dollar limit. In this case, 
neither insurance carrier provided a higher limit or added 
reparation benefits, but both companies provided a limit of 
$10,000. The Ambassador policy was issued on the accident 
vehicle. The Travelers policy insured three of respondent's 
whicles under a commercin: r;olicy and also covered "all 

-
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• owned vehicles." The parties have stipulated that the various 
medical expenses incurred by respondent exceede~ $_20,0~0. 
Ambassador has paid to respondent the $10,000 hm1t on its 
policy under the basic reparation benefits provisi~n and is ~ot 
a party to these proceedings. Travelers has consistently mam-
tained that it has no obligation to pay the insured under the 
basic reparation benefits endorsement of its comprehensive 
policy, due to the $10,000 payme°:t by_ Ambassador. . 

Appellant has raised the following issues for our determm~-
tion. (1) Whether the provisions of the Nevada Motor Veh1-
cle Insurance Act, Nevada Revised Statutes Chapter 698, 
preclude the stacking of two or m~re obligations to p~y basic 
reparation benefits; and (2) What 1s the effect to be given the 
"other insurance" clause contained in Travelers' basic repara-
tion benefits endorsement? We turn to resolve these questions. 

1. Resolution of the first issue involves the interpretation of 
Chapter 698 of the Nevada Revised Statutes known as the 
Nevada Motor Vehicle Insurance Act, adopted by the Nevada 
Legislature in 1973 to implement Nevada's no-fault insurance 
scheme. The Act reveals that the Legislature intended to pro-
vide for the payment of certain benefits referred to as basic 
reparation benefits, excluding harm to property (NRS 698:-
040), in an amount not to exceed $10,000 per person per acct-
dent for such damages as loss of income, funeral benefits, 
medical costs and survivor benefits (NRS 698.070). Every 
policy of insuran_ce issued in this State, e.xc~~t fo.r those poli-
cies which provide coverage only for liability m excess of 
required minimum tort liability coverages, includes basic repa-
ration benefits coverage (NRS 698.200), and these benefits are 
payable without regard to fault (NRS 698.250). 

Appellant contends that NRS 698.070 read in conjunction 
with the definition of the basic reparation benefits contained in 

m NRS 698.040 and the provisions of NRS 698.260( 4) limit the 
X recovery of basic reparation benefits under all applicable poli-
:c cies of insurance to $10,000. 

NRS 698.260 is the section of the Motor Vehicle Insurance 
tp Act which provides basic reparation insureds with guidance 

-I I as to which obligor he must look to for recovery of his first 
pirty benefits. Since both Ambassador and Travelers are con-

<) 
siiJered respondent's insurer under our statutory scheme, a 
question arises' as to what the respective obligations of each 
insurer are when multiple coverages are available. Generally, 
when there are two or more obligations to pay basic rcpara-
tion benefits to a person injured while operating or occupying 
a motor vehicle, the insurers will fall into different categories 
set forth in NRS 698.260( 1), and that subsection specifically 
designates which insurer must be looked to in order to seek 

-
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recovery. Subsection ( 1) indicates that the injured person's 
claim is to be made to "his insurer", and if he does not have 
his own insurance "to the insurer of the owner of the motor 
vehicle", and if neither of the above are insured to "the insurer 
of the operator of the motor vehicle." It is apparent that con­
flicts arise under this priority scheme when two or more 
insurers can be considered as primary obligors under these 
categories. Appellant posits how this conflict can be resolved, 
contending that the Nevada Legislature anticipated this 
dilemma and resolved it by adding subsection ( 4) to NRS 
698.260. NRS 698.260(4) provides: 

If two or more obligations to pay basic reparation ben­
efits are applicable to any injury under the priorities set 
out in this section, benefits are payable only once and the 
reparation obligor against whom a claim is asserted shall 
process and pay the claim as if wholly responsible. 
(Court's emphasis.) 

It is Travelers' contention that the "payable only once" lan­
guage precludes a basic reparation insured from receiving any 
payments above the $10,000 figure mentioned in NRS 698.-
070. Respondent contends that NRS 698.260( 4) only pre­
cludes double recovery for the same items of damage. We are 
constrained to agree with respondent. 

Appellant admits that both it and Ambassador can be con­
sidered to be respondent's insurer, and, therefore, are first in 
order of priority pursuant to NRS 698.260(1) (a). Subsection 
( 4) of NRS 698.260 refers specifically to our type factual set­
ting arising when "two or more obligations to pay basic repara­
tion benefits arc applicable to an injury under the priorities set 
out in this section." (Court's emphasis.) A reasonable inter­
pretation of this language, when read in light of the provisions 
of subsection ( 1) of NRS 698.260, is that the Legislature 
intended to limit the payment of basic reparation benefits to a 
single level of priority rather than to preclude the "stacking" or 
"pyramiding" of insurance policies. 

Additionally, recognizing that all policies of insurance issued 
in the State of Nevada must provide for basic reparation bene­
fits (NRS 698.200) and accepting our interpretation of NRS 
698.260(4), we perceive NRS 698.460 as supporting the 
proposition that an insurer must pay basic reparation benefits 
without regard to payments made from other sources of insur­
ance of the same priority. 

Legislative intent supportive of our determination is further 
reflected in that provision is made to the end that insurers can 
provide "additional optional coverage for added reparation 
benefits." NRS 698.360. This section has a chilling effect on 



m 
>< 

(,: > 

-4 Trav~lcl's Insurance Co. v. Lopez 

Travelers' contention that it was the intent of the Legislature to 
limit the recovery of basic reparation damages to $10,000 per 
accident. Although arguendo, the additional reparation bene­
fits contemplated by NRS 698.360 are to be provided only 
upon the payment of higher corresponding premiums, there is 
nothing preventing the securing of additional reparation bene­
fits through the purchase of a separate policy of insurance 
providing for. the same basic reparation benefits. Nowhere in 
our legislation is there evidence that the $10,000 minimum 
basic reparation benefits need be purchased from the same 
insurer. Had the Legislature intended a different result, it 
would have so provided. 

We conc1ude by holding that there exists no legislative pro­
hibition against the "stacking" of insurance policies when both 
insurers are at the same level of priority, as is the case here. 
There are public policy and other considerations which support 
this conclusion. For example, the insured Lopez, paid premi­
ums on two policies of insurance covering the same vehicle. 
Both policies of insurance provided for the payment of basic 
reparation benefits. Injuries and expenses sustained by the 
insured are in excess of $20,000. Requiring the payment by 
Travelers of the policy limit would not result in a windfall to 
Lopez, nor would it result in any prejudice to the insurance 
company, in that the insurance company has accepted the pay­
ment of premiums and has, in effect, assumed the risk that 
injury to the insured may occur. The premiums collected by 
Travelers are deemed to have comprehended this potential. 

2. We now turn to the second question, specifically, the 
effect to be given the "other insurance" clause of the Travelers 
insurance policy. 

The Travelers' Basic Reparation Benefits Endorsement-
Nevada, Symbol FF-388, part I, § E(6), p. 5, provides: 

Non-duplication of Benefits-Other Insurance-No eligi­
ble insured person shall recover duplicate benefits for the 
same elements of loss under this or any similar automobile 
insurance, including self-insurance. In the event the eligi­
ble insured person has other similar automobile insurance 
including self-insurance available and applicable to the 

• accident, the maximum recovery under all such insurance 
shall not exceed the amount which would have been pay­
able under the provisions of the insurance providing the 
highest dollar limit, and The Travelers shall not be liable 
for the greater proportion of any loss to which this cover­
age bears to the sum of the applicable limits of liability of 
this coverage and such other insurance. 

.. 
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The trial court interpreted this language and similar lan­
guage contained in the policy of insurance issued by Ambassa­
dor to mean "that the insured shall not collect twice for. the 
same medical bills", noting that such was not the case here 
since the damages incurred by respondent exceeded the limita­
tions of the combined limits of both policies. Appellant asserts 
the policy defense that, considering the other insurance avail­
able and paid to respondent, it has no duty to pay him. If cor­
rect, the clause would constitute a complete defense to the 
action. 

In United Services Auto. Ass'n. v. Dokter, 86 Nev. 917, 478 
P.2d 583 (1970), we dealt with the interpretation of an "other 
insurance" clause contained in two policies issued by the same 
insurance company. There, this Court held that the purpose of 
the "other insurance" clause was twofold, "to prorate the loss 
and to fix the limit thereof." Id. at 920, 478 P.2d at 584. This 
Court then referred to the cases concerned with multiple poli­
cies written by different insurers, stating that they were signifi­
cantly distinguished from the Dokter facts. We went on to find 
the language to be ambiguous and concluded that it was inap­
propriate to apply the "other insurance" clause to limit recov­
ery when the same insurance company issued both policies 
because the insured would not reasonably anticipate the con­
struction urged in light of the purpose of the "other insurance" 
clause. Here, the clause is not ambiguous, and although the 
facts in Dokter and the instant fact "distinctions are signifi­
cant," id. at 919, 478 P.2d at 584, we are not inclined to 
depart from the result reached therein. 

The case now before us is one of first impression in Nevada. 
Travelers, by its "other insurance" clause, sought to defer or 
limit its liability if other insurance is available to pay part or 
all of its insured's loss. In Werley v. United Services Auto. 
Ass'n., 498 P.2d 112 (Alaska 1972), the court relied heavily 
on the Oregon decision in Lamb-Weston, Inc. v. Oregon Auto. 
Ins. Co., 341 P.2d 110 (Or. 1959), and held that the "other 
insurance" clause contained in one policy of insurance was null 
and void when it conflicts with a similar clause contained in 
another policy of insurance. We adopt the Oregon or "Lamb­
Weston" rule of insurance law concerning conflicting "other 
insurance" clauses. 

Appellant contends that the Werley decision should not be 
applied to the "other insurance" c1ause contained in the Travel­
ers policy because it was almost identical to the clause con­
tained in the Ambassador policy. If, however, both clauses 
were held to apply, the situation could arise where both com­
panies disclaimed liability, relying on the provisions of the 
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"other insurance" clause, thus resulting in inevitable unm:ces­
sary litigation. Circularity was one of the major concerns of 
both the Werley and Lamb-Weston courts. 

We additionally find the "Lamb-Weston" rule to be more 
valid for the reasons that it avoids arbitrariness in the sclcl'.tion 
of conflicting clauses and giving effect to it, it discourages liti­
gation between insurers, and it does provide a basis for a uni­
formity of result. Werley v. United' Services Auto. Ass'n., 498 
P.2d 112 (Alaska 1972). 

Accordingly, the better view favors respondent's position 
that an insured is entitled to payment in full up to the policy 
limit, with respect to each policy under which coverage is 
afforded, and that "other insurance" clauses and similar clauses 
which purport to limit liability are void. Geyer v. Reserve 
Insurance Company, 447 P.2d 556 (Ariz. 1968); Sparling v. 
Allstate Insurance Company, 439 P.2d 616 (Or. 1968); Sellers 
v. United States Fidelity and Guaranty Company, 185 So.2d 
689 (Fla. 1966); Bryant v. State Farm Mutual Auto. Ins. Co., 
140S.E.2d 817 (Va.1965). 

"The original reason for 'other insurance' clauses was to pre­
vent overinsurance and double recovery under property and 
fire insurance policies. But since there is a greatly diminished 
risk of fraudulent claims under an automobile liability insur­
ance policy, this original purpose of 'other insurance' clauses is 
of only limited importance." Werley v. United Services Auto. 
Ass'n., 498 P.2d 112, 116-117 (Alaska 1972). "Other insur­
ance" clauses "function solely to reduce or eliminate the insur­
er's loss in the event of concurrent coverage of the same risk." 1 

If there ever was a strong rationale for the the use of "other 
insurance" clauses it has, on facts such as those presently 
before us, substantially evaporated. 

We affirm the summary judgment and hold that the actual 
damages sustained by respondent are recoverable to the full 
extent of the combined limits of both policies. 

BAT JER, C. J., and MOWBRAY, THOMPSON, and GUNDER­
SON, JJ., concur . 

'Note, Concurrent Coverage in Automobile Liability Insuranc-,, 65 
Colum.L.Rev. 319,320 (1965). 

SPO, CusoN CITY, NBV.lDA, 1977 
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WILLIAM F. COOKE, APPELLANT, v. SAFECO INSUR­
ANCE COMPANY OF AMERICA, A CORPORATION, 
RESPONDENT. 

No. 10692 

December 20, 1978 

Appeal from summary judgment; Second Judicial District 
Court, Washoe County; Peter Breen, Judge. 

Reversed and remanded. 

Peter Chase Neumann, Reno, for Appellant. 

Hibbs and Newton, and Frank H. Roberts, Reno, for 
Respondent. 

OPINION 

Per Curiam: 
Appellant's wife was severely injured in an automobile acci­

dent in November, 1976, and as a result of those injuries, she 
died. Appellant claims to have incurred medical expenses in 
excess of $23,000.00 on account of his wife's injuries. 

Pursuant to the no-fault provisions of an automobile insur­
ance policy covering appellant's two vehicles, respondent paid 
basic reparation benefits of $10,000.00. 

Appellant contends respondent owes an additional 
$10,000.00 in basic reparation benefits because the policy 
insured two vehicles and charged a separate premium for each. 
Respondent on the other hand argues a iimits of liability clause 
precludc•s this type of "stacking" of no-fault coverage. 1 We 
disagree. 

In Travelers Insurance Co. v. Lopez, 93 Nev. 463, 567 P.2d 
471 (1977), we held that the Nevada Motor Vehicle Insurance 
Act, Chapter 698, NRS, did not preclude stacking two or more 
obligations to pay basic reparation benefits where two policies 
insuring the same vehicle were on the same level of priority, but 

'A provision of respondent's Nevada Basic Reparation Benefits Endorse­
ment read~ as follows: 

f. Lll\1ITS OF LIABILITY 
Regardless of the number of persons insured, policies or bonds applicable, 

claims niade, or insured motor vehicles to which this coverage applies, the 
company•~ liability for all basic reparation benefits with r~-spect to bodily 
injury sustained by any one eligible insured person in any one motor vehicle 
accident sltall nor exceed S 10,000.00 in the aggregate. 

-
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that the-rely preclude~ recovery for the same items of 
damage. Both policies issued to Lopez provided for payment of 
basic reparation benefits of $10,000.00 and both contained 
"other insurance" clauses purporting to limit the maximum 
amount recoverable from all sources to $10,000.00. Lopez was 
involved in an accident with an uninsured motorist and 
incurred medical expenses in excess of $20,000.00. Travelers 
denied liability on the ground that the insured had already 
received benefits of $10,000.00 from Ambassador Insurance 
Co., Lopez' other insurer. We had little difficulty in declaring 
the "other insurance" clause null and void. 1 Travelers was 
required to pay $10,000.00 under the basic reparations provi­
sion of its policy. · 

Respondent attempts to distinguish Lopez on the grounds 
that (I) the "limitation of liability" clause hereininvolved is 
valid, and (2) the separate premiums Cooke paid were for 
no-fault coverage on two separate vehicles. These distinctions 
do not require a contrary result. Compare, Travelers Indem. 
Co. v. Wolfson, 348 S.2d 661 (Fla.App. 1977); Chappelear v. 
Allstate Ins. Co., 347 S.2d 477 (Fla.App. 1977); and Fla. Stat. 
Ann. 627-736 which specifically limits the maximum amount 
of no-fault benefits recoverable to $5,000.00. 

Here, appellant paid two premiums for two separate no-fault 
coverages. The public policy of this state prevents the insurance 
company from limiting its liability to a single recovery under 
such circumstances. Allstate Insurance Co. v. Maglish, 94 Nev. 
...... , Ad. Op. 200, 586 P.2d 313 (1978); Travelers Insurance 
Co. v. Lopez, supra. The insured is entitled to the protection he 
may reasonably expect for the premiums he pays. · 

Recently, in Allstate Insurance Co. v. Maglish, supra, we 
permitted stacking of uninsured motorist coverage where a 
single policy insured two vehicles. Separate premiums were 
charged for the coverage and we declared the liability limiting 
clause in that case contrary to public policy. 3 Respondent 
offers no compelling reason why the same result should not 
obtain in the instant case regarding no-fault coverage. See also, 

'The Court held: 
Accordingly, the better view favors (Lopez') position that an insured is 

entitled to payment in full up to the policy limit with respect to each policy 
under whic'1 coverage is afforded, and that 'other insurance' clauses and simi­
lar clauses which purport to limit liability are void. (Citations omitted.) Trav­
flers Insurance Co. v. Lopez, supra, 93 Nev. at 468. 

'The clause provided: 
The limit of liability stated in the declarations as applicable to 'each person' 

is 1he limit of Allstate's liability for all damages .•• suffered by one person as 
the result of any one accident and, .•. the limit of liability stated in the decla­
rations as applicable to 'each accident' is the total limit of Allstate's liability 
for all damages .•• sustained by one or more persons as the result of any one 
accidenl. 

.---
Cooke v. Safeco Ins. Co. 3 

State Farm Mut. Auto. Ins. v. Hinkel, 87 Nev. 478, -
1151 (1971); United Services Auto. Ass'n v. Dokter, 86 Nev. 
917, 478 P.2d 583 (1970). 

Accordingly, we reverse the summary judgment and remand 
to the district court for further proceedings consistent with our 
opinion. 

BATJER, C. J. 
MOWBRAY, J. 
THOMPSON, J. 
GUNDERSON, J. 
MANOUKIAN, J. 

NoTE-These printed advance opinions are mailed out immedi­
ately as a service to members of the bench and bar. 
They are subject to modification or withdrawal possi­
bly resulting from petitions for rehearing. Any such 
action taken by the court will be noted on subsequent 
advance sheets. 

This opinion is subject to formal revision before pub­
lication in the preliminary print of the Pacific Reports. 
Readers are requested to notify the Clerk, Supreme 
Court of Nevada, Carson City, Nevada 89710, of any 
typographical or other formal errors in order that cor,­
rections may be made before the preliminary print 
goes to press. 

C. R. DAVENPORT, Clerk. 

SPO. CusoN C1TY, NHVAOA, 1978 
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JHE CONSUMER'S POCKETBOOK AND THE INSURANCE MECHANISM 

NEVADA LAW PER NRS 686B GIVES DIRECTION IN TWO RELEVANT AREAS: 

RATES AND AVAILABILITY, 

A. INSURANCE RATE MAKING 

l, PURE PREMIUM= AMOUNT TO PAY LOSSES 

II. PURE PREMIUM= FREQUENCY X SEVERITY 

III, RATING METHODS NOW GIVE DISCOUNTS FOR FAMILY/ 

PERSONS WITH MORE THAN ONE CAR, THE AMOUNT OF 

DISCOUNT VARIES.FROM 15% TO 25%, THE DISCOUNT 

IS BASED ON 1) ADMINISTRATIVE SAVINGS DUE TO 

ECONOMIES OF SCALE AND 2) LOWER EXPECTED LOSSES, 

B. AVAILABILITY OF HIGHER LIMITS 

.,. -1'354 
EXHIBIT C-- ..._ . 
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Section 1. Chapter 6873 of NRS is hereby amen<led by 
adding thereto a new section which shall read as follows: 

Any policy of insurance or endorsement providing coverage 
under the provisions of NRS 690B.020, chapter 698 of NRS, and 
NRS 681A.020 may provide that if the insured has coverage avail­
able to him under more than one policy or provision of coverage, 
any recovery or benefits may equal but not exceed the higher of 
the applicable limits of the respective coverages, and the 
recovery or benefits must be prorated between the applicable 
coverages in the proportion that their respective limits bear 
to the aggregate of their limits. 

• 
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George Schindler 
Page Five 
16 March, 1979 

• 

1. In favor of recovery to the insured. 

2. That an insurance policy cannot restrict protection which the 
insured is statutorily entitled to. 

3. That the insured is entitled to payment in full unto the 
policy limit for which he has paid premiums. 

No-fault and uninsured motorist coverages are first-party coverages. 
However, the same arguments can be set forth for liability coverage, 
i.e., the insured paid premiums and would re~sonably anticipate 
coverage in the event he is involved in an accident and su(:d for 
damJyes. The rights of an injured person are derivative and second­
ary and .:1re no grc.:1tcr than those of the named insuri2d. Obviously, 
if the liability limiting clause is not declared to be void, the 
injured can recover no more than the limits set forth in the in­
surance policy. However, the beneficiary of the financial resoon­
sibility statute and the resulting policy provisions required there­
by, are those who are injured in an automobile accident. The tren · 
of the Nevada Supreme Court seems to favor recovery and the lan­
c;uage of Cooke v. Safeco, supra, (copy enclosed) on its face, 
seems to allow recovery from all policies purchased by the irisured. 

'f::is "pu 7 ·c oolicv" voiding all clauses limitinq a.n insurance 
co~oarv's li2bilit not take into consideration t e purpose 
of clauses _i.n__g_u__jnsurance policy esta is ing an upper limit of 
1 i ab i l i t y . I f s~ v e r and a b_o_y~ the upper l i mi t o f 1 i ab i 1 i t y 
could be obLiinsd I th@ inr-) nsi on of the u-pper limitmaximu1c: . 
1 imitation in the con tract would be meaninqless~-TS-e incl us ion 
oC a maximum lia.oilitv clause which -.---ot~ambiguous should bl' 
upheld under con tract law. i\IJ..Y other result wou _ ... m Ke_ ~ e com­
pany's limit of liability undeterminable ci_n.4 th~t9t,a_L_li._mit of 
the company's potential liabil_i_ty .vJQ.t1ld _be incalculable. In ad­
dition, the prem1n:::n structure WQl.lld_be. __ ds!_St.roy.ed. These facts 
somehow must be made known to the court so that the insurance 
company's rights and the policy considerations involving contracts 
can be balanced and weighed with the policy announcements set 
forth in the cases discussed herein. 

In addition, the stacking cases to date have required that the 
insured recover and be.entitled to the statutory minimums for 
each policy purchased. The statutory minimum for liability in­
surance is $15,000 per person and $30,000 per occurrence. As­
suming a controlling public policy is providing the statutory 
limits of liability coverage established by the financial re­
sponsibility laws, $300,000 coverage for an occurrence would 
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APRIL 16, 1979 

CHAIRMAN AND MEMBERS OF THE ASSEMBLY 
COMMITTEE ON COMMERCE 

NEVADA STATE LEGISLATURE 
LEGISLATIVE BUILDING 
CARSON CITY, NEVADA 89701 

DEAR ASSEMBLYMAN: 

SUPPORT STATEMENT FOR ASSEMBLY BILL 617 

THE ALLIANCE OF AMERICAN INSURERS IS A NATIONAL TRADE ASSOCIATION OF PROPERTY AND 
CASUALTY INSURANCE COMPANIES. SOME 25 OF OUR MEMBER COMPANIES ARE AUTHORIZED TO 
WRITE INSURANCE IN THE STATE OF NEVADA. I AM WRITING TO YOU TO EXPRESS THE SUPPORT 
OF THE ALLIANCE MEMBERSHIP TO ASSEMBLY BILL 617 WHICH WILL BE HEARD IN THE ASSEMBLY 
COMMERCE COMMITTEE ON WEDNESDAY, APRIL 18. 

EXISTING DECISIONAL LAW IN NEVADA, IN CERTAIN INSTANCES, PERMITS THE STACKING 
(THE ADDING TOGETHER) OF AUTOMOBILE INSURANCE COVERAGES WHEN A POLICYHOLDER HAS 

COVERAGE AVAILABLE TO HIM UNDER MORE THAN ONE POLICY OR PROVISION OF INSURANCE. 
ASSEMBLY BILL 617 ALLOWS INSURERS TO SPECIFY IN AUTOMOBILE INSURANCE POLICIES AND 
UNINSURED MOTOR VEHICLE PROVISIONS THAT: 

1. IF A POLICYHOLDER HAS COVERAGE AVAILABLE TO HIM UNDER MORE THAN 
ONE POLICY OR PROVISION OF INSURANCE COVERAGE, HIS RECOVERIES/ 
BEUEFITS MAY EQUAL BUT~ EXCEED THE HIGHER OF THE APPLICABLE 
LIMITS OF THE RESPECTIVE COVERAGE; AND THAT 

2. THE RECOVERIES/BENEFITS MUST BE PRORATED BETWEEN THE APPLICABLE 
COVERAGES AND THE PROPORTION THAT THE RESPECTIVE LIMITS BEAR 
TO THE AGGREGATE LIMITS. 

THE ALLIANCE SUPPORTS LEGISLATION WHICH PREVENTS THE STACKING OF AUTOMOBILE INSURANCE 
COVERAGES, PARTICULARLY UNINSURED MOTORIST VEHICLE COVERAGES. THE PRICING OF 
AUTOMOBILE INSURANCE BY INSURERS DOES NOT CONTEMPLATE THE STACKING OF AUTOMOBILE 
INSURANCE COVERAGES. IF THE STACKING OF THESE INSURANCE COVERAGES IS REQUIRED, 
AUTOMOBILE INSURERS WILL BE COMPELLED TO REFLECT THIS ADDITIONAL EXPOSURE IN THEIR 
PRICES. 

THEREFORE, WE URGE YOUR "YES" VOTE ON ASSEMBLY BILL 617. 

VERY TRULY YOURS 

I &l~~~ 
MARIALEE NEIGHBOURS 
GOVERNMENT AFFAIRS REPRESENTATIVE EXHIBIT "E" 

MN:MS 
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~y name is Gerald Prindiville. I'm re~resentin~ the American Assn. 
of Retired Persons. This organization is respectfully re~uesting you 
r.ier:ibers of the Nevada State~~--""'...;.\.~ to take a position i!l favor of s.a, c.:, ~,;.,:_-f. 

,.. ' ~. ' ·\ 

1. Over half the people in the United States wear glasses; and they spend 
more than 2 billion dollars a year on them. (U. s. Statistical Abstract 
for 1977, S 2~300,000,000 ). However, this also includes other appliances. 

2. A recent report by the Federal Trade Commission reveals that there seecs 
to be no direct correlation between the prices ueople nay, and the quality 
of ~lasses they get; for the special reason that only a handful of SU?pliers 
produce most of the lenses in the U.S. Because these co~ranies, like 
Bausch & Lomb, or Cornin~ and Schott, maintain relatively hi~h standards, 
it is possible to buy almost unifor~ally good quality glasses regardless of 
:Jrice. (Good Eousekeepin.e;, reb.1978, Pp 225-6). 

3. According to the Federal Trade Commission, one reason for the high 
prices of glasses is that consumers cannot co~~arison shop. It is inpossible 
to go shop9ing for glasses if the examining doctor doesn•t give the patient 
a copy of his prescription. 

4~ Dr. Alphonse Cinotti, president of the A~erican Assn. of Opthal~ology 
says that it is unquestionably the right of every patient to be given a copy 
of his prescription without charge. 

5. A con:parisc:i. of~prices',bet,.1.een ·.}:e~-, Yor1:. c-1.nd ~-:issi':'ui sl:o•.-:s that natients 
in Hissis::;ip'pi who usually cannot f!et co:0ies of their '!)rescri:ptions, ":)ay an 
averar;e_ of 25% more for glasses than cor,.sumers in New Yor!{, where patients 
are given. their ?rescriptions. 

6. A study conducted by the American Assn. of Retired Persons revealed that 
peoule w~c shopped for glassis in states where advertising was permitted. 
paid en average of 18¾ less { 358 instead of 71) than consu~ers in non­
advertisin~ states. 

7. According to the U. S. National Center for Eealth Statistics (as quoted 
in the Statistical Abstracts) over 88% (83.3~) of the people who are 45 or 
older wear corrective lenses; and the ratio ~ncreases as the age goes up. 
And people usually need a nsw pair of glasses every five years. 
8. ~edicare and Medicaid progra~s cover many health costs, but they do not 
cover the costs of eye glasses (or drugs, dental, or custodial care). 

9. At present, the cost of a pair of gla.s.;:;es ordina.ril;y ranees betw~en ~-'.75 to 
5150. And that is an awfully high price when one considers the fact t~at 
the avera"7e social security check is less than t250 per month; and that 15% 
of the elderly live below the poverty line; and 51~;; of elderly widows and 
single wo~en live below the poverty line. (Single-$2352, Couyle 32956). 
(You and Your Aging Farent, Barbara Silverstone, N.Y. Pantheon, 1975, 80-81) 

,i-J..-'l 
10. So, that jo~r1 anpt6vil'of~Bl6which will help reduce the cost of glass:es 
will be very much apnreciated by the American Assn. of Retired Persons. 

EXHIBIT "F" 
Thank you very much, 
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NEVADA STATE DEMOCRATIC PLATFORM 

PREAMBLE 

Democrats pledge a government that has as its guiding concern, the needs 
and aspirations of all the people, rather than the prerequisites and special 
privilege of the few, a government whose basic tenets are fairness, equality 
and opportunity. 

COMMENDATIONS 

The Nevada State Democratic Party (NSDP) commends those legislators who 
honored their pre-election pledges to the public. 

The NSDP commends the Nevada Legislature for its initiation and continued 
support of the Desert Research Institute solar energy development program. 

The NSDP is justifiably proud of its party and the elected public officials 
emanating therefrom, and recognizes that these elected officials deserve our 
gratitude for their efforts in our behalf, and we therefore commend Senator Howard 
Cannon, Representative James Santini, Governor Mike O'Callaghan, Lieutenant 
Governor Robert Rose, Secretary of State William D. Swackhamer, State Treasurer 
Michael Mirabelli, as well as other Democratic county and city officials for 
their efforts to foster honest and fair government, as well as honoring the 
goals of the Democratic Party. 

In addition, we extend our sincere thanks to those of our citizens who have 
labored on behalf of all Nevadans, usually at a loss in both time and money, 
serving on city, county, state and national boards, committees, councils, as 
well as federal and state juries. 

NATIONAL PLATFORM 

WHEREAS, the year~ was the first Democratic Presidential victory in 
16 years; and 

WHEREAS, Democrats of the State of Nevada successfully elected a Democrat, 
James Santini, to the United States Congress; and 

WHEREAS, Democratic voters made possible the election of an overwhelming 
majority of Democrats to the Nevada State Legislature; 

BE IT RESOLVED, that our first priority be party unity and that in the 
interest of continued Democratic progress locally, statewide and nationally, 
the Nevada State Democratic Party goes on record in support of the National 
Democratic Platform of 1976. 

National Issues 

Economic Justice 

Because there has been a shift in the tax burden from the rich to the 
working people in this Country, the NSDP strongly urges that: 

-1- ,EXHIBIT "G" 
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President Carter and the Congress move with care on the tax reform proposals 

restricting business and entertainment expenses, i.e., "three-martini lunches", 
which may be harmful to the economy of Nevada and all other tourist-oriented states. 

Employment and Labor 

1. The NSDP declares a commitment to full and vigorous implementation and 
enforcement of all equal opportunity laws and affirmative action. 

2. The NSDP supports a national labor policy and Labor Law Reform (S2467), 
whose purpose is to encourage the practice and procedure of collective bargaining 
and the right of workers to organize and bargain collectively. 

3. That the NSDP and its State and Congressional representatives oppose in 
all manner possible the inclusion of Nevada public employees in forced Social 
Security coverage, and 

Be it it further resolved; That the NSDP and its State and Congressional 
representatives promote the philosophy of continued optional coverage, wherein 
the public employees can choose to be covered or remain outside cf the system. 

4. Because heavy trucks and the trucking industry do not pay their fair 
share of road maintenance and because the industry constantly lobbies both state 
and national government bodies for increased capacity of trucks, the NSDP urges 
that no deregulation in the trucking industry be considered by state or 
congressional bodies. 

Lands 

1. Because each state is sovereign with all powers and rights reserved to it 
as intended by the Constitution of the United States, and because the State of 
Nevada is stifled and unduly burdened by federal ownership and control of 87% of 
the lands within our boundaries, thereby preventing Nevadans and the State of 
Nevada from exercising our State's rights and privileges to govern and control our 
own destiny, we urge that: 

(a) The Nevada Legislature declare and exercise sovereign rights over 
the federal public lands within our border, to which we are constitutionally 
and inherently entitled. 

(b) That priority be given to Nevada citizens for all lands available 
to the State of Nevada under the Carey Land Act. 

(c) Because the Congress of the United States has recently enacted 
numerous pieces of legislation which involve the administration and management 
of public lands, and because the United States possesses approximately 87% of 
all land in Nevada, and because the Federal agencies administering these 
lands are in the process of promulgating rules and regulations for the 
administration of the recent land laws enacted by Congress, which rule~ 
and regulations will affect the economy and economic growth of the 
State; the volume and complexity of the rules and regulations being 
proposed are impossible for any one private industry or group of individuals 
to review and commend, we urge that the Congress of the United States 
establish a committee to review proposed rules and regulations as proposed 
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by the administering Federal agencies to analyze the compliance of the 
proposals with the Acts as enacted and the effect of the rules and regulations 
upon the existing industries and residents of the State of Nevada. 

State Issues 

Health, Welfare and Aging 

The NSDP realizes that a commitment of time and resources is necessary 'i 
tto accomplish goals in the area of urgent human needs and because the 

j NSDP esteems its aging citizens, we strongly urge: 

1. That the State of Nevada be prohibited from using Social 
Security increases in determining welfare eligibility. 

2. That available federal funds be utilized to meet the medical 
needs of the working poor through appropriate programs. 

3. Expanded programs for detoxification centers, rape crisis centers, 
drug abuse prevention centers and centers to aid abused spouses and children. 

4. That all AIX grants in Nevada be raised to full reflect the cost of 
living. 

5. Funds for AFIX (Aid to Families with Dependent Children) to stop the 
needless breakup of families because of poverty. 

6. That family planning aid be made available to all Nevadans regardless of 
age or sex. 

7. Making grants to Foster Parents commensurate with the cost of living 
and implementation of a Community Group Foster Home program in addition to the 
exising foster care programs. 

8. That governmental agencies in northern Nevada consider aiding in the 
development of more paramedical units (only one at present), possibly through the use 
of direct subsidies. 

9. That Nevada Public Mental Health Services be better administered to 
provide comprehensive in-patient and out-patient services for the chronically 
mentally ill, the retarded and the elderly. 

10. That the Nevada Legislature, when funding welfare and unemployment and 
financial aid programs require greater emphasis be placed upon job training, 
community service and work incentives and provide the necessary funding for these 
programs. 

11. The state and local officials and private sector be encouraged to take 
affirmative action and hire individuals who have received job training. 

12. That there be no discrimination based on age as it relates to public 
employment, nor should retirement be mandatory for those who desire to work beyond 
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I the age of 65, giving consideration to experience, educational achievements and 
skills. 

13. That the Nevada Legislature amend the law which restricts optometrists 
from practicing on commercial premises in order to reduce the cost of eye 
glasses. 

14. An independent, statewide ombudsman be provided for by legislation to 
have the authority to investigate and refer complaints made by mental health, 
mental retardation patients, as well as nursing home, rest home ana convalescent 
center residents, and who shall have the authority to inspect the State Hos­
pital. 

15. Support of expanded home health service programs for senior citizens, 
such as "Meals on Wheels", home nursing, chore services and other alternatives 
to nursing home placement and care. 

16. A study be made of cost of living supplements for senior citizens 
receiving state and federal assistance, to assure that they maintain an adequate 
living standard. 

17. A State Science and Technology Board for all handicapped persons, both 
mental and physical, be established which will include representatives from 
government, industry, health practitioners and consumers. This effort should be 
viewed as an additional commitment, not one which would adversely affect small 
programs already in existence. 

18. The Legislature is urged to support those efforts being made by the 
federal administration, particularly by the Women's Bureau of the Department of 
Labor, to ensure that poor women have ready and special access to jobs being 
created through the Public Works Administration and the Comprehensive Employment 
and Training Act (CETA). 

19. That, upon the request of a blood test by physician or patient, Nevada 
State Health laws be amended to require that blood tests for women must be 
tested to Rheses (RH Factor) type and that the woman tested be notified of the 
Rheses (RH Factor) typing test results. 

20. That available federal funds be utilized to meet the medical needs of 
the working poor through appropriate state and federal programs. 

21. That all Aid to Dependent Children (ADC) grants be raised to fully 
reflect the cost of living. 

22. While recognizing the great increase in emergency medical services 
available to rural Nevada in the last 4 to 5 years, we urge the Nevada Legi­
slature to further increase the life-saving factor by providing hospital planes 
and/or helicopters for transport of the injured in isolated areas. 

23. That the Nevada Legislature amend the Nevada State Employees Retire­
ment Act to provide that post-retirement increases be computed on current pay­
ment instead of base payment. 
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MY NAME IS HARVEY WHITTEMORE, AND I AM APPEARING ON BEHALF 
OF ~HE NEVADA STATE DEMOCRATIC PARTY. THE DEMOCRATIC PARTY IN ITS 
STATE PLATFORM REALIZED THAT A COMMITMENT OF TIME AND RESOURCES WAS 
NECESSARY TO ACCOMPLISH GOALS IN MANY AREAS DURING THIS LEGISLATIVE 
SESSION. I AM APPEARING TODAY TO HOPEFULLY HELP FURTHER THESE GOALS 
IN ONE SPECIFIC AREA. BECAUSE THE NSDP PARTICULARLY ESTEEMS ITS 
AGING CITIZENS, THE PARTY IN ITS 1978 STATE PLATFORM STRONGLY URGED 
THAT THE NEVADA LEGISLATURE AMEND NRS 636.300(11) WHICH RESTRICTS 
OPTOMETRISTS FROM PRACTICING ON COMMERCIAL PREMISES. THE PARTY 
FEELS THAT REMOVING THIS RESTRICTION WILL REDUCE THE COST OF EYE­
GLASSES FOR NEVADAN'S WITHOUT REDUCING THE QUALITY OF EYECARE. 

SENATE BILL 10 IS CLEARLY CONSISTENT WITH THE SPECIFIC PROVI­
SIONS OF THE DEMOCRATIC PARTY PLATFORM ADOPTED IN 1978, AND WE 
COMMEND THE SENATORS AND ASSEMBLYMEN WHO HAVE INTRODUCED THIS AND 
SIMILAR LEGISLATION. WE STRONGLY RECOMMEND THIS BILL TO ALL 
LEGISLATORS FOR THE FOLLOWING REASONS: 

1) WE BELIEVE THAT NRS 636.300(11), AS IT NOW READS, IS 
VIEWED BY THE MAJORITY OF CONCERNED INDIVIDUALS AS SPECIAL INTEREST 
LEGISLATION DISIGNED SIMPLY TO FAVOR SOME OPTOMETRISTS AT THE EX­
PENSE OF THE PURCHASER OF OPHTHALMIC GOODS. IF THIS SPECIAL INTER­
EST LEGISLATION REMAINS ON THE BOOKS, THE TRUST AND CONFIDENCE THAT 
INDIVIDUALS HAVE IN THEIR STATE GOVERNMENT WILL BE LOWERED. BY 
REMOVING THIS RESTRICTION, THIS COMMITTEE WILL TAKE AN ENTIRELY 
PROPER STEP IN RESTORING THE CONFIDENCE NEVANAN'S HAVE IN THEIR 
GOVERNMENT. 

2) WE BELIEVE THAT SB 10 AS PASSED BY THE SEANTE ADEQUATELY 
GUARDS AGAINST THE LICENSEE WHO PRACTICES AS A LESSEE IN A MERCANTILE 
ESTABLISHMENT FROM LOSING HIS INDEPENDENCE. 

3) WE BELIEVE THAT THIS VERY STRICT RESTRICTION ON WHERE AN 
INDIVIDUAL MAY PRACTICE HIS TRADE REDUCES NECESSARY COMPETITION. 
THE EFFECT OF THIS LACK OF COMPETITION IS THE INCREASED PRICES THAT 
NEVADAN'S HAVE TO PAY. 

IT MAY SAFELY BE SAID THAT THE HARDEST HIT BY THE HIGH PRICES 
ARE NEVADA SENIOR CITIZENS. MOST SENIORS ARE ON FIXED INCOMES, AND 
ON EXTREMELY HIGH PERCENTAGE (RANGING FROM 70% to 90%) OF ALL 
SENIORS REQUIRE CONRRECTIVE EYEWARE. BASED ON THESE TWO FACTS, THIS 
COMMITTEE CAN SURELY SEE WHY EXPENSIVE EYE CARE IS SO DEVASTATING TO 
MAY SENIORS. 

THE NSDP DOES NOT AND ETHICALLY CANNOT ADVOCATE OR RECOMMEND 
THAT NEVADANS SHOULD PURCHASE THEIR EYEWEAR FROM ANY OF THE INDIVID­
UALS WHO MIGHT OPEN UP OPTOMETRIC OFFICES UNDER THE PROPOSED LAW, 
RATHER THAN FROM EXISTING OPTOMETRISTS. THIS PARTY SIMPLY RECOG­
NIZES THAT THIS EXCELLENT LEGISLATION IS PRO-CONSUMER BY FOSTERING 
COMPETITION WITHIN THE OPTOMETRIC INDUSTRY, THE NSDP HEARTILY JOINS 
WITH SENIORS, CITIZENS GROUPS, CONSUMERS, LABOR UNIONS AND TEACHERS 
IN SUPPORTING THIS LEGISLATION. THANK YOU. 

EXHIBIT "H" 





as a discount optical chain and a department store. 
tion fees ranged from $12.50 to $35. 123 

The examina-

The survey found that the quality of the eye examinations-­
in terms of the accuracy of the prescriptions rendered and the 
numbers and kinds of tests conducted--was independent of the 
p~ices charged for those examinations. The surveyors drew the 
following conclusion from the results of the services portion 
of the study: 

i 
i 

f 
' 

[M]uch of what goes on in an exam room depends, 
in the last analysis, on the conscientiousness 
and efficiency of the individual doctor. Little 
if anything, is directly affected by the fees 
charged for such exams or whether the doctor 
advertises, is located in a professional build­
ing, or practices in a discount store •••• 
,f-.'r:fher::evidence~~g a thered~here-- .. does::c.not ·_support 

i '!theflcl~.illl~_!,l:ia..ttlow '!cost::,oriquickie ·.examinations, 
I ,:;,QQCthose.~pe~f~rmed :tb~±:~e-f:tai~3kfnds~_of: doctors-

l 
~or«r,r,doctor$fjpln$spec1.f:1..c;;..loca.t1ons,.,,_. • • tend to 
produce more "erroneous" examination results, 
as is so often charged.124 

The SFCA survey of lens quality produced similar results. 
Fourteen pairs of lensesl25--obtained from the examining prac­
titioners who dispensed eyeglasses, a variety of opticianries, 
and a nationally-known laboratory--were examined independently 

' 
• 

by two laboratories. The lenses were tested for adherence to I 
standards developed by the American National Standards Institute 
(ANSI), and for conformance to the practitioners' prescriptions. 
The laboratory analysis found that while 12 of the 14 pairs 
of lenses did not meet the ANSI Z-80 standards, there were wide 
variations in quality among the pairs. The·:prices of the eye-,,-, 
glassesr<;Ji1hich"'"ranged:::0 from $20 to $37·,,126 were found. to be unre-
.lated-.. to·.::-_their.'·qualityt The surveyors· found that: · 

- . --: : ,. : ~ ... ~,i,l~>:;-~:~ ~~G-~1: '_;,-.: ~F-- . :· "'!_ 

123 Id. at 1654-56. One examination was obtained at no 
cost, because the subject was a member of the health plan 
clinic which was part of the survey. 

124 Id. at 1658-59. 

125 The subject presented similar frames to each dispenser, 
to be fitted with the prescribed lenses. 

126 Id. at 1663-66. Wholesale prices for the three pairs 
obtained from a laboratory ranged from $9.37 to $11.18. 
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[P]oor quality, as defined under the Z-80 
Standards and applied by the two testing 
labs employed here, has no direct relation 
to the prices charged for the lenses or to 
the mode f5 location of the dispenser's 
practice. 7 

The second SFCA study, conducted in Phoenix, Arizona, took 
a format similar to the California study and yielded similar 
results.128 Sixteen eye examinations, ranging in price from 
$14 to $35, were purchased from a mix of ophthalmologists and 
optometrists practicing in both "professional" and "commercial" 
outlets. Eighteen pairs of lenses, costing from $24.15 to $43.90, 
were obtained from a variety of dispensing locations which were 
representative of the modes of practice found in the Phoenix 
area. The study found that the prices charged for examinations 
and eyeglasses were not indicative of their quality. The authors 
summarized their findings as follows: 

l 

The investigation regarding the quality of 
goods and services purchased in Arizona indi­
cates, once again, that the,~quality of -an eye­
exam. or::_:tha-t --of""optical .. materials is not neces­
sar iry~.:tf-ed;/to ,-price,;·or · mode':.o-f::pr actice :- One 

~. . ;-1;:._•~· . • ' ~ ,. ,).... " .• . . ' . ' - • ; 

is as apt to find -a good qua1Tty pair of glasses 
in a corporate outlet, an independent opticianry, 
or a professional optometrist's office. One, 
however, is also equally apt to find poor quality 
merchandise in any of these locations.129 

A third study was conducted in five New Jersey counties by 
Adam K. Levin, of the New Jersey Division of Consumer Affairs.130 
The purpose of the study, according to Mr. Levin, was to get 
"a handle on the question that is foremost in all our minds: 
Is there a meaningful correlation between price and quality?"l3l 
Mr. Levin purchased 22 eye examinations and 44 pairs of eyeglasses 

127 

128 

129 

130 

131 

Id. at 1667. 

Delia Schletter, There's More Than Meets the E~e, San 
Francisco Consumer Action (August, 1976), HX 3 7. 

Id. at 203-4. 

Adam K. Levin, A Survey on the Quality of Eye Care and Eye 
Wear in New Jersey as it Relates to Price, HX 167. 

Id. at 1. 
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from equal numbers of optometrists and opticians. The eye exami-
nations ranged in price from $10 to $21, and the eyeglasses from ' 
$21 to $48. The three experts who were retained to appraise the 
accuracy of the examinations and the quality of the eyeglasses 
found wide variations in the quality of both the goods and serv-
ices provided. However, as in the two studies described above, 
Mr. Levin found that there was "scant correlation" between the 
p,rices and the quality of the goods and services he purchased: 

;r 

[MJany of the more expensive pairs of glasses 
purchased from the optometrists raised the same 
questions as some of the less expensive pairs 
and many of the less expensive pairs were as 
good a gual i ty as some of the more expen_s i ve 
pairs. 132 ' 

A somewhat different study was conducted by the New York 
City Department of Consumer Affairs.133 The survey was confined 
to eye examinations given by 16 "low-cost" optometrists in New 
York City. Since the study was not primarily concerned with 
the relationship between quality and price, and the sample con­
sisted solely of low-cost optometrists, the range of prices 
was relatively narrow. Except for one practitioner who charged 
$10 for his examination, the fees ranged from $3 to $7. Within 
that limited price range, the investigators found that the accu­
racy of the examination was related to some degree to its price, 
and that there was a definite correlation between the number 
of tests performed and the examination fee. 

The Commissioner of the Department of Consumer Affairs 
pointed out that: 

[T]he cost of the examination did not bear the 
same relationship to its accuracy. Five stores 
offering examinations ranging in price from $3 
to $10 all yielded correct results for each of 
the subjects examined in the establishments. 
Apparently, "rock-bottom" pr ices do not neces­
sarily mean poor quality examinations.134 

She concluded, on the basis of the data, that "quality is not 
necessarily related to higher costs."135 

132 

133 

134 

135 

Testimony of Adam K. Levin, Tr. 1905 at 1918. 

New York City Department of Consumer Affairs, Survey of Opto­
metric Establishments, January, 1976 - June, 1976, HX 173. 

Testimony of Elinor Guggenheimer, Tr. 1963 at 1966. 
sis in original.) 

Id. at 1967. 
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laws. The second involves the net social price and quality advertising depends on 
utility of the proposed Trade Regula- an appreciation of the role that product 
tion Rules on advertising bans. I will information plays in consumer choice. 
focus here on the second point, dealing A product about which they do not have 
primarily with the proposed rule on price any information is utterly worthless to 
advertising of prescription eyeglasses. consumers. A product with only partial 

To facilitate communication, I would information attached is like a car with-
suggest that you think of the proposed out wheels; for it to become fully useful 
rule as one addressed to the advertising for its intended purpose, wheels (or in-
of prices for legal services, or prescrip- formation) must be obtained somewhere 
tion drugs, or as a rule designed to in- else. 
crease competition in the sale of milk or Let us pursue the automobile analogy 
television repair services. An apprecia- a bit further . Why do we find that c > 
tion of the soundness of the Commis- are so seldom sold without whee '< 
sion's program in this area can better Buyers could always get wheels from 
be grasped when considerations of our someone other than the manufactu re, 
own pocketbooks on the producer side of or seller of the car, itself. The answer, 
this equation are removed. I suspect that of course, is that it ·is cheaper for the 
most optometrists can better appreciate manufacturer to put wheels on the car 
the beauty of going after restrictions at the plant than it is for car buyers to 
that TV repairmen, for example, have attend to that detail later on . 
fashioned for their protection, as com- And so it is with information . lnforma-
pared with restrictions on the advertis- tion about product characteristics and 
ing of prices of prescription eyeglasses. price can almost always be provided more 

Most people believe that advertising efficiently by manufacturers and / or sell-
increases consumer prices. Advertising ers than it can be obtained by consumers 
costs money and the advertiser must re- on their own. 
cover those costs somewhere, it is ar- Happily, there is a great deal of compe-
gued. It seems obvious that those costs tition among sellers to provide informa-
will be reflected in higher prices for the tion to consumers. As a result, in most 
advertised product. This view, which cases consumers do get the benefit of 
happens to be wrong, was recently em- price and quality information. 
braced by the president of the American This kind of advertising tends to pro-
Bar Association. vide consumers with products that give 

. :. ,--,, them more satisfaction than they would 
· -. - . · · ~per...understaod4lg ,pf the effect of ... " otherwise get. For it leads them to the 
· _ ___ " , \pest deals in terms of their own price/ 

-•. -~- The ~u~; now profeuo, of_ !.w ~, the Univ~oity, of C~i-,, fluality trade-off functions. This tends to 

Pfanntng flH the F.T.C . .u 11 d4!Yeloped 11s pr~ rules/· \ - fn~";t~ -,7:~ .'.:': ·~ ucts of similar quality and also to reduce 

. . . ~ 
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can raise prices more than it otherwise 
could and lose fewer customers. Thus, 
consumers pay more. 

Studies by the Federal Trade Commis­
sion staff have estimated that consumers 
could save approximately $150 million 
dollars per year if prices of prescription 
drugs were advertised. 

It is easy enough to understand why 
many pharmacists oppose the Commis­
sion's proposed Trade Regulation Rule. 
The airlines are opposed to deregulation 
in their industry too, as are interstate 
truckers in theirs and the major TV net­
works in theirs. Consumers are entitled 
to ask - and to receive a convincing 
answer - as to what kind of "regulation" 
this is that is so ardently supported by 
those who are supposed to be regulated. 

What, specifically, is the situation as to 
optometrists? Professor Lee Benham has 
tested the theory of information that I 
have outlined above by comparing prices 
of a particular product between states 
where the product was advertised and 
states in which such advertising was for­
bidden. He happened to choose eyeglass­
es because of the fact that price adver­
tising regulation varies widely from state 
to state. 

Before conducting the study, Benham 
polled his then colleagues at the Univer­
sity of Chicago as to their predictions on 
the effect of advertising. The great ma­
jority of them thought that advertising 
would result in higher prices. 

Well, the majority was wrong! Benham 
found that "advertising restriction in 
this market increased the prices paid by 
25 per cent to more than 100 per cent.,, 

PRICE ADVERTISING 

More specifically, he found that in 
1963 the average prices· paid for eye­
glasses by members of his sample in 
states with compi~te 9dvertising restric­
tions was $33.04; in North Carolina, 
the most restrictive state in Benham's 
classification, that figure was $37.48. 
The average for states with no advertis­
ing restrictions was $26.34; in Texas and 
the District of Columbia, the least re­
strictive jurisdictions, that figure was 
$17.98. 

Benham also found that prices were 
correlated with the proportion of or: 
tometrists who were members of th,, 
A.O.A. As such proportion increased 
from 43 per cent to 91 per cent (the 
proportion in Illinois to that in North 
Dakota), the price of glasses increased 
by $12. Prices went up at roughly half 
the rate at which A.O.A. membership 
increased. 

The extent to which states imposed 
entry restrictions on commercial optome­
tric firms and the proportion of persons 
receiving their glasses from such firms 
were also correlated with price. Prices 
in state5 which imposed the most entry 
restrictions on commercial operators 
were 34 per cent higher than prices in 
non-restrictive states. And as the pro­
portion of individuals receiving glasses 
from commercial firms decreased from 
79 per cent to none, prices increased by 
$12.50/'· 

Benham also compared the prices in 
restrictive and nonrestrictive states ac­
cording to source of care, i.e., physi­
cians, optometrists and commercial sup­
pliers, finding that prices were higher 
across the board in restrictive states as 
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eries, as well as contact lens deliv­
eries and rechecks. 

Some doctors in practice for under 
two years and those in semi retire­
ments see fewer patients each week. 

But despite the size of their prac­
tice, many would like to improve the 
patient flow in their offices. 

One wav to control patient flow is 
through ·appointment-only exam­
inations, and many doctors would like 
to see the havoc of walk-ins converted 
to appointment-only exams. But even 
this has its flaws. Says one California 
O.D., "I'd like a fool-proof system to 
avoid last minute cancellations and 
no-shows." 

Another way of insuring a good 
flow of patients is the patient recall 
svstem. It is used consistently by nine 
o~t of ten doctors on our National 
Panel, but some kinds of recall sys~ 
terns work better than others. 

The most widely used recall system 
is the postcard reminder, used by 75 
per cent of the doctors polled. How­
ever, it's also the least effective 
patient recall technique, yield_ing a 
little over 40 per cent average patient 
responses of the doctors polled. 

The phone call reminder works 
slightly better. For the 5.5 per cent of 
our Panelists who use the phone call 
to remind patients about their check­
ups, patient response averages 
around 48 per cent 

The most effective recall system, 
according to doctors on our National 
Panel, is the combination of phone 
call and postcard reminder. The ten 
per cent of our Panel who use either 
the phone call followed by a post 
card. or a card followed by a card re­
port that the average response of 
pat ients is 54 per cent 

Sa\"s one Minnesota doctor, the real 
probiem is getting patients to plan on 
a long term about their vision care 

needs. "There's got to bet at er way 
of planning for vision care . d regu­
lar -clieckups." 

Visual examinations . 
Visual ' examinations in o tometric 

m 
ination.' 

an 5 .,,, 

-Optoritetrists whose assistants help 
in the visual examination spend six to 
ten minutes less on the visual exam. 
However, assisted O.D.'s don't see any 
more patients, on the average, than 
0.D.'s who don't have assistants to 
help in the exam routine. . 

In ali 25 per cent of our Panelists 
have delegated some responsibilities 
to paraprofessionals, Jllld many more 
would like to. Some of those who 
haven 't have some good reasons. 

Savs one O.D. who's been in prac­
tice ~nder two years, "Considering 
my low patient volume at this point, I 
don 't feel as though I need to change 
management philosophy. Why rush 
through three exams a day and be 
bored the rest of the day7" 

A North Carolina practitioner 
agrees. "Until I am besieged by 

Frequency of Use of Optometric 
Procedures in Optometric Practices 

Our National Panel of Doctors of 
Optometry is a fact gathering and 
experience sharing group of 500 
optometrists. geographically distributed 1 
to reflect regional attitudes of 
optometrists nationwide. This month ·s 
tally is as follows : 

Total Responses: 236 
Percent of Panel Responding: 47°,o 
State Responses:· 
AL-3 
AK-1 
AZ-3 
AR-2 
CA-25 
CC)-4 
CT-3 
OE-3 
DC-1 
FL--6 
GA-1 
Hl-1 
ID-3 
IL-15 
IN-7 
IA-3 
KS-5 

KY-5 
LA-2 
ME-1 
MD-4 
MA-13 
Ml-12 
MN--6 
M~ 
M0-3 
MT-1 
NE-3 
NV-1 
NH-2 
~ 
NM-1 
NY-15 
NC-4 

ND-2 
OH-13 
OK-2 
OR-5 
PA-14 
Rl---0 
SC-3 
SD-1 
TN-4 
TX-10 
UT---0 
VT-1 
VA-2 
WA-3 
WV-2 
Wl--6 
WY-1 

c,,,------- 5% Gonioscopy, photography 

,._ _____ 25% Sphygmomanometry 

---""' Biomicroscopy, Central Fields 
----- SO"o Peripheral Fields. Visual Ski lls 

Binocular Subjective refraction 

Cover Test Fixations/Versions 
.,... __ 85% Color Vision. Keratometry 

Percentage equals percent of all 
practices surveyed . 

EXHIBIT "L" 
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Vergences 

Ophthalmoscopy. Nearpoint of 
Convergence. Tonometry . Retinoscopy. 
Case History. Visual Acuity. Monocular 
Subjective Refraction . Phorias 
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Most Rece11t Visit 
To An Eye Doctor ta! 

~ r, 
A n effective patient recall system 

may be the single most impor­
tant reaaon why so many consumers 
seek vision care. More than any other 
reason, consumers went to their eye 
doctor last because it waa time for 
their regular eye examinations. 

While the.need for regular eye care 
seems well known. another important 
thing that prompts consumers to get 
eye exams is the knowledge that they 
need new lens prescriptions. In fact, a 
substantial number of consumers last 
sought care because they thought 
they were having eye or vision prob­
lems. 

What doctor they decide to see­
ophthalmologist or optometrist-de­
pends on how educated they are, how 
much they earn and how old they are. 

Not surprisingly-considering the 
incidence of eye problems besides re­
fr active errors among elderly 
patients-two thirds of the patients 
aged 65 or over go to see ophthalmol­
ogists. But more than half of the 
patients under age 34 seek optometric 
care. 

In gener~l, the older a patient gets, 
the better his education and the more 
money he makes, the more likely he 
is to seek medical, not optometric 
care. 

Optometrists' patients, in fact. are 
generally uninformed about the 
qualifications of eye doctors, and 

Today'• coneume,a are confuaed about 
•Y• c:are prowldera. 

their own eye doctor in particular. 
Half of the optometrists' patients, for 
instance, don't know the difference 
between O.D.'s and M.D.'s. Men and 
people who have less than high-school 
educations are very ignorant of the 
difference among eye care profes­
sionals. 

In fact. 14 per cent of the con­
sumers interviewed didn't know what 
kind of doctor-0.D. or M.D.-they 
saw on their last visit for an eye 
exam. Of those who know the differ­
ence between professionals, the typi­
cal patient was equally likely to visit 
an O.D. or an M.D. 

The last exam took place within the 
last two years and generally took be­
tween 16 and 30 minutes. Regardless 
of how long it took or what profes­
sional they saw, though, consumers 

were satisfied with the thoroughness ~ 
of the exam and the vision correction ,~ 
provided. ,:t,. 

Some 19 per cent of the consumers ~ 
now have insurance that pays part or 
all the costs of vision care and eye­
wear. But the typical consumer paid 
in the $26 to $35 range for his last eye 
exam. Optometrists' patient::i paid a 
little less-somewhere between $21 
and $25. And most patients think 
these costs were reasonable. Optome­
trists' patients in particular find the 
cost of eye examinations very reason­
able. Altogether, patients say they get 
the same value or more Crom their 
eye care than from other health care. 
Almost half of all consumers, in fact, 
say they get greater value for their 
money from vision care than othe 
health care. 

The Consumer and His Eye Doctor 
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TESTIMONY OF DR. BILL VAN PATTEN, PRESIDENT OF THE NEVADA STATE 
OPTOMETRIC ASSOCIATION AND PRACTICING OPTOMETRIST IN CARSON CITY. 

Gentlemen: 

This bill has been brought before every session of the Legis­
lature since 1973. This legislature has comprehended the problem 
such legislation would bring to Nevada and has seen fit to defeat 
it every year. 

To put it succinctly, the State Association, gentlemen, could 
not care less where an optometrist practices so long as he is not 
subservient or under the control of a mercantile establishment, or 
are able to otherwise remain "their own man". I agree with prior 
comments that where they actual practice does not effect their 
performance, in general. 

The Senate Commerce Committee and Chairman Wilson have made 
a sincere and excellent effort to protect the public with the 
amendments proposed to the bill. However, there is one glaring 
problem which I feel I must point out. 

(submit the FTC Probe of the Pearle Vision Centers at this 
point) 

The Article March, 1979 points out one more time the problems of 
mercantile practice. 

I have talked with optometrist in Michigan, they knew of the 
problem, but were unable to police such a conglomerate giant. 

Our problem, as a board, is that gentlemen. The state board 
can investigate me, or any other individual O.D. easily, but the 
resources necessary to take on or investigate conglomerates like 
Cole National and Pearle Vision Centers is beyond our state board's 
resources. 

The State Assoc. does not oppose SB 10 in present form, in 
fact, it would solve a lot of problems with consumer groups and 
hopefully avoid future appearance before this legislature. If 
this committee could in some way assure the State Board that the 
resources to see that they do not abuse the public we would have 
no problem supporting this bill. 

We would suggest that the committee provide approximately 
$11,500 per year for investigatory purposes and this amount is 
not used in a year, then the balance could be carried over to the 
next fiscal year. This would provide for fees and costs of inves­
tigation, hearings, witness fees, accounting records, legal fees, 
court reporter fees and travel expenses, etc. 

Thank you. 

EXHIBIT "M" 
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, Cole National 
NYSE Symbol CLE 

Price 

Jan. 4'79 
1 1 '·'• 

Summary 

Range P·E Ratio 

6 

563P 
Dividend Yield S&P Ranking 

0.64 5.4% B+ 

~ Following the spin-off of consumer products and Canadian retailing operations to sharaholder•in 1 
~~ ~.'..j ~ch-1918, nu company is now- sotely "1Jaged In the retailing of optical producta, personalized 1· 
.. ·~"' gifts, ken, arts and craft■, and cookies. i 

Business Summary 

Following the March, 1978 spin-off of its con­
sumer products and Canadian retailing opera­
tions, Cole National is a specialty retailer of 
prescription eyewear, arts and crafts, engraved 
gilts, keys and cookies. Sales from continuing 
operation1~S:Ji!!,n.,!fi!JJ;.a.LJ.ll'll...1:i.:..--..:=:====--

,,-:;;. -=· Sales 

Optical products.................... 46% 
Personalized gifts.................. 20% 
Keys ..................................... 19% 
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Arts and.~r~ft-~.:::::::::::::::::::::: 1b°Y f~-~;,.~_•_s~_•.,..,_•E_s ___ _ 
Operated as leased departments in 373 Sears ~ t-- --
and Montgomery Ward stores in 34 states, retail ~ J II J Ulll!1 
optical outlets sell prescription eyewear and re- I ,'1 q 1,'.'1 
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lated optical products. Contact lenses are be- ____ , __________ _._ ____ ....1 __ ,.__..1,.__,; 

coming an increasingly important segment ol 
sales. The optical departments are serviced by 
seven captive processing laboratories. 

Engraved gifts anrf personalizing services are 
oflered through 256 Things Remembered stores 
and kiosks (all ol which are in major enclosed 
mall centers) in 38 states. Merchandise catego­
ries. all ol which are sold with engraving, in­
clude pewter, silver and brass, mugs, lighters, 
pens and pencils, and key chains. 

Key duplicating departments are located on the 
premises of 619 major retailers (pnmarily Sears 
and Montgomery Ward} in 42 states. Additional 
revenues are generated by the sale of key 
chains and other related merchandise, engrav­
ing and rubber stamp making. 

The Craft Showcase operates 42 arts and crafts 
stores in enclosed malls in 17 stales. Stores 
carry a wide range of art. craft and hobby sup­
plies in the areas of macrame, needlepoint, rug­
making, decoupage, stitchery, stained glass, flo­
rals, oil painting and watercolor. 

Per Share Data ($) 
Yr. End Jan. 31 1 '1977 1978 1975 1 1974 
Book Value 8.90 13.12 11.66 11.54 
Earnings' 1.72 1.90 1.21 1.93 
Dividends 0.60 .0.557/9 0.541/2 0.471/o 
Payout Ratio 34% 29% 45% 24% 
Prices'-High 127,, 135/o 8'1, 12 

Low 91/, 77/e 55/e 41/2 

PIE Ratio- 7-6 7-4 7-5 6-2 

The Original Cookie Co., purchased in Septem­
ber. 1977, sells quality homestyle cookies 
baked on the premises of its 28 stores. 

Important Developments 

Sep. '78-CLE offered to repurchase, at $17.50 
each, all common shares held by stockholders 
owning 25 shares or less. 

Mar. '78-The Cole Consumers Products Group 
and Canadian retail operations were spun-off to 
CLE shareholders on the basis of one-half share 
for each share ol CLE held. Including spin-off 
costs, those operations earned $506,000 ($0.22 
per share) on sales of $35,284,000 in 1977-8. 

Next earnings report due in mid-March. 

1 1973 1 1972 1971 1970 1 1969 1 1968 

10.03 8.61 7.69 8.05 8.26 7.34 
1.77 1.50 1.11 0.55 1.38 1.27 

0.423/, 0.40 1/2 0.40 0.40 0.40 0.35 1/2 

230/o 27% 34% 72% 27% 26% 
243/o 25'!• 21¾ 33'!• 41'/e 44 1/2 

He 18'ie 10'/, 6'/• 28 1/2 19 1/2 
14-4 17-12 20-9 61-11 30-20 34-15 

Oita as ono r91>ld Adi lor slk O!Y(s). of 10'\ Nov 197e. 50'lt Oct. 1968 1 Since 197e vrs ended Jan. of fol. c•I l'f. pr,o, lo 1976 b. yr. ended Oct. 
2. Re~ects merger or 1cqu1s,11011. 3. Bet results oJ disc op.,,s. of +O 22 P'• in 1917. io.11 pis 1ft 1976. -0 59 pis in 1975. and spec. rtelft(s) of 
+O 05 pis., 1972, -O 73 p, • m 1971, bef rosulls of di,c op&rs and spec ,1em(!) ol -O 20 pis ,n 1969 4 Cai y, 
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BaGkground Cole National Corporation 

Income Data (MIiiion $) 
Year 'll. Oper. Net Eff. %Net 

Ended Ope,. Inc. of Cap. Int. Bel. Tu 'Net Inc. of 
Jan. 31' Ren. Inc. Ren. Exp. Depr. Exp. Taxe, Rate Inc. Ren. 

11977 117 10.5 9.0% 6.00 2.70 0.62 7.49 46.2% 4.03 3.4°4 
3 1976 124 12.2 9.9% 6.25 3.23 80.83 8.26 47.2% 4.36 3.5% 
31975 106 9.1 8.6% 4.81 2.90 !1.08 5.26 47.3% 2.77 2.6% 
'1974 111 12.3 11.1% 5.40 2.71 1.28 •8.63 49.1% 4.39 4.0% 

'1973 96 11 .2 11.6% 5.68 2.34 0.95 8.19 50.2% 4.08 4.2% 
"1972 84 9.1 10.9% 3. 12 1.88 80.77 6.66 48.6% 3.42 4.1% 
1971 70 6.9 9.8% 1.68 1.63 S0.90 4.47 44 .6% 2.48 3.6% 
1970 65 4.3 6.6% 2.66 1.37 80.87 2.2& 44 .0% 1.28 2.0% 

'1969 61 6.9 11.4% 2.94 1.12 0.64 5.41 45.8% 2.93 4.8% 
'1968 49 5.7 11.7% 2.35 0.80 0.39 4.95 48.1% 2.57 5.3% 

Balance Sheet Data (Million $) 
Rel L01111 Cont- '4 LT Rel. 

--Current-- Total on Term mon Total Debt on 
Jan. 31 • Catll AIMIi Llab. Ratio A1Mtl ., .. t1 Debt Equity Cap. of Cap. Equity 

21977 8.7 26.5 12.8 2.1 47.8 7.7"1. 12.8 19.7 34.9 36.8% 16.0% 
3 1976 10.2 34.1 13.6 2.5 56.6 8.0'lb 11 .1 29.0 41 6 26.8% 15.4% 
3 1975 1.9 29.6 10.3 2.9 51.7 5.2% 13.1 25.5 40.0 32.7% 10.4% 
'1974 0.8 33.9 13.5 2.5 55.1 8.3% 13.4 25.2 41.3 32.3% 18.1% 
'1973 1.6 31. 1 12.4 2.5 49.8 90% 12.8 21 .7 37.3 34.3% 19.6% 
'1972 1.5 25.8 11 .6 2.2 40.8 81% 7.8 18.7 29.1 27.0% 18.5% 
1971 2.1 25.1 12.4 2.0 39.3 6.0% 8.3 14.8 26.7 31 .0% 14.7% 
1970 2. 1 24.0 13.9 1.7 42.3 3.0% 9.5 15.0 28.3 33.7% 6.8% 

'1969 1. 7 24.2 11.4 2. 1 40.8 7.8% 10.9 14.9 29. 1 37.4% 19.2% 
'1968 3.4 19.0 7.1 2.7 32.3 9.3% 10.0 12.4 25.0 39.9% 20.2% 

Data as orig r@lltd . 1. Si,,ca 19711 )'I'S. anded Jan of lol . cat. yr. prior to 19711 fts. yr. ended Oct. 2. Exctud_e_• discontinued opera• 
lions and reft&et• meroe, or acqui .. hon. 3. E1ch,dH discontinued Ol)eralions. • Aeft1t<:t1 merger or 1cqu,s1hon. 5. Net ol ,ntereot 
income. a. Incl. equity in eams. of nonconaol. aubs. 7. Bet . rnulla ot diac. Ol)ers. in t977 , 1976. 1975, and spec. item(s) in 1972. 
1911. bet results ot di•c. Ol)en. and spec . ilem(s) ,n 1969. 

Net Sales (Million $) 

8-9 1977-8 

32.4 24.8 
33.5 26. 1 
3-~.s · 28.9 

37.2 

1976-7 

29.0 
29.9 
31.7 
33. 1 

1975-6 

22.7 
24.3 
28.9 
26.6 

2.5 

Sales from continuing operations for the nine 
months ended Oct. 28, 1978 were up 26.0%, 
year to year. Margins apparently narrowed, and 
the gain in pretax earnings was held to 21.0%. 
Following taxes at 47 .3%, versus 47 .0%, income 
from con1inuing opera1ions rose 20.3%. Share 
earnings were $0.97, up from $0.81 (before in· 
come from spun-off operations equal to $0.53 a 
share). · 

Common Share Earnings ($) 

Quarter: 1978-9 1977-8 1978-7 1975-6 

Apr .... .................. 0.26. 0.22 . 0.43 0.15 
Jul . .............•. ... .... 0.42 0.35 0.55 0.25 
Oct ...... .. ..... ...... ... 0.29 0.24 0.53 10.12 
Jan ..... ... ...... ..... ... 0.91 0.39 0.23 

1.72 1.90 0.75 

1. Alt . SO 59 w,1te•ol ot opers. 

Dividend Data 

Date Ex·divd. Stock of Payment 
Deel. Date Record Date 

Feb. 3 Feb. 7 Feb. 14 Mar. 7"78 
Mar. 27 Mar. 8 Mar. 23'78 

Mar. 16 May 15 May 
Aug. 4 Aug. 14 Aug. 
Nov. 3 Nov. 13 Nov. 

'/, sh. Cole Consumer Products. 
Next dividend meeting: Feb. "79. 

Finances 

19 Jun. 6'78 
18 Sep. 5'78 
17 De.c. 5'78 

Capitalization at October 28. 1978 was 40.6% 
long-term debt and 59.4% equity. 

Capitalization 
Long Term Debt: $15,421,000. 

$0.45 Series B Conv. Preferred Stock: 289,080 
shs. (no par); red. at S 11; conv. into 0.38 com. 
sh. 

Common Stock: 2.235,001 ·shs. (SO.SO par). 
· The Cole family owns about 26%. 

lnstitu1ions own 435,000 shares. 
Shareholders: 2,570. 

Office-29001 Ged•r Rd, Cleveland. Oh<o 44124. Tel-(218) '49·'100. Cll<1M I CEO-J. E. Cole. Prtt-B. A S•~s. VP·S.cy-J F Cow­
""'· Treat I Investor Contact-J. A. Cole. Dlrs-G. N. Aronoff. J. A. Cole, J. E. Cole, D. Coven. W. H. Donaldson, J. F. Oown,e. L. Lachman. O. 
F. Leahy, J. P. Mak>lley. Jc. N. W. Aou. W. J. Selillon. 8. A. S.lt, S. C. Taft, B. Towbin. Tr-ter Agent I Reglllrat-Cleve!and Trust CA. ltt­
COtllOfltad _, Ohio "1 1~9. 
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Except that the licensee may practice as a 

leasee in a mercantile establishment where 

the space utilized is seperated from (other 

parts of the establish~ent) by solid part­

itions from floor to ceiling and has its 

entrance and exit only to a street or a 

public corridor, and he must have an indepen­

dantly owened practice that provides the usual 

and customary services of other Nevada 

Optometric offices. And the only relationship 

between the licensee, the landlord, or subletor, 

is that of landlord and tenant and that there­

be no real.ationship between the practitioner, 

the landlord or any subleasor involving the 

sale of opthalmic goods, wares, or materials, 

or that the landlord of subleasor cannot in 

any way participate in any portion of the fees 

that the practitioner charges. The licensee 

may only pay a monthly lease payment and~not 

a percentage of the income for rent. 

EXHIBIT "O" 
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F.T.C. PROBES 
PEARLE VISION CENTERS 

Charges by one ex-empfoyee Jead 
to federal and state investigations, 
and a $10,000 counter suit by Peade. 

By PauJ Gerber 

rr.1rle Vi5ion Centers in Michigan and 
j><,,.-,ibly elsewhere are under investiga­
'"'" by the Federal Trade Commission. 
-\l-.o inv<'stigating Pearle Vision practices 

11 ti ... . \1ichigan Department of Licensing 
.. ,,cf R,·gulation. It is acting on a request 
,..,.,d,. liy the state Attorney General's Con­
:,,,,,,., Protection Division and on behalf of 

EXHIBIT "P" 

the Michigan Board of Examiners in Op­
tometry. 

Both the F.T.C. and Michigan state inves­
tigations are "non-public". As such, inves­
tigators are not permitted to discuss or 
acknowledge their probes. However, this 
magazine has verified the investigations 
through sources interviewed by the inves­
tigators, sources within each agency, and 
obtained copies of official correspondence 
and legal records. 

Optometric Management has also ob­
tained copies of the legal proceedings, 
evidenciary exhibits, and accompanying 
sworn affidavits regarding the lawsuit 
brought by Pearle Vision against a former 
store manager. 

The F.T.C. and Michigan investigations 
were initiated late last year in response to a 

OPTOMETRIC MANAGEMENT/ r,1ARCH 1979 43 ... ,..,_.., , 
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complaint filed by Russell L. Smith. A cer­
tified optician with 14 years experience, 
Smith was a Pearle Vision store manager 
in suburban Detroit for two years prior to 
Aug. 31, 1978. Both F.T.C. investigator Mike 
Milgram and Michigan investigator W. 
Kingston Fryer have conducted numerous 
interviews with Smith. 

There are 23 Pearle Vision Centers in 
Michigan. All are involved in the corporate 
practice of optometry, which is legal there. 

Smith's Affegations 

In an Oct. 18, 1978 letter to the F.T.C. and 
the Michigan Attorney General's office, 
Smith stated that "Opticians at Pearle are 
instructed by the regional managers to fill 

rescnpt1ons with lenses other than those 
prescri e y t e octor i t e ens (sic) 
are not available in stock in Pearle's 'in store 
lab.' According to Pearle's regional mana­
gers, it is too expensive to order the correct 
lenses from the 'regional lab,' T_h_erefore 
many prescriptions are filled incorrectly. 
There is little or no quality control." 

Smith went on to state in the same letter 
that Pearle managers "were instructed to 
rt-port the doctor to the regional managers 
11 ~e did not prescribe new glasses for a 
p.it1ent, even if the patient had no need 
ror a lens prescription. Apparently Pearle 
"'.'ion Centers (Searle Optical Group) is 
hi,) concerned only with profit, and not 
thr patient's welfare." 

In November, Smith sent a copy of that 
t.Hne letter to Optometric Management 
. u,d the producers of the CBS-TV news 
pr,,;'.rJm "60 Minutes." 

\niirh's Oct.-18 letter may have been the 
::

1
'1

1 h:•Jrd around the world as far as Pearle 
\t'ffHl <, t ·• op management was concerned, 

F.T.C. PROBE 

but it wasn~t the first time it had heard of 
Smith. Pearle had fired Smith on Aug. 31, 
1978. The reason why, however, remains 
unclear. · · 

According to Smith, who presently man­
ages a Naum's optical store, he was asked 
in Feb. 1978 by his superiors to take over 
the management of a Pearle store which 
was, as he described it, a "complete disas­
ter." He accepted. 

The former management of the store 
had produced some unhappy clients, 
Smith said. At least one former patient was 
so upset and angry with the services he had 
received there that, Smith said, he had to 
call police to get the person out of the store. 

Smith said he was determined that the 
Pearle policies he alleged in his Oct. 18 let­
ter would not go on under him. And he 
said he turned his new store around and 
increased business 151.7 per cent the first 
month. 

Despite the successes Smith claims, he 
said he began getting "hassled" for or­
dering needed lenses and not relyin 
strict y on t ose t e store a in stock. "If 
I didn't have the correct lenses in store, I 
ordered them. I just wasn't not going to. 
I was told I may lose my bonus if I didn't 
keep expenses do\vn. But I said I'd rather 
have happy patients," he told this reporter. 

When the hassling continued, Smith 
said he informed Pearle supervisors he in­
tended to resign. "They got upset because 
they didn't have anybody to replace me," 
Smith said. Hovvever, on Aug. 31 he was 
fired . 

Smith fired 

Why? Pearle Vision's regional manager, 
Larry Warshaw, declined to be interviewed 

rvul nlT n 
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by me over the telephone. And his boss, 
Sumner Rand, manager of Pearle's Michi­
gan operations, also declined comment 
on the question. A Pearle attorney, how­
ever, stated the reason for Smith's firing 
was documented in Pearle's lawsuit against 
Smith. 

It is not. All of the allegations against 
Smith in the lawsuit concern activities 
Smith allegedly engaged in after the date 
of his firing. 

Having been fired and allegedly told he 
would not receive holiday and vacation 
pay he claims were due him, Smith pick­
eted a Pearle Vision Center on Aug. 31 and 
Sept.1. In a sworn affidavit accompanying 
Pearle's lawsuit against Smith, regional 
manager Warshaw stated that "Smith told 
passersby 'Don't come in; the glasses are 
made wrong.' " 

Smith denies making those statements, 
but acknowledges he carried signs which 
read "Don't Shop, Don't Stop at Pearle Vi­
sion." 

Warshaw's affidavit further states that 
"he (Smith) admitted to me that 'the prob­
lem' which gave rise to his activities ... was 
that customers made complaints from time 
ro time and not 'that the glasses are 
made wrong' or that prescriptions for glas­
~<'s were improper or improperly filled by 
Pr-.irle Optical," which Smith claims he 
told \\'arshaw. 

On that same day, Sept. 1, \,,\'arshaw 
wrote and signed the following: "Pearle 
\'r\ion Center agrees to pay Russell Smith 
~II monies due him." A copy of that note 
t\ •1 n exhibit in the Pearle-versus-Smith 
l.i ,',-\U it. 

f fowever, there was a catch to Smith's 
'~(t•iving the monies. On Sept. 17, War­
~ Jw presented Smith with a proposed 

--

F.T.C. PROBE 

•• 

settlement agreement. In exchange for 
$596.37 from Pearle, Smith would have to 
agree "not to make or otherwise cause to 
be made any derogatory statement con­
cerning the business of Pearle Vision Cen­
ter." 

Smith refused to sign the agreement. 
His affidavit about the matter states that 
"he believes that the policies of doing bus­
iness at Pearle Vision are unethical and im~ 
moral and that he considered the proposed 
Settlement Agreement and Release to be 
an infringement on his constitutional right 
of free speech." 

Pearle Sues Smith 

On Nov. 30, Pearle Vision Centers, having 
previously learned of Smith's Oct. letters 
to the F.T.C., Michigan authorities and this 
magazine, filed a $10,000 libel and slander 
lawsuit in a Michigan state circuit court a­
gainst Smith. At the same time, Pearle re­
quested and was granted a Temporary 
Restraining Order enjoining Smith from 
communicating with anyone in the oph­
thalmic community and "any other per­
sons whatsoever" about his experiences 
with Pearle Vision Centers. 

By this time, however, the F.T.C. had al-,.,.. 
ready begun its investigation. And the 
Michigan Department of Licensing and 
Regulation had an investigator assigned 
to the complaint within a month. 

On Jan. 4, Smith's attorney submitted to 

the court that Smith "should be able to 
maintain his constitutional rights, both 
State and Federal, to speak as to matters he 
believes affect the public interest, such as 
the proper treatment of patients' eyes as 
we!! as making known any facts which he 
believes to be illegal or unethical in the 

,, 
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practice of optometries." On Jan. 12, the 
"gag order" against Smith was dropped. 

A date for a jury trial has not been set. It's 
not expected the case will come to trial for 
possibly two years. 

Pearle's lawsuit has done more than pro­
vide investigators with sworn affidavits 
concerning Pearle operations. It has also 
prompted other former Pearle employees 
to speak out. 

Smith Corroborators 

George A. Culp, 23, and a certified opti­
cian, was a Pearle Vision Center manager. 
from Aug. 77 to Dec. 77. His affidavit about 
Pearle Vision practices is now part of the 
Pearle-versus-Smith court record. "I re­
signed my position at Pearle Optical fo[, 
what I considered moral reasons,"_ Culp 
stated. He then went on to list what he 
claims to be standard Pearle practices and 
procedures: 

"As a manager I was encouraged and 
told by my supervisors to fill written ~ 
scriptions for glasses from stock lenses .... 
although none of the stock lenses at hand 
met the requirements of the writt~!l_Qre­
scriptions for glasses which were pre­
scribed for patients. Further, I was told 
and encouraged by my supervisor to keep 
expenses down by the filling of ,vritten 
prescriptions with stock lenses at hand lo­
cated at the Belleville branch, and that 
this was one of the means to restrict said 
expenses by the use of the stock lenses at 
hand, when in fact said lenses did not meet 
the proper requirements of patient pre­
s~riptio~s. T~is p_r~ctice and procedure, 
\\ ere, in my opin,on, contradictory ta 
the \".'elfare of the patients. 

"I was orally told at one df the manager's 

---

F.T.C. PROBE 

meetings by one of my supervisors to not 
contact any other Pearle Optical branch to 
inquire as to whether or not that other 
hranch had proper lenses in stock to fill a 
written prescription for glasses which had 
to be met at the Belleville branch, but in­
stead to use lenses already in stock at the 
Belleville branch when in fact the in 
stock lenses did not meet the requirements 
as set forth in the written prescriptions." 

Culp's affidavit speaks to the same con­
cerns raised in Smith's Oct. 18 letter. How­
ever, it· also speaks of practices not 
contained in Smith's complaint. 

For example, Culp stated that "I was fur­
ther directed and/or instructed by my su­
pervisors during the month of May, 1977 
to charge patients for over-sized lenses _ 
when in fact they were not over-sized, but 
were considered standard size lenses in 
the profession of optometry." 

An O.0.'s Experience 

One former Pearle Vision O.D., who is 
now in private practice, told Optometric 
Management that "Pearle operations are 
totally unprofessional.~' The optometrist 
who requested anonymity, is cooperating 
with the F.T.C. investigation. 

In describing his experience at Pearle 
Vision, he said, "All they (managers) \Vant 
you to do is write the Rx. We \Vere not to 
check the lenses unless a patient~~ 
back with complaints." 

--Morethan once he said he was asked by 
a store manager, "How much can we fudge 
on filling a prescription?" ,He further stated 
his opinion that, at least at the store where 
he worked, if patients' Rx's were checked 
against their lenses "you'd find over 50 per 
cent of the lenses way off ,......The more Rx's a --
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manager fills with in-store lenses, the low­
er his expenses are and the greater his 
chances of promotion are." · 

The optometrist also confirmed Smith's 
allegation that "exam-only" reports are 
kept on doctors. When this reporter asked 
Pearle supervisor Rand why "exam-only" 
reports were kept, he denied knowing of 
any such reports. 

Pearle Comments 

Pearle's Rand declined to discuss with me 
many of his company's practices and poli­
cies because, he said, they are "confiden­
tial business matters" and because of the 
firm's lawsuit against Smith. He did say, 
however, that Pearle Vision has a very lib­
eral policy toward handling patient com­
plaints. He described it as being "the 
patient is always right." 

The_ ln_vestigations 

The scope of the Michigan state investiga­
tion is not limited to possible violations of 
the state's optometry licensing laws by 
Pearle Vision O.D.'s. Smith's complaint 
was authorized for investigation and re­
ferred to the Department of Licensing and, 
Regulation because it was classified as in­
volving health services, an examiner in the 

_ Attorney General's office of Complaint ... 
..:._4-nalysis said. The Department of Licensing 
;ind Regulation is also the proper investi­
!:,11ive agency for the State Board of Exam: 
~\er~ in Optometry which also requested 
1.b!> investigation. 

Both the state board and Attorney 
<:i•n<..'ral's office will review for possible 
ftir:her action the yet-to-be-filed investi­
~;.ir,ve report. 

F.T.C. PROBE 

Smith's complaint about Pearle Vision is 
not the first to be authorized for inves­
tigation. The Attorney General's Consumer 
Protection Division investigated three 
complaints against Pearle in 1977. The F.T.C. 
requested and has been provided with 
copies of those 1977 investigative reports. 

The scope of the F.T.C. probe remains 
confidential. But the F.T.C. investiga­
tion began before Nov. 30 and has con­
tinued through January. 

Whether the F.T.C. is investigating 
Pearle Vision Centers outside of Michigan 
is also confidential. An F.T.C. investigator, 
however, has been requesting names of 
non-Michigan former Pearle Vision em­
ployees, according to one source inter­
viewed by the F.T.C. 

The American Optometric Student 
Association is also looking into Smith's 
charges. An A.O.S.A. task force has been 
appointed to draft a position paper on 
commercial optometric practice and has 
already made numerous contacts with 
Smith for this purpose, according to 
A.O.S.A. President Paul Harris. 

A.G.D. Searle Company 

Pearle Vision Centers are_part of th~QR_tical 
Group of G.D. Searle Company, a leading , 
pharmaceutical producer. It owns and 
operates approximately 450 Vision Cente~ 
in 28 states. Its stores in New York and New 
Jersey are called Hillman Kohan Vision 
Centers and in Pennsylvania, RogersVision 
Centers. 

G.D. Searle's Optical Group had sales of 
$71.9 million in 1977 and a 74 per cent 
i ncreas~e rati n gproti~ 1976-:-fFie 
Optical Group's profits accounted for 10 
per cent of G.D. Searle's 1977 profits. OM 
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The meeting was cali°ed to order at.1;30 p.m. in Room 213 
Senator Thomas R. C. Wilson was in the chair. 

PRESENT; Senator Thomas R.C. Wilson, Chairman 

ABSENT: 

OTHERS 
PRESENT: 

SB 232 

Senator Richard E. Blakemore, Vice Chairman 
·. Sena tor Don Ashworth 

Senator Clifford E. NcCorkle 
Senator Melvin D. Close 
Senator C. Clifton Young 
Senator William H. Hernstadt 

None 

Fred Daniels, Registration Board for Progessional 
Engineers 

David Hoy, State Board of Engineers 
Bonnie Mccorkle, Reno, Nevada 
Reece Ha~per, Nevada Associaton of Land Surveyors 

Howard Winn, Nevada Mining Association 
Stan Warren, Nevada Bell 

Revises provision on renewal of certificates of 
registration for engineers and land surveyors.· 

DavidR •. Hoy, .A~torney, State Board of Engineers, stated that 
Senate Bill 232 is a Board bill, and that its purpose is to 
stagger the registration, in order to more efficiently handle 
the work load·. Mr. Hoy explained to Senator Mccorkle that the 
two-year expiration provision would be the most workable. He 
added that 5 1 000 certificates are processed annually. 

Chairman Wilson closed the public hearing on SB 232. 

SB 233 Provides for certification of land surveyors-in-training. 

David R. Hoy, Attorney, State Board of Engineers, stated that Senate 
Bill 233 is a Board bill, and its purpose is to provide the statu­
tory authority to license a land surveyor-in-training. 

Mr. ·Hoy explained that this legislation would provide that a land 
survey~r-in-training could take a test and, after passing it, re­
ceive a certificate. Then, after passing the second part of the 
test, h~ would become a land surveyor. Larid surveyor applicants 
would have to have four years on-the-job· training or have completed 
four years of college and two years on-the-job training. He ex­
plained that these types of provisions are ~he trend in other states. 
Mr. Hoy clarified that land surveyors are distinctly different from 
engineers. He continued that four years of college in a subject 
other than engineerin~ would count as two years experience. 

Mr. Hoy agreed with Senator Blakemore that on Page 1, Line 9, the 
_words "of" and "standing" be deleted. 

EXHIBIT "Q" 
(Committee !1-Hnutes} 1J79 
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Discussion followed, from which resulted the decision to entitle 
the test "The Land Surveyor-in-Training Examinations". 

Reece Harper, on behalf of the Nevada Association of Land Surveyors, 
testified that the Association supports SB 233. 

Chairman Wilson closed the public hearing on SB 233. 

SB 234 Provides requisites for practice of professional 
engineering by certain organizations. 

David R. Hoy, Attorney, State Board of Engineers, stated that Senate 
Bill 234 would protect the consumer from out-of-state engineers. 
However, he explained, it would allow out-of-state engineers who are 
licensed in other states to practice in Nevada. He continued that 
the Board, this morning, had decided that the language of the bill 
is too broad. 

Discussion followed from which resulted the decision that Mr. Hoy 
would try to work out satisfactory amendments and report back to 
the Committee. 

Stan Warren, Nevada Bell, asked to be notified of the date of a 
later hearing on SB 234. 

Chairman Wilson closed the public hearing on SB 234. 

SB 233 Provides for certification of land surveyors-in-training. 

Chairman Wilson stated that on Page 1, Line 9, "of" and "standing" 
should be deleted. 

Chairman Wilson also stated that sub~sections 1 and 2 of Section 3 
conform. 

SB 232 

Senator Blakemore moved that SB 233 
be passed out of Committee with an 

; 1•Amend and Do Pass1t recommendat.i:on~ 

Seconded by Senator Hernstadt. 

Motion carried unanimously. 

Revises provision on renewal of certificates of 
registration for engineers and land surveyors. 

Senator Young moved that SB 232 be 
passed out of Committee with a 
"Bo Pass" recommendation. 

Seconded by Senator Blakemore. 

Motion carried unanimously. 

(Commllltt Minulu) 
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LAHONTAN CHAPTER 

NEVADA ASSOCIATION OF LAND SURVEYORS 

March 27, 1979 

Assembly Conmittee on Conmerce 
Room 240 
Nevada State Legislature 
Carson City, Nevada 89701 

re: Senate Bills 232 and 233 

Dear Mr. Chairman and Committee members, 
The Nevada Association of Land Surveyors would like to take this opportunity 

to give its support to both Senate Bills 232 and 233. As we had previously 
testified in the Senate committee, our Association has a definate need for the 
registration of the "Land Surveyor In Training"(L.S.I.T.). This catagory of 
surveyor would be of great value to us in evualations of surveyors for various 
job opportunities and our state association would be able to recognize 
people registered as an L.S.I.T. from other states. 

It should be noted for the committee that this does not affect the total require· 
ments for registration as a Land Surveyor but is simply an intermediate step 
in the present process. 

Thank you very much for your time and considersation of these bills. 

Sincerely, l 
...... ~-·---.,,.,,. .. ~ / __ .~ i 

.,.. I _ .. / .,✓r11 I l --->~ _ _,_P l;,.-r.._ • 
... .,., • ,it; ~~ r v~ : T. --~--,, 

\t '"' ...-,:_,;( ~ .-~ - • ,.. __ . _ .. ~ , ,.,,,e;r L ~ .. ~..,.,e ..._"'". ' 

Re5ece C. Harper, R.L.S. ~·' 
Lobbyist- Nevada Association'of Land Surveyors 

EXHIBIT "R" 

1181 



a.aarr ■. mw.uu,. 
CNAIRlllAN IEMDITUa . 

VERNON ■IENNrTT 
EXIX:UTIYll ontcu 

5 
STATE OF NEVADA lt&TtlUrMl:NT NAIID 

L. l'IOS■ C:UUERT■ON 
C:HAIIINAN 

■AM A. "AI..AZZOLO 
VIC& CH,.IIINAN 

I WIU. KEATING 
AaalffANT EX&c:UTtYII OP'l'IC&II • 

./ 

. 
. 

NIDO■-

DAl'll'IIEL R. DAINES 

WILLI■ A. DIIIH 

111..allRT ■. E0WAIIID■ 

' 

I 

PUBLIC EMPLOYEES RETIREMENT SYSTEM 
P.O. SOX 1!569 

CARSON CITY. NEVADA 89701 

TnapHONll (70&) HS~a-

The Honorable Nicholas J. Horn 
Assemblyman, State of Nevada 
Legislative Building 
Carson City, Nevada 89710 

Dear Assemblyman Horn: 

April 18, 1979 

This will confirm two recent discussions we held regarding the Retirement 
System's position on rent control and mortgages for mobile home parks. We are 
enclosing a letter dated June 27, 1978 from Valley Bank of Nevada which brings 
the rent control situation to our attention, our letter to Mr. Ron Richardson 
dated July 5, 1978 which advises him of Board action denying his proposed loan, 
my letter dated July 17, 1978 to Ross Culbertson regarding a discussion with the 
Chairman of the Clark County Commissioners, and our letter dated July 17, 1978 
to Mr.· Ron Richardson advising him that Mrs. Dondero had resolved our concern· 
regarding rent controls and that we would be pleased to consider his proposal. 
Mr. Richardson has never resubmitted his request for a loan with the Retire­
ment System, although our letter dated July 17 clearly states that Clark 
County rent controls will not be a consideration and that his loan will be 
considered on its merits. I have met with Mr. Richardson on one occasion 
since that time to discuss other loans which he may have under consideration. 

The Retirement System was advised at the time we considered the loan that the 
rent control matter was very serious and that it could affect the soundness of 
a loan because utilities and taxes could increase but income would be frozen. 
We were also advised that it would be beneficial for the System to deny the 
loan on the basis of the rent control situation. The Retirement Board was 
very pleased to reconsider the loan when we were assured by Mrs. Dondero that 
strong rent control measures would not be enacted. We have also placed loans 
to mobile home parks on our criteria as a desireable type of loan that we will 
consider. Therefore, I can assure you that the Retirement System will presently 
give full and objective consideration to any mobile home park loan submitted 
in Nevada, provided it meets our normal mortgage and real estate criteria. 

Please advise if we can be of further assistance regarding this matter. 

Encls: 
c. c.: 

VB:bb 

Sincerely 

,~~ 
Assemblyman Robert E. Robinson// 
Assemblyman Robert F. Rusk 

EXHIBIT 11 S 11 

Executive Officer 
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VALLEY BANK OF NEV ADA 

RUL. ESTATE OEi-A"TMENT 

300 SOUTH •Tw ST"ltET 
P. o. aox 1&•27 

LAS VEGAS. NEVA0A 8911• 

·-
. .. . ,.· .... ;._ 

June 27, 1978 

Public Employees Retirement System 
Post Office Box 1569 
Carson City, Nevada 89701 

& 

Attention: Vernon Bennett, Executive Officer 

Gentlemen: 

- :-.-

We enclose a draft of a proposed county ordinance establishing rent control 
over mobile home parks. 

We believe this would be detrimental if enacted and feel that mobile home 
park lenders would be reluctant to do business where such an ordinance is 
in effect. 

Would you ~lease provide me "11th your comments as to the effect it would 
have on mobile home park loans through your system. 

nc 
enclosures. 

---~ 

. 
EXHIBIT s 
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July 5, 1978 

Mr. Ron Richardson 
826 Horth Lamb Boulevard 
Las Vegas, Nevada 89110 

RE: Ballerina Mobile Home Park 

Dear Mr. Richardson: 

f.:-.:::::; 

Your mortgage proposal for the Ballerina Mobile Home Park was 
submitted to the Retirement Board at their meeting held June 30, 
1978. After considering the proposal, the Retirement Board passed 
a 1BOtion rejecting your proposal due to the current situation 1n 
Clarie County where an ordinance 1s proposed to regulate rent ceilings 

. on mobile home parks. We are enclosing a copy of t..'1.e proposed ordinance 
for your information and assistance. The Retirement Board indicated 
that the passage of this ordinance would jeopardize the investment 
soundness of mobile home parksm:>rtgages because the owner would·have 
no guarantee that he could increase rentals to reflect increases in 
operating expenses such as utilities and taxes. Therefore, we regret 
that we CO?Jld not be of assistance regarding this rr.atter. We are 
enclosing our check number 206051 in the amount of $10,050.00 to reimburse 
you for the one point good faith deposit which you submitted. 

We regret that we could not be of assistance regarding this matter. 

VB:11 

Enclosures 

bee: Mr. R. J. Bissett 

Sincerely, 

Vernon Bennett 
Executive Officer 

EXHIBIT S- -• 
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Hr. L. Ross Culbertson, Chairman 
Public Employees Retirement Board 
1513 James Street 
Las Vegas, Nevada 89101 

Dear Ross: 

Ju 1 y 17 , 1978 

Thalia Dondero, Chairman of the Clark County Conmissloners, tele­
phoned me regarding the Board's refusal to consider a mobile home 
park mortgage -at the June meeting because of their current proposed 
ordinance which would regulate rentals for mobile home parks. Mrs. 
Dondero advised that she was very coneerned about the Board's action 
regarding this matter. She stated emphatically that the Clark 
County Commlssfon had no Intention to regulate mobile home park 
rentals. This ordinance has been presented to a subcomnlttee for 
study with major emphasis on creating a laymans group of mobile home 
park owners to regulate abuses. She assured me repeatedly that she 
was certain that the Commission would not approve any type of rental 
regulation for mobile home parks. Mrs. Dondero requested that I 
express this information to the Retirement Board and reconsider our 
position regarding Hr. Richardson's proposal. I assured Mrs. Dondero 
that I would advise Hr. Richardson of this development and give him 
the opportunity to submit his proposal for reconsideration at the 
July meeting. 

Please advise If you or any member of the Board have any questions 
regarding this Information. 

c.c.: Retirement Board 
Mrs. Thal Ja Dondero 
Mr. Ron Richardson 

VB:bb 

Sincerely 

VERNON BENNETT 
.Executive Officer 

E X H I B I T S -.W~ 
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Mr. Ron Richardson 
826 North Lamb Boulevard 
Las Vegas, Nevada 89110 

Dear Hr. Richardson: 

Ju J y J 7 , 1978 

I am enclosing a Jetter to my Board whfch sunrnarfzes a dfscusslon 
held with Mrs. Thalia Dondero, Chairman of the Clark County Commis­
sion. Based upon the verbal clarification provided to me by Mrs. 
Dondero, we would be pleased to reconsider your proposal at our next 
meeting scheduled July 25 through 27, 1978, should you so desire. 
The Board did not take a close look at the merits of your proposal 
at·the June meeting due to their concern regarding the proposed 
Clark County ordinance. Therefore, I would 1 lke you to understand 
that the recommendation by the Board at the July meeting will be 
equivalent to a new consideratfon. Staff and Board will be evalu­
ating your proposal on its merits without any consideration given to 
the proposed Clark County ordinance. However, I would like you to 
clearly understand that the Board may deny your proposal ff they do 
not feel that it Is 1n the best interest of the Retirement System or 
that It is equivalent to other proposals also being considered. 
Please advise whether or not you would lfke this proposal recon­
sidered by the Board at the July meeting and submit the necessary 
information. We require a letter of intent that summarizes, in 
layman's terms, all mortgage factors regarding your proposal such as 
current appraisal, amount requested, term, rate, estimated closing 
date, and any other relevant Information which would assist the 
Board In making a decision. Please contact our Investment Analyst, 
Linda Lofgren, at this office If you have any questions regarding 
this matter. 

c.c.: Retirement Board 
Mrs. Thalia Dondero 

VB:bb 

Sincerely 

VERNON BENNETT 
Executive Offfcer 

C X h I 8 I T S - --
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COALITION FOR f ~~IR HOUSING 

April 18 ,· 1979 

To Whom 1 t t·:ay Concern: 

The following MOBILE HOME SI-ACE SURVl!.Y ·..:as conductP.d. in :<'et::uar~· 1979, for the 
Reno, Sparks and ¼'ashoe County Area. 

The S1.1rvey condluded there we:re 1997 spaces i n heno a :e1 a tot::il of 2062 ir: · 3parks 
and Washoe County, for a TOTAL, of 4052 SFAC ~;.s. 

Atto.chep. is a letter from the City of Reno Bu:ldine Dept, relative to · new il'.Ob-1...le 
home spaces that will be available in the Greater Reno art]a in 1979 & 19F0. 

The following is applicable to l: eno indl vlc.ual ly :1.nd to Reno, Sparks an3. 1,;:isr.oe 
County collectively on a 1ierccr.:.a c:e basis, 

1-erl)lit is::;ucd :. Donner :~prlne-:.; !·'.obilc H0111e l c. :·k 
4h00 Sierra t-':i:i.dra. 
Reno, l·:evad,1. 

I'err::it to be issued in l~O: 
Collcr,e Terrace i-:obile ,,on,e 1 a d : 

. J .;: • Co1.ncr of :·.c c~rran ~:lvJ. l~ 3~tro 
Reno, :t!evada 220 Sl-AC:::3 

TOTAL SPACES AVAILABLE H:;R CI'l'Y OF R~iO BUILDiliG Di!:1-T. 1979 & 1980 CUH.9.:2,'~·;TLY 
JSSUED AND/OR SUBMITTED TO CITY OF RENO BUILDThG D&T Pi:.:.~ A'ITACP.ED L!f.'ITI!:R 

452 S}ACE3 TOTAL 

4,52 + 1997 (existing City of Reno) = 2J;'; NE\i SPACES 

452 + 4059 (existing,:Reno, Sparks & i-fashoc County) = 11}; n:.-1 SFACC:S 

The Coalition for Fair Housing contends that a minimum of 11% to 2)% individu~ 
ally and collectively of new mobile home q,'aces wlll be av:illnblo in the next 
twelve months. This does not include spaces proposed on Fyramid lake Highway or 
at LoclNood & I-80, Both parks are proposed using a packi5e cewace treat~ent 
plant. 

A SHODTACE DOF:S NOT i~XIST ~ ~ : ~ /2-~ .//, . 
By:~~<-]{&-;,-~ 

~: .w. ''Bill'' Flciner, Chainnan 
Ccali tion for i".:!.lr Housing 
Dated: Aortl 18; 1979 

f::1/. j.jl DIT c-
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April 18, 1979 
I 

To Whom it may concern, 

The following permits have been issued or will be issued 
in 1980. The permits relate ·to new mobile home spaces in 
the City of Reno. 

Permit•issued, Donner Springs Mobile Home Park 
4400 Sierra Madra 
Reno, Nevada 

TOTAL SPACES 232 - currently under construction. 

I 

I 

Permit to be· issued in 1980, Subject to sewer abeyance list 
and final plan check and approval, 

College Terrace Mobile Home Park 
s.w. Corner of McCarran & Sutro 
Reno, Nevada 

- TOTAL SPACES 220 -currently on abeyance list. 

TOTAL NEW SPACES 1979 & 1980 =~2-

City of_ Reno Building Department; 

Byi ,11))_,J/J(~;(,f,.,,,y·,, · Datcd,=A=p~r=i=l __ ,'"-'1_.9...,.7_.9_ 
I 7 

NO RELIANCE OR PRIORITY FOR SEWER ALLOCATION 
SHALL BE ASSUMED BY THIS STATEMENT 

DEPARTMENT OF BUILDING & SAFETY 

E x H I 8 l T • S - ---

~n·:r nn1r1-· IIIW Ill/)()• rntin NI-VAlh\ H<l'i()<, • 17()21 7BS-2QC!l 
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. Mo bite Home Pork Rentn 1 Survey 
1 CL ty o f R er.o 
2 Reno- Sparks & ,vashoeCounty 

~he attached survey was made in February 197 9. 

Each of the parks on the attached li~:: were phoned or vlsltBd. The rental 
rates shown intlude any pending increases. 

We believe this survey represents the majority of the spaces available 
for rent in the Reno/Sparks/Washoe eounty area.. 

Two sets of data is available in this survey. One for the entire Reno - Sp arks 
Washoe C.ounty area and one foo the' City of Reno. The parks thnt have check 
me.rks on the attached list are in the City of Reno. 

The highest rent included in the survey is $231. 00. The lowest is $65. 00/. 
An approximate average was made for each park. There will be spaces in most par1 
rendng for more than the average and some that rent for less than the average. · 

-This usually depends on the size, location of the space and size of the trailer 
coach. · 

The average was obtained by dividing the total income of the parks surveyed, 
by the total nurnber of spaces. 

Tota 1l number of spaces in City of Reno 

Average monthly rent in City of Reno 

Total number of spaces in Reno-Sparks-Washoe County 

Average monthly rent in Reno/Sparks/Washoe County 

1997 

$127.26 

4059 

$125. 46 

This survey WDS made by the Norther Nevada Mobile P nrk 
Owners Association. Committee A 1 & Mary Fischer. 

EXHI B1-'f ~ 1389 



~. In bi t ·• I h°• 11 L' · · 1, .-, , · ( · , , 1. ·.; 

.,, Airw.:!y · · 
825- Jl~CO 

/ A-1 Mobile Village 
. 71i?-4J26 • · 

/Cozy 
825-0337 

/Carmelita · 
J2;-6JJO 

;./Chiem 
322• 228 l 

/ C-Mor 
972-12C4 

J6 

50 

52. 

97 

100 

Country Mobile Estnte.s 70 (Snarks) 
.358--6824 

/ Covered ~Jar.on 

-,- )29-?JCO 

'arls 
825-2446 

/ 

Evergreen 
e25-1771i 

Fairview 

/ Green Acres 
825-0489 

/ 
, JL 'l'railer Park 

78-E-9218 

· /ta Ramble · 
825-0779 

Lucky Lane 
825-5239 

/North,:rate 
359-2500 

IOas3;8-;}169 
Pony Express 

J5B-eJ54 

.'trinlc C 
~ ... -~ ",n,., 

44 

24 (CO ll n'ty) 

92 

75 

66 

50 

187 (Co LI n t:y) 

211 

80 (County)· 

125 (Spark~) 

eo Snnrks) 

·, .. .. . 
• ' I, • . • " • . • I • ~. \. \ • ~ \. J, I . l ". t ;. i 

,!_-1 JI:' 
V J 

$97 

$11.5 

$65 

$too 

$1J5 

$ioo 

$101 

$1J0 

$180_ 

$80 

$95 

$120 

$130 

$177 

$105 

'l'o~nl incomc/~o 

4,etc 

l~, 85C 

5,98c 

) ,C.55 

9,7CO 

1 J. 5cc 

?,CCC 

7,2Pc 

2,C4C 

16,560 

t,C'CO 

c,27O 

6,ccc 

24,)10 

37.J47 

e,hcc 

$90 ll,?.50 

1390 
$110 

1 
r.e~c 
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Park #Spaces Avera~e rent 

lo Cascade (Sn arks) 21,.5 · 
t7J-22C2 · 

~:1 J? 

/ koll ing ~heel . 66 $125 
825-574 5 

Sierra Roy Lu {Sn a i- ks) . 191 $17 5 
)58-4704 (includes 40 uncompleted) 

/ ~kyline 
· 972- 16€6 

/ Tiki Villp:e 
825- l 5C'7 

2)0 

44 

Town & Country (q>un ty) 25 
972-0140 

v°iteystone 
?86-91;5 

✓Traveller 
825-J868 

J.lman'c 
825-2896. 

arlite 
825-1090 . 

(County) 

Sanders · (Soarks) 
358-7974 

Arrowhead (County) 
·' 

1/Thunderbird 
JSE'-8100 

,. 
V'Woodl and · 

825-0202 

;.;cod's' (Soarks) 
)58-4155 

/ ':;/,:·).,,,...,: ,, ,~~,J .. •, •. --· _--; 

40 

22J 

4J 

Jl 

J2 

tJ 

169 

20 

98 

/ 'i y 

. ( 

$150 

$155 

$75 

$90 

$110 

$100 

$110 

$95. 

$100 

$1JJ 

$100 

$85 

{.,, , ...... 
. /I ,-, 

, 

L~ . , , .. : · ... ,. l . i •I, I ,,._ ' ---it·-1/ · ··---··----·-•-· ·-·--··-·•r~ ............. -.. · 

Total income/:"'.:, 

J),5t5 

.,( li '">I; ........ 

(.82C 

1,875 

),tCC 

21~ I 5JO 

lt , J(·v 

J ,410 

·· J .c4c 

t, JCC 

22,477 

2,CC'C' 

8 ~.)JC 

. ) .-, ,·• , ., 

; ... .·, .... 

,;• I ., ~. ~,. ,, ,,, .. 
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i 1:: ~eaP~ks 
t:··.. . . , . .· . ' 

# 

<: Bonanz~-Lem6n Valley 
. ~ . 825-0JJ? · . ._ .- . 

~· _ _"Crystal- Verdi.: 
-'. J45-0104 ·. · 

~ •~·~,•._ • .• • ' • I 

. ··. cien· Me~do~s 
··' - :· _ 345-:05)3 · -~ · 

I •• 
• '11,•,· • , I , , •, •·t r• I 

:_:_., Lemon Valley , ! : .. 

, :: ::? _: _::;. 9?2-_0266. \i i- ; . 1 . __ 
: ; ·-> :.-, !. .- . .. ·• • • \ .. :.. -~: • i ~ 
.·. i·.: Langridge · ·· · ·' · · 
i:·~:~:.:.:;,_;58-4310 .i ._., 
1,1_. -~~•· .-~~- • ~ Ii . •' ~ 
.•. ·: ·Mar Don-panther Valley 
~ · ·:: -. 329--1871 · · · · 
~-_.;,;:.:·~ r ,. • :r~ . , . . ! 
I ;>>:Riverbelle ... ' 
~::_; '.; _':° J45-016J, _ . 
'·"· •' : ·• .. · 
· < ~· Si err a Shadows 

/.,·. < ~72-_?184 .. · 
~: . lver Crown • 

.- '. 67J-2026 ,, 
I 

•. : 1·:,. Sun Valley .. 
~ · - J--'l;l-.?100 : 
I• _...-,?\-----.•✓-..r ~ . . . . 

·: ~ ✓- ♦ • .> . . . , . . .... 
. .. 

I•·•· 
. , '· 
- ·•.I, l 

_. :-•·.·. .. 

I I.·• ... '[ 

.. •• .. . . - . 
~ .: t ; :_ . 

. I,,' 
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Spaces 

4) 

Jl 

239 

105 

22 

20 

71 

198 

J8 

32 

. . 

. 

Average Re"t Total ~ l' ,...c-c/r:i,·-. - ....._ • ..,_ I• ._ -

f 

$125.00 .5. J7 5 . 

$85.00 2 ,E J5 

$207.00 49 ,4?J 
($199-$2J7) 

$100.00 10.5co 

$65.00 1 ,I• JO 

$95,00 1,9CO 

$88.00 6,249 

$12Q.00 2J,7tC 

$95 .oo 2,cc:C 

$105.00 J,JtO 
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c .. ;~..__~c1.rtr;,·~ l~-ct.,;;•,?f:<tl ~l J_~J1rlJ_._~~ .. d :1.1-:{! ·l~c:1 ... 1:-:-· /:"~-, to :c·eY·~~ rf:' lea.:--;-:: .~1r;~•r f:-.obile homC ------·L-•• - -·-------------~•-•------~-·- • --·-----••--•-•-•ft---•·---------- -

2., 

-1\:it.~~ st{:.~~• ~ ... I; ~-- ~: ~~{ l"!~~~·:i1:~Jc\-j_c.;;1f;.: ---.... -~· -· --·------·---·-

by t., 

nf ··1ir] ti1 • .., ;•r•ri•i""'t of ·;rrr 1'i··,.,..~.-o,.. ;:_..:;._._..:.....,;;.:__....;.:.,:~.-- : .. ~--~----·i __ :,;__,.::_ __ .. ~-

~) •1J ~ .... •r DT',.,-,·---r .. .,.,,...,'I-,-,·~ \., ;.t.,.( ,:,,,.\' ;I .. .l.,.•. ,,,·.Jl.:.1"-,'-~• l,, ) .·• 
--J..---.!-•--·------·""·--·- ~--

of' Hu:.: rJ:~::::11cs:i"t.i r:n r,f the dP.f'ltm:it.,. -----··------------------------ ,'\.T!J' refund sh3Jl l)C cent. to tha t~ma.nt, 

"lt.Jr'i:a 21 day~ nf'tr-:r the tenar.::y ·ts terminatr,J,. 

lkl:-0:.;i. t, 1::,·.Y i,u-:-, be ck,rr1,,'I rn},]:·s included :i.n nr:i?i;::al 0!"'.1,11Dan,:::.r ;!::rr~r.:w'nt.,. 
----•--·- -· -----· ------------------,,.--·-·~-·--·""-- .. ,-.!' -----·---·-· 

I 
•".lr\-L; .. _.,,.,,-. .., ,-.•11 ~ ,, ~ , .. ,. "'•1~~1.; ,. ....... ( ) "J t• -~:.,.•.· ,._--. •• ••-..i! ,,~, ~ ... J.'J. -',.,·,11l..-,,__'t 1,:!_ 

, .• , ""'"·11· ··n•''"' ) .'A. , ... ~, r, . . • ...,. ,..: & 
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l::ndlord 

(d) linifoml;-r enf .:,r~cd ui::ain,:;t all tenants in the p~rk, ir..clucli.l'lg th9 ( 1-c.s4_,1;;nt) 

manaR~rs. 

3.. "!~xcept as ·nrm.·Jck,d in sub.:::r.ction 4, su~h n. rule or reiul.;ticn Js enforcihle ar;;:;.inst. 

the t.enant only if he has notice of :i.t at the tilr.e he ent.en; in th~ X'\?.nta.1 a:::,:::-,~e;aunt, 

is not, en.fo-rc-i.ble ,mle;-:;s tli.a tenant- consrnts tc it, or 

h.,, A rule or regulation pbt"ta.i:riing 1-,o r1"'cr<e.::.t.icnal f::..cilities in the mi>bilc 'ho:;:3 park 

t t.hc:,ut tha t~nants consent. if the ·t.-:,n:xd, :1.s t<h~n !,O c:::..,y!:, 7 s wrth-:,n notice c.f tb: 

n-t.,.) g1•itc1\ 10 d2.y;1 1'n~it.t0.11 not.foe of tll::i r-.·t} :ir,;r c:- :j.ts t ch~1i:~0J:- :;c, all ten:tri"ts-_, 

C: "''I'"' l---.-'1"' ~·r•' n-,~r ,....c+ ::i r',-,,,.,-,_ o·~ .. _,. "o..,.,.. ~­.:t::.,.Q ..!...·~ •, .. !t. J.~J. \.A • ,•.r,," .,£ .._J (',...)1.J!}~-..::........: .. ,..._ A.Vt .• 

coilst:i.t.:.-~-Vi., rt mi-i s:0.1::,c~ c,;.> ---·-·---- -~---·-•·-·-·-~ 

(h) 'F~~trJ}1:L~!:-:'.·;·:;., c.:.re2.s f()r n.duJtr: .cn:J:::;- i',·'6 -~-j,~:--1~;. -:·. 1-:i':':~~ alJc~.l e1L~J.r1•,...:.:,Y!n "i':n~---::-·~·-; ·Lt~c 
-,.••-~-.r-,.._••-•->o•--..- ---•- ,, ___ .,. __ ----~--------•----••- ---.,••-•~•--•---~~--... ---_.,4.,,.,•-~••••-- ---.:..,..._ 

rc~1·-~· ;::-J:.i~r. i."> ,~J,"J;ir·l:r po.si~(-HJ j_Yi -~)c:,,;,;: ::::,,,, __ r,.,. -·--.... ---·•-----------· . -- _______ .. 

' · th~ n1 .. 0'l i:-;1. mis of ·this ch<1ptP.r. 

I 
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T':1.11:c: J., 

n~.• C.>'.:i_-1. .• i··.··· -· . ' ,. .. ~. 

Suc~l1 .. \.-3_0J :11.-·i ,1~i rih;J l_] c r.nr:, \J ·{·,111. '! J~ ( .. ---- .. --------· --------------------------·-- _,. ___ . --

vd th: the provision~ of subsccticm 5., 

{ ) ~ " ""'"nt h 11 '· ,.._ i. .• -•,,' f,-,· ~---.- '·· .. ,.'.,._ -, ~ · "''" e l\ .. \.IC.n., . • s a. nf',v Ut.; Ci!c.L.'_F(!-:,. 1-~.! ,o .... Y&.~·-:,.t_;.:~ .• ;;-. fh· ... v -----------------------· .. -------~ __ .,. _____ , ___ __,~ .. 

·-----~----·-----·------·_.,._., __ -·----·------- ..._ ____ ._ ______________ _ 

_ (b) Written notice advisine tha tenant of t.he jr.creas3 fa ~;ent to th,: tenant (6o) 

L. Prohibit ~n..,. terwnt. dcsirin,r:_1; to sell his mob:i le ho;;:o or other r·?1~sonn1 r1ro;1~~:d-v vriJ,h:i n ,J _____ _.c.. ________ _,__ --1 ◄ 

or proh:ib-1.t tho to:..1::mt from djGplciyi.ng at J.oa,:;t. I u,o s~lo of th-, 1m1iilc ho~, a,0Jbc1:_p2:r.,,M·:(• 

~. Prohih:i.t nny rnr-!ot,j_ni"{~ held in th.} r-~rkt ti co;,-.. n;m lt,y or r2ererltin:1 i'ncil:i.ty l;;t t!.t';} 

- I ap I'\ 
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not. 

Chapter 118 .. 28~ i~ hereby rui:er.ded to read as follows: 

118.280 Rig:·ftS of landlord upon sde of mr-h1l::: hc~;:8 loc2t~d in park:. 

1. 'r:he landlord may rcou.ire approv::11 of a p-rf?sp,~cti ye b~,~•c:,:- t.:·ntmt prio;:- t.o the 

sale cif ~ tenantt s moM.le hom·:>:~ if t.he mobile ho:...:.(:: '.'::i.ll rtc:.;:: 0,i:: in t.h~ park .. The J "· T'dl ~rd _....__ .. ~----· 

2. rr a tenant sells hi;; mobile horr.e D1-;:-l th/":ro h.% b;:;2-r.. L0 -----·-;.._-~-

( ( d) (b) U .. ,occupicd for more than l?O consecuti•!'c chys bcf9ye the sale .. 

Ch.,pt.cr 118. ?)1. in hereby ame:nded to read ;:is fc•llows~ 

110.291 Term:inn.t.i.on of rental ar,rc:)mcrit. by landlo:::d: lfot:i.r.;8 i~equ:i.rcm::·nts; ho}.tling 

over with L"lndJord'n comcnt. 

1
1 .. 

ml tenant for a moh iJ.o hf"nno lot in a n:oliile h ,niJ p:trk 111 Lh:L, ~t..1.i.c :,hd.J. not, he l.cr.;1 i:--,:-itE:d 

1396 
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( ;,_) ( ':"11 ',·t.-·\ . .1. ~ ·r ! ( :i r tl 1c 1:,,,:.,~ L. • 

'
. ,-.:.'"- ) 

r. :' ,d;..,,. 

f.j_;_;•ti.-• ( (b) } Fo1·t.y _f iyo d,<-':·; ·if i..->· t.;;;::.i},:, hL1!:0 e:xc(izc1.-; 16 feet i.n·w10:-h .. ) 

f 

'1'€n oavs :in :l.t~n1;-1Ce :if the termin:.tionfa dt~e to :nonn:>.Vfi!'::nt of rent nnd utiliti., -•·--------------··-.... ----- ------- ~-------..J.......----·---------
. Chapter llA.295 :i.s i:~f-eby am0':r1dt~d tn read as follmrn: 

118. :?95 Termjna.tion of rental. e.p;reer.iant by landlord: Gro1Jnda'O · Tlio r,.11'.tal aereenient. 

dcscr:tlx:d in Jm::; 118."91 may r.ot be -t€,rminated except for: 

Comienmatic~:i or a eh:rnge in L-n1.d 'llse of the F.?obile home 'D.'.ll't ,mh,.ss the tcn-:::-'!J 
. -------

ast:\?1ries --
Chai,tc,r U8.J10 is horeby amended to read as follm;_.: 

(a) neco•,rer the actual raa~ona.blo cos-t. ot the substitute hour; ing fror.1 the lnndlord (,) 

' ( but not, more than nn amount equal to the rr~nt for the mobilH home lot; ).z. or 

(h) neduct, the cost from fnt,ln~e rent. 

Ch.'1pt3r- 110.:,iiio :i.n hereby nnlt?ndcd to rcaci a~; follows:. 

118 .. Jho Any landlord who v·iola.t,es nny of the prozjsion of N!-'.S 118.21.11 to llfi.)1.0 

( Do) For n f:irst or sncond orf0n~;(•, :i rd:;derr,,::~nor; ____ .. _________ _ 
. EXHl BIT. 5_ ·1197 
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1,0 

I . 
;; ;:i ~: ~ 11c- ;; _ ·;~: :r;; ,., :,·_).J _:-,· tl(~c1;::·:·.r _ ~- ,, i ~: ~= ;1;,;:;_,. __ V -; ;::1 :, i ! : ·,_ ;:l :'·.' ·, .. "_:_ : __ , : ·1.~i ~-'! ri JT,• ,;:: r.·i_,s:L-,~:~-_,i10-r ., . 

i: ,; ·-··.'r' .,,,,..t-jn,, ~ Ch·;1c!··r•y, ·•,.- ... , .• ,. ·, :\ •,r-,c,-·<• (,f' ·,!·C- -.-.r,,•. ;.::, .. • _-'.~- ~ •• ,,, • ..,~,,, ,,, .... ,,, tY'l'' 1··i.ll 
.•.·'·· ., .... _,)'I.••~ . '4,. ___ , -••· ,, __ • ...... • __ ... ,•_~· .. :••-I:. ~-- e •. _ ,., _._ ·•• .. .,.._..,'_~ ____ •·." L .. .. ,.~ ___ ·-' .. _ -!1•~-•-t.._1•_ \~ -

CO:,,j1:\,·,•!Jth ;iTl state Rnd }o~;:."l_ -~-.. -·--- J.:-·~_:r . . Srl~l C7'r!1:--~:,1~C!:';e, 
. ------------ ------•----

to rmia·~.e lnndlcrd tan~t1t ~'icv:-·n·~f:~ -1nd ev:i.c-\·.j_(J.lsf, 
------------- _i:.:.:: ...... --.---.,·-------

I 

For furt,hnr ii.nfor1,at.; on call Vickie Demas~ 876-h973 or Sh..1.nnon Zi.vic 87.3-6226 

I 
I 
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l.AS Vto;GAS SUN Monday, Arrll IC, 1911 

3een As Social Cause, Politicial Issue 

Rent Co_ritrol phenomenon Makes Major lnroadB in 
,,.: ' NY Tlmti N,ws Service . · gr~· are pushing for emrlm<:nl ••f controls. at'cordhtj: to a kdrnl sludy - has tlltl'd the supply-and-demand In Ni-w y11 ,1, Cit•:. 1hr 111orc !amili.or form ol lc·1• 101 ownrrship 

SANTA MONICA, Cali!. - R~nl control, for dec;ide, a Ntw The proponents of rent rontn". how•:ver, have""' won e1•ery ratio lo lhe side of l.mdlonls and encouraged mnny to misc lheir Is i·ooperntiw;. wlH>rc purd1osc,s buy stod: 111 lhe 1·orJ>Uration 
'ork" phenomenon, has begun lo make slgnillcant Inroads battle._ In Chicago, for exampw. a st~fbl city rornmiislon last 1ents. that holds tht• 1111 11 l::a~•-' a11ll ~t•l (.•rnprietary k~s-,s on apartment;. 
tsewhtte In the nation, especially In the West. year rt}ected the conl't'pl. dcdarir.g rent_ rv11t1ol wotdd stop Ai,artrncnl owners usually contend that higher rents :,re Bvth forms arc fre,

1
u,,ntlr mon'. p•olilable to irll'cotc1s 

For many young veterans of the antiwar, consumer and romttuctlon of new aparlmcnls and lead t<J abandonn•l'flt of old needed lo ollset inflation and to obtain a reasonable rate of 1eturn berausc they pmride 11,,, ••nly humediatr cash. bnl al~.o certain 
nvirOlllllffllal movements, limiting rents Ms become a new ones, . . on their lnvestmrnl, while many tenants, fared with the. same tax adr:1ntagrs. ar,,J lite 011111•rs no Jung 0 r have lo worry al,uut 

.ticlal e.~, and some are "'ginulllf to forge successful political In several cllle! such as llfadison, Wis., und Long ll<'arh. Calif., lnllationary pressures, accuse landlords of using their supply-and- mainlcn:mrc. tenwt pr0Lle111~ ur the threat of renl-ronhul 
cooUtlon, of rfflters from three groups - minorities, the ,klerlJ ',ot.in have rejected rent ronlrol, often alter well-financed demand advantn~e to profiteer. lechbtlon, 
jnd young adults of lhe so-nHed baby lioom generation. campaigns by properly owner~ tlrnt h:i\T alt>10st l11critably cited There are several reasons, housing spcdalists say, why the fn Camhrirl,•,·. ~las,., which l,;,s:, rent r,,11111,11,, .. ~- •e 11 .. ,11 

. Mcanwhffe, lhc calls for rrnl control appear to be 3l'Ccleralln& the decay of the South Bronx a, ;,n t•xan1ple of what rmt rn11hol apar1ment marb·l Is tl~hl In many communities. i.oou ter,ar.t; i;al't t,,,,,,1 e, ich-d 0 1·er ti.e pa,:t thrre ye,,1s wl,eu 
~ rount,rtrend In urban housing - the conversion of more md would brln1. . The poshvar ba~y boom children, now In their 20s and early apartnu•nts wnr ('lmr, rlrrl to c,i,,dominiumi, ~ sltu,ilion li,at has 
t!\Ore rental ararlment units Into condomlnitlnt~. Landlords · . In other cltle!!, s11Ch as Miami ~nd Sc•mcrvlllr, Ma,s .• rent 30s, arc bidding against one another for the same apartnwnts, IJ!,rn r,1,cakd In many romm•.milirs awl\3 the country. 
1ssert thAt such convenlons are Inevitable If they are not allom ', rontrol measurei have ber1< lril'd and dropJl<'d. Nonethek>ss, with while proporllonately more people than In the ~ost have chosen In some communitic;. such a,: Brouklim•. ~lasi., laws ha\'r 
,,, recelff what they consider lo be fair renb. , Calllornia 1,ndlng the way. pr~sure lo ennd rent controls has to lhe aim,,•. adding to the demand tor llvln~ units. been p;ossed bannin~ t·i'kti,,n 1,er,,use or t·ontlomlnlum con• 

This past week, In this contal city where almost 80 percent grown ~trong enough lo worry majllf apartmml owners, who MoreovN. soaring prices for nrw houses have given many versions and lh•! pulilkal prrs,un•s for rent ,·outrol are heh1g 
,,f the 93,000 residents live In apartments, voters approved GIie · have establbhed a ironp raOcrl th~ National llent0I !lousing P,t'<lplc. old and youn~. no choke hut to ll\'c In n1Ja11ments. matrhcd lnm•a;iugly h, a c~II for laws lo ban sud, cnn,crsiun<. 
,,f lhe strlctUI rcnt-{'(lntrol laws In the nallon. Among the~ ,· Councll to lobby R&ain:;t controls. lrnther a,:gravatlng the Imbalance In supply anti demand. llerc In Santa j\J,,nica, cily planners e3thnate thal ahnost 10 
'1110 campaigned for its passage w,re Tom Hayden, the antiwar, "Just M CaUlornla hns 1,rovrn to be the lrend-srltcr for the l'or old,·r people. especially In the Sun Bell stales, therf Is p<•rcenl ul th,• ,-itv's Jli.000 ap:utm~nt nnits were romwlcd tu 
.ctlvl!:t; and llalph Na<ler, lhe consumer advocole. ' rest of the ,·o intry for a wiole varidy of issurHuch as l'rop<isition a different problem. Many retired people who, for a rnrlcty of n,ndtJminimn ,111 its ov,•r !he b,i y,w :ilmo,•. TIil' initiative 

Ten wcelts ago, Los Angeles became the nation's ffi:Ond 13, the current Interest 111 rnntrols there lhrrdms lo ,p1e~d rmsons. hare not purcha!cd their own hcus~. have huught mealnrc p:t,s<'I this w~t•k i!ltpo,-as:, l~O-rl:,r frt-eic 011 rl'nls, lhrn 
'argesi city, after New York, to establish long-t"m rent control!, aci,m the nation," Richard L FoN'. r,rcsldrnl of the grnop, ~uuf mobll,• homes Instead, and they are rnmplainlng of skyrockcllng "rullhal'k tn th,• rate, in dh•ct in .\pril J~i8: a ban on demolition 
·,.fltt an emotional battle by renters that reminded some dtr ·- recently. rrnt'al rates lor spaces, another rcnectl011 of lhe light sup11ly. . of existing :ip.irtmrnt huildin~5: and n tnn on ronl'ersi,,n or any 
•·oilncllmcn ol tht popular exploslon that led last year to parngt ; Proposillori 13 !lashed prop~rly taxes In'· '11lilumla an average Oulldm in many parlll or the nation have not k1•pl up wllh addillun:il uni I< to ,·,,ndominiuins without Jhc appr"<al ul a new 
,,I Propo,lllon 13, Calllomla's law Umlting property taxes. of almost 90 percent. Arter the election h.<l Jurll' 6, k-adcrs of fhe demand lor apartments: apartment ronstrucllon never rent 1,,ntrol hne1rd. 

Since November, lour other California ritle!, Including De\'ff- .. several organized gruups apf)('all'd lo apartment ow~<r, 1,1 p.1,s rchoundc,I from a tlcep slump lhnl began In 1975, and In many Cary Lowr, n, ,l:r,•dor or the (.';;llf..•rnia Puhlir Policy Ccnkr, 
ly Hills, ltave lmpostd some sort of controls on apartment! Ill' on a portion of their tax savingi lo tenant,. But. ll'hrl~ some did ritics buildrrs say that ronslrurllon costs are too hlrh now to •~ie or the i:nooi,s 111,,t rnmp:ii;im•d lor the i:tiliatiw. said In au 
oil mobile home parks lhat rent spaces. The Issue b on the ballol ,o, many tfflanls con1plalned that. ln.,tcad of bring reduced alt~r ercrl bulldin~s lhat oH,•r apartments at renh mld•Jlc-lnrome lnlrrvicw th 1t 1.,, th: 111',ht renl control w:i< luring young :1rlivllts 
i~ at le1!l four other communities. ' th! eleellon, their rents wcr~ raised. Tile lalhire ol more propfe 1'311 a1tord. Thil h ,; led lo a rapid rise In the market value from thl' w1;11; likl' him,rlf l,c,·;icsl' It had a , momun de-

The spread of rent controls ha, not heen limited te Calllornla .. landlords to share their In s:"·ini:,; has been cited by fla)dcn of rxlsllng apartment hu,ldlngs, nnd sumr,p1enlly hi1;hl'r rentJ: rn,rnin:ilur 11 i!h m:inv rau·,cs ul th,.• l""t: It was an !'llorl to stup 
'Ille Montgomery County, Md., coundl l'olrd last month to Drnll and others JS the mnjor hnpchr.; lur th~ expln,i•.in of intriest In 1nca1twhllc, "slow growth" law, pushed by environmenlallsfs what Is s,-en as ,,,1,toil:olion of 3 rdalil'ely weak group by a 
rent Increases lo to percfflt a6nually for about hall the 25,00I! rent controls In lhl! stale. . have added lo the shortnge In many area!. stro11gcr for,~. tn this ruse ''the hiri corporations" that own the 
apartments In that county. Nallonany, housing expert! cite other reasons for the r.ro111ng .A~gravating the shortagl'! stlll more In many communllil'! Is arartn,cnl,;. 

Slate leglslmturn In Oregon, New Mexico and Nevada art pressure to Impose rent conlruls. • the Increasing convrrsion of rental apartments to condominiums, "Jn:;I ahvnt 1•w1-yl,ody In sodely ha~ laws to proled theru 
considering bills that w~ul,f allow rent con:.tols, and In numerous A tight martet ror apartments - the average vncam; tale for apartments sold to Individual owners who lhen hold the excrpl tcn:i:,t,: r;hil,· l:rns have gi·;cn worl;ing people rights Rnd 
•1_.t•l--e! oo a, '111J!\.11•!~t,linneJpolls ~nd Se3Hlc, t~nant·.,apartments In the lfnlted Slalri fa,t rn•mlh was only 5 prrrent. morlgake. nm,um,·rs ll:'\r 1i~l1l.s. lhe tc,,anl, lmc hardly ar.)' pmtcdlon,". . ---..... ...,~.

1 
.. ~2-.-2-."""I. • lie ~al<i "I'll!' 1•.'l:1lio11·,liip brl',1'l'lll the hndlord a11d lhc lr11anl 

~- ~UJUJ~. ~~" , .... r• ,. ·-· 'J-t: ... .,_r . .,., ................... ·.;,;,...,'I"' ____________ ..,:...;. ... .a.~ r•' :..:_ --~~ is prob.thlr th'.:' most prrntif1\·(! Ci'OOOl!li1• rd:1tion,.;hlp ldl In tltls 
11 --.,.,,.,n!'.;<'t,,;,~-: 7;:- ,1!~;,..;;:...,..-l,,; ~-:'.':.: · L ---~:-_ I· • - · ·· ··- rodctv a ,·:0111· """' ft(•111 lht• time whrn 11~ landl•Jrd WAI r,nlly 

- - - i:.~-:::- ··_- -· ~ the lord ol 11;,. lam!." 

~-.. . s~,--~~--?· ':~ • • l"•' .');:1'> ,,·.:---•.1" ... -.r-e.::,.· ~- • J ....... _..., 

-..,;--:- ~ --- ~1± ,, ..:::¥:t+r\tl$e-.. 
' _______ .,,--

. ~:-::·.-:-' 
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.April 17, 1979 

2221 PARADISE ROAD 
Corner of Paradise and Sahara 
LAS VEGAS, NEVADA 89104 

(702) 733-1526 

To Whom it May Concern: 

Inasmuch as we a:re in the business of providing in-park mobile 
home resale opportunities to many people in this community, we as 
licensed mobile home dealers must in good conscience support the 
endeavors of the Mobile Home Owners league of the Silver State and 
their Vice President Vicki Demas in concern for those who own and 
live in mobile homes. 

Park rents continue to rise and rules and occupancy restrict­
ions continue to change with no rega.rd for the rights of those 
already in residence in the mobile home park. Some who have been 
a:rbitra:rily evicted may be forced to take a loss on homes purchased 
in compliance with past rules and regulations. Su.ch practices·a:re 
a detriment to the mobile·home business as people hea:r the stories 
of financial loss and physical ha.rd.ships of moving families on 
short notice and trag-edy of destroying)family pets as park condit­
ions change without regaxd to its• residents well-being. 

Many retirees a:re forced to sell as the space rents take 
larger portions of their non-increasing incomes. As many as two, 
three and even four rent increases per yea:r in many pa.:cks a:re man­
dated with no added facilities or amenities to the park resident. 

If mobile home cnmnnmities a:re to grow and improve, the rights 
and quality of the mobile home owner must be respected as highly as 
the profit gain of mobile home park. owners. 

Perhaps legislation is the answer - we at Professional do now 
know/but a.re ready and w:iJling to assist, i£ possible, and the 
Mobile Home Owners league of the Silver State ana/or mobile home 
park owners in any wa:y to help stabilize conditions and bring about 
harmony for all concerned with mobile home living. 

~erely yours, _ 

~~/ ,,u7d-.--~ -
Douglas D. !Bever 

DDL:mah 
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RENO DISTRICT OFFICE 

April 19, 1979 

Th••HonorabJ.e Rober:t F. Rusk 
Assemblyman• Washoe No. 28 
Legislature Building· 

: Car~on __ <:ity, Nevada 
."!' :·, '. 
-· ~-, ,.}· 
~ .. '. . 

· Dear Mr • . Rusk: 

RE: 

... 

t ' 

AB617 

--• .lft.SM"AMINTO 
ITUMING. MMIYAll. SAI.INM 
_,, ___ _ 
,AffMCJC O'Mft.VINY'. 9Aflt, IIIAMCla«:O -...-111.~ .... ...,.o -lit. PAYIII. vAt,~a,o -.. - .. -....... , .. 
~ ... -. ... a.. LA& .. , ..... ,,_ ... wnu.111 .. ... __ 

IIOIIIO&MIY-KTOll8 
1.V,CMIII-.U~I ..... - .. - ........ 
POlf1'lfl S81MCWi, SAN MA1'l0 
AI.PflllO_ew,..., 
CHMI.UW. WMIJIIIY, MOOHTO 

~';-~J. 

'j.,: 

As we .discussed, the Nevada Division of the California State Automobile 
Association does not voluhtarily make available to its insured members 
uninsured motorist insurance coverage above the $1~,000/$30,000 limit8' 
required by Nevada law. 

l 

We_ do, however, make Basic Reparations Benefits (No-Fault) available 
to them in amounts up to $50,000. This.is in addition to the basic 
$15,000/$30,000 benefits available under uninsured motorist coverage. 

I. 

The net result is the availability of a combination $65,000 package of 
benefit.11 for payment of our insurl:!d's.medical and hospital expenses, 
wage loss and pain and suffering in the event of injury sustained in 
an acc·ident with an uninsured driver. 

Providing a combination of coverages in this manner eliminaies or 
grea~ly reduces the potential of litigating with our own members on 
the availability of benefits. Furthermore, the $50,000 BRB benefits . 
is paid directly td the member which eliminates any lawyers contingency 
fees (usually 33 1/3 per cent or more) from his share. 

We believe that this total package provides more benefits directly to 
the member without 'the necessity of his retaining a lawyer to represent 

·him. 

EXHIBIT : "T" 

Sincerely, 

Virgil P. Anderson 
Governmental Affairs 

Bernard J. Smith 
Public Services, Nevada 




