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. Members present:
Chairman Jeffrey Assemblyman Sena
Assmblyman Robinson Assemblyman FitzPatrick
Assemblyman Bennett Assemblyman Rusk
Assemblyman Bremner Assemblyman Tanner
Assemblyman Chaney Assemblyman Weise

Assemblyman Horn

Chairman Jeffrey called the meeting to order at 2:15 p.m. and
stated that the first bill to be heard would be AB 509.

AB 509: Assemblywoman Peggy Westall stated that she had intro-
duced the bill because of a need in her district. She stated

that she felt the current age requirement of 21 was discrimin-
atory, since most other professions now allow licensing at 18.

She added that the opticians which are covered under the bill

only work on the glasses supplied the patient, not on the patients
themselves. She introduced Cheryl Demers to the members of the
committee.

Cheryl Demers stated that she had been working for her father
in his shop since elementary school and that she had graduated
_ high school at 16 and gone through 2 years of optician's

school and yet she could not apply for licensure because she has
not reached her 21st birthday. She stated that she felt it was
unfair to judge maturity and ability on age alone and that she
would appreciate passage of the bill so that she and others who
were qualified could apply for their licenses.

The committee discussed with Mrs. Westall and Miss Demers the
educational aspects and requirements relating to this area and

it was brought out that there are many students who now graduate
high school at 16 and 17 and who would gqualify for licensure be-
fore attaining the age of 21, even though it would be difficult
at age 18 per se. Miss Demers stated that California and Arizona
currently allow licesure based upon similar age and educational
requirements. ’

Mr. Victor Isaacson, President of the Nevada Board of Dispensing
Opticians, stated that they had never received an application or
known of anyone who was in disagreement with the current age re-
quirement and he did not feel that lowering the age requirement
was justified. In answer to a question from Mr. Weise, Mr. Isaac-
son stated that they do verify all educational and other factual
information that is given to the Board when people apply to them
for licensure. He also added that even with that, the applicants
had to pass an examination to get their license. He stated that
his primary concern was that the applicants be old enough to ac-
' cept the legal responsibilities which would go along with prac-
‘ ticing in this field. Chairman Jeffrey pointed out to him that
18 year olds currently have all the legal rights and responsibil-
ities as anyone 21, except they can't gamble or drink.
(Committee Minutes)
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. SB 172: Mr. Harold Myers, Secretary of the State Board of Opti-

cians, stated that this bill would change the educational require-
ments from 5 years to 4 years and would provide for 12 hours of
continuing education per year for relicensure. It would increase
the fees which were originally set in 1951, and he added that the
board is now made up of five members rather than the three members
when the fees were set and that their costs have also increased over
the years. He stated that the bill would eliminate the prohibition
of advertising to comply with federal regulatory changes which

have been made. He stated that it was the opinion of the Board of
Opticians that the changes within this bill, if passed, would up-
grade the qualifications and requirements for opticians and also
benefit the public. Attached as Exhibit "A" are letters of support
for the bill from opticians.

Mr. Bob Myers, Nevada State Board of Optometry, stated that they
were not opposed the the bill, but that they did believe there
should be some change in the wording of parts of the bill. His
prepared remarks are attached and marked as Exhibit "B". Chairman
Jeffrey asked Mr. Myers if he could resolve the wording problems
with Harold Myers and Mr. Rusk and report back to the meeting on
their findings. He stated that they would do so.

AB 617: Jim Wadhams, Director of Commerce, on behalf of the Insur-
ance Commissioner, stated that due to recent court decisions there
has been a change in the way the insurance companies-are calculat-
ing risk factors on insurance policies. Mr. Wadhams distributed

‘ to the committee copies of the Travelers Ins. Co. v. Lopez case
(dealing with stacking of no fault coverage), Cooke v. Safeco Ins. Co.
case (dealing with stacking of uninsured motorist coverage), and a
information sheet entitled The Consumer's Pocketbook and the Insur-
"and Mechanism as well as a copy of a proposed amendment to NRS
Chapter 687B. All of that information is attached and marked as
Exhibit "C". He stated that the intent of this bill would be to
balance out the effect of those decisions relative to stacking of
benefits. He stated that by allowing coverage under multiple
policies when an accident occurs, you not only multiply your amount
of loss paid out, but you multiply the reported occurances of loss.
He explained this by using an example of a family which had several
cars insured and how, if an accident occurred with one of the
vehicles, it would effect all the policies.

He told the committee that he felt if this bill did not pass, rates
on commercial and private policies would increase at a much higher
rate than has been previously been seen, even considering inflation
factors. He stated that since the insurance companies base their
rates on the frequency and severity of loss factors, as well as
margins for profit, etc., if unchecked the court decisions will
force them to restructure their rating formula so that they will
be protected against these types of anticipated losses. He also
stated that he felt it was a very short step from stacking no fault
' and uninsured motorists coverage to stacking liability portions
of the policies. At this point he discussed the suggested amendment
with the committee.

(Committee Miuutes) a3 1
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Margo Piscovich, attorney from Reno, testified in favor of this
bill as amended. She explained that "stacking" is the term used
by the courts for combining coverage under multiple policies pur-
chased by an insured. Ms. Piscovich explained that she had
written the brief in the Cooke v. Safeco case and that she was
familiar with the decision and read from a letter she had written
to George Schindler of Farmers Insurance Group explaining the
stacking decision and its effects on the insurance industry. An
excerpt from that letter is attached and marked as Exhibit "D".
She stated that she felt if this bill were to pass and there was
statute law directing maximum limits of liability, then the statute
law, rather than case law, would be dominant.

She also pointed out that in talking to representatives of Safeco
and Farmers, that in the states where stacking has been allowed,
premiums have increased considerably because of the greater liabil-
ity being taken on by the insurers. She stated that according to
information from Farmers Insurance Company their only areas of
profit were those of comprehensive coverage (fire and theft, etc.)
She gave statistical information regarding premium income and loss
payments for Farmers and in answer to a question from Chairman
Jeffrey, Ms. Piscovich stated that she had been told premiums would
probably increase by 25-33%, if this bill doesn't pass.

After a brief discussion regarding the two cases in question Ms.
Piscovich stated in answer to a question from Mr. Rusk that the
primary problem confronting the insurance companies is the fact
that their exposure to loss is so much greater now than it had been
before the stacking decisions had come down.

Al Pagni, Reno attorney, stated that under the current stacking
decisions,. he felt that the multi-car discount would be eliminated
by most companies because of the higher exposure on each policy.

He further pointed out that he had done a quick survey of some of
the local insurers and that the results had indicated that if the
stacking provisions were left unchecked that there would be an
increase of approximately 25% for uninsured mortorist and no fault
coverage through Aetna Casualty Company; and an increase of some
25% on uninsured motorist and 33+% increase on no fault coverage
through Firemans Fund, in addition to the increases already men-
tioned through other carriers. He pointed out to the committee
that if you were involved in an accident in which you were not the
driver, but a passenger, and the vehicle you were in was owned by

a company who had a fleet policy on seven vehicles, and you also
owned a policy on your own car (not involved in the accident) and
on your wife's car (not involved in the accident) you would, under
the stacking decisions! be covered for uninsured motorist benefits
under nine policies. He stated that it was inequitable for your
personal policies to have to pay reparation benefits under these
circumstances because the vehicles which they were insuring weren't
even involved in the accident. He also gave the committee examples
of how the current law discriminates between children of a family
who may live at home or live away from home, inasmuch as if two
children were riding in a parent's car and were involved in an acci-

- dent, the child living at home would be the only one covered by Eggt

3R
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. parent's policy and therefore covered for injury. He then extrap-
olated what the total liability might be in a fleet policy where
50 cars where involved.

In answer to a question from Mr. Weise, Mr. Pagni stated that he
felt stacking of liability insurance was definitely a possiblity
in the not toodistant future. He further stated that the basic
difference between the types of coverage currently stacked and
liability coverage was that the no fault and the uninsured motor-
ist coverage are first party benefits, in other words that is the
protection you buy to protect yourself from being hurt and uncom-
pensated for an injury, whereas liability protects the third party
from damage that you may cause. He stated that California has a
statute which is similar to this bill and which has been upheld as
enforceable by the courts and which allows for stacking only if

a premium therefore has been paid by the insured.

Mitchell Cobeage, attorney from Las Vegas, stated that he works
primarily in insurance defense work and that though many of the
people who will be testifying today would be saying that if a
person is injured, he should be able to recover for those injuries
and therefore stacking should be permitted, he felt that those
people could be so reimbursed if they covered themselves properly
with higher coverage in the specific areas of uninsured motorist
coverage. He stated that it was opinion, from what he had seen

in his own practice, that stacking increases the number of fraud-
ulent claims and 'he felt that it might be prevalent enough to show
need for a fraud division under the insurance commissioner's office.

He stated that he presently has a stacking (of liability) case in
his office to defend at this time and if those type of cases are
successful, there will be a much greater effect in those rate areas
because the third party would get the benefit of a person's premi-
ums and the settlements could be much greater in that area of
coverage.

Mr. Bill Thomason, member of the legislative committee for the
Nevada Independent Insurance Agents stated that he fully supported
the bill because they see that not passing the bill will lead to
resctricted market and increased premiums. He said that the felt
the 25% estimated increases which had been given in testimony were
probably very low estimates and that they would probably be higher
because of the elimination of the two or multi-car discounts, and
might be as high as a net increase of 50% for some policies.

Virgil Anderson, AAA, stated that their company supports the bill
and that he agreed that Nevada is currently facing an insurance
crisis relative to market and rising premiums. He stated that due
to the broader exposure to loss, brought about by these decisions,
the insurance companies are facing severe underwriting problems.
He also pointed out that many people now can't afford the premiums
and that if they increase further, due to the reasons brought out
in testimony, even more people will be unable to afford adequate
coverage.
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Mr. Darryl Capurro, representing the Motor Transport Associa-
tion stated that their industry supports the bill as amended.
He stated that trucking would be severely jeopardized in Nevada
if this bill, or something similar, were not passed because it
would result in increased premiums and reduced market.

Mr. Richard Garrod, Farmers Insurance Company, stated that each
policy of insurance is targeted to the automobile because of
replacement cost, etc., though through some coverage the companies
are insuring the individual owning the car. He stated that if

the bill were not passed, they would probably be eliminating the
multi-car discounts and rates would probably increase some 20-33%.

First to speak in opposition to the bill was Peter Chase Neumann,
Nevada Trial Lawyers Association, who stated that he had written

the brief against Safeco case for Cooke. Mr., Neumann explained

for the committee that case as well as other factors which go in-

to figuring how rates within the insurance companies are figured.

He also went into the philosophical reasoning behind allowing
stacking of these basic reparation benefits. He gave examples of
income from premiums since 1953 compared to stock holders' surpluses
for the same periods and stated that they had a much higher surplus
currently than they had in the past. Mr. FitzPatrick pointed out,
however, that the percentage of profit margin had actually decreased
substantially over that same period of time. In answer to a ques-
tion from Mr. Bremner, Mr. Neumann stated that perhaps in a way
stacking does go against contract law, but that the supreme court
had stated if the company did not want to allow stacking of policies
for which the client had paid multiple premiums, then the insurance
company should notify the client of that fact.

Jack Lehmann, attorney from Las Vegas, stated that he felt this
bill was an awful bill and that if the committee didn't think it
was, that he would suggest they each go home a check their own
policies. He stated that most policies are written to adequately
protect third parties who are injured; however agents seldom inform
the insureds suffieiently in the area of basic reparation benefits
~and they are commonly, therefore, underinsured in those areas.
-He also pointed out that AAA is the only company which will not
afford its clients higher coverage in these areas of self-protection.
He explained the McGlish case to the committee and stated that he
felt it was the direct fault of the agent and his company that
the injured party in that case was not properly insured. He stated
that the only cases which would be effected by this bill would be
those which were catastrophic in nature. He stated that he felt
the problem would more satisfactorily be taken care of by the In-
surance commissioner's office passing rules and regulations which
would make sure that the agents were trained in the area of provi-
sions of no fault and uninsured motorist coverage so that they would
better inform their clients of the limitations of their coverage in
these areas of coverage. In answer to a question from Mr. Bremner,
Mr. Lehmann stated that he would agree that there would be some
relief if the minimum amounts of uninsured motorists were raised.

(Committee Minutes)
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Also attached as Exhibit "E" is a letter from Alliance of

'American Insurers in support of AB 617.

SB 10: .Senator Joe Neal, as introducer of the bill, stated

that he felt this bill would help to reduce the cost of eyecare
to the public by allowing shopping at a greater number of lo-
cations. He generally reviewed the various sections of the

bill with the committee. Senator Faiss stated that he felt

the areas where these new shops would be opening, (in large de-
partment stores, etc.) would help the public by adding to
competition. Assemblyman Robinson pointed out that advertising
has been allowed since July 4, 1978 under the FTC rules and that
since that time all optometrists have been required to give to
each and every patient a copy of their prescription so that the
patient could have their glasses' prescription filled anywhere
they wished to. Senator Faiss stated he felt the bill would help
the public and business in general and urged support of the bill.

Gerald Prindiville was next to speak on behalf of the bill and his
remarks are in text form and attached and marked as Exhibit "F".

Harvey Whittemore spoke next, his remarks and a copy of the
Democratic State Platform are attached and marked as Exhibits "G"

-and "H". 1In answer to a question from Mr. Tanner, Mr. Rozak of

A Form 70

Cole International stated that department stores, such as Sears,
Montgomery Ward, etc. are legally considered as mercantile centers
or establishments. In concluding his comments, Mr. Prindiville
stated that he felt passage of this bill would help everyone and
that he felt the advertising provisions of the bill were not un-
constitutional, but thought the bill would be severable regarding
that point. '

Mr. Frank Rozak, Vice President for Government Relations on behalf
of Cole National, submitted to the committee Exhibits "I1", "J",
"K" and "L" which are attached and marked respectively. He drew

from these exhibits many statistical points which he stated he
felt indicated that eye care would not suffer if this bill were
passed, and, indeed, would benefit. He stated that each of the
optometrists would be licensed and that practices regarding exams
varied from doctor to doctor and if the public wished to protect
themselves against "quicky" exams, they should require the national
board to develop a checklist of which procedures would have to be
followed during the exam. He further added that Cole National
had never had a doctor who lost their license for malpractice or
for any other reason while working under commercial conditions.
He also stated that there are currently other professions which
do business within commercial areas and there doesn't seem to be
a problem with undue influence in this area and that the amendments
to this bill which have been proposed, he felt, provided enough
of a safeguard in this area of concern. In answer to a gquestion
from Dr. Robinson, Mr. Rozak stated that Sears and Wards were in
favor of the legislation because it would allow them to offer
another service to their customers. He also stated that the reason
they haven't been advertising was that they were waiting for a
(Committee Minntes)
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decision to be reached on the constitutionality of advertising
by .the District Court of Nevada. He stated that currently Cole
National has approximately 400 locations within the states.

Mr. Ben Knowles, Amercan Federation of Teachers, stated that that
organization was in favor of passage of the bill because they
felt it would help to stop the increase of cost for eye care and
they did not feel that the quality of services or products would
be decreased by its passage.

Don Weatherhead stated that he had been an optician in Nevada

for seven years and he did not feel passage of the bill would
reduce the costs of eyewear to the public because he had called

a number of places in Reno and he hadn't found anywhere that was
more economical than he was for the same product. He stated that
he felt the reason Cole National was supporting the bill was be-
cause they sell glasses and they felt this would increase their
sales in the state. He also pointed out that any monies collected
for sales in the state by Cole National would be going out of the
state and not a benefit to Nevada.

Dr. Bill Kanellos and Dr. Bill Van Patten were next to address the
committee and Dr. Van Patten's remarks are marked as Exhibit "M"
and attached hereto. Dr. Kanellos stated that their primary con-
cern was for quality eye care and they did have a concern that

the optometrists working in these establishments would be a captive
"employee" of the establishment. They submitted to the committee
Exhibit "N" which reviews the sales of Cole National Dr. Kanellos

also reviewed for the committee the costs of eye exams in San
Francisco and Los Angeles with his own fees, all of which were com-
parable. He also stated that the optometric association has plans
to open a senior service center and they felt this would be a more
reasonable approach to decreasing the cost of eye care to elderly.
They also provided to the committee an amendment which is attached
and marked as Exhibit "O" and a report from the FTC regarding a
probe of the Pearle Vision Centers which is attached and marked as
Exhibit "P". Dr. Van Patten stated that he felt it would be ex-

tremely difficult to police these offices and stated that there
would probably be some funds allocated to the board so that these
investigations could be done.

SB 232: John Butler, executive secretary of the State Board of
Engineers, stated that there are 5000 registered engineers in the
state and this bill would provide for staggered registration so
that the work load could be taken care of on a more even basis.

SB 233: Mr. Butler stated that this bill would provide that the
people qualified in this state as land-surveyors-in-training would
be able to apply to take the state board's test the same as a per-
son coming from out of state would be able to take the test. This
is a 16 hour test and would allow them to become registered sur-
veyors.

(Committee Minutes) 1
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. See also Exhibits "Q" and "R" attached for further information on
these bills.

SB 234: Mr. Butler stated that this bill would enable engineering
company from out of state to do work within Nevada by changing the
law so that only the members of the firm who were actually doing

work within the state had to be registered engineers. This would
eliminate the administrative and clerical personel of those firms.

This concluded the regular meeting of the committee and then the
sub-committee on mobile home matters took additional information

from those who were present who wished to add further information

on that subject. Chairman Robinson stated to the people in attend-
ance that there would be three bills forthcoming for the committee

to consider: one on the enabling authority and one covering the
tenants position (the eight points together with other portions of

AB 525 which the tenants felt necessary) and one containing only

the eight points which had been reviewed at the prev1ous sub-committee
meeting., :

See attachments marked Exhibit "S" which were received during that
meeting.

SB 90' There was no testimony on this bill during this meeting and
Chairman Jeffrey stated that it would be rescheduled.

There being no further business to come before the committee or sub-
committee, the meeting was adjourned at 6:15 p.m.

Respectfully submitted,

I
e
/’//,(,&J/\}////!Z//L/ V

Llnda D. Chandler
Secretary

See also attached Exhibit "T" which was submitted by Virgil
Anderson regarding AB 617.

13567
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TELEPHONE 382.7508 134 SO. FOURTH STREET
LAS VEGAS, NEVADA 89101

gsenbly Commerce Corrmittee
w Vor't 3tate Assermbly

- - - e
Carscn City, NV,zZ2710

Desr Assemblyren,

I urze vou to »nlease cive f=vorazrle consideraticn
to S.B. 172 and give it your "do nass" vote.
Yeours truly,

57§27;6(ZD >é§a%247§44x)‘

Linds Granzow

EXHIBIT "A"“

Member

. VT
Guild of Prescription .@ Opticians of America
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Corporate Offices ® 6600 France Avenue South, Minneapolis, MN 55435 3 612-925-3233
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11 April 1979

Dear Assemblyman Jeffery,

S.B. 172 is scheduled to appear .tefore your Cormittee

on Wednesday 18 April.

I urge you to give S.B. 172 a "Do Pass" without

further ammendments.

Thank you for ycur consideration.

Sincerely,

Ed Bostic
1329 Arthur Ave.
las Vegas, Nv. 86101

EXHI ‘
BIT A _ 434
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. NEVADA STATE BOARD OF OPTOMETRY

3101 MARYLAND PARKWAY SUITE 305 LAS VEGAS. NEVADA 89109

ROBERT T. MYERS, O.D.
PRESIDENT

S rmesioene OPTICIANS ARE MAKING STRIDES TO UPGRADE THEIR SERVICES

VICE PRESIDENT

MARVIN M. SEDWAY, O.D.

SECRETART-TREASURER FOR WHICH THEY SHOULD BE COMMENDED, BUT THERE ARE SOME

MYRNA J. SPAULDING
PUBLIC MEMBER

AREAS OF THE PROPOSED LEGISLATION WHERE THE WORDING IS
NOT AS CLEAR AND DEFINITE AS IT SHOULD BE AND IS OPEN

FOR INTERPRETATION BEYOND ITS ACTUAL INTENDED MEANING.

PAGE 1 LINE 20 & 21:

(a) THE TAKING OF MEASURMENTS TO DETERMINE THE
SIZE, SHAPE AND SPECIFICATIONS OF THE LENSES,

' . : FRAMES OR CONTACT LENSES:

THE SIZE AND SHAPE OF SPECTACLES .AND FRAMES .IS

ACCEPTABLE BUT THE WOFD'S DETERMINING THE SPECI-

Le N5€
FICATIONSAWOULD ENABLE OPTICIANS TO ALTER THE

PRESCRIPTION TO WHAT THEY THINK IT SHOULD BE.

PAGE 2 LINE 4 & 5

(d) THE ADJUSTMENT OF LENSES OR FRAMES TO THE
INTENDED WEARER'S FACE OR EYES:

THE ADJUSTMENT OF FRAMES TO THE INTENDED WEARER'S

EXHIBIT "B"
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PAGE

PAGE

FACE IS ACCEPTABLE AND THIS FRAME ADJUSTMENT WILL
POSITION THE LENSES WHERE THEY SHOULD BE; BUT THE
ADJUSTMENT OF LENSES TO THE WEARER'S EYES WOULD ALLOW-
OPTICIANS TO ALTER THE INTENDED PRESCRIPTION. |

2 LINE 10 & 11:
5. "PRESCRIBER" MEANS A PHYSICIAN OR OPTOMETRIST
AUTHORIZED TO EXAMINE EYES AND PRESCRIBE

THERAPEUTIC OR CORRECTIVE LENSES.

PRESCRIBER MEANS A PHYSICIAN, OR OPTOMETRIST LECENSED
BY THE RESPECTIVE STATE BOARDS HAVING JURISDICTION

THEREOF.
2 LINE 1 & 23

(b) THE PREPARATION AND DELIVERY OF WORK ORDERS
TO LABORATORY TECHNICIANS ENGAGED IN GRINDING

LENSES AND FABRICATION EYEWEAR.

THE WORDS LABORATORY TECHNICIANS IS A NEW TERM
AND THERE IS NO DEFINITION OF WHAT HE CAN OR CAN
NOT DO. IT-IS IMPLIED IN LINES 1 & 2 BUT IS NOT

SPECIFIC.

EX‘E«‘ B\T B j , twﬁﬂg



PAGE

PAGE

-3 -
4 LINES 18 thru 20:

5. A LICENSED DISPENSING.OPTICIAN MAY EMPLOY
PERSONS TO ASSIST IN CONSULTING ON OPTICAL
FASHIONS AND IN MAKING OPTICAL REPAIRS, AND
THESE PERSONS NEED NOT REGISTER AS APPRENTICES.

THE PORTION THAT SAYS " AND IN MAKING OPTICAL
REPAIRS" - THIS IS RESTRICTED TO OPTICIANS AS
STATED ON PAGE 2 LINE 6.

1 LINES 11 thru 16:

3, " OPHTHALMIC DISPENSING" MEANS THE (PRACTICE OF
PILLING PRESCRIPTIONS OF LICENSED PHYSICIANS,
SURGEONS OR OPTOMETRISTS, AND INCLUDES THE
TAKING OF FACTAL MEASUREMENTS, FITTING AND
ADJUSTMENT OF LENSES OR FRAMES, DUPLICATION OF
LENSES, AND THE MEASUREMENT, FITTING OR ADAPTATION
OF CONTACT LENSES TO THE HUMAN EYE UNDER THE
DIRECTION AND SUPERVISION OF A PHYSICIAN OR
SURGEON:

AS THE LAW STANDS NOW, A DISPENSING OPTICIAN, WHEN
FITTING OR ADAPTING CONTACT LENSES, IS UNDER THE
DIRECTION AND SUPERVISION OF A PHYSICIAN OR SURGEON.
THE CURRENT CHANGES ON PAGE 7 DO NOT REQUIRE ANY

DIRECTION AND SUPERVISION FROM A PHYSICIAN OR
SURGEON BUT IN THE 2 LETTERS FROM PHYSICIANS

EXHI g7 B 13443



SUPPORTING OPTICIANS IN FITTING CONTACT LENSES, BOTH

RECOMMEND DIRECTION AND SUPERVISION FROM AN OPHTHALMOLOGIS

Page 7 LINE 48 & 49:

(v)

SINCE THIS IS ALREADY IN THE LAW AND THE
OPHTHALMOLOGIST RECOMMENT IT IN THEIR LETTERS
AS ITS STATED IN THE LAW, IT SHOULD NOT BE

REMOVED FROM THE LAW.

1345
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‘page 2 - . - Las Vegas Ophthalmoliglcal Socleoty

T =In 19308 Obflé and Muller, both non=eye professlonals, flrst molded plastic
' . scleral Ienses and had a modest degree of success |n certain eye conditions.

: -Thc forc runner of todoy'r'rUCCﬁSPful 50~ cal!od hard contoct lens was
. perfected and patcnted by Mr. Kevln Touhy, an optlc!an and contact lens
techntclan. ‘

=In thc past 25 years many of the reflnements* In contact lens deslgn have
been made possible by non-professlional péersonnel doing research in the
_manufacture of contact lenses and technics of fitting.

In light of the above, It Is Ironlc that the dedlcated and gualified optician
is confronted with legislatlve and legal challenges to his work by the opto-
metric lobby which seems bent on exercising authority over ancillary opthalmic
personnel serving the medical profession.

We are aware that a contact lens, whan placed on the cye, may alter tissuc and
the changes may be permanent. Wa feel strongly that the physiclan must exercise
direction and supervision of the (techniclan) optician consistant with the
qualifications of the optliclan and the needs of the patlent,

It is not the duty or responsibility of the contact lens technician to advise
or recommend therapy concerning pain, redness, use of medications, etc. The
patient should be referred back immediately and emphatically to the ophthal-
mologist for any necessary recommendations. This duty, incidentally, even
applies to the optometrist. e

Optometry is continually questioning the right of the ophthalmologist to
dclegate to a contact lens technician what they claim medicine would deny the
optometrist, Their argument may appeal to the uninformed but has no merit in
faoct, What must be clearly understood, Is that the qualified optécian or
contact lens techniclian is not fitting contact lenses independently but is
working under the direction and supervision of the ophthalmologist, thereby
insuring @ maximum of safety in the Titting and wearing of these lenses.

The technical fitting of the contact lens, (including K readings), the grinding
of the intermediate and peripheral curves and their blending, the polishing of
the lens, the instruction of the patient in the care of, and in the inscrting
‘and removing the lens, the necessary adjustments for lens centering, smoothing
and rounding of edges are the technical, time consuming, but important functions
that qualified opticlians and contact lens technicians can do for us. The final
phase of contact lens fitting, however, is the medical examination and approval
of the contact lens fitting by the prescribing ophthalmologist and this is a
continuing process periodically, as long as the patient wears contact lenses.

In conclusion, it is our recommendation that the medical eye professicr z-c i<
technical colleagues -~ the opticians - be kept free to continue their close

and useful relationship in their respective fields unfettered by restrictive,
restraining rules that only raise costs to the public without any compensatory
health safcty factors.»
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STEVEN P. SHEARING, M.D., LTD.

OPHTHALMOLOGY

March 2, 1979

Nevddé LégiéLatﬁre 1979

I have béehuih thé‘praCtice'of Oophthalmology in Las Vegas since

TELEPHONE 384.4740

January of 1969. - It has been my experience during that period

of time that contact lens fittings by local Las Vegas Opticians
have been quiet satisfactory and that the rate of complications
have not been significantly different from that of contact lens
fittings by other practioners including Optometrists and Ophthal-
It has been my impression that local Opticians have

mologists.

been very cautious about the medical status of the eye and has
always referred their contact lens customers for evaluation by

a qualified Ophthalmologist both prio to and after having fitted
the individual with a contact lens.
should not continue to fit and dispense contact lenses provided

that theyv do so under the supervision of a gqualified Ophthal-,
mologist as has been general practice in the Lag Vegas community

area.

Sincerely,

Jéﬁaﬁku/§?¢éﬁﬁéiﬂi~

Steven P. Shearing, I
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IN THE SUPREME COURT OF THE
.STATE OF NEVADA

TRAVELERS INSURANCE COMPANY, APPELLANT,
v. RAMIRO LOPEZ, RESPONDENT.

No. 9398
August 17, 1977

Appeal from -order granting summary judgment, Eighth
Judicial District, Clark County; Thomas J. O'Donnell, Judge.
Affivined.

Thorndal & Liles, Ltd., and Leland Eugene Backus, Las
Vegas, for Appellant.

Patrick J. Fitzgibbons and M. Douglas Whitney, Las Vegas,
for Respondent.

OPINION

By the Court, MANOUKIAN, J.:

This is an appeal from an order granting summary judgment
in an action for declaratory relief. Following judgment in the
court below, appellant, Travelers Insurance Company, was
ordered to pay to respondent, Ramiro Lopez, $10,000 under
the basic reparation benefits clause contained in the policy of
insurance issued by Travelers to Lopez.

The facts are undisputed. On July 12, 1974, respondent
insured was seriously injured when his automobile collided
with that of an uninsured motorist. His personal automobile
being operated by him at the time of the accident was insured
by both Ambassador Insurance Company and Travelers. Both
policies of insurance contained the standard reparation benefits
endorsement as mandated by Chapter 698 of the Nevada
Revised Statutes, Both basic reparation benefits endorsements
contained “other insurance” clauses stating that the maximum
amount recoverable by Lopez under both policics is the amount
that would have been payable under the provisions of the insur-
ance policy providing the highest dollar limit. In this case,
neither insurance carrier provided a higher limit or added
reparation bencfits, but both companies provided a limit of
$10,000. The Ambassador policy was issued on the accident
vehicle. The Travelers policy insured three of respoadent's
vohicles under a comipsrcizi policy and also covered “all
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owned vehicles.” The parties have stipulated that the various
medical expenses incurred by respondent cxccedeq $Z0,0Q0.
Ambassador has paid to respondent the $10,(_)Q0 limit on its
policy under the basic reparation benefits provision and is not
a party to these proceedings. Travelers has consistently main-
tained that it has no obligation to pay the insured under fhe
basic reparation benefits endorsement of its comprehensive
policy, due to the $10,000 payment by Ambassador. _
Appellant has raised the following issues for our determina-
tion. (1) Whether the provisions of thc Nevada Motor Vehi-
cle Insurance Act, Nevada Revised Statutes Chapter 69_8,
preclude the stacking of two or more obligations to pay basic
reparation benefits; and (2) What is the effect to be‘gwen the
“other insurance” clause contained in Travelers’ basic repara-
tion benefits endorsement? We turn to resolve these questions.
1. Resolution of the first issue involves the interpretation of
Chapter 698 of the Nevada Revised Statutes known as the
Nevada Motor Vehicle Insurance Act, adopted by the Nevada
Legislature in 1973 to implement Nevada’s no-fault insurance
scheme. The Act reveals that the Legislature intended to pro-
vide for the payment of certain benefits referred to as basic
reparation benefits, excluding harm to property (NRS 698:-
040), in an amount not to excced $10,000 per person per accl-
dent for such damages as loss of income, funeral benefits,
medical costs and survivor benefits (NRS 698.070). Ever_y
policy of insurance issued in this State, except fo‘r those poli-
cies which provide coverage only for liability in excess of
required minimum tort liability coverages, includes basic repa-
ration benefits coverage (NRS 698.200), and these benefits are
payable without regard to fault (NRS 698.250). o
Appellant contends that NRS 698.070 read in conjunction
with the definition of the basic reparation benefits contained in
NRS 698.040 and the provisions of NRS 698.260(4) limit the
recovery of basic reparation benefits under all applicable poli-
cies of insurance to $10,000.
NRS 698.260 is the section of the Motor Vehicle Insurance
Act which provides basic reparation insureds with guidance
yas to which obligor he must look to for recovery of his first
party benefits. Since both Ambassador and Travelers are con-
sidered respondent’s insurer under our statutory scheme, a
question arises'as to what the respective obligations of each
insurer are when multiple coverages are available. Generally,
when there are two or more obligations to pay basic rcpara-
tion bencfits to a person injured while operating or accupying
a motor vehicle, the insurers will fall into different categories
set forth in NRS 698.260(1), and that subsection specifically
designates which insurer must be looked to in order to seek

N
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recovery. Subsection (1) indicates that the injured person’s
claim is to be made to “his insurer”, and if he does not have
his own insurance “to the insurer of the owner of the mogor
vehicle”, and if neither of the above are insured to “the insurer
of the operator of the motor vehicle.” It is apparent that con-
flicts arise under this priority scheme when two or more
insurers can be considered as primary obligors under these
categories. Appellant posits how this conflict can be resolved,
contending that the Nevada Legislature anticipated this
dilemma and resolved it by adding subsection (4) to NRS
698.260. NRS 698.260(4) provides:

If two or more obligations to pay basic reparation ben-
efits are applicable to any injury under the priorities set
out in this section, benefits are payable only once and the
reparation obligor against whom a claim is asserted shall
process and pay the claim as if wholly responsible.
(Court’s emphasis.)

It is Travelers’ contention that the “payable only once” lan-
guage precludes a basic reparation insured from receiving any
payments above the $10,000 figure mentioned in NRS 698.-
070. Respondent contends that NRS 698.260(4) only pre-
cludes double recovery for the same items of damage. We are
constrained to agree with respondent.

Appellant admits that both it and Ambassador can be con-
sidered to be respondent’s insurer, and, therefore, are first in
order of priority pursuant to NRS 698.260(1) (a). Subsection
(4) of NRS 698.260 refers specifically to our type factual set-
ting arising when “two or more obligations to pay basic repara-
tion benefits arc applicable to an injury under the priorities set
out in this section.” (Court’s emphasis.) A reasonable inter-
pretation of this language, when read in light of the provisions
of subsection (1) of NRS 698.260, is that the Legislature
intended to limit the payment of basic reparation benefits to a
single level of priority rather than to preclude the “stacking” or
“pyramiding” of insurance policies.

Additionally, recognizing that all policies of insurance issued
in the State of Nevada must provide for basic reparation bene-
fits (NRS 698.200) and accepting our interpretation of NRS
698.260(4), we perceive NRS 698.460 as supporting the
proposition that an insurer must pay basic reparation bencfits
without regard to payments made from other sources of insur-
ance of the same priority.

Legislative intent supportive of our determination is further
reflected in that provision is made to the end that insurers can
provide “additional optional coverage for added reparation
benefits.” NRS 698.360. This section has a chilling effect on
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Travelers’ contention that it was the intent of the Legislature to
limit the recovery of basic reparation damages to $10,000 per
accident. Although arguendo, the additional reparation bene-
fits contemplated by NRS 698.360 are to be provided only
upon the payment of higher corresponding premiums, there is
nothing preventing the securing of additional reparation bene-
fits through the purchase of a scparate policy of insurance
providing for the same basic reparation benefits, Nowhere in
our legislation is there evidence that the $10,000 minimum
basic reparation benefits neced be purchased from the same
insurer. Had the Legislature intended a different result, it
would have so provided.

We conclude by holding that there exists no legislative pro-
hibition against the “stacking” of insurance policies when both
insurers are at the same level of priority, as is the case here.
There are public policy and other considerations which support
this conclusion. For example, the insured Lopez, paid premi-
ums on two policies of insurance covering the same vehicle.
Both policies of insurance provided for the payment of basic
reparation benefits. Injuries and expenses sustained by the
insured are in excess of $20,000. Requiring the payment by
Travelers of the policy limit would not result in a windfall to
Lopez, nor would it result in any prejudice to the insurance
company, in that the insurance company has accepted the pay-
ment of premiums and has, in effect, assumed the risk that
injury to the insured may occur. The premiums collected by
Travelers are deemed to have comprehended this potential.

2. We now turn to the second question, specifically, the
effect to be given the “other insurance” clause of the Travelers
insurance policy.

The Travelers’ Basic Reparation Benefits Endorsement—
Nevada, Symbol FF-388, part I, § E(6), p. 5, provides:

Non-duplication of Benefits—Other Insurance—No eligi-
ble insured person shall recover duplicate benefits for the
same elements of loss under this or any similar automobile
-insurance, including self-insurance. In the event the eligi-
ble insured person has other similar automobile insurance
including self-insurance available and applicable to the

?  accident, the maximum recovery under all such insurance
shall not excced the amount which would have been pay-
able under the provisions of the insurance providing the
highest dollar limit, and The Travelers shall not be liable
for the greater proportion of any loss to which this cover-
age bears to the sum of the applicable limits of liability of
this coverage and such other insurance.

P [ P e
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The trial court interpreted this language and similar lan-
guage contained in the policy of insurance issued by Ambassa-
dor to mean “that the insured shall not collect twice for.the
same medical bills”, noting that such was not the case here
since the damages incurred by respondent exceeded the limita-
tions of the combined limits of both policies. Appellant asserts
the policy defense that, considering the other insurance avail-
able and paid to respondent, it has no duty to pay him. If cor-
rect, the clause would constitute a complete defense to the
action.

In United Services Auto. Ass’n. v. Dokter, 86 Nev. 917, 478
P.2d 583 (1970), we dealt with the interpretation of an “other
insurance” clause contained in two policies issued by the samc
insurance company. There, this Court heid that the purpose of
the “other insurance” clause was twofold, “to prorate the loss
and to fix the limit thercof.” Id. at 920, 478 P.2d at 584. This
Court then referred to the cases concerned with multiple poli-
cies written by different insurers, stating that they were signifi-
cantly distinguished from the Dokter facts, We went on to find
the language to be ambiguous and concluded that it was inap-
propriate to apply the “other insurance” clause to limit recov-
ery when the same insurance company issued both policies
because the insured would not reasonably anticipate the con-
struction urged in light of the purpose of the “other insurance”
clause. Here, the clause is not ambiguous, and although the
facts in Dokter and the instant fact “distinctions are signifi-
cant,” id. at 919, 478 P.2d at 584, we are not inclined to
depart from the result reached therein.

The case now before us is one of first impression in Nevada.
Travelers, by its “other insurance” clause, sought to defer or
limit its liability if other insurance is available to pay part or
all of its insured’s loss. In Werley v. United Services Auto.
Ass'n., 498 P.2d 112 (Alaska 1972), the court relied heavily
on the Oregon decision in Lamb-Weston, Inc. v. Oregon Auto.
Ins. Co., 341 P.2d 110 (Or. 1959), and held that the “other
insurance” clause contained in one policy of insurance was null
and void when it conflicts with a similar clause contained in
another policy of insurance. We adopt the Oregon or “Lamb-
Weston” rule of insurance law concerning conflicting “other
insurance” clauses.

Appellant contends that the Werley decision should not be
applied to the “other insurance” clause contained in the Travel-
ers policy because it was almost identical to the clause con-
tained in the Ambassador policy. I, however, both clauses
were held to apply, the situation could arise where both com-
panies disclaimed lability, relying on the provisions of the
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“other insurance” clause, thus resulting in inevitable unncces-
sary litigation. Circularity was one of the major concerns of
both the Werley and Lamb-W eston courts.

We additionally find the “Lamb-Weston” rule to be more
valid for the reasons that it avoids arbitrariness in the sclection
of conflicting clauses and giving effect to it, it discouragcs liti-
gation between insurers, and it does provide a basis for a uni-
formity of result, Werley v. United Services Auto. Ass’n., 498
P.2d 112 (Alaska 1972).

Accordingly, the better view favors respondent’s position
that an insured is entitled to payment in full up to the policy
limit, with respect to each policy under which coverage is
afforded, and that “other insurance” clauses and similar clauses
which purport to limit liability are void. Geyer v. Rescrve
Insurance Company, 447 P.2d 556 (Ariz. 1968); Sparling v.
Allstate Insurance Company, 439 P.2d 616 (Or. 1968); Scllers
v. United States Fidelity and Guaranty Company, 185 So.2d
689 (Fla. 1966); Bryant v. State Farm Mutual Auto. Ins. Co.,
140 S.E.2d 817 (Va. 1965).

“The original reason for ‘other insurance’ clauses was to pre-
vent overinsurance and double recovery under property and
fire insurance policies. But since there is a greatly diminished
risk of fraudulent claims under an automobile liability insur-
ance policy, this original purpose of ‘other insurance’ clauses is
of only limited importance.” Werley v. United Services Auto.
Ass’n,, 498 P.2d 112, 116-117 (Alaska 1972). “Other insur-
ance” clauses “function solely to reduce or eliminate the insur-
er’s loss in the event of concurrent coverage of the same risk.™
If there ever was a strong rationale for the the use of “other
insurancc” clauses it has, on facts such as those presently
before us, substantially evaporated.

We affirm the summary judgment and hold that the actual
damages sustained by respondent are recoverable to the full
extent of the combined limits of both policies.

BATJER, C.J., and MOowBRAY, THOMPSON, and GUNDER--
SON, JJ., concur.

Note, Concurrent Coverage in Automobile Liability Insurance, 65
Colum.L.Rev. 319, 320 (1965).

SPO, Carson Crry, Nevam, 1977 e
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IN THE $§ ERME COURT OF THE
STATE OF HNEVADA

WILLIAM F. COOKE, APPELLANT, v. SAFECO INSUR-
ANCE COMPANY OF AMERICA, A CORPORATION,
RESPONDENT.

No. 10692
December 20, 1978

Appeal from summary judgment; Second Judicial District
Court, Washoe County; Peter Breen, Judge.

Reversed and remanded.
Peter Chdse Neumann, Reno, for Appellant.

Hibbs and Newton, and Frank H. Roberts, Reno, for
Respondent.

OPINION

Per Curiam.

Appcllant’s wife was severely injured in an automobile acci-
dent in November, 1976, and as a result of those injuries, she
died. Appellant claims to have incurred medical expenses in
excess of $23,000.00 on account of his wife’s injuries.

Pursuant to the no-fault provisions of an automobile insur-
ance policy covering appellant’s two vehicles, respondent paid
basic reparation benefits of $10,000.00.

Appellant  contends respondent owes an additional
$10,000.00 in basic reparation benefits because the policy
insured two vehicles and charged a separate premium for each.
Respondent on the other hand argues a limits of liability clause

~precludes this type of “‘stacking’ of no-fault coverage.! We

disagree.

In Travelers Insurance Co. v. Lopez, 93 Nev. 463, 567 P.2d
471 (1977), we held that the Nevada Motor Vehicle Insurance
Act, Chapter 698, NRS, did not preclude stacking two or more
obligations to pay basic reparation benefits where two policies
insuring the same vehicle were on the same level of priority, but

'A provision of respondent’s Nevada Basic Reparation Benefits Endorse-
ment reads as follows:

f. LIMITS OF LIABILITY

Regardless of the number of persons insured, policies or bonds applicable,
claims niade, or insured motor vehicles to which this coverage applies, the
company's liability for all basic reparation benefits with respect to bodily
injury sustained by any one eligible insured person in any one motor vehicle
accident stiall not cxceed $10,000.00 in the aggrepate.
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that the”:rely precluded recovery for the same items of
damage. Both policies issued to Lopez provided for payment of
basic reparation benefits of $10,000.00 and both contained
“other insurance’’ clauses purporting to limit the maximum
amount recoverable from ali sources to $10,000.00. Lopez was
involved in an accident with an uninsured motorist and
incurred medical expenses in excess of $20,000.00. Travelers
denied liability on the ground that the insured had already
received benefits of $10,000.00 from Ambassador Insurance
Co., Lopez’ other insurer. We had little difficulty in declaring
the “‘other insurance' clause null and void.? Travelers was
required to pay $10,000.00 under the basic reparations provi-
sion of its policy.

Respondent attempts to distinguish Lopez on the grounds
that (1) the “‘limitation of liability”* clause herein involved is
valid, and (2) the separate premiums Cooke paid were for
no-fault coverage on two separate vehicles. These distinctions
do not require a contrary result. Compare, Travelers Indem.
Co. v. Wolfson, 348 S.2d 661 (Fla.App. 1977); Chappelear v.
Allstate Ins. Co., 347 S.2d 477 (Fla.App. 1977); and Fla. Stat.
Ann. 627-736 which specifically limits the maximum amount
of no-fault benefits recoverable to $5,000.00.

Here, appellant paid two premiums for two separate no-fault
coverages. The public policy of this state prevents the insurance
company from limiting its liability to a single recovery under
such circumstances. Allstate Insurance Co. v. Maglish, 94 Nev.
...... , Ad. Op. 200, 586 P.2d 313 (1978); Travelers Insurance
Co. v. Lopez, supra. The insured is entitled to the protection he
may reasonably expect for the premiums he pays.’

Recently, in Allstate Insurance Co. v. Maglish, supra, we
permitted stacking of wuninsured motorist coverage where a
single policy insured two vehicles. Separate premiums were
charged for the coverage and we declared the liability limiting
clause in that case contrary to public policy.® Respondent
offers no compelling reason why the same result should not
obtain in the instant case regarding no-fault coverage. See also,

*The Court held:

Accordingly, the better view favors [Lopez’} position that an insured is
entitled to payment in full up to the policy limit with respect to each policy
under which coverage is afforded, and that ‘other insurance’ clauses and simi-
lar clauses which purport to limit liability are void. [Citations omitted.} Trav-
’:Iers Insurance Co. v, Lopez, supra, 93 Nev. at 468,

'The clause provided:

*he limit of liability stated in the declarations as applicable to *each person®
is the limit of Allstasc’s liability for all damages . . . suffered by one person as
the result of any one accident and, . . . the limit of liability stated in the decla-
rations as applicable to ‘each accident’ is the total limit of Allstate’s liability
for all damages . . . sustained by one or more persons as the result of any one
accident,
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State Farm Mut. Auto. Ins. v. Hinkel, 87 Nev. 478, ’i
1151 (1971); United Services Auto. Ass’n v. Dokter, 86 Nev.
917, 478 P.2d 583 (1970).

Accordingly, we reverse the summary judgment and remand
to the district court for further proceedings consistent with our
opinion. :

BaTier, C. J. ’
Mowgsray, J.
THOMPSON, J.
GUNDERSON, J.
MANOUKIAN, I.

Note—These printed advance opinions are mailed out immedi-
ately as a service to members of the bench and bar.
They are subject to modification or withdrawal possi-
bly resulting from petitions for rehearing. Any such
action taken by the court will be noted on subscquent
advance sheets.

This opinion is subject to formal revision before pub-
lication in the preliminary print of the Pacific Reports.
Readers are requested to notify the Clerk, Supreme
Court of Nevada, Carson City, Nevada 89710, of any
typographical or other formal errors in order that cor-
rections may be made beforc the preliminary print
goes to press.

- C. R. Davenport, Clerk.

SPO, Carson CiTy, Nevapa, 1978 e



THE_CONSUMER’S POCKETBOOK AND THE INSURANCE MECHANISH

NevapAa LAW PER NRS 686B GIVES DIRECTION IN TWO RELEVANT AREAS:

RATES AND AVAILABILITY,

A. INSURANCE RATE MAKING

.

1. PurRE PREMIUM = AMOUNT TO PAY LOSSES

II. Pure PREMIuM = FREQUENCY X SEVERITY

II1, RATING METHODS NOW GIVE DISCOUNTS FOR FAMILY/
PERSONS WITH MORE THAN ONE CAR. THE AMOUNT OF
DISCOUNT VARIES FROM 157 To 257, THE DISCOUNT
1S BASED ON 1) ADMINISTRATIVE SAVINGS DUE TO
ECONOMIES OF SCALE AND 2) LOWER EXPECTED LOSSES.

. AVAILABILITY oF HIGHER LIMITS

EXHI BIT € -



Section 1. Chapter 6873 of NRS is hereby amended by
adding thereto a new section which shall read as follows:

Any policy of insurance or endorsement providing coverage
under the provisions of NRS 690B.020, chapter 698 of NRS, and
NRS 681A.020 may provide that if the insured has coverage avail-
able to him under more than one policy or provision of coveraage,
any recovery or benefits may equal but not exceed the higher of
the applicable limits of the respective coverages, and the
recovery or benefits must be prorated between the applicable
coverages in the proporticon that their respective limits bear
to the aggregate of their limits.

-

. ' EXHI gIT € _

-
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1. In favor of recovery to the insured.

2. That an insurance policy cannot restrict protection which the
insured is statutorily entitled to.

3. That the insured is entitled to payment in full up to the
policy limit for which he has paid premiums. :

No-fault and uninsured motorist coverages are first-party coverages.
However, the same arguments can be set forth for liability coverage,
i.e., the insured paid premiums and would reasonably anticipate
coverage in the event he 1s involved in an accident and sued for
damages. The rights of an injured person are derivative and second-
ary and are no greater than those of the named insured. Obhviously,
if the liability limiting clause is not declared to be void, the
injured can recover no more than the limits set forth in the in-
surance policy. However, the beneficiary of the financial resoon-
sibility statute and the resulting policy provisions required thers-
by, are those who are injured in an automobile accident. The tren:
of the Nevada Supreme Court seems to favor recovery and the lan-
guage of Cooke v. Safeco, supra, (copy cnclosed) on its face,

seems to allow recovery from all policies purchased by the insured.

This "publjc policy" voiding all clauses limiting an insurance
cgiéggv's liability does not take into consideration the purpose
of clauses in an insurance policy establishing an upper limit of
liability. If sums over and above the upper limit of liability

upheld under contract law. Any other result would make_ the com-
pany's limit of liability undeterminable and the total limit of
the company's potential liability would be incalculable. In ad-
difion, the premium structure would be destroyed. These facts
somehow must be made known to the court so that the insurance
company's rights and the policy considerations involving contracts
can be balanced and weighed with the policy announcements set
forth in the cases discussed herein.

In addition, the stacking cases to date have required that the
insured recover and be entitled to the statutory minimums for
eacn policy purchased. The statutory minimum for liability in-
surance 1is $15,000 per person and $30,000 per occurrence. As-
suming a controlling public policy is providing the statutory
limits of liability coverage established by the financial re-
sponsibility laws, $300,000 coverage for an occurrence would

EXHIBIT "D"
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CHAIRMAN AND MEMBERS OF THE ASSEMBLY
COMMITTEE ON COMMERCE

NEVADA STATE LEGISLATURE

LEGISLATIVE BUILDING

CARSON CITY, NEVADA 89701

DEAR ASSEMBLYMAN:

SUPPORT STATEMENT FOR ASSEMBLY BILL 617

THE ALLIANCE OF AMERICAN INSURERS IS A NATIONAL TRADE ASSOCIATION OF PROPERTY AND
CASUALTY INSURANCE COMPANIES. SOME 25 OF OUR MEMBER CCMPANIES ARE AUTHORIZED TO
WRITE INSURANCE IN THE STATE OF NEVADA. I AM WRITING TO YOU TO EXPRESS THE SUPPORT
OF THE ALLIANCE MEMBERSHIP TO ASSEMBLY BILL 617 WHICH WILL BE HEARD IN THE ASSEMBLY
COMMERCE COMMITTEE ON WEDNESDAY, APRIL 18.

EXISTING DECISIONAL LAW IN NEVADA, IN CERTAIN INSTANCES, PERMITS THE STACKING
(THE ADDING TOGETHER) OF AUTOMOBILE INSURANCE COVERAGES WHEN A POLICYHOLDER HAS
COVERAGE AVAILABLE TO HIM UNDER MORE THAN ONE POLICY OR PROVISION OF INSURANCE.
ASSEMBLY BILL 617 ALLOWS INSURERS TO SPECIFY IN AUTOMOBILE INSURANCE POLICIES AND
UNINSURED MOTOR VEHICLE PROVISIONS THAT:

1. IF A POLICYHOLDER HAS COVERAGE AVAILABLE TO HIM UNDER MORE THAN
ONE POLICY OR PROVISICN OF INSURANCE COVERAGE, HIS RECOVERIES/
BENEFITS MAY EQUAL BUT NOT EXCEED THE HIGHER OF THE APPLICABLE
LIMITS OF THE RESPECTIVE COVERAGE; AND THAT

2. THE RECOVERIES/BENEFITS MUST BE PRORATED BETWEEN THE APPLICABLE
COVERAGES AND THE PROPORTION THAT THE RESPECTIVE LIMITS BEAR
TO THE AGGREGATE LIMITS.

THE ALLIANCE SUPPORTS LEGISLATION WHICH PREVENTS THE STACKING OF AUTOMOBILE INSURANCE
COVERAGES, PARTICULARLY UNINSURED MOTORIST VEHICLE COVERAGES. THE PRICING OF
AUTOMOBILE INSURANCE BY INSURERS DOES NOT CONTEMPLATE THE STACKING OF AUTOMOBILE
INSURANCE COVERAGES. IF THE STACKING OF THESE INSURANCE COVERAGES IS REQUIRED,
AUTOMOBILE INSURERS WILL BE COMPELLED TO REFLECT THIS ADDITIONAL EXPOSURE IN THEIR
PRICES.

THEREFORE, WE URGE YOUR "YES" VOTE ON ASSEMBLY BILL 617.
VERY TRULY YOQOURS,

MARTALFEE NEIGHBOURS .
n
GOVERNMENT AFFAIRS REPRESENTATIVE . EXHIBIT "E
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name is Gerald Prindiville, I'm revresentins the American Assn.

ed Persons. This organization is resvectfully reouesting you

of the Nevada State:%auéﬁ;to take a position in favor of ¥a3 ¢ a4,
1. Over half the people in the United States wear glasses; and they spend
more than 2 billion dollars a year on them. (U, S, Statistical Abstract

for 1977, ¢ 2,300,0C0,000 ). However, this also incluvdes other sppliances.

2. A recent report by the Federal Trade Commission reveals that there seens
to be no direct correlation between the vrices veovle pay, and the quality
of glasses they get; for the special reason that only a handful of sunpliers
vroduce most of the lenses in the W, 5. Because these comranies, 1lik
Bausch & Lomb, or Corning and Schott, maintsin relatively high standards,

it is possible to buy almost uniforrally gocd guality glasces regardless of
orice. (Good Fousekeeping, Teb.1978, Pp 225-6).

3. MAccording to the Federal Trade Commission, one reason for the high

prices of glasses is that consumers cannot comrarison shon. Tt is impossible
to go shopping for glasses if the examining doctor doesn't give the patient

a copy of his prescription.

L, Dr. Alphonse Cinotti, president of the American Assn. of Opthalmology
says that it is unguestionably the right of every patient to be given a covy
of his prescription without charge.
5. A compariscn of-priceshbetween New York and Missipvi shows that patients
in Mississippi who usually cannot get c¢onies of their vprescrivptions, vay an
average of 25% more for glasses than consumers in Wew York, where patients
are given their prescriptions,.

ar

6., A study conducted by the American Assn. of Retired Fersons revealed that
peovle wic shopved for glasses in states where advertising was permitted,
paid sn average of 18% less € %53 instead of 71) thar consumers in non-
advertising states.

7. According to the U. S. National Center for Fealth Statistics (as quoted
in the Statistical Abstracts) over 88% (82.3%) of the people who are 45 or
older wear corrective lenses; and the ratio increases as the age goes up,
And people usually need a nsw pair of glasses every five Yyears.

8. Medicare and Medicaid programs cover many health costs, but they do not
cover the costs of eye glasses (or drugs, dental, or custodizl care).

9. At preseni, the cost of a pair of glasses ordinarily ranges betwben 75 to
§15C. And that is an awfully high price when one considers the fact that
the average social security check is less than %250 per monthj; and that 15%
of the elderly live below the poverty line; and 51% of elderly widows and
sinzle women live below the poverty line. (Sinzle-%2352, Couvle $295h).
(You and Your Azing FParent, Barbara Silverstone, N.Y. Pantheon, 1975, 80-51)

. Y
10, So, that yoﬁr‘anprbval'of:iﬁlé}hich will help reduce the cost of glassues
will be very nmuch avvreciated by the American Assn. of Retired Persons.

EXHIBIT "F" Thank you very much,




NEVADA STATE DEMOCRATIC PLATFORM

PREAMBLE

Democrats pledge a government that has as its guiding concern, the needs
and aspirations of all the people, rather than the prerequisites and special
privilege of the few, a government whose basic tenets are fairness, equality
and opportunity.

COMMENDATIONS

The Nevada State Democratic Party (NSDP) commends those legislators who
honored their pre-election pledges to the public.

The NSDP commends the Nevada Legislature for its initiation and continued
support of the Desert Research Institute solar energy development program.

The NSDP 1is justifiably proud of its party and the elected public officials
emanating therefrom, and recognizes that these elected officials deserve our

gratitude for thelr efforts in our behalf, and we therefore commend Senator Howard

Cannon, Representative James Santini, Governor Mike O'Callaghan, Lieutenant
Governor Robert Rose, Secretary of State William D. Swackhamer, State Treasurer
Michael Mirabelli, as well as other Democratic county and city officials for
their efforts to foster honest and fair government, as well as honoring the
goals of the Democratic Party. ‘

In addition, we extend our sincere thanks to those of our citizens who have
labored on behalf of all Nevadans, usually at a loss in both time and money,
serving on city, county, state and national boards, committees, councils, as
well as federal and state juries.

NATIONAL PLATFORM

WHEREAS, the year 1974 was the first Democratic Presidential victory in
16 years; and

WHEREAS, Democrats of the State of Nevada successfully elected a Democrat,
James Santini, to the United States Congress; and

WHEREAS, Democratic voters made possible the election of an overwhelming
majority of Democrats to the Nevada State Legislature;

BE IT RESOLVED, that our first priority be party unity and that in the
Interest of continued Democratic progress locally, statewide and nationally,
the Nevada State Democratic Party goes on record in support of the National
Democratic Platform of 1976.

National Issues

Economic Justice

Because there has been a shift in the tax burden from the rich to the
- working people in this Country, the NSDP strongly urges that:

-1~ -EXHIBIT "G"
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President Carter and the Congress move with care on the tax reform proposals
restricting business and entertainment expenses, i.e., "three-martini lunches”,
which may be harmful to the economy of Nevada and all other tourist-oriented states.

Employment and Labor -

1. The NSDP declares a commitment to full and vigorous implementation and
enforcement of all equal opportunity laws and affirmative action.

2. The NSDP supports a national labor policy and Labor Law Reform (52467),
whose purpose 1Is to encourage the practice and procedure of collective bargaining
and the right of workers to organize and bargain collectively.

3. That the NSDP and its State and Congressional representatives oppose in
all manner possible the inclusion of Nevada public employees in forced Social
Security coverage, and

Be it it further resolved; That the NSDP and its State and Congressional
representatives promote the philosophy of continued optional coverage, wherein
the public employees can choose to be covered or remain outside cf the system.

4. Because heavy trucks and the trucking industry do not pay their fair
share of road maintenance and because the industry constantly lobbies both state
and national government bedies for increased capacity of trucks, the NSDP urges
that no deregulation in the trucking industry be considered by state or
congressicnal bedies.

Lands

l. Because each state 1s sovereign with all powers and rights reserved to it
as intended by the Constitution of the United States, and because tie State of
Nevada 1s stifled and unduly burdened by federal ownership and ccntrol of 87% of
the lands within our boundaries, thereby preventing Nevadans and the State of

Nevada from exercising our State's rights and privileges to govern and control our
own destiny, we urge that:

(a) The Nevada Legislature declare and exercise sovereign rights over
the federal public lands within our border, to which we are constitutionally
and inherently entitled.

(b) That priority be gliven to Nevada citizens for all lands available
to the State of Nevada under the Carey Land Act.

(c) Because the Congress of the United States has recently enacted

numerous pieces of legislation which involve the administration and management
of public lands, and because the United States possesses approximately 87% of
all land in Nevada, and because the Federal agencies administering these
lands are in the process of promulgating rules and regulations for the
administration of the recent land laws enacted by Congress, which rules

and regulations will affect the economy and economic growth of the

State; the volume and complexity of the rules and regulations being

proposed are impossible for any one private industry or group of individuals
to review and commend, we urge that the Congress of the United States
establish a committee to review proposed rules and regqulations as proposed

-2-
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by the administering Federal agencies to analyze the compliance of the
proposals with the Acts as enacted and the effect of the rules and regulations
upon the existing industries and residents of the State of Nevada.

State Issues

Health, Welfare and Aging

v The NSDP realizes that a commitment of time and resources 1s necessary
/to accomplish goals in the area of urgent human needs and because the
NSDP esteems its aging citizens, we strongly urge:

1. That the State of Nevada be prohibited from using Social
Security increases In determining welfare eligibility.

2. That available federal funds be utilized to meet the medical
needs of the working poor through appropriate programs.

3. Expanded programs for detoxification centers, rape crisis centers,
drug abuse prevention centers and centers to aid abused spouses and children.

4. That all ADC grants in Nevada be raised to full reflect the cost of
living. )

5. Funds for AFDC (Aid to Families with Dependent Children) to stop the
needless breakup of families because of poverty. :

6. That family planning aid be made available to all Nevadans regardless of
age or sex.

7. Making grants to Foster Parents commensurate with the cost of living
and implementation of a Community Group Foster Home program in addition to the
exising foster care programs.

8. That governmental agencies in northern Nevada consider aiding in the

development of more paramedical units (only one at present), possibly through the use
of direct subsidies.

9. That Nevada Public Mental Health Services be better administered to
provide comprehensive in-patient and cut-patient services for the chronically
mentally 111, the retarded and the elderly.

10. That the Nevada Legislature, when funding welfare and unemployment and
financial aid programs require greater emphasis be placed upon job training,
community service and work incentives and provide the necessary funding for these
programs.

11, The state and local officials and private sector be encouraged to take
affirmative action and hire individuals who have received job training.

12. That there be no discrimination based on age as it relates to public
employment, nor should retirement be mandatory for those who desire to work beyond
-3-
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the age of 65, giving consideration to experience, educational achievements and
skills.

13. That the Nevada Legislature amend the law which restricts optometrists
from practicing on commercial premlses in order to reduce the cost of eye
glasses.

14. An independent, statewide ombudsman be provided for by legislation to
have the authority to investigate and refer complaints made by mental health,
mental retardation patients, as well as nursing home, rest home and convalescent
center residents, and who shall have the authority to inspect the State Hos-
pital.

15. Support of expanded home health service programs for senior citizens,
such as "Meals on Wheels", home nursing, chore services and other alternatives
to nursing home placement and care.

16. A study be made of cost of living supplements for senior citizens
receiving state and federal assistance, to assure that they maintain an adegquate
living standard.

1l7. A State Science and Technology Board for all héndicapped persons, both
mental and physical, be established which will include representatives from
government, industry, health practitioners and consumers. This effort should be
viewed as an additional commitment, not cne which would adversely affect small
programs already in existence.

18. The Legislature 1s urged to support those efforts being made by the
federal administration, particularly by the Women's Bureau of the Department of
Labor, to ensure that poor women have ready and special access to jobs being
created through the Public Works Administration and the Comprehensive Employment
and Training Act (CETA).

19. That, upon the request of a blood test by physician or patient, Nevada
State Health laws be amended to require that blood tests for women must be
tested to Rheses (RH Factor) type and that the woman tested be notified of the
Rheses (RH Factor) typing test results.

20. That available federal funds be utilized to meet the medical needs of
the working poor through appreopriate state and federal programs.

21. That all Aid tc Dependent Children (ADC) grants be raised to fully
reflect the cost of living.

22. While recognizing the great Iincrease iIn emergency medical services
available to rural Nevada in the last 4 to 5 years, we urge the Nevada Legi-
slature to further increase the life-saving factor by providing hospital planes
and/or helicopters for transport of the injured in isolated areas.

23. That the Nevada Legislature amend the Nevada State Employees Retire-

ment Act to provide that post-retirement increases be computed on current pay-
ment Instead of base payment.

EXHI BIT 6_ ~ 2482



' MY NAME IS HARVEY WHITTEMORE, AND I AM APPEARING ON BEHALF
OF THE NEVADA STATE DEMOCRATIC PARTY. THE DEMOCRATIC PARTY IN ITS

STATE PLATFORM REALIZED THAT A COMMITMENT OF TIME AND RESOURCES WAS
NECESSARY TO ACCOMPLISH GOALS IN MANY AREAS DURING THIS LEGISLATIVE
SESSION. I AM APPEARING TODAY TO HOPEFULLY HELP FURTHER THESE GOALS
IN ONE SPECIFIC AREA. BECAUSE THE NSDP PARTICULARLY ESTEEMS ITS
AGING CITIZENS, THE PARTY IN ITS 1978 STATE PLATFORM STRONGLY URGED
THAT THE NEVADA LEGISLATURE AMEND NRS 636.300(11) WHICH RESTRICTS
OPTOMETRISTS FROM PRACTICING ON COMMERCIAL PREMISES. THE PARTY
FEELS THAT REMOVING THIS RESTRICTION WILL REDUCE THE COST OF EYE-
GLASSES FOR NEVADAN'S WITHOUT REDUCING THE QUALITY OF EYECARE.

SENATE BILL 10 IS CLEARLY CONSISTENT WITH THE SPECIFIC PROVI-
SIONS OF THE DEMOCRATIC PARTY PLATFORM ADOPTED IN 1978, AND WE
COMMEND THE SENATORS AND ASSEMBLYMEN WHO HAVE INTRODUCED THIS AND
SIMILAR LEGISLATION. WE STRONGLY RECOMMEND THIS BILL TO ALL
LEGISLATORS FOR THE FOLLOWING REASONS:

1) WE BELIEVE THAT NRS 636.300(11), AS IT NOW READS, IS
VIEWED BY THE MAJORITY OF CONCERNED INDIVIDUALS AS SPECIAL INTEREST
LEGISLATION DISIGNED SIMPLY TO FAVOR SOME OPTOMETRISTS AT THE EX-
PENSE OF THE PURCHASER OF OPHTHALMIC GOODS. IF THIS SPECIAL INTER-
EST LEGISLATION REMAINS ON THE BOOKS, THE TRUST AND CONFIDENCE THAT
INDIVIDUALS HAVE IN THEIR STATE GOVERNMENT WILL BE LOWERED. BY
REMOVING THIS RESTRICTION, THIS COMMITTEE WILL TAKE AN ENTIRELY
PROPER STEP IN RESTORING THE CONFIDENCE NEVANAN'S HAVE IN THEIR
GOVERNMENT.

2) WE BELIEVE THAT SB 10 AS PASSED BY THE SEANTE ADEQUATELY
GUARDS AGAINST THE LICENSEE WHO PRACTICES AS A LESSEE IN A MERCANTILE
ESTABLISHMENT FROM LOSING HIS INDEPENDENCE.

3) WE BELIEVE THAT THIS VERY STRICT RESTRICTION ON WHERE AN
INDIVIDUAL MAY PRACTICE HIS TRADE REDUCES NECESSARY COMPETITION.
THE EFFECT OF THIS LACK OF COMPETITION IS THE INCREASED PRICES THAT
NEVADAN'S HAVE TO PAY.

IT MAY SAFELY BE SAID THAT THE HARDEST HIT BY THE HIGH PRICES
ARE NEVADA SENIOR CITIZENS. MOST SENIORS ARE ON FIXED INCOMES, AND
ON EXTREMELY HIGH PERCENTAGE (RANGING FROM 70% to 90%) OF ALL
SENIORS REQUIRE CONRRECTIVE EYEWARE. BASED ON THESE TWO FACTS, THIS
COMMITTEE CAN SURELY SEE WHY EXPENSIVE EYE CARE IS SO DEVASTATING TO
MAY SENIORS.

THE NSDP DOES NOT AND ETHICALLY CANNOT ADVOCATE OR RECOMMEND
THAT NEVADANS SHOULD PURCHASE THEIR EYEWEAR FROM ANY OF THE INDIVID-
UALS WHO MIGHT OPEN UP OPTOMETRIC OFFICES UNDER THE PROPOSED LAW,
RATHER THAN FROM EXISTING OPTOMETRISTS. THIS PARTY SIMPLY RECOG-
NIZES THAT THIS EXCELLENT LEGISLATION IS PRO-CONSUMER BY FOSTERING
COMPETITION WITHIN THE OPTOMETRIC INDUSTRY, THE NSDP HEARTILY JOINS
WITH SENIORS, CITIZENS GROUPS, CONSUMERS, LABOR UNIONS AND TEACHERS
IN SUPPORTING THIS LEGISLATION. THANK YOU.

EXHIBIT "H"
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as a discount optical chain and a degartment’store. The examina-
tion fees ranged from $12.50 to $35.

The survey found that the quality of the eye examinations--
in terms of the accuracy of the prescriptions rendered and the
numbers and kinds of tests conducted--was independent of the
prices charged for those examinations. The surveyors drew the
following conclusion from the results of the services portion

of the study:

[Mluch of what goes on in an exam room depends,
in the last analysis, on the conscientiousness

»{ and efficiency of the individual doctor. Little
if anything, is directly affected by the fees

Jﬁ” charged for such exams or whether the doctor
e ! advertises, is located in a professional build-
?gf? : ing, or practices in a discount store. . . .
i ; -[TThe=evidence-gatheredzhere does:not- support

,*theﬁclaxm@;hatvlow1cost:or quxckle examinations,
~ormmthosezperformed :byscertain™ klnds of. doctors-.
_ongdoctorsﬂunwspeCLELCflocatlonss. . « tend to

‘ produce more "erroneous" examination results,

as is so often charged.l124

e

The SFCA survey of lens quality produced similar results.
Fourteen pairs of lensesl25--obtained from the examining prac-
titioners who dispensed eyeglasses, a variety of opticianries,
and a nationally-known laboratory--were examined independently
by two laboratories. The lenses were tested for adherence to
standards developed by the American National Standards Institute
(ANSI), and for conformance to the practitioners' prescriptions.
The laboratory analysis found that while 12 of the 14 pairs
of lenses did not meet the ANSI 2-80 standards, there were wide
variations in quality among the pairs. .The:prices of the eye-~
‘glasses,ywhich~ranged:from $20 to $37,126 were found to be unre-
/glated tofthEII quallty. The surveyors found that:

fedt .“.,..,a.! AP S L N AT

123 1d. at 1654-56. One examination was obtained at no
' cost, because the subject was a member of the health plan

clinic which was part of the survey.

124 13, at 1658-59.

- 125 The subject presented similar frames to each dlspenser,
to be fitted with the prescribed lenses.

126 14. at 1663-66. Wholesale prices for the three pairs
obtalned from a laboratory ranged from $9.37 to $11.18.
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[Ploor guality, as defined under the 2-80
Standards and applied by the two testing
labs employed here, has no direct relation
to the prices charged for the lenses or to
the mode 25 location of the dispenser's
practice.

The second SFCA study, conducted in Phoenix, Arizona, took
a format similar to the California study and yielded similar
results.l28 gjixteen eye examinations, ranging in price from
$14 to $35, were purchased from a mix of ophthalmologists and
optometrists practicing in both "professional" and "commercial”
outlets. Eighteen pairs of lenses, costing from $24.15 to $43.90,
were obtained from a variety of dispensing locations which were
representative of the modes of practice found in the Phoenix
area. The study found that the prices charged for examinations
and eyeglasses were not indicative of their quality. The authors
summar ized their findings as follows:

_IT The investigation regarding the quality of
= goods and services purchased in Arizona indi-

cates, once again, that the, quallty of an eye--

exam. orﬁthat of optlcal materlals is not neces- &
sar11y»t1e6=to prlceﬁor mode- of "> practlce. One : ‘
is as apt to find a good quallty pair of glasses | '
!1n a corporate outlet, an independent opticianry, \‘
“ or a professional optometrist's office. One,
“ however, is also equally apt to find poor quality ;
merchandise in any of these locations.129

A third study was conducted in five New Jersey counties by
Adam K. Levin, of the New Jersey Division of Consumer Affairs.l130
The purpose of the study, according to Mr. Levin, was to get
"a handle on the gquestion that is foremost in all our minds:

Is there a meaningful correlation between price and quality?”131
Mr. Levin purchased 22 eye examinations and 44 pairs of eyeglasses

127 1d4. at 1667.

128 Delia Schletter, There's More Than Meets the Eye, San
Francisco Consumer Action (August, 1376), HX 397.

129 14. at 203-4.

130 Adam K. Levin, A Survey on the Quality of Eye Care and Eye
Wear in New Jersey as it Relates to Price, HX 167.

131 1d. at 1.
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from equal numbers of optometrists and opticians. The eye exami-
nations ranged in price from $10 to $21, and the eyeglasses from

$21

to $48. The three experts who were retained to appraise the

accuracy of the examinations and the quality of the eyeglasses
found wide variations in the quality of both the goods and serv-
ices provided. However, as in the two studies described above,

Mr.

Levin found that there was "scant correlation" between the

prices and the quality of the goods and services he purchased:

»

L

W .
[Mlany of the more expensive pairs of glasses
purchased from the optometrists raised the same
questions as some of the less expensive pairs
and many of the less expensive pairs were as
good alggality as some of the more expensive

pairs. ~

A somewhat different étudy was conducted by the New York

City Department of Consumer Affairs.l33 The survey was confined
to eye examinations given by 16 "low-cost" optometrists in New

York City. Since the study was not primarily concerned with

the

relationship between quality and price, and the sample con-

sisted solely of low-cost optometrists, the range of prices

was
$10

relatively narrow. Except for one practitioner who charged
for his examination, the fees ranged from $3 to $7. Within

that limited price range, the investigators found that the accu-
racy of the examination was related to some degree to its price,
and that there was a definite correlation between the number

of tests performed and the examination fee.

The Commissioner of the Department of Consumer Affairs

pointed out that: .

She

[Tlhe cost of the examination did not bear the
same relationship to its accuracy. Five stores
offering examinations ranging in price from $3
to §$10 all yielded correct results for each of
the subjects examined in the establishments.
Apparently, "rock-bottom" prices do not neces-
sarily mean poor quality examinations.l134

concluded, on the basis of the data, that "quality is not

necessarily related to higher costs."135

132
133

134

135

Testimony of Adam K. Levin, Tr. 1905 at 1918.

New York City Department of Consumer Affairs, Survey of Opto-
metric Establishments, January, 1976 - June, 1976, HX 173.

Testimony of Elinor Guggenheimer, Tr. 1963 at 1966. (Empha-
sis in original.)

Id. at 1967.
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)x,oper-understandigz Lof the effect of

laws. The second involves the net social
utility of the proposed Trade Regula-
tion Rules on advertising bans. | will
focus here on the second point, dealing
primarily with the proposed rule on price
advertising of prescription eyeglasses.

To facilitate communication, 1 would
suggest that you think of the proposed
rule as one addressed to the advertising
of prices for legal services, or prescrip-
tion drugs, or as a rule designed to in-
crease competition in the sale of milk or
television repair services. An apprecia-
tion of the soundness of the Commis-
sion’s program in this area can better
be grasped when considerations of our

own pocketbooks on the producer side of .

this equation are removed. | suspect that
most optometrists can better appreciate
the beauty of going after restrictions
that TV repairmen, for example, have
fashioned for their protection, as com-
pared with restrictions on the advertis-
ing of prices of prescription eyeglasses.

Most people believe that advertising
increases consumer prices. Advertising
costs money and the advertiser must re-
cover those costs somewhere, it is ar-
gued. It seems obvious that those costs
will be reflected in higher prices for the
advertised product. This view, which
happens to be wrong, was recently em-
braced by the president of the American
Bar Association.

fornia, in Los Angeles, was director of the Office of Pohcy

Planning for the F.1.C. as it developed its proposed rules T

iavonng pnce adverﬁsmg.
B . T

‘\»~¥, _4ﬂ’j,x

EXHIBIT "J"

price and quality advertising depends on
an appreciation of the role that product
information plays in consumer choice.
A product about which they do not have
any information is utterly worthless to
consumers. A product with only partial
information attached is like a car with-
out wheels; for it to become fully useful
for its intended purpose, wheels (or in-
formation) must be obtained somewhere
else.

Let us pursue the automobile analogy
a bit further. Why do we find that ca2:-
are so seldom sold without whee!::
Buyers could always get wheels from
someone other than the manufacturer
or seller of the car, itself. The answer,
of course, is that it is cheaper for the
manufacturer to put wheels on the car
at the plant than it is for car buyers to
attend to that detail later on.

And so it is with information. Informa-
tion about product characteristics and
price can almost always be provided more
efficiently by manufacturers and/or sell-
ers than it can be obtained by consumers
on their own,

Happily, there is a great deal of compe-
tition among sellers to provide informa-
tion to consumers. As a result, in most
cases consumers do get the benefit of
price and quality information.

This kind of advertising tends to pro-
vide consumers with products that give
them more satisfaction than they would

_otherwise get. For it leads them to the
“"\\best deals in terms of their own price/
- The author; now professor of law at the University of Cali-

qualzty trade-off functions. This tends to
;reduce the differences in price for prod-
ucts of similar quality and also to reduce

OPTOMETRIC MANAGEMENT / AUGUST 1976 19
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can raise prices more than it otherwise
could and lose fewer customers. Thus,
consumers pay more.

Studies by the Federal Trade Commis-
sion staff have estimated that consumers
could save approximately $150 million
dollars per year if prices of prescription
drugs were advertised.

It is easy enough to understand why
many pharmacists oppose the Commis-
sion’s proposed Trade Regulation Rule.
The airlines are opposed to deregulation
in their industry too, as are interstate
truckers in theirs and the major TV net-
works in theirs. Consumers are entitled
to ask — and to receive a convincing
answer — as to what kind of “regulation”
this is that is so ardently supported by
those who are supposed to be regulated.

What, specifically, is the situation as to
optometrists? Professor Lee Benham has
tested the theory of information that |
have outlined above by comparing prices
of a particular product between states
where the product was advertised and
states in which such advertising was for-
bidden. He happened to choose eyeglass-
es because of the fact that price adver-
tising regulation varies widely from state
to state.

Before conducting the study, Benham
polled his then colleagues at the Univer-
sity of Chicago as to their predictions on
the effect of advertising. The great ma-
jority of them thought that advertising
would resultin higher prices.

Well, the majority was wrong! Benham
found that “advertising restriction in
this market increased the prices paid by
25 per cent to more than 100 per cent.”

EXht it

PRICE ADVERTISING

More specifically, he found that in
1963 the average prices paid for eye-
glasses by members of his sample in
states with complete-advertising restric-
tions was $33.04; in North Carolina,
the most restrictive state in Benham’s
classification, that figure was $37.48.
The average for states with no advertis-
ing restrictions was $26.34; in Texas and
the District of Columbia, the Jeast re-
strictive jurisdictions, that figure was
$17.98.

Benham also found that prices were
correlated with the proportion of op
tometrists who were members of the
A.O.A. As such proportion increased
from 43 per cent to 91 per cent (the
proportion in [llinois to that in North
Dakota), the price of glasses increased
by $12. Prices went up at roughly half
the rate at which A.O.A. membership
increased.

The extent to which states imposed
entry restrictions on commercial optome-
tric firms and the proportion of persons
receiving their glasses from such firms
were also correlated with price. Prices
in states which imposed the most entry
restrictions on commercial operators
were 34 per cent higher than prices in
non-restrictive states. And as the pro-
portion of individuals receiving glasses
from commercial firms decreased from
79 per cent to none, prices increased by
$12.50:"" .

Benham also compared the prices in
restrictive and nonrestrictive states ac-
cording to source of care, i.e., physi-
cians, optometrists and commercial sup-
pliers, finding that prices were higher
across the board in restrictive states as

OPTOMETRIC MANAGEMENT / AUGUST 1976 21
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eries, as well as contact lens deliv-
eries and rechecks.

Some doctors in practice for under
two years and those in semi retire-
ments see fewer patients each week.

But despite the size of their prac-
tice, many would like to improve the
patient flow in their offices.

One way to control patient flow is
through appointment-only exam-
inations, and many doctors would like
to see the havoc of walk-ins converted
to appointment-only exams. But even
this has its flaws. Says one California
0.D.,, “I'd like a fool-proof system to
avoid last minute cancellations and
no-shows.”

Another way of insuring a good
flow of patients is the patient recall
system. It is used consistently by nine
out of ten doctors on our National
Panel, but some kinds of recall sys-
tems work better than others.

The most widely used recall system
is the postcard reminder, used by 75
per cent of the doctors polled How-
ever, it’s also the least effective
patient recall technique, yielding a
little over 40 per cent average patient
responses of the doctors polled.

The phone call reminder works
slightly better. For the 5.5 per cent of
our Panelists who use the phone call
to remind patients about their check-
ups, patient response averages
around 48 per cent.

The most effective recall system,
according to doctors on our National
Panel, is the combination of phone
call and postcard reminder. The ten
per cent of our Panel who use either
the phone call followed by a post
card, or a card followed by a card re-
port that the average response of
patients is 54 per cent. )

Says one Minnesota doctor, the real
problem is getting patients to plan on
a long term about their vision care

" OJRO/Auguat, 1978
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how do you measure up?

¥ 4
needs. “There’s got to be a better way
of planning for vision care ajd regu-
lar.checkups.”

Visual examinations
Visual® examinations in optometric

to 45-minutes in the exam-

ination.’

ptometrists whose assistants help
in the visual examination spend six to
ten minutes less on the visual exam.
However, assisted 0.D.’s don’t see any
more patients, on the average, than
0.D.s who don’t have assistants to
help in the exam routine. _

In all, 25 per cent of our Panelists
have delegated some responsibilities
to paraprofessionals, and many more
would like to. Some of those who
haven’t have some good reasons.

Says one O.D. who’s been in prac-
tice under two years, “Considering
my low patient volume at this point, |
don’t feel as though I need to change
management philosophy. Why rush
through three exams a day and be
bored the rest of the day?”

A North Carolina practitioner
agrees. “Until I am besieged by

{
Y

'y

Qur Nationai Panel of Doctors of
Optometry is a fact gathering and
experience sharing group of 300
optometrists, geographically distributed |
to refiect regional attitudes of :
optometrists nationwide. This month's
tally is as foliows:

Total Responses: 236

Percent of Panel Responding: 47%
State Responses:’ ;
ND—2Z

AL—3 KY—5

AK—1 LA—2 OH—13
AZ—3 ME—1 OK—2
AR—2 MD—4 OR-—5
CA—25 MA—13 PA~-14
co—4 Mi—12 RI—0
CT—3 MN-——6 SC—3
DE—-3 MS—0 SO—1
DC—1 MO—3 TN-—d
FL—6 MT—1 TX—10
GA—1 NE—3 UuT—0
Hi—1 NV—1 VT—1
103 NH—2 VA—2
Iit—15 NJ—8 WA-3
IN—7 NM—1 Wv—2
1A—=3 NY—15 Wl—5
KS—5 NC—4 WY—1

Frequency of Use of Optometric
Procedures in Optometric Practices

Percentage equals percent of ail
practices surveyed.

Gonioscopy, photography

Sphygmomanometry

Biomicroscopy, Central Fields
Peripheral Fields, Visual Skilis
Binocular Subjective refraction

Cover Test. Fixations/Versions
Color Vision, Keratometry
Vergences

Ophthaimoscopy. Nearpoint of
Convergence, Tonometry. Retinoscopy.
Case History. Visual Acuity. Monocular
Subjective Refraction, Phorias

EXHIBIT "L"
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‘Most Recent Visit
To An Eyve Doctor

n effective patient recall system

may be the single most impor-
tant reason why so many consumers
seek vision care. More than any other
reason, consumers went to their eye
doctor last because it was time for
their regular eye examinationa

While the.need for regular eye care
seems well known, another important
thing that prompts consumers to get
eye exams is the knowledge that they
need new lens prescriptions. In fact, a
substantial number of consumers last
sought care because they thought
they were having eye or vision prob-
iems.

What doctor they decide to see—
ophthalmologist or optometrist—de-
pends on how educated they are, how
much they earn and how old they are.

Not surprisingly—considering the
incidence of eye problems besides re-
fractive errors among elderly
patients—two thirds of the patients
aged 65 or over go to see ophthalmol-
ogists. But more than half of the
patients under age 34 seek optometric
care.

In general, the older a patient gets,
the better his education and the more
money he makes, the more likely he
is to seek medical, not optometric
care.

Optometrists’ patients, in fact, are
generally uninformed about the

qualifications of eye doctors, and

their own eye doctor in particular.
Half of the optometrists’ patients, for
instance, don’t know the difference
between 0.D.’s and M.D.'s. Men and
people who have less than high-school
educations are very ignorant of the
difference among eye care profes-
sionals.

In fact, 14 per cent of the con-
sumers interviewed didn’t know what
kind of doctor—O.D. or M.D.—they
saw on their last visit for an eye
exam. Of those who know the differ-
ence between professionals, the typi-
cal patient was equally likely to visit
an 0.D. or an M.D.

The last exam took place within the
last two years and generally took be-
tween 16 and 30 minutes. Regardless
of how long it took or what profes-
sional they saw, though, consumers

were satisfied with the thoroughness
of the exam and the vision correction
provided.

Some 19 per cent of the consumers
now have insurance that pays part or
all the costs of vision care and eye-
wear. But the typical consumer paid
in the $26 to $35 range for his last eye
exam. Optometrists’ patients paid a
little less—somewhere between $21
and 325. And most patients think
these costs were reasonable. Optome-
trists’ patients in particular find the
cost of eye examinations very reason-
able. Altogether, patients say they get
the same value or more from their
eye care than from other health care.
Almost half of all consumers, in fact,
say they get greater value for their
money from vision care than othe:
health care.

The Consumer and His Eye Doctor
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Today's consumers are confused about
@ye care providers.

" Review of Optometry/January, 1879
L—u‘ik\__ S
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TESTIMONY OF DR. BILL VAN PATTEN, PRESIDENT OF THE NEVADA STATE
OPTOMETRIC ASSOCIATION AND PRACTICING OPTOMETRIST IN CARSON CITY.

Gentlemen:

This bill has been brought before every session of the Legis-
lature since 1973. This legislature has comprehended the problem
such legislation would bring to Nevada and has seen fit to defeat
it every year.

To put it succinctly, the State Association, gentlemen, could
not care less where an optometrist practices so long as he is not
subservient or under the control of a mercantile establishment, or
are able to otherwise remain "their own man". I agree with prior
comments that where they actual practice does not effect their
performance, in general.

The Senate Commerce Committee and Chairman Wilson have made
a sincere and excellent effort to protect the public with the
amendments proposed to the bill. However, there is one glaring
problem which I feel I must point out.

(submit the FTC Probe of the Pearle Vision Centers at this
point)

The Article March, 1979 points out one more time the problems of
mercantile practice.

I have talked with optometrist in Michigan, they knew of the
problem, but were unable to police such a conglomerate giant.

Our problem, as a board, is that gentlemen. The state board
can investigate me, or any other individual O0.D. easily, but the
resources necessary to take on or investigate conglomerates like
Cole National and Pearle Vision Centers is beyond our state board's
resources.

The State Assoc. does not oppose SB 10 in present form, in
fact, it would solve a lot of problems with consumer groups and
hopefully avoid future appearance before this legislature. If
this committee could in some way assure the State Board that the
resources to see that they do not abuse the public we would have
no problem supporting this bill.

We would suggest that the committee provide approximately
$11,500 per year for investigatory purposes and this amount is
not used in a year, then the balance could be carried over to the
next fiscal year. This would provide for fees and costs of inves-
tigation, hearings, witness fees, accounting records, legal fees,
court reporter fees and travel expenses, etc.

Thank you.

EXHIBIT "M"
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R ‘' ‘Cole National ég)m(\uﬁ) ‘ 563P

NYSE Symbol CLE ‘ .

v

' Price Range P-E Ratio Dividend Yield S&P Ranking

‘ Jan. 4’79 1978 E
117, 16Y,- 10 8 0.64 5.4% B+ _‘
Summary L- -

Following the spin-off of consumer products and Canadian retamng operations to shareholdersin-

£uy  March 1978, this company is now Solely engaged in the retailing ot oplical products, personalized f
€23 gifts, keys, arts and craits, and cookias.

izl

pum— ‘ Business Summary 18 7 - l—,.
1 Following the March, 1978 spin-oft of its con- Wur

sumer products and Canadian retailing opera- 15
! tions, Cole National is a specialty retailer of
- prescription eyewear, arts and crafts, engraved ) ) o e—
gifts, keys and cookies. Sales from continuing |
operanons in fi

B M[ il
'"hl'm ’ l )

 J
— N ¥
Optical products........c..ccuee.e. } g <
/

Personalized gifts.. . 20%
Keys .o . 19%

AD
Arts and crafts 1222/ :3@;:30 's?.'i'-'ag

o ' Operated as leased departments in 373 Sears |1~0'
i and Montgomery Ward stores in 34 states, retail 70 hJ
: optical outlets sell prescription eyewear and re- — M "" 1675 ,_976 1977 11578
lated optical products. Contact lenses are be- it i 8]
coming an increasingly important segment of
sales. The optical departments are serviced by
£ ) seven captive processing laboratories. The Original Cookie Co., purchased in Septem-
ber, 1977, sells quality homestyle cookies
baked on the premises of its 28 stores.

i
4
l
e 'w_,a‘:'_ - a7yt A’ Engraved gifts and personalizing services are
T YA e XAt offered through 256 Things Remembered stores
ST E A AT A and kiosks (all of which are in major enclosed
mall centers) in 38 states. Merchandise catego-

. ries, ail of which are sold with engraving, in- important Developments
clude pewter, silver and brass, mugs, lighters,
1 pens and pencils, and key chains. Sep. '78—CLE offered to repurchase, at $17.50

Key duplicating departments are located on the each, all common shares held by stockholders

: premises of 619 major retailers (primarily Sears ~ OWNing 25 shares or less.
: and Montgomery Ward) in 42 states. Additional
. J revenues are generated by the sale of key

chains and other related merchandise, engrav- ;‘naé-c':;g;;ghergtoa'? Coé‘ril:%efs PdeU;fSn GFHO;JD ;
: ing and rubber stamp making. ian retail operations were spun-off to
. Co A 9 P 9 CLE shareholders on the basis of one-half share P
T s v 2] el The Craft Showcase operates 42 arts and crafts.  for each share of CLE held. including spin-off -
' I VRS stores in enclosed malls in 17 states. Stores costs, those operations earned $506,000 ($0.22 '\ -
’ : carry a wide range of art, craft and hobby sup- per share) on sales of $35,284,000 in 1977-8.
- - plies in the areas of macrame, needlepoint, rug-
~ - -y making, decoupage, stitchery, stained glass, flo-
A . rals, oil painting and watercolor. Next earnings report due in mid-March.
. *——‘” '_..4".
— - : . -—‘.,,_i Per Share Data ($) .
~~ - 0 /7 YrEndJan.31' 71977 1978 1975 *1974 1973 11972 1971 1970 11969 1968
Bttt ) { Book Value 880 13.12 1166 1154 10.03 8.61 7.69 8.05 8.26 7.34
e e | Earnings? 1.72 1.90 1.21 1.93 1.77 1.50 1.11 0.55 1.38 1.27
: - Dividends 0.60 .0.557s 0.54, 0.47% 0.42% 0.40'% 0.40 0.40 0.40 0.35",
N L Payout Ratio 34% 29% 45% 24% 23% 27% 34% 72% 27% 26%
A -, T ) " Prices*—High 127, 13% 8%, 12 24, 25% 213, 33% 41%, 44,
AT i . Low 9%, 140 5% 4'; 7% 18% 10Y, 6% 28, 19,
L N . P/E Ratio—. 7-6 7-4 7-5 6-2 14-4 17-12 20-9 61-11 30-20 34-15
<, L T Data a3 ong repid. Ady for stk dw(s).of 10% Nav. 1978, 50% Oct. 1968 1 Since 1976 yrs. ended Jan. of fol. 8l y. prior 10 1976 fs.yr. ended Oct,
e . el v e 2. Reflecls merqer or acquisition. 3. Bef resuits of disc opers. of +022p/sin 1977, +0.11p/sm 1976, -0 59213 in 1975, and spec. item(s) of
AT - o TR | +005p/sin 1972, 073 pssin 1971, bel results of disc opers. and sper em(s) of ~020p/8in 1969 4 Cal yr
>t i . .‘;‘; IR Standard NYSE Stock Reports Standard & Poor’s Corp.
———— e Vol. 46/No. B/Sec. 3 January 11, 1979 345 Hudson St., NY, NY 10014
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Background

1971, bel results of disc. opers. and spec. item(s) in 1969.

Data as orig reptd. 1. Since 1976 yrs. ended Jan of fol. cal. yr. prior to 1978 fis. yr. ended Oct. 2. Excludes discontinued opera-
tions and reflects merger or acquisition. 3. Excludes discontinued operations. 4 Reflects mergar or acquisition. 5. Net of interest
incoma. 8. Inci. equity in earns. of nonconsol. subs. 7. Bef. resuits of disc. opers. in 1977, 19

. 5 : “Ze%
‘ Cole National Corporation i
-
! Data (Million .
i ln‘ﬁ:m. ata ( sﬂ)k Oper. Net Ef. % Net 1
Ended Oper. Inc. of Cap. Int. Bef. Tax "Net Inc, of i
J Jan. 31'  Revs. Inc. Revs. Exp. Depr. Exp. Taxes Rate Inc. Revs.
~ 4 14977 117 10.5 9.0%  6.00 270 0.62 749  46.2% 403  3.4%
; N {.,fd‘.,‘:_f;z,, 21976 124 12.2 99% 625 323 %0.83 - 826 47.2% 436 3.5%
ST g e P 1975 106 9.1 86% 481 290 5108 526 47.3% 277 26%
,.;"J".‘,“‘.,’ia...sﬂ 974 111 123  11.1% 540 271 128 *B63 49.1% 439  4.0%
: : 41973 96 112 116% 568 234 095 819 502% 4.08 4.2%
41972 84 91 10.9%  3.12 1.88  %0.77 666  486% 3.42  4.1%
1971 70 6.9 98%  1.68 163 %0.90 447 446% 248 3.6%
1970 65 4.3 6.6%  2.66 137 S0.87 2256 440% 128 2.0%
41969 61 69 11.4% 294 112 0.64 541 458% 293  4.8%
41968 49 57 11.7% 235 080 039 495 48.1% 257 53%
Balance Sheet Data (Million $)
Ret. Long Com- % LT Ret.
= —=Current—~— Total on Term mon Total Debt on
Jan. 31' Cash Assets  Liab. Ratio Assets Assets Debt Equity Cap. ofCap. Equily
4977 8.7 265 128 2.1 478  7.7% 128 197 349 36.8% 16.0%
99786 102 341 136 2.5 566 80% 111 290 416 26.8% 15.4%
31975 19 296 103 29 5§17 52% 131 255 400 32.7% 10.4%
41974 08 339 135 25 551 B83% 134 252 413 323% 18.1%
41973 16 311 124 25 498 90% 128 217 37.3 343% 19.6%
41972 1.5 258 116 2.2 408 B1% 78 187 291 27.0% 18.5%
1971 21 251 124 20 393 60% 83 148 267 31.0% 14.7%
1970 2.1 240 139 1.7 423 30% 95 150 283 33.7% 6.8%
41969 1.7 242 114 2.1 408 7.8% 109 149 29.1 37.4% 19.2%
41968 3. 19.0 7427 323 93% 100 124 250 39.9% 20.2%

8, 1975, and spec. item(s) in 1972,

Net Sales (Million $)
8-9 1977-8 1976-7 1975-6

Sales from continuing operations for the nine
months ended Oct. 28, 1978 were up 26.0%,
year to year. Margins apparently narrowed, and

< 5 N =g ;R O T SIS ——n
e ke e W;“}’-“\\ Mv*;s—‘?"?zgi“n,:;. {‘ii ¥ILA i
A N L L i DI T i

the gain in pretax earnings was held to 21.0%.
Following taxes at 47.3%, versus 47.0%, income
from continuing operations rose 20.3%. Share
earnings were $0.97, up from $0.81 (before in-
come )trom spun-off operations equal to $0.53 a
share).

Common Share Earnings ($)

Quarter: 1978-9 1977-8 1978-7 1975-6
026 . 0.22 .043 0.15

042 035 055 025

029 024 053 1'W0.12

091 039 0.23

1.72 1.90 0.75

t. of Date Ex-divd. Stock of  Payment
324 248 290 227 ivd. $ Decl. Date Record Date
335 26.1 299 243 3
il BV SR
37.2 331 266 . : -2t
e ” 0.16 Mar. 16 May 15 May 19 Jun. 6'78
ST TT02.5 0.16 Aug. 4 Aug. 14 Aug. 18 Sep. 5'78
0.16 Nov. 3 Nov. 13 Nov. 17 Dec. 5'78

Dividend Data

'/ sh. Cole Consumer Products.
Next dividend meeting: Feb. '79.

Finances

Capitalization at October 28, 1978 was 40.6%
long-term debt and 59.4% equity.

Capitalization
Long Term Debt: $15,421,000.

$0.45 Series B Conv. Preferred Stock: 283,080
s:s. (no par); red. at $11; conv. into 0.38 com.
sh. - )

Common Stock: 2,235,001 shs. ($0.50 par).

" The Cole family owns about 26%.
Institutions own 435,000 shares.
Shareholders: 2,570.

1. Aft. $0 59 wnite-oft of opers.

nis. Treas & Investor Contact—J. A. Cole. Dirs—G. N. Aronoft

corporated i Chio m 1949,

Office ~ 29001 Cedar Rd., Claveiand, Ohio 44124, Tel—(218) 449-4100. Chrmn & CEO—J. € Coie. Pres—8. A Sells, VP-Sacy—J. F Dow-
. J. A Cole, J. E. Cole, D. Coven, W. H. Donaidson, J. F. Downie, L. Lachman, D.
F.Leshy, J. P. Maloney. Jr N. W_Ross, W. J. Saimon, B. A. Sells, S. C. Taft, B. Towbin. Transter Agent & Regiatrar—Cleveland Trust Co. in-
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Except that the licenses méy practice'és a
leasee in a mercantile establishment whers
the space utilized is seperated from (other
parts of the sstablishment) by solid part-
itions from floor to ceiling and has its
entrance andvexit only to a street or a

public corridor, and he must have an indepen-
dantly owsned practice that providesvthe usual
and customary services of other Nevada
Optometric offices. And the ohly relaiionship
between the licensse, the landlord, or subletor,
is that of landlord and tenant and that there-
be no realationship between the practitioner,
the landlord or any subleasor involving the
sale of opthalmic Qoods, wares, or materials,
or that the landlord of subleasor cannot in
any way participate in any portion of the faes
that the practitioner charges. The licensee

may only pay a monthly lease payment and-not

a percentage of the income For rent,

EXHIBIT "O"
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F.T.C. PROBES
PEARLE VISION CENTERS

Charges by one ex-employee lead
to federal and state investigations,
and a $10,000 counter suit by Pearle.

By Paul Gerber

Pearle Vision Centers in Michigan and
posibly elsewhere are under investiga-
tion py the Federal Trade Commission.
Alio Investigating Pearle Vision practices
1o the Michigan Department of Licensing
Regulation. It s acting on a request
"2ce by the state Attorney General’s Con-
et Protection Division and on behalf of

ard

ol

EXHIBIT "p"

the Michigan Board of Examiners in Op-
tometry.

Both the F.T.C. and Michigan state inves-
tigations are ‘“‘non-public”. As such, inves-
tigators are not permitted to discuss or
acknowledge their probes. However, this
magazine has verified the investigations
through sources interviewed by the inves-
tigators, sources within each agency, and
obtained copies of official correspondence
and legal records.

Optometric Management has also ob-
tained copies of the legal proceedings,
evidenciary exhibits, and accompanying
sworn affidavits regarding the lawsuit
brought by Pearle Vision against a former
store manager.

The F.T.C. and Michigan investigations
were initiated late last year in response to a

OPTOMETRIC MANAGEMENT / MARCH 1979 43
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complaint filed by Russell L. Smith. A cer-
tified optician with 14 years experience,
Smith was a Pearle Vision store manager
in suburban Detroit for two years prior to
Aug. 31, 1978. Both F.T.C. investigator Mike
Milgram and Michigan investigator W.
Kingston Fryer have conducted numerous
interviews with Smith.

There are 23 Pearle Vision Centers in
Michigan. All are involved in the corporate
practice of optometry, which is legal there.

Smith’s Allegations '

In an Oct. 18, 1978 letter to the F.T.C. and
the Michigan Attorney General’s office,
Smith stated that “Opticians at Pearle are
instructed by the regional managers to fill
prescriptions with Tenses other than those
prescribed by the doctor if the lens (sic)

are not available in stock in Pearle’s ‘in store

lab.” According to Pearfe’s regional mana-
gers, it is too expensive to order the correct
lenses from the ‘regional lab,” Therefore

F.T.C. PROBE

but it wasn’t the first time it had heard of
Smith. Pearle had fired Smith on Aug. 31,
1978. The reason why, however, remains
unclear. -

According to Smith, who presently man-
ages a Naum’s optical store, he was asked
in Feb. 1978 by his superiors to take over
the management of a Pearle store which
was, as he described it, a “complete disas-
ter.” He accepted.

The former management of the store
had produced some unhappy clients,
Smith said. At least one former patient was
so upset and angry with the services he had
received there that, Smith said, he had to
call police to get the person out of the store.

Smith said he was determined that the
Pearle policies he alleged in his Oct. 18 let-
ter would not go on under him. And he
said he turned his new store around and
increased business 151.7 per cent the first
month.

Despite the successes Smith claims, he

said he began getting “hassled” for or-

many prescriptions are filled incorrectly.
There is Tittle or no quality control.”

Smith went on to state in the same letter
that Pearle managers “were instructed to
report the doctor to the regional managers

dering needed lenses and not relying

strictly on those the store had in stock. “If

W he did not prescribe new glasses for a
patient, even if the patient had no need

or a lens prescription. Apparently Pearle

\ision Centers (Searle Optical Group) is
fs1€) concerned only with profit, and not
the patient’s welfare.”

In November, Smith sent a copy of that
*ime letter to Optometric Management
4nd the producers of the CBS-TV news
Provram “60 Minutes.”

..h"\m'nh's Oct.- 18 letter may have been the

't heard around the world as far as Pearle

\'I'.ir r ’ :
M's 10p management was concerned,

I didn’t have the correct lenses in store, |
ordered them. | just wasn’t not going to.
I was told | may lose my bonus if | didn’t
keep expenses doivn. But ! said I’d rather
have happy patients,” he told this reporter.

When the hassling continued, Smith
said he informed Pearle supervisors he in-
tended to resign. “They got upset because
they didn’t have anybody to replace me,”
Smith said. However, on Aug. 31 he was
fired.

Smith Fired

Why? Pearle Vision’s regional manager,
Larry Warshaw, declined to be interviewed

Fvul ntT 0
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by me over the telephone. And his boss,
sumner Rand, manager of Pearle’s Michi-
gan operations, also declined comment
on the question. A Pearle attorney, how-
ever, stated the reason for Smith’s firing
was documented in Pearle’s lawsuit against

Smith. )
It is not. All of the allegations against

smith in the lawsuit concern activities
Smith allegedly engaged in after the date
of his firing.

Having been fired and allegedly told he
would not receive holiday and vacation
pay he claims were due him, Smith pick-
eted a Pearle Vision Center on Aug. 31 and
Sept.1. In a sworn affidavit accompanying
Pearle’s lawsuit against Smith, regional
manager Warshaw stated that “Smith told
passersby ‘Don’t come in; the glasses are
made wrong.” ”

Smith denies making those statements,
but acknowledges he carried signs which
read “Don’t Shop, Don’t Stop at Pearle Vi-
sion.”

Warshaw’s affidavit further states that
“he (Smith) admitted to me that ‘the prob-

lem” which gave rise to his activities... was

that customers made complaints from time
to time and not ‘that the glasses are
made wrong’ or that prescriptions for glas-
ses were improper or improperly filled by
Pearle Optical,” which Smith claims he
told Warshaw.

On that same day, Sept. 1, Warshaw
wrote and signed the following: “Pearle
Vision Center agrees to pay Russell Smith
Il monies due him.” A copy of that note
'* an cxhibit in the Pearle-versus-Smith
Lywsuit,

"_::.(;n‘-:'ever, there was a catch to Smith’s
:hd-.-..\mg the monies. On Sept. 17, War-
presented Smith with a proposed

" F.T.C. PROBE

settlement agreement. In exchange for
$596.37 from Pearle, Smith would have to
agree ‘““not to make or otherwise cause to
be made any derogatory statement con-
cerning the business of Pearle Vision Cen-
ter.”

Smith refused to sign the agreement.
His affidavit about the matter states that
“he believes that the policies of doing bus-
iness at Pearle Vision are unethical and@;

moral and that he considered the proposed

Settlement Agreement and Release to be
an infringement on his constitutional right
of free speech.”

Pearle Sues Smith

On Nov. 30, Pearle Vision Centers, having
previously learned of Smith’s Oct. letters
to the F.T.C., Michigan authorities and this
magazine, filed a $10,000 libe! and slander
lawsuit in a Michigan state circuit court a-
gainst Smith. At the same time, Pearle re-
quested and was granted a Temporary
Restraining Order enjoining Smith from
communicating with anyone in the oph-
thalmic community and “any other per-
sons whatsoever” about his experiences
with Pearle Vision Centers.

By this time, however, the F.T.C. had al- _

ready begun its investigation. And the

Michigan Department of Llicensing - and

””*

Regulation had an investigator assigned

to the complaint within a month.

On Jan. 4, Smith’s attorney submitted to
the court that Smith “should be able to
maintain his constitutional rights, both
State and Federal, to speak as to matters he
believes affect the public interest, such as
the proper treatment of patients’ eyes as
well as making known any facts which he
believes to be illegal or unethical 'in the

QPTOMETRIC MANAGEMENT / A M 1Q70 AT -
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practice of optometrics.” On Jan. 12, the
“gag order” against Smith was dropped.

A date for a jury trial has not been set. It’s
not expected the case will come to trial for
pdssibly two years.

Pearle’s lawsuit has done more than pro-
vide investigators with sworn affidavits
concerning Pearle operations. It has also
prompted other former Pearle employees
to speak out.

Smith Corroborators

George A. Culp, 23, and a certified opti-

cian, was a Pearle Vision Center manager,

from Aug. 77 to Dec. 77. His affidavit about
Pearle Vision practices is now part of the
Pearle-versus-Smith court record. ‘I re-

F.T.C. PROBE

meetings by one of my supervisors to not
contact any other Pearle Optical branch to
inquire as to whether or not that other
branch had proper lenses in stock to fill a
written prescription for glasses which had
to be met at the Belleville branch, but in-
stead to use lenses already in stock at the
Belleville branch when in fact the in
stock lenses did not meet the requirements
as set forth in the written prescriptions.”

Culp’s affidavit speaks to the same con-
cerns raised in Smith’s Oct. 18 letter. How-
ever, it also speaks of practices not
contained in Smith’s complaint.

For example, Culp stated that ““I was fur-
ther directed and/or instructed by my su-

pervisors during the month of May, 1977

to charge patients for over-sized lenses

when in fact they were not over-sized, but

signed my position at Pearle Optncal for_

what | considered moral reasons,” Culp

stated. He then went on to list what he
claims to be standard Pearle practices and
procedures:

“As a manager | was encouraged and
told by my supervisors to fill written pre-

scriptions for glasses from stock lenses ...
although none of the stock lenses at hand

met the requirements of the written pre-

scriptions for glasses which were pre-
scribed for patients. Further, | was told
and encouraged by my supervisor to keep
expenses down by the filling of written
prescriptions with stock lenses at hand lo-
cated at the Belleville branch, and that
this was one of the means to restrict said
expenses by the use of the stock lenses at
hand, when in fact said lenses did not meet
the proper requirements of patient pre-
scriptions. This practice and procedure,

were considered standard size lenses in -
the profession of optometry.”

An O.D.’s Experience

One former Pearle Vision O.D., who is
now in private practice, told Optometric
Management that “Pearle opecrations are

totally unprofessional.” The optometrist

were, in my opinion, contradictory ta

t e wellare of the patients.
“I'was orally told at one of the manager’s

who requested anonymity, ‘is cooperating
‘with the F.T.C. investigation.

In describing his experience at Pearle
Vision, he said, “All they (managers) want

you to do is write the Rx. We were not to

“check the lenses unless a patient came.
back with complaints.”

" More than once he said he was asked by
a store manager, “How much can we fudge
on filling a prescription?”” He further stated
his opinion that, at least at the store where
he worked, if patients’ Rx’s were checked
against their lenses “you’d find over 50 per
cent of the lenses way off, The more Rx’s a

OPTOMETRIC MANAGEMENT / MARCH 1979 4&3 Pal’s b
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manager fills with in-store lenses, the low-
er his expenses are and the greater his
chances of promotion are.” '

The optometrist also confirmed Smith’s
allegation that “‘exam-only” reports are
kept on doctors. When this reporter asked
pearle supervisor Rand why “exam-only”
reports were kept, he denied knowing of
any such reports.

Pearle Comments

Pearle’s Rand declined to discuss with me
many of his company’s practices and poli-
cies because, he said, they are “confiden-
tial business matters” and because of the
firm’s lawsuit against Smith. He did say,
however, that Pearle Vision has a very lib-
eral policy toward handling patient com-
plaints. He described it as being “the
patient is always right.”

The Investigations

The scope of the Michigan state investiga-
tion is not limited to possible violations of
the state’s optometry licensing laws by
Pearle Vision O.D.’s. Smith’s complaint
was authorized for investigation and re-
ferred 1o the Department of Licensing and,
_Regulation because it was classified as in-

F.T.C. PROBE

]

L3

Smith’s complaint about Pearle Vision is
not the first to be authorized for inves-
tigation. The Attorney General’s Consumer
Protection Division investigated three
complaints against Pearle in 1977. The F.T.C.
requested and has been provided with
copies of those 1977 investigative reports.

The scope of the F.T.C. probe remains
confidential. But the F.T.C. investiga-
tion began before Nov. 30 and has con-
tinued through January.

Whether the F.T.C. is investigating
Pearle Vision Centers outside of Michigan
is also confidential. An F.T.C. investigator,
however, has been requesting names of
non-Michigan former Pearle Vision em-
ployees, according to one source inter-
viewed by the F.T.C.

The American Optometric Student
Association is also looking into Smith’s
charges. An A.O.S.A. task force has been
appointed to draft a position paper on
commercial optometric practice and has
already made numerous contacts with
Smith for this purpose, according to
A.O.S.A. President Paul Harris.

A.G.D. Searle Company

Pearle Vision Centers are part of the Optical

Group of G.D. Searle Company, a leading

volving health services, an examiner in the

pharmaceutical producer. It owns and_

_Attorney General’s office of Complaint

operates approximately 450 Vision Centers

Analysis said. The Department of Licensing

in 28 states. Its stores in New York and New _

and Regulation is also the proper investi-

Jersey are called Hillman Kohan Vision

Bative agency for the State Board of Exam-

Centers and in Pennsylvania, Rogers Vision

mometry which also requested

Centers.

the invest; ation.
(_Both 'the state board and Attorney
«eneral’s office will review for possible

.””_hCr action the yet-to-be-filed investi-
hitive report,

e—
—— ———

G.D. Searle’s Optical Group had sales of
$71.9 million in 1977 and a 74 per cent

increase in operating profit over 1976. The

Optical Group’s profits accounted for 10
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Senate Comsmittes on......COMUErce andLaer .............................................

Date:..Fehrnary. 26.,..1979
Page:.....1 '

The.meetlng was called to order at. 1:;30 p.m. in Room 213
Senator Thomas R. C. Wilson was in the chair.

PRESENT: Senator Thomas R.C. Wilson, Chairman
. Senator Richard E. Blakemore, Vice Chairman
. Senator Don Ashworth :
Senator Clifford E. McCorkle
- -Senator Melvin D. Close
Senator C. Clifton Young
Senator William H. Hernstadt

ABSENT: None

OTHERS - Fred Danlels, Reglstratlon Board for Progessional
PRESENT: - Engineers

Dav1d Hoy, State Board of Englneers

Bonnie McCorkle, Reno, Nevada

Reece Harper, Nevada Associaton of Land Surveyors'

'Howard Winn, Nevada Mining Association
Stan Warren, Nevada Bell

SB 232 Revises provision on renewal of certificates of
reglstratlon for engineers and land surveyors.

DaV1d R. .Hoy, . Attorney, State Board of Engineers, stated that
Senate Bill 232 is a Board bill, and that its purpose is to
stagger the registration, in order to more efficiently handle
the work load. Mr. Hoy explained to Senator McCorkle that the
two-year expiration provision would be the most workable. He
added that 5,000 certificates are proceSSed annually,

Chalrman Wilson closed the public hearlng on SB 232.
- SB 233 Prov1des for certification of land surveyors-in-training.

David R. Hoy, Attorney, State Board of Engineers, stated that Senate
Bill 233 is a Board bill, and its purpose is to provide the statu-
tory authority to license a land surveyor-in-training.

Mr. ‘Hoy explained that this legislation would provide that a land
surveypr—in—training could take atest and, after passing it, re-
ceive a certificate. Then, after passing the second part of the
test, ‘he would become a land surveyor. Land surveyor applicants
would have to have four years on-the-job’ training or have completed
four years of college and two years on-the-job tralnlng. He ex-
plained that these types of provisions are the trend in other states.

' Mr. Hoy clarified that land surveyors are distinctly different from
engineers. He continued that four years of college in a subject
other than engineering, would count as two years experience.

Mr. ﬁoy agreed with Senator Blakemore that on Page 1, Line 9, the
-words "of" and "standing" be deleted. ' :

' EXHIBIT "Q" L
(Committee Minutes) . 1@78
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Senate Committee on....... Commerce..and. Labor
Date:.....Rebxuary..26.,..1979

Page: 2

Discussion followed, from which resulted the decision to entitle
the test "The Land Surveyor-in-Training Examinations".

Reece Harper, on behalf of the Nevada Association of Land Surveyors,
testified that the Association supports SB 233.

Chairman Wilson closed the public hearing on SB 233.

SB 234 Provides requisites for practice of professional
. engineering by certain organizations.

David R. Hoy, Attorney, State Board of Engineers, stated that Senate
Bill 234 would protect the consumer from out-of-state engineers.
However, he explained, it would allow out-of-state engineers who are
licensed in other states to practice in Nevada. He continued that
the Board, this mornlng, had decided that the language of the bill
is too broad. _

Discussion followed from which resulted the decision that Mr. Hoy
would try to work out satisfactory amendments and report back to
the Commlttee.

Stan Warren, Nevada Bell, asked ﬁo be notified of the date of a
later hearing on SB 234. '

Chairman Wilson closed the public hearing on SB 234.
SB 233 Provides for certification of land surveyors-in-training.

Chairman Wilson stated that on Page 1, Line 9, "of" and "standing"”
should be deleted.

Chairman Wilson also stated that sub~sectlons 1 and 2 of Section 3
conform.

Senator Blakemore moved that SB 233
be passed out of Committee with an
*amend and Do Pass” recommendation‘

Seconded by Senator Hernstadt.

Motion carried unanimously.

SB 232 Revises provision on renewal of certificates of

registration for engineers and land surveyors.
Senator Young moved that SB 232 be
passed out of Committee with a
"Do Pass" recommendation.

Seconded by Senator Blakemore.

Motion carried unanimously.

. i 360
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LAHONTAN CHAPTER

NEVADA ASSOCIATION OF LAND SURYEYORS

March 27, 1979

Assembly Committee on Commerce
Room 240

Nevada State Legislature
Carson City, Nevada 89701

re: Senate Bills 232 and 233

Dear Mr. Chairman and Committee members,

The Nevada Association of Land Surveyors would 1ike to take this opportunity
to give its support to both Senate Bills 232 and 233. As we had previously
testified in the Senate committee, our Association has a definate need for the
registration of the "Land Surveyor In Training"(L.S.I.T.). This catagory of
surveyor would be of great value to us in evualations of surveyors for various
job opportunities and our state association would be able to recognize
people registered as an L.S.I.T. from other states.

It should be noted for the committee that this does not affect the total require
ments for registration as a Land Surveyor but is simply an intermediate step
in the present process.

Thank you very much for your time and considersation of these b111s

Sincerely, i/
et T o
L ;o - ’,,? / !
el ‘ ’?7“ -
o o B VSRR e
' L e
Reece C Harper, R L. S ‘
Lobbyist- Nevada Association’ of Land Surveyors
EXHIBIT "R"
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ELBERT B. EDWARDS STATE OF NEVADA RETIREMENT BOARD
CHAIRMAN EMERITUS = L. ROSS CULBERTSON

VERNON BRENNETT
EXECUTIVE OFFICER

ASSISTANT EXECUTIVE OFFICER

CHAIRMAN

SAM A. PALAZZOLO

VICE CHAIRMAN
tart———

WILL KEATING HEMBERS

DARREL R. DAINES
WILLIS A. DKISS
ELBERT B. EDWARDS

PUBLIC EMPLOYEES RETIREMENT SYSTEM BOYD 5. MANNING
P.O. Box 1569 DONALD L. REAM
CARSON CITY, NEVADA 89701
TELEIPHONE (702) 888-4200

April 18, 1979

The Honorable Nicholas J. Horn
Assemblyman, State of Nevada
Legislative Building

Carson City, Nevada 89710

Dear Assemblyman Horn:

This will confirm two recent discussions we held regarding the Retirement
System's position on rent control and mortgages for mobile home parks. We are
enclosing a letter dated June 27, 1978 from Valley Bank of Nevada which brings
the rent control situation to our attention, our letter to Mr. Ron Richardson
dated July 5, 1978 which advises him of Board action denying his proposed loan,
my letter dated July 17, 1978 to Ross Culbertson regarding a discussion with the
Chairman of the Clark County Commissioners, and our letter dated July 17, 1978
to Mr. Ron Richardson advising him that Mrs. Dondero had resolved our concern:
regarding rent controls and that we would be pleased to consider his proposal.
Mr. Richardson has never resubmitted his reguest for a2 loan with the Retire-
ment System, although our letter dated July 17 clearly states that Clark
County rent controls will not be a consideration and that his loan will be
considered on its merits. | have met with Mr. Richardson on one occasion
since that time to discuss other loans which he may have under consideration.

The Retirement System was advised at the time we considered the loan that the
rent control matter was very serious and that it could affect the soundness of
a loan because utilities and taxes could increase but income would be frozen.
We were also advised that it would be beneficial for the System to deny the
loan on the basis of the rent control situation. The Retirement Board was
very pleased to reconsider the loan when we were assured by Mrs. Dondero that
strong rent control measures would not be enacted. We have also placed loans
te mobile home parks on our criteria as a desireable type of loan that we will
consider. Therefore, | can assure you that the Retirement System will presently
give full and objective consideration to any mobile home park loan submitted
in Nevada, provided it meets our normal mortgage and real estate criteria.

Please advise if we can be of further assistance regarding this matter.
Sincerely

WMW

VERNON BENNETT

-

Encls: //// Executive Officer
c.c.: Assemblyman Robert E. Robinson

Assemblyman Robert F. Rusk . EL;}ESQZ
VB:bb
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- VALLEY BANK OF NEVADA

REAL ESTATE DEPARTMENT

300 SOUTH 4Tw STREET
P. O. BOX 15427
LAS VEGAS. NEVADA 89114

~ June 27, 1978 -

Public Employees Retirement System
Post Office Box 1569
Carson City, Nevada 89701

Attention: Vernon Bennett, Executive Officer

Gentlemen:

We enclose a draft of a proposed county ordinance establishing rent control
over mobile home parks. ' :

We believe this would be detrimental if enacted and feel that mobile home
park lenders would be reluctant to do business where such an ordinance is
in effect.

Would you please provide me with your comments as to the effect it would
have on mobile home park loans through your system.
/ ’

Senior Vice\President

nec
enclosures.
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July 5, 1978

Mr. Ron Richardson
826 North Lamb Boulevard
Las Vegas, Hevada 89110

RE: Ballerina Mobile Home Park
Dear Mr. Richardson:

Your mortgage proposal for the Ballerina Mobile Home Park was

submitted to the Retirement Board at their meeting held June 30,

1978. After considering the proposal, the Retirement Board passed

a motion rejecting your proposal due to the current situation in

Clark County where an ordinance {s proposed to regulate rent ceilings

. on mobile home parks. We are enclosing a copy of the proposed ordinance
for your information and assistance. The Retirement Board indicated
that the passage of this ordinance would jeopardize the investment
soundness of mobile home parksmortcaces because the owner would have

no guarantee that he could increase rentals to reflect increases in
operating expenses such as utilities and taxes. Therefore, we regret
that we could not be of assistance regarding this matter. We are
enclosing our check number 206051 in the amount of $10,050.00 to reimburse
you for the one point good faith deposit which you submitted.

He regret that we could not be of assistance regarding this matter.

Sincerely,

Vernon Bennett
Executive Officer

VB:11

Enclosures

bcc: Mr. R. J. Bissett

Exul BIT, S - 1‘}84



July 17, 1978

Mr. L. Ross Culbertson, Chalrman
Public Employees Retirement Board
1513 James Street

Las Vegas, Nevada 85101

Dear Ross:

Thalia Dondero, Chalrman of the Clark County Commissioners, tele~
phoned me regarding the Board's refusal to consider a moblle home
park mortgage at the June meeting because of their current proposed
ordinance which would regulate rentals for mobile home parks. Mrs.
bondero advised that she was very concerned about the Board's action
regarding this matter. She stated emphatically that the Clark
County Commisslion had no intention to regulate moblle home park
rentals. This ordinance has been presented to a subcommittee for
study with major emphasls on creating a laymans group of moblle home
park owners to regulate abuses. She assured me repesatedly that she
was certain that the Commission would not approve any type of rental
regulation for moblile home parks. Mrs. Dondero requested that |
express this information to the Retlirement Board and reconsider our
position regarding Mr. Richardson's proposal. | assured Mrs. Dondero
that | would advise Mr. Richardson of this development and give him
the opportunity to submit his proposal for reconsideration at the
July meating.

Please advise if you or any member of the Board have any questions
regarding thils information.

Sincerely

VERNON BENNETT
Executive Officer

c.c.: Retirement Board
Mrs. Thalla Dondero
Mr. Ron Richardson
V8:bb

EXHI BIT, S_Liw



July 17, 1978

Mr. Ron Richardson
826 North Lamb Boulevard
Las Vegas, Nevada 89110

Dear HMr. Richardson:

| am enclosing a letter to my Board which summarizes a discussion
held with Mrs. Thalla Dondero, Chairman of the Clark County Commis-
slon. Based upon the verbal clarification provided toc me by Mrs.
Dondero, we would be pleased to reconsider your proposal at our next
meeting scheduled July 25 through 27, 1978, should you so desire.
The Board did not take a close look at the merlits of your proposal
at- the June meeting due to thelr concern regarding the proposed
Clark County ordinance. Therefore, | would like you to understand
that the recommendation by the Board at the July meeting will be
equivalent to a new consideration. Staff and Board will be evalu-
ating your proposal on its merits without any consideration given to
the proposed Clark County ordinance. However, | would like you to
clearly understand that the Board may deny your proposal if they do
not feel that it is In the best interest of the Retirement System or
that it is equivalent to other proposals also being considered.
Please advise whether or not you would llke this proposal recon-
sidered by the Board at the July meeting and submit the necessary
information. We require a letter of intent that summarizes, In
layman's terms, all mortgage factors regarding your proposal such as
current appralsal, amount requested, term, rate, estimated closing
date, and any other relevant information which would assist the
Board In making a decision. Please contact our Investment Analyst,
Linda Lofgren, at this office if you have any questions regarding
this matter.

Sincerely

VERNON BENNETT
Executive Officer

c.c.: Retirement Board
Mrs. Thalia Dondero
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April 18, 1979
To Whom it May Concern:

The folloning MOBILE HOME SFACE SURVLY was conducted in «ebruar;
Reno, Sparks and Washoe County Area. :

nd

The survey condluded there were 1997 spaces 1n keno end a total of 2062 ir Sparks
and Washoe County, for a TOTAL, of LOSQ SFACES . ' '
Attached is a letter from the City of Reno Building Dept. relative to new mobile
home spaces that will be available in the Creater Reno area in 1972 & 14F0.

Yeno individually

and to KReno, Sparks and Washoe
age basis. .

County collectively on a percent
Donner Cprings obile lome Yark
L4000 Sierra Fadra,
Reno, hevada

Fermit issued:
292 SiMIGE

Fermit to be issued in 1980Q:
Collepe Terrace iobile Howme lark
Wi Corner of lcCarran Zivd. & Sutro
Reno, Nevada 220 SEFACLS

Y OF KENO BUILDING DikT. 1979 & 1980 CURHERTLY
ISSUED AND/OR SUBMITTED IO CITY OF RENC BUILDING Dm}T FER ATTACHED L TTR
452 SYACES TOTAL

L52 4+ 1997 (exiuting City of Reno) = 235 NEW SFACES
452 & h059 (ex1sting;Reno, Sparks & YWashoe County) = 11% NEiW SFACES

The Coalition for Fair Housing contends that a minimun of 11% to 23% individu~
ally and collectively of new moblile home spaces wlll be available in the next
twelve months. This does not include spaces proposed on Fyramid Lake Highway or
at Lockwood & I-80. Both parks are proposed using a package sewage treatment

plant.
[(/‘—-72/7@")

£ SHORTAGE DOES KOT EXIS
W. "Bill" T*‘].eine , Chairman

olo
Lcalition for ialr Housing
Dated: April 18, 1929

FYH
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From the Cffice of
»?\ \

April 18, 1979
To Whom it may concern

The following permits have veen issued or will be issued
in 1980. The permits relate "to new mobile home spaces in
the City of Reno.

Permit issued: Donner Springs Mobile Home Park
. L4400 Sierra Madra
Reno, Nevada

| TOTAL SPACES_232 -~ currently under construction.
Permit to be issued in 1980, Subject to sewer abeyance list
- and flnal plan check and approval, :
. College Terrace Mobile Home Park
S.W. Corner of McCarran & Sutro
Reno, Nevada -
- TOTAL SPACES 220 -currently on abeyance list.

TOTAL NEW SPACES 1979 & 1980 =_452

Clty of Reno Building Department.

-/ \s ‘
By:f/lq”’f/7z///u ¥ : Dated:April ,1979

NO RELIANCE OR PRIORITY FOR SEWER ALLOCATION
SHALL BE ASSUMED BY THIS STATEMENT

DEPARTMENT OF BUILDING & SAFETY

gxHl BIT S-——
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.Mo bile Home Park Rental Survey
1  CityofReno
2 Reno - Sparks & Washoe County

The sttached survey was made in Februar}t 197 9.

Each of the parks on the atrached list were phonad or visited. The rental
rates shown in¢lude any pending inc:r°ases

We bclieve this survey renrebents the majority of the sp aces available
for rent in the Reno /S parks/ Washoe County area. ‘

Two sets of data is available in this survey. One for the entire Reno' Sparks
Washoe County area and one foo the Clty of Reno., The parks that have check
merks on the attached list are in the City of Reno

“The highest renat included in the survey is $237.00. The lowest is $65.00/.

An approximate average was made for each park. There will be spaces in most part

“renting for more than the average and some that rent for less than the average.
~This usually depends on the size, locadon of the space and size of the trailer

coach.

. The average was obtalned by dividing the uotal income of the parks surveyed,

by the total number of spaces.

Total number of spaces In City of Reno 1907
Average monthly reat in City of Reno - §$127. 26
Total number of spaces in Reno-Sperks-Washoe County 4059
Average monthly rent inR eno/Sparks /W ashoe Countv v $125. 46

This survey was made by the Norther Nevada Mobile Park
Owners Associatdon. Committee Al & Mary Fischer.

EXHI BIT S 1389
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1";rk , ’

#lpaces
’ ALrN"y B 36
82s5- 3&00 _
“ A-1 Mobile Village 50
‘ 747- “326
7 Cozy 52°
825~0337
/Carmelita L7
323- 8330
ZChicm - 97
322-2281
7 C-Mor 100
9?2 1204
Country Mobile Estatnq 70 »tharks)
358—682& ,
d Covered vagon by
© 329-73C0
larls 56
825-2LL6
Evergreen 24 (County)
£25-1774 '
d Fairyiew 92
“ Green Acres 75
825-0LE9
” JL Trailer Park ° €6
786-9218
+La Ramble - 50
825-0779
Lucky Lane 187 (County)
825-5239 :
//Northpate 211
359-2500 .
80 (County)

Casis
358- 3169

Pony Express
- 358B-E354%

.Trinle C

Lo W L rOrm

125 (Sparks)

go. Sovarks)

IR TR S DRSS

Total income/mo

1390

£135 g;eéc‘
#9? " 4L,85¢
$115 5.936
$65 3.055
$ico 9{?00
$135 13,500
$100 7.c00
$101~ 4 hy
¢;3o "~ 7,20¢
&85 z.éhc
$180. 16,560
£80 €.0c0
395 6.276 |
$120 é,0cC
$130 24,310
$1?7. 37,347
$105 g, hoe
$90 11,250
»$;1b Fz..FCC
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fark C o #Spaces
BRo Cascade (Smarks) 245 $137
_ €73-22C2 .
//Holling Wheel 66 $129
' 825-574L5
Sierra Royal (Sparkd) 191 $175
358-4704 (includes 40 uncompleted) .
~skyline - 230 $150
. T 972-16€6 | |
vV'Tiki Villpe . bb $155
~ 825-1507 .
Town & Countfy(cb”“t” 25 - $75
972-C1l40
vKeystone . ko $90
» 786-9135
v Travelier : 223 $110
| 825-3868 |
lman‘s  (C 43 $100
8252896 ("OUTY) |
starlite 31 $110
825-1090
Sanders (Soarks) 32 $95.
| 358-7974 _
Arrowhead (County) €3 $100
V/ihunderbird 169 $13
- 358-8100 2
vWoodland - ’ 20 $100
825-0202 ‘
Wood's' (Soar%s) 98 $8s5
358-4155
: e e
L s S s 40 /%
4)’;{' ,——-—é-»;v-—of-‘....{.‘...._.g,y B T T 1 JOREPSRIRTE

Average rent

-
~

33,565

Total income/mo

1301



Ji_:‘.l';'._,‘ S “'} . . 1
17'? [ XSS . N '» S . 5
:‘Ii:o Area Parks
B > IR
£ ‘ P,

- Bohénia¥iém6n Valley
1' ; 895 033?

Crystal Verdi
C 34s5-0104

‘Glen Meadows
3b5- -0533

~Lemon Valley S
i 972- 0266 . 5;,~'

2 Longrldge"7“‘3?‘“%
358 4310 RS

Mar Don panther Valley
. 329- 1871

,, Rlverbelle JVf
3“5-0163

:E-’Sierra Shadows |
g 972-718L
éﬁ‘ll"/er Crown -

' 6?3-2026
Wi;uun Valley Lo

,/’Q?BNZ\SO

Spaces

239

105

22

71

8

32

Average Ret

$125.C0
$85.00

$207.00

($199-$237)

$100.00
$€5.00
$95.00
$58;00
$120.00

$95.00

$105.00
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2,635
49,473
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appliznces which ke fwpicios (G)a ( wcopt that wpeated dan e Lrom misuse or vand:u..m. is

roovnds Lor oo

toa-of mintenarze or ropair of a faeilily or applisnce.) ' 1393
, EXHI BIT S



dmayabb
Original


P R U e T 7N TUUANUAL SO JE TS LI LU TP
C}m;x. 4 LA 200 4n HAS D S ORI GL HERS 414 METH S VLD IR S T G AR S R Rt

PAEUTD fvles, roeulationn coastuming wnu,

- . .. . L. . ' \‘
o R porh rulen or revrdotidogun {ohad

e IS XL n,
I
PR SFO SO LR }’ . l

"yt e et Yome ! » . b
I‘.iAL} my.e g - -

© e ot i e ¢ A - et o

(c) Adeopted in good faith :ad not for the purpose of evading rmy obligaticn of the

landlord crising wnder the law (5 ond) v o vhich the l-ndlord

or his a’n‘tho:‘ized apent had avnvoved; and

(d) Uniformly enforced atainst all tenauts in the pork, incleding the (xcaddent)

. WANaEeTsSe .
3. Exceét as nrovided in subznctioh'h, sveh & rule or regulstién is enforcihle apgzinst
the tenant only if he has nobtice of it at the time he enlers in ths r,enté‘l arregaent
is not enforcible nnl 55 the tenaﬁt consents Lo it oy iy given (60)‘139 days?! notice of
it in vriting.

he A rule or regulation pertainiag to recreati cﬂul facilities in the mobile heie park

is not enforcible wvnless the benont has boen (2% be awordad and enforced ‘nJ the Yandlord

- - v LN £ . - 3
10 ¢oyats writii nobtice of Lho amonde

ithout the tenants consent if the lsnoet ls piven

iz eloarly posted in Lione ovess.

——

{c) Fwvict a fomily btenant cn tiv basie that the park has been changed to an a2

LR A,

adulh pork,

(d) TMeny the tenant access privlieres to hiz mobile hom —55 5

6. The land} ord mav adopt any rules or repulations which arc neot inconsistent with

thn mrovisions ei' this chapt'nr.
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thatl the tenant is deprived of vwhilils sorvico,

Chzpler 118.280 ie hereby amerded to read as fellows:
118,280 Rights of landlord upon sale of mebile howe locstzd in park,

1. 'The landlerd may requive approvil of a pro:,pﬁctr: tuyer and bonant pricr to the

sale of z tenanbtis ,nobJ 1le hemz, i¥ the mobile homs wi 11 rezain in the park., The Ianglord

shall bagehis decigion on the pro s.*:\ctwve buyeris p:c*r-o 33 -vasord 2s 2 tenant clsovhore,

his financial responsibility =nd if bthe landlovd dosz not aorrove the prasrective borer

ha must gwe tha tanant vwritten nv dce stabirs his rescons,

2‘. If a 'ben:mu gells his mobilo hows and there has bx—n ne larascment oy worosfepahble

hinder::me or cbstruetion of tha 5'7 e by the Ismdlond. the lrndlord sy reauire that the

obils bhome be rcr:cw.d Fron the nark if the n-.w'i:fils Liowa 3o g
( (a) Le-s whou 12 feet wide;
(b) Yors thzn 10 years cid;
.(c') Dicood by bhe Londieord to be v & vosduon condition or in Qisrey :;ir-; )

. ) . ,
tonal :L:‘.mc Wien sazensy o b a health end

and b faile to e"drﬁ.-,ﬁ(‘ the | Bazord wishin €0 davs Thor po

notica from the. la'm.c.erd advising hin of tha conlitions found by th

agonsy tn be a heqlth or safm.«- hamrd; or

(( d) (b) Unoccupicd for more than 120 consecutivj days before the sale.
Chapter 118,291 is heraby amended to read as Tollows:
118.291 Tez’mmu vion of reotal agreoment by 1andior-:ﬁ: Hotica requirements; ho .5 nL
ovor with lancﬂurd'., corsent,
l. FExcept ag provided in subsection U , an oral or writtea agrecmont between a Landlocd
nd tcnant for a mobile hr;n';alot in a mobile howo Dil“k in this stale shall not be tenmainated

~

l»v tho lanilord except voon not ce in 1r1tmp: 4o the tonant .«"r«mr} in Ll marmer proviazsd

"""" | 1396
EXHI BIT S .


dmayabb
Original


P : ' Page ©
- Inres hoeno,
G (’rn“ vl ik ceys in atvenee, (3 the welile hous Coms Tt avcead 16 fech
b1 idi: ) . .
iete (D) Y Torly five dews if L~ wovile lic’;zt‘ exceeds 16 feet in-wicth. )

in advance 10 the tesr

( (C)) (b) Five

eEnan constitui:es a nuis

days snation 5 becaus
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srce as doscribed vhseetion 6 ¢
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e thn ccndust of tho

£ HRS 110295,

(¢) Ten days in adv he terminationis

_Chapﬁesr 118,295 is hereby gme‘ndec‘; o read az followss

118.29‘5 Tex-;ninatidh of rezital a.gree:maniﬁ by landlord: Grouwn

described in WRS
5.

is piven 12 month notice of the ceondosmation or land use

118, ?91 nay not be terminated except fors:

Condemnatica or a ch:mve in land use of

o

the robile home park

dve to nomaveont of rent and wbilitis

dae The rental agreemend

wiless the teng»i
a or the lardiord assvwmes

the wuobile homé Hiad réii do'atte’ié Yhe

7 the costs af W Zu : mahile hoirs, .

"th,p »u. 118 310 is hemby a‘ucnied to m,ad as follmw.
118,310 Alternative remadies rrhen toeasntis s wobile hews made uwnfit For ocevphnes,
l. If a mobi].e hom? is made wnfil for ccovpancy for any pe ‘»’ipd in excess oflh'?; hourz by
ny'ca.u:f: for which the L,mdlﬂrd is responciltilice or over which e has control, the rent sail

be ot the tensulis cpu: on i opor ticnatsl .uy abate d, frsn the firss duy of i refunded

7 or cresitad against ths follmﬁ.ng moni.h?s rarnt, ha teonant ns2d not a‘.;g-;ndcm tho ;::obi}.é'hcm A
“as o rrercawisite to sseking relisf wider thiz zubsechion,

2, s an altermative Yo such ahatamend of vemt, the tenant

subst u. te hovsiug for cccuparey while his mobile hown renains

(a) Recover the actual reasonsble cost of the substitute

Y -
( but not more than an amount equal to the rent for the mobile

(b) TDeduct the cost froem futuvre rent,

Chapter 118,310 is hereby amended to rcad as follows

118.340 Any m!iord who violates any of the provision of ¥
jnclusive, NR3 1\8 330 iz guilly of ( & misdemeanor.)
(“) For a i‘}mt or second offense, a wisdemsunor;

(h) TFor a third or subsequent offense, a progs misdonern

may prosurs reasonablco
vnfih and ma 3

housing from the landlord ( )

home 10’0 ), or

s 118.2h% to 116,710
O, -

-
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5een As Social Cause, Politicial Issue - | - "

_Rent Control Phenomenon Makes Major Inroads in West

|

J~

)

v{‘w

> NY Times News Serv(ce

SANTA MONICA, Calil. — Rent control, for decades a New

ork” phenomenon, has begun to make significant inroads -
Iswhete in the nation, especially in the West.

For many young velerans of the antiwar, consumer and
nvironmenlal movements, Ymiting rents has become 3 new
.sclat cause, and some are beginning o forge successfu) politial
coalitions of renters from three groups — minoritics, the elderly
and young adults of the so-calied baby boom generntion

-Meanwhile, the calls for rent control appear to be acceleraling
2 counterirend in urban housing — the conversion of more and
more rental apartment unils into condominivms. Landlords
1sgert that such conversions are incvitable if they are not altowed
‘v receive what they consider to be falr rents. . »

This past week, In this coastal cily where almost 80 percent

of the 93,000 residents live in apartments, volets approved one *

v the strictest rent-control Jaws in the nation. Among the peogle |
+Ho campalgned lor its passage were Tom Hayden, the antiwsr
clMsl and Ralph Nader, the consumer advocate. '

Ten, weeks ago, Los Angeles became the nation's second
argest cily, afier New York, to establish long-term rent controls,
fter an emotional battle by renters that reminded some dty.”.
~otncilmen of the popular explosion that led last year to passage |
vt Proposition 13, California’s faw limiling property taxes.

Since November four other Catifornla cilies, Including Dever-,
ly Hifls, have lmposcd some sorl of controls on apariments or
o mobile home parks that rent spaces. The issue is on the bafiot
+{ at least four other communities,

The spread of rent controls has not heen thnited to California,
‘The Monlgomery County, Md., rouncil voted last month to limit
rent Increases lo 10 percent ahnually for about hall the 25,000 .
apartments In thal county. ’

... Slate legislatures in Oregon, New Mexico and Nevads are
consldv:ﬂng bills that would aliow rent controls, and In numerous

¢4

I
M\*ﬂdm{:&

me@ radmpren

g "7y
PSRt SE2 #

gtoups are pushing for enactment of controls.

The proponents of rent contrel, however, have nol won every
batlle. In Chicago, for example. a special city commission last
year rejected the concept, declaring rent_control would stop
construction of new apar\mcn! and lead 1o abandonnient of okd
ones

- In several citles such as Madison, Wis,, and Long B\'l(‘h Calit.,
voton have refected rent control, often atter welt lin:mced
campaigns by properly ov:aers that have almost inevitably cited
the decay of the South Bronx as an example of what rent control
would bring. -

In other cities, such as Miami and Semcrville, Mass., rent
 control measures have been tried and dropped. Nunumckss with
California Jeading the way. pressure to enact rent controls has
grown strong enough to worry major apartment owners, who
have established a2 group cafled the National Hentzl Housing
Councit to lobby against controls.

“*Just as California has proven to be the trend-setter for the

» rest of the contry for a wide varioty of issues such as Proposition

13, the current interest In controls there threstens to spread
- across the nation,” Richard L. Fore, prestdent of the gronp, said
recently..

Proposition 13 stashed properly taxes in ¢California an average
of almost 80 percent. After the election last June §, leadets of
several organized groups appeated lo apartment owners Lo pass
on & portion of thelr tax savings to tenants. But, whilz some did
s0, many lenants complained that. instead of being reduced alter
the election, thelr rents were taised. The faiture of more
. landlords to share their tax sovings has been cited by fayden
and others as the major Impetus for the explesion of interest in
mlt controls in this state.

Nationally, housing experts cite other reasons lor the prowing
pressure lo impose rent controls,

A tight market for apartments — the average VD(‘&!I‘I(" rate for

according to a federat study — has tilted the supply-and-demand ‘

ratio to the side of lindlords and encouraged many to raise their
tents. ’

Apartment owners usually contend that higher rents are
needed Lo ofiset inflation and to obtain a reasonable rate of teturn
on their investment, while many tenants, faced with the same
inflationary pressures, accuse fandlords of using thelr supply-and-
demand advantage to profiteer.

There are several reasons, housing specialists say, why the
apartment market is light in many communities.

The postwar baby boom children, now in their 205 and carly
30s, are bidding against one another for the same apartments,
while proportionately more people than in the past have chosen
to tive alone, adding to the demand for living units.

Mareover, soaring prices for new houses have given nury

_prople, old and young, no choive bul to live in apartments,

Turther aggravating the imbalance in supply and demand.

For older people. especially In the Sun Belt states, there is
a different problem, Many retired people who, for a varicly of
reasons, have not purchased their own hcuses, have boughl
mobile homes instead, and they are complaining of skyrocketing
renfat rates for spaces, another reflection of the tight supply.

Buiiders in many parts of the nation have nol kept up with
the demand tor apartments; apartment construction never
rchounded from a deep slump that began in 1975, and in many
cities builders say that eonstruction costs are too high now to
ercel buildings that offer apartments at rents middle-income
people can atlord. This hos led to a rapid rise in the market valye
of cxisting aparlmcnt busldings, and subscquently highet renty:
meanwhile, “slow growth” laws pushed by environmentalists
have added to the shortage in many areas.

.Aggravating the shorlages still more in many communities is
the increasing conversion of rental apartments to condominiums,
apartments sold Lo Individual owners who then hold the

cities such as Philadeinlia, Minneapolis and Scaftle, temant: nparimenls In the United States Tast month was only 5 prtccnt mortgahe.
. M

L AN T i o T

In New Yol City. the sore Famibar form of ten mlmn(rslnp
Is covperatives, where purchasers buy stock in the corporation
that holdds the monteage and gel proprietacy leases on apartments.

Both forins arc frequently move prolitable to investus
because they provide ne' oaly immediate cash, but also cerlain
tax advantages, and the owners no longrr have to worry about
mintepance, tenaal problems or the threat of rent-ronbiol
legistation,

In Cambridye, Mase., which has 2 rent congeoi o v me han
2000 tevants have Lern pvicted over the past three yems when
apartments were converted o condominiums, a situation tiad has
been repeated in many communitios across the country,

In some communitics. such as Brookline, Mass, laws have
been passed banuing evietion because of condominium con-
versions and the polilical pressures for rent control are belng
matched increasingly by a calt for Taws to ban such conversions.

Here in Santa Monica, city planners estimate that atost 19
percent of the city’s 36.000 apastroeut wnits were converled to
condominitm units over the Yast your alove. The initialive
meazure passend this week imposos a 150-day freeze on reots, then
4 rollhack 1o the tates in cifect in \pril 1478: a ban on demiolition

_of existing apartment buildings: and a ban on conversion of any

additiunal units to condominiums without the approval of a new
renl control bourd.

Cary Lowe, ce divector of the California Public Policy Cenler,
vie of the gronps that campaigined for the initiative, said in an
intervicw tht he thenpht red control wis luring young aclivists
from the 196505 Jike limsell becavse it bad a comnon de-
nominator with nony causes of the piest: 1t was an ellort to stop
what s seen as exploitation of a relatively weak group by a
stronger foree, in this case “'the big corporalions’ thal o“n !lle
apartments,

“Just abont everybody in society has laws lo prolut them
exeept temls: while Tavs have given working people rights and
consumners hine tizhits, the teaants have hardly any protcetion,”
hie satd. " The selationshap between the aindlord and fhe tenant |
is probably the most pritnitive economie refationship feft b {his
govicty, & cany over from the time when (he tindiord was really
the Jord of the fand.”
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' 2221 PARADISE ROAD
Corner of Paradise and Sahara

LAS VEGAS, NEVADA 89104
(702) 733-1526

" april 17, 1979

To Whom it May Concern:

_ Inasmuch as we are in the business of providing in-park mobile
home resale opportunities to many people in this community, we as
licensed mobile home dealers mst in good conscience support the
endeavors of the Mobile Home Owners league of the Silver State and
their Vice President Vicki Demas in concern for those who own and
live in mobile homes. ’

Park rents continue to rise and rules and occupancy restrict-
ions continue to change with no regard for the rights of those
already in residence in the mobile home park. Some who have been
arbitrarily evicted may be forced to take a loss on homes purchased
in compliance with past rules and regulations. Such practices are
a detriment to the mobile home business as people hear the stories
of financial loss and physical hardships of moving families on
short notice and tragedy of destroying .family pets as park condit-
ions change without regard to its! residents well-being.

Many retirees are forced to sell as the space rents take
larger portions of their non-increasing incomes. As many as two,
three and even four rent increases per year in many parks are man-
dated with no added facilities or amenities to the park resident.

If mobile home commmities are to grow and improve, the rights
and quality of the mobile home owner must be respected as highly as
the profit gain of mobile home park owners.

Perhaps legislation is the answer - we at Professional do now

know/tut are ready and willing to assist, if possible, and the
Mobile Home Owners lLeague of the Silver State and/or mobile home
paxrk owners in any way to help stabilize conditions and bring about
harmony for all concerned with mobile home living.

incerely yours,
Douglas D. leever

DDL:mah
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'Califorma State Automoblle Assocaatlon

",-near"uf;_ndak:'”

SERVING THE MOTORIST SINCE 1900

' 199 EAST MOANA - —oanDon oinecTONS -
MAIL]NG ADDRESS P.0. BOX 7020 - RENO, NEVADA 89510 i m:&:‘:;:::::‘m‘lﬁo
.{702) 826-8800 0. ROBERT BANLOW, WATSONVSLLE
’ JOMN C. DEE, A GARLAND

H ARTHUR M. SREE0, A, OAKLANG
TJOHN M. SRYAN, FEOMONT

- CHARLES £. BULOTT), SAN MaTRD
JACK CRAEMEN yan mASASL
JACK F. DALY, JR., SURERA
HARMER §. DAVIS, WALNUT CREEK
HARRY O. MOLT, $TOGR TON
HARMON . HOWARD, QAR LAND

. : X AONALD M. JANMS, SAN 208&

4 A . FRANK L LOCATT, LOS ALTOS HILLS

* . FRANK MocBAION, I, SACRAMENTO
' T STEPHEN 6. MAGYAR, SALINAS

RENO DISTRICT OFFICE ' L BATARX OYeNY, par f RANCIACD

: . WILLIAM M. OYTERSON, wa RTRO
April 19, 1979 : JEANNE M. PAYNE, VALLEIO
. ’ OCSERT PROEAGEN. SANTA ROSA
DORALD 4. NOMEO, MO, LAS VEGAS
JAMES M. WELLS. SR, RFOOING
! HONORARY DINSETORS
1. V. CHRIETIEMAON, SALINAS

MARVIN B. HUMPHREY, AGNO
PORTER JEBMON, SAN MATEO

_ The Honorable Robert F. Rusk T RS WiiRRY, woosato
_Assemblyman - Washoe No. 28 o N

. Legislature Building , A

. Caraon City, Nevads IR

AB617

-

o ~ RE

As we discussed, the Nevada Division of the California-State Automobile
Association does not voluhtarily make available to its insured members

"~ uninsured motorist insurance coverage above the $15,000/$30,000 limits:

required by Nevada law.

| )
We do, however, make Basic Reparations Benefits (No-Fault) available
to them in amounts up to $50,000. This is in addition to the basic
$15, 000/$30 000 benefits available under uninsured motorist coverage.

The net result is the availability of a combination $65,000 package of
benefits for payment of our insured’'s medical and hospital expenses,
wage loss and pain and suffering in the event of injury sustained in
an accident with an uninsured driver.

Providing a combination of coverages in this manner eliminates or

greatly reduces the potential of litigating with our own members on

the availability of benefits. Furthermore, the $50,000 BRB benefits _ -
is paid directly to the member which eliminates any lawyers contingency )
fees (usually 33 1/3 per cent or more) from his share.

We believe that this total package provides more benefits directly to
the member without the necessity of his retaining a lawyer to represent

‘him.

Sincerely,

Virgil P. Anderson
w ’ : Governmental Affairs

. " "
EXHIBIT "7 Bernard J. Smith

t ) —~
'

- Public Services, Nevada
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