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- Members present: 

Chairman Jeffrey 
Assemblyman Rusk 
Assemblyman Weise 

Other legislators present: 

Assemblyman Prengaman 
Assemblyman Hayes 

Other guests present: 

See attached lists. 

Guests testifying (in order of presentation): 

Donald Rhodes, Chief Deputy of Research, Legislative Counsel 
Bureau 

Barbara Bennett, United Mobile Tenants Association (spoke twice) 
Paul Prengaman, Assemblyman 
Mark Handelsman, Attorney for United Mobile Tenants Association 
Glenn Anderson, United Mobile Tenants Association 
Thelma and Ken Puryear, United Mobile Tenants Association 
Bill Jowett, Coalition for Fair Housing (spoke twice) 
Bill Fleiner, Coalition for Fair Housing 
Norman Flynn, Coalition for Fair Housing 
Curtis Aller, Coalition for Fair Housing 
George Mehocic, Coalition for Fair Housing 
Larry Pegram, Coalition for Fair Housing 
Ralph Heller, Coalition for Fair Housing 
Bob Meyer, United Mobile Tenants Association, Glen.Meadows 
J.H. Dion, United Mobile Tenants Association 
William A. Latty, self 
Vickie Demas, Mobilehome Owner's League of the Silver State, Inc. 
Dave Gardner, self, Lucky Lane Mobile Home Park 
Lawrence Lavar, self, Mobile Air Trailer Court 
Christian Bachner, self, Mobile Air Trailer Court 
Elmer Lawler, United Mobile Tenants Association 
Jack Schroeder, Attorney for Northern Nevada Mobile Home Parks, Inc. 
Jim Joyce, lobbyist for Savings & Loan League 
Ed Hale, Cavanaugh Enterprises 
Al Cartlidge, CPA for Northern Nevada Apartment Owners 

Chairman Jeffrey opened the meeting at 9:04 a.m. and stated that 
it would be the policy of the committee to allow principal speakers 
on each side ten minutes and that all other speakers on each side 
would be limited to 5 minutes. He stated that after this meeting 
and the one to be held in Las Vegas on March 31, that there would 
be a sub-committee made up to review all the input from those hear
ings and to formulate a final proposal regarding the issues covered 
by the bills being heard today; those being AB 100, AB 195, AB 390, 
AB 522 and AB 525. 

Mr. Rhodes, LCB was first to speak and the information which he 
based his remarks upon is included and attached as a part of 
Exhibit "A" which includes all general background information 
received by the committee to date. 
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Barbara Bennett, UMTA, stated that she was speaking in support of 
AB 100, AB 195 and AB390 because they would keep control in the 
area of rents on a more local basis. She stated that there must. 
be some sort of action by the legislature this session due to the 
fact that the situation is so critical and that the Washoe County 
Commission had told their organization that the only way they· 
could receive help was by going to the legislature so authority 
could be established to help them. Attached as part of Exhibit "B" 
are her remarks to this subject which were given to the Commission 
and the Reno City Council. 

Assemblyman Paul Prengaman stated that during his campaign he had 
handed out post cards surveying mobile home parks and apartment 
buildings regarding rents and when those cards had been returned 
to the Legislative Counsel Bureau it was found that the average 
rent in September, 1977 was $76.86 (based on the 3% return of the 
survey cards) and that in May, 1978 the average rent was $94.59 
and that in October, 1978 the rents, on the average, had increased 
to $114.08 resulting in an increase of 44.7%. He stated that al
though this survey was not scientifically conducted, it did show 
an indication of what had happened in the area. See Exhibit "B". 

Mark Handelsman, attorney for UMTA, stated that they would like 
to propose some amendments to AB 525, the bill which their organi
zation preferred due to its ability to vest authority in local 
governments. Those amendments are attached as a part of Exhibit 
"B". After reviewing those amendments, Mr. Handelsman stated that 
he would have no objection to having the review_commission set up 
with a sunset provision included. He further stated that he felt 
it would be very difficult to keep unscrupulous landlords from 
contriving a way to maintain the proper percentage of vacant lots 
to. get around any arbitrary level of occupancy. And that there 
were currently so many abuses, their group was happy just to be 
able to discuss some of the problems. He also asked if the com
mittee would consider adding to the bill which would ultimately 
be put out on this matter a provision that the law would become 
effective upon passage and approval._ 

Glenn Anderson's are in text form and included and attached as a 
part of Exhibit "B". 

Thelma Puryear stated that she and her husband, Ken, had moved 
to Reno and bought a mobile home and after not being able to find 
a lot on which to locate the unit, either by their own efforts or 
through the seller, they were finally offered a lot but the owner 
of the lot wanted a $1,500 move-on-fee in addition to the monthly 
rental £or the parcel; therefore, not being able to locate the. 
unit, they cancelled the purchase agreement and decided to buy a 
used unit in Skyline Mobile Home Park. When they moved in, the lot 
rent was $95 and now it has increased to $150. She also stated 
that there are many young couples in their park in addition to the 
older people and many things have been required of the tenants, 
such as putting on additional awnings, etc., which compounds the 
problem with the increases in rerts. 
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Bill Jowett, opposition to the bill, introduced Bill Fleiner, and 
Bill Fleiner introduced to the committee the members represent
ing the Coalition for Fair Housing and passed to the committee 
materials for their presentation which are included as Exhibit 

' . .:£: and attached hereto. The following speakers addressed the 
committee with the Coalitions overview and statistics. 

Norman o. Flynn, see introduction in Exhibit "C", stated that he 
agreed with Mrs. Bennett, in that there is a shortage of mobile 
home lots available and that is what is causing the increase in 
rents to a large extent. He stated, however, that if you apply 
rent controls you effectively stifle money supplies and thereby: 
1) immediately cut down or eliminate new construction projects 
(which compounds the problem); 2) diminish and deter maintenance 
and upkeep in the park because mortgage payments and taxes will 
remain constant or increase while income will be stagnated; 3) 
were the rent controls to remain in force over a long period of 
time, housing would be decimated. In addition he pointed out that 
once the controls are put into effect, they are very hard to get 
rid of and he felt that statistically and practically, everyone 
lost under the effect of rent control. He stated that lenders 
were very reluctant to put monies into areas which were under a 
program of rent control of any kind. He suggested that the real 
way to fight the problem was to look at the causes of the prob
lems and alternate solutions to that as suggested in their informa
tion included in Exhibit "C". In answer to a question from Mr. 
Rusk, Mr. Flynn stated that he did agree that the primary problem 
in Reno was in the area of mobile home parks. 

Dr. Curtis C. Aller, see introduction in Exhibit "C", stated that 
economists are universally against rent control because bringing 
sellers and buyers together by artificially bringing prices under 
control doesn't work. He stated that during World War II in 
establishing wage and price controls, there was success because of 
other factors brought about by the effects of the national situa
tion during the war; however, he pointed out, when Nixon tried to 
institute wage and price controls it did not work because it was 
a political gesture and was also compounded by the OPEC energy 
situation. He stated that selective-controls have been shown by 
experience not to work and that the problems contingent with 
establishing the control mechanism effecting the fair market are 
difficult to offset once it is decided that the price controls 
are no longer necessary. He suggested that the politically respon
sive action in a situation such as is ocurring in Reno and Clark 
County is to identify the actual problem and search out solutions 
to the problems rather that trying to deal with the symptoms. 

George Mehocic, see introduction and text of speech attached in 
Exhibit "C". 

Larry Pegram, see introduction and text of speech attached in 
Exhibit "C". In answer to a question from Mr. Rusk, Mr. Pegram 
stated that the board established by the City of San Jose is 
addressing the rent control problems between landlords and tenants 
by hearing the cases, resulting in investigation of the problem 

(Committee Minutes) 

A Form 70 . 



I 

I 

I 

Minutes of the Nevada State Legislature 
Assembly Committee on ................. C.OMMERCE ..... (NQRTHE.RN ... S.D.B.:::C.OMMIT.T.EE._.O.N. .. MQBILE HOME BILLS: 
Date: ............. Max::~h ... i.4.,. .... 19 7 9 
Page· ........... FQur ...................... . 

and arbitrating a solution to the problem for those involved. 
Chairman Jeffrey pointed out that there is a basic state constitu
tional difference between California and Nevada inasmuch as in .. 
California the power is constitutionally delegated to the local 
governments to set up these kinds of review boards and it is not 
that way in Nevada; that the state must give specific authority. 
In answer to a question from Mr. Rusk, Mr. Pegram stated that the 
board in their area has heard hundreds of cases in the past five 
years and that it has been a very effective tool for them. 

Ralph T. Heller, see introduction attached in Exhibit "C", stated 
that in the Reno area the situation with single-family homes, 
condominiums, apartments and mobile home lots available or not 
available is one of mix. He stated that there has been an increase 
in the recent past in residential property on the market and there
fore the single-family home and condominium market has recently 
begun to level off. He further stated with the apartment complexes 
coming on line soon, they felt that that area would also be improv
ing in the near future. He pointed out that he felt it would be 
very bad to put controls in the area right now when the problem 
was beginning to level off. He agreed with the former speakers 
that the high rents were the symptoms, not the cause, of the 
problem and referred to the solutions proposed in their package. 
In answer to a question from Mr. Weise, Mr. Heller stated that 
he felt some of the reasons for the increased rents in all areas, 
including mobile home lot rentals, was the tight supply in all 
kinds of housing and, additionall~ zoning restrictions on mobile 
home parks and the lack of sewer capacity in the Reno-Sparks area. 

Mr. Jowett discussed with the committee the application of the 
Section 8 proposed solution and what monies would be necessary in 
the state and through federal funding in order for this type of 
system to be initiated. Chairman Jeffrey stated that he would have 
the Research Department of the Legislative Counsel Bureau look into 
this area and report back to the committee on their findings. 

Mr. Bob Meyer, Glen Meadows, proponent of the bills, stated that 
his complaint was similar to those of the other proponents in that 
the simply wanted help in trying to cope with the higher rents in 
the mobile home parks. In answer to a question from Mr. Weise, Mr. 
Meyer stated that they had lived in the part since 1977 and origin
ally paid $119 per month and are now paying $199 per month for 
their 20' wide trailer. 

Mr. J. H. Dion stated that he was here on behalf of himself and 
many of the elderly people who liye in his park who couldn't be 
present. He stated that he had lived in New York City before and 
that the reason for the decline of the innercity was caused by 
other things in addition to the rent control factor; i.e. crime 
and unemployment,etc. He stated .that if the rents were stabilized 
by some kind of rent control measure which was within reason, it 
would help to keep responsible and productive people in the 
area and be less condusive to transient problems. He said that 
the goal was to have a flexible law that would help everyone. 

601. 
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William A. Latty stated that he was generally in opposition to 
price controls; however, he felt this situation was an emergency. 
He stated AB 525 would be an equitable solution to that emergency 
and he would hope that putting the authority to review rents '· 
into local hands would be effective. He stated that he worked 
with Assemblyman Glover on some of the provisions in AB 100 re
lating to towing costs and he felt the committee should take 
into consideration some relief in that area. 

Vickie Demas, proponent of the bills, read her prepared remarks 
to the committee which are attached as part of Exhibit"B" and 
presented the committee with a position paper and a folder with 
proposed legislation in this area together with a copy of a rental 
agreement which was given for information, all of which are in
cluded as part of Exhibit "B". In answer to a question from Mr. 
Rusk, Mrs. Demas stated that she felt it would help a great deal 
if zoning restrictions were eased so that more parks could be 
built and also if the sewer allocation problems could be worked 
out soon. 

Dave Gardner, Lucky Lady Mobile Home Park, stated that this was a 
unique and critical local problem to which there was no solution 
within Washoe County government and they were looking for help in 
trying to work out a solution. He stated that he thought in all 

·except for two parks currently the tenants take care of the grounds 
surrounding their units; that it was not done by a professional 
care taker and therefore, did not feel that controlling rents would 
have a great impact on the esthetics of the parks. He also pointed 
out that the average person in their park pays not only his lot 
rent but loan payment on the trailer plus a utility payment of from 
$80 to $140 per month. He said he felt it was a sad state, indeed, 
when the elderly were put in such a bad position. 

A Form 70 

Lawrence Lavar stated that he had been a tenant of Mobile Air Park 
for 2-1/2 years and a mobile home resident for over 10 years. He 
said that when he moved into the park, his rent was $80 per month 
then was increased by $50 per month and now is going to go up an 
additional $15 per month. He stated-that he had had an area near 
his trailer where he had been parking for most of that time and 
had recently come home to find a notice that the vehicle had a note 
on it stating that he would no longer be able to use the area for 
parking. He said that the compacting of units in the park had 
gotten to such a point that they were finding it difficult to sell 
the units because of the congestion. He said that he had raised 
his family and bought a mobile home so that he could retire with 
some dignity and live decently for less and, if they did not get 
some help, they would not be. able to continue to be self-sufficient 
much longer. 

Christian Bachner, Mobile Air Park, stated that there had had a 
large problem with selling their homes in the parks because of the 
low appraisals which had been made on them with the real estate 
people working with the owners against those who wanted to sell 
their trailers. He stated that if they wanted to sell the unit, 
they would have to pay a $2,000 fee to the owner. He said that 
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there had been six units within the park which had been for sale 
for more than six months and that the owner had turned down people 
who had come in to inquire about buying the units, and he felt .. , 
they had been turned down unjustly. He stated that the owner of 
the park in which he resides has done everything possible to harass 
the tenants, from changing the numbers on the lots (thereby confus
ing mail delivery) to making him give up a 30' area which he had 
planted in trees and shrubs which cost him over $500 and much work. 
He stated that when he had to give up his garden area the landlord 
had not given him compensation for the loss plus he had taken away 
the cut wood from the trees after the tenant had paid to have it 
cut up for a friend's fireplace. He said that the landlord had 
converted the area formerly used for a garden into another space for 
a trailer which now left the area very crowded. He stated that 
the situation in his park was not unique and he had spoken to others 
who had had similar problems in other parks. He stated that his 
rent is now $175 plus over $50 in utilities plus insurance costs and 
that if there wasn't some relief, he did not know how, on social 
security, he could continue to live. 

Elmer Lawler, UMTA, stated that they had been seeking help from the 
Reno City Council for more than two years and that the situation 
now· was a crisis. He· stated that they were here because the city 
had told them that this was where they could seek changes in the 
law. He stated that he realized the opposition was impressive, 
but urged the committee to consider their problems. 

Barbara Bennett stated in closing that she felt the opposition 
should get to know the problems of the people and the community. 
She said that she also thought that investments were based on 
other factors than whether or not rent control was in effect in 
an area. She suggested that the subsidy plan for assistance to 
the elderly would not help the young families in the park who were 
currently families in which both parents worked and were still 
having a difficult time in meeting the ever increasing costs. She 
also stated that she felt rezoning might also help, but that ·it 
would take time and relief was neede~ for these people now. 

Also attached as part of Exhibit· "B" are letters and information 
in support of rent control. 

John "Jack" Schroeder, attorney for Northern Nevada Mobile Home 
Park Assoc., spoke in opposition to the bills and his prepared 
remarks are attached as part of Exhibit "C" together with supple
mental information which he suppl.ied for the committee's informa
tion on this subject. Addressing Mr. Weise, Mr. Schroeder stated 
that the last time they were before the Reno City Coucil Bill 
Wallace had told them that Reno had approved more mobile homes; 
however, he had told them that Sparks would not approve additional 
sewer allocations. He suggested that the committee look to ACR 3 
which would provide for a legislative commission study of the 
problems of owners and renters which might include: 1) direct aid 
to those in need (Section 8 provision); 2) state subsidy by state 
funded parks; 3) tax incentives through directing laws to supply 

(Committee MlnutM) 603 
8769 ..Ga. 



t 

I 

I 

Minutes of the Nevada State Legislature 
Assembly Committee on ............... roHBCE ... {WRIHERN .. ..sr.I&.:CCffl. .. DN_IDBILE .. .HCMR .. BILIS) 
Date: ........... .March. .. 24.,. ... 19.7.9. 
Page: ............ Se~ ....................... . 

guaranteed low rate loans to developers. In answer to questions 
posed by Mr. Weise, Mr. Schroeder stated that he felt the only 
way to get the rents under control (increases compared with CPL)· 
was to make more spaces available and so far as some of the 
gouging which is going on evidently in some parks was concerned, 
that there is currently redress procedures available through the 
District Attorney's office. In answer to a question from Chairman 
Jeffrey, he stated that there is currently a bill, SB 337, which 
addresses itself to the moving costs, etc., which is a problem due 
to the captive market aspect of the problem. Mr. Weise asked him 
if he felt the current redress laws could be strenghthened and if 
hls organization would be agreeable to those types of measures. Mr. 
Schroeder stated that he felt his organization would go along with 
that type of proposal and he would talk to the members of the or
ganization and bring back their comments to the committee. 

Mr. Rusk stated that he felt the owners who were creating the 
problem were not in the majority, but that they were responsible 
for the legislation having to be drafted. 

James Joyce stated that that the league opposed the concept of rent 
controls because, ultimately it would not be in the best interest 
of the public. He stated that if the rent control provisions were 
passed, loans available would go down to approximately 50% of value 
rather than the 75-80% loans which are now available. Chairman 
Jeffrey asked if the league would be more in favor of the controls 
if new construction were exempted. He stated that that might make 
some difference to them and that the would discuss it with them 
and return their views to the committee. 

Edward Hale stated that since the establishment of the Nevada Hous
ing Division that division has been very successful in selling 
Nevada bonds in the Eastern markets, resulting in a supply of con
struction moneys available. He stated that though there are no 
provisions in the current law to cover mobile home parks or lots 
he felt it would be worthwile to look into including them within 
that law. He stated this might allow the mobile home area to come 
under low interest rate loans somewhat similar to FHA. 

Al Cartlidge stated that he agreed with the speakers from the 
Coalition regarding rent control measures, but that there were 
other areas of the law covered by the bill which his organization 
wished to address and that he would, if notified, come back to · 
testify regarding those areas for the committee at their convenience. 

Also attached as part of Exhibit "C" are letters and information 
in opposition to rent control. 

Also attached as Exhibit 11 D11 is an article from the Nevada Gazette, 
dated March 25, 1979 which gives a general overview of the meeting. 

The meeting was adjourned at 12:21 p.m. 
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/\.ll. 100 

Onclares ]egls]ntive 
intent for i.he need 
for mohi]n home park 
l"ent conlroL. 

t•:stnhl I shnR n mechan
ism for lxrnnls of 
county commlasioners 
t:o delermi11e, by 
rf'solut.lon, 11iol>i]e 
home pilrk vncnncy fac
tors an,J pn,vides for 
the exclunlon, and 
termin,,tion of such 
exc]uslo11, from the 
hill's 111·ovisions on 
nccou11L of vacancy 
f.-ictnr findings by the 
boards of co1111ly co111-
ndssio11nrs. 1'he mea
s111 e's emerqency 
vacancy factor ls set 
ill J percent. 

Pr:ovJ,1.-,s for Increases 
in nmt calculnled 011 

tit•~ tllffctence between 
Lhe COll!llllller Price 
t n,lex ( fur ud,an WiHJe 

enrnera and clerJcal 
workers) between a 
r.pec If i<'d Liane index 
llll<1 CUITCllt index. 

He4ulrcs (a) any pro
posed Increase in rent 
h• be approved hy a 
certified public 

1. 

2. 

) . 

4. 

A.B. 195 

llec la res lf'q I. s] ,, l i. vc 
int<>11t for the nhc,d for 
moblle home pnrk rent 
control. 

c,·eates a 7-memhc,r co111-
mi ssion on mobile home. 
parks, appoJ nte,t by the 
<JOVCl'.IIOt· for 11111'pl'cified 
te1:ms, co11sjr,LJ11g of two 
mohi.Je homP. pllrk lllncl
loul s, two te11.:111 ts of 
moh.l le home pm:ks and 
I hrce membc,rs of the 
qenrrl\ l pub] le, arnl 
spc,c.lfles ils orgllnlzn
Llon, powers l\11rl duties, 
l,111<1 lhe 1ne111hers' nuh-
ni ste11ce nllowances and 
travel expenses. 

Ex0111pts mohiJe home pa1·ks 
which a1·e cst,,1,lishcd hy 
iln employer solely for 
I.lie, lHJe and occupancy of 
h.is employeen. The mea
r.111·,,' s emer9e11cy vacancy 
factor: is set nl] per
cent. 

Entahl lslws a mechnnism 
for boards o( county com
misslnnel"s to determine, 
by t·esol11tiun, mobile 
home pa1:k Vl\cnncy factors 
n11d provides for Lhe ex
clusion, n1Hl l.,:>r111ln11tjon 
of such exclusion, from 

) . 

2. 

A.ll. 190 

Permltn the bol\ul 1. 
of county comm.ls
sloners Jn Clark 
County tn p1ovi<le 
hy ord lna11cP. fo1· n 
5-member honnl to 
revJew J11crenses i, 
the rents c:hnrqC'd 
for mobile hnm;, 
lots within 11101>.lle 
home pnr·ks If lhe 
l,onrd tleterm.l 11es 
lhil t llll C'IIICt:(ff'llCY 

exj sts \tJLh n•qnr d 
t:o the rentlll o( 
I. hose I oti;. ·J\n 
enwrqency cxi nl.s 
where lite bonnl of 
county comm.lnslon-
c,rs f.ln1Js th,1l the 
rnt.e of vncnncJes 2 • 
Jn moblle home 
parks J s 1 pe1.Te11t 
or less. 

Pennlts U,e lionnl 
(or rent review Lo 
(a) rcccJ ve 
wd.tt·en complai11l:.s 
concer11ill(1 mold In 
home lot r<>nl. 111-
crci\ses; (I,) rnv Lew 
I\IIY propotw<l or 
actual .i.ncn!nne ln 
re11l:; (c) issur• 
µul>U.c n11no11nccme11l 
co11lalnln9 lhc nnme 
of Lite mohil<' ltom<' 

.. 
ll.ll. 525* 

l'e1:ml ts lite <JOV<'rnl nq 
hoar<l of any cl l y or 
county t:o p1-ov i<le hy 
ordinance for a 5-
lllf'mher boan] t:o 
review Jnc1ensPs in 
the rents chnn1c•l for 
mobilf'l hc..>111P I ol s If 
the gove1:nlw1 l>onr,1 
determ.l.nc,s thnt: <'ltl 

emergency 1~x i sir; 
wl th rc~1;inl Lr> I.IJ,nr, 
Jot.s. /\n rnnen1,..11cy 
exisl·s whc1·e th,~ 
governi11g bonnl f i11ds 
that the rat·e of vnc,111· 
cies in mohi le h< .. HII<> 
parks ln the, <"<Htnt y i fl 

!i perc,,nt ot· Jc,ss. 

Penni.ts the bo,nd fo1· 
rent review l.u (ll) 
recclve wrlLt:,-,11 co111-
pl21lnl:s co11cend11q· 
mob.I le ho111<> .lot u•nt 
lncrenscs; (h) n•v J ,,w 
nny proposc-11 or ilc l ua 1 
Jncrr.l\se 111 rent: · (c) 
issue public a111H)1111cc,-
111en l. s co11 t· n .l n i n•J t. he 
nnme of I.lie, moh I I,~ 
home, pnrk nr1ainnl: 
which l\ cP111p.l..-.Jn1 ltns 
been f.lled wlt-h l11P. 
Iman] n11'1 the pnrk 's 
increase in renl 1 (d) 
impose n p<'t·Lo,1 of up 
to 60 clnys from 1hr, . 
r.chrd11 led e ff •~cl. l V<' 

dnl.e of the propo:11,,l 

■ 
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PHOV[SlONS OF A.B. 100, A.O. 195, A.n. )90 .ANll A.n. 525 

A.O. 100 

accounLant who is not 
otherwise in the 
employ of the lllndlord 
and (b) the account
ant's fees to be paid 
by the tenants of the 
1mrk on a pro rata 
l,,:1s ls. 

Specifies that if ll 

lnn<llonl requires a 
moblle home wlilch 
h,is hef'n sold by ll 
tenant to be moved, 
nnd the mobile home 
Wlls continuously 
occuple,1 In the park 
for five years immedi
ately preceding the 
proposed dnte of 
remov.,J, the l1u1t1lor-d 
must p,,y the re111ovnl 
fees and t:he towlw1 
fee for a distance of 
25 miles or less. 

rrovldPs for misdemcan 
or penalties for vJo-
1 at ions of its pro
vision. 

5. 

6. 

7. 

/\.fl. 195 

the hill's provisions o 
account of vacancy fac
tor find.lnqs hy the 
county couuul.ssJoners. 

Creates the requlatory 
fund for mohile home 
parks to be funJcd out 
of specific re<1lstratio1 
fees. 

Provides for l he nrinual 
reqJstration with the 
commission of mobile 
home parks contaJning 
75 or more mobile homo 
lots, requl.res that 
each applicant pay a 
fee of $1 ·for ench 
mobile homf! loL contain
eJ ln the park ;ind per
ml ts the la11<.llonl to 
recover the fees by 
charqin•J each l.enant an 
annual $ l fee for such 
puq,osc. 

Penn.I ts mobile home 
tenants to petlti.011 the 
co~nisslon to review 
speclfled increases Jn 
rent or service fees, or 
decreases in services, 
when the tenants havo 
rncelved written notice 
advisl11q them of nny 
i11c1:ease in rent or sor
v Ice fee in any cn]endnr 

P119e 2 

/\.n. ]t)O A-.n. ,;25• 
- -·-·- ------.---------

park nqnl11RI 
which a crnnplninl 
has been f.l IP, 1 
with the bonnl 
aml thP. pnd{' s J n· 
crP.aSf! .I II 1·nn L 1 

(d) imposp a pPr
JoJ of up lo 60 
dnys from the 
scheduled effec·· 
t.lve dnte of t:he 
proposed increase 
.in renl: dur lnq 
whlch the rent 
may not Im J 11·

creased; (e) rec-
011une11<1 (I SPL t.le
me11t hc-twee11 lhe 
t:enc1nt nwl t.h<> 
landloul Lhrouqh 
lhe means of nn 
ntlvisory opinJun, 
me<l in I: .Lon 01: 11eqo
t.J at ion 1 c1n1l (fl 
recommend to the 
board of coun't\• 
couun l ss I one 1·s 
changes J 11 1111y 
applicc1hle onll11-
ance or J11 the pro 
ccd11res of I: lw 
hoard for rent 
control. 

increase 111 t·c11t 
llurlnq which lhe 
rent may not 1,e 
increased: (e) 
reconunend a set.tl<?
ml'.!nt heh,er.n !'.hr> 
tenant nml the la11<l
lonl llu-ouqh the 
means of an lldvlsory 
op.LnJon, m.-.dJal1011 or 
neqotiat:lon; and (f) 
recom111end to the 
hoard of county com
m.lssio11en, clllln~1es 
in 2111y appl lcnlJle 
or.dinnnce or Jn the 
proccdu res of t hr> 
hoard for rr>nt. con
trol. 

J, Specif.lc>s t.hnl: If Lhe 
qovernJnq l~dles of n 
city and cou11t·y both 
prov.lcJe for n hollrd ln 
revi.ew rent inct·enfles, 
the board estnhllshctl 
hy the city hns ex
clusivn juris,Uctio11 

ovor reut r-evlew with
in the city. 

4, Prov i<les thn t J f a 
court finds t h,,t a 
n•ntnl 11grcnm,rnt: or· 
any of its p1·ov.lslons 
wns unconsclonnhle 
when made, l:he crn1rt 

'Onlyprovisions rclallnq 
to mobile home rent con
trol are summnrl.zed. 
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yenr which is in mccesfi 
of lhe net increanes in 
,the Consumer Price Index 
of lhe U11ilcd Slnle Dept. 
of I,nbor sJ nee the last 
i ncrcase in n"!nl or lhe 
sl\rvlce [ce; or tho cum11-
lalJv<"! incrense in lhe 
cost of livinq during the 
next precedinq years when 
taken loyet·hc1: with nll 
I ncrcases of n~nt chnrged 
In lhe Pl\t·k dur inq lhe 
snme period. 

0. Provides for a revJew and 
dP.I.P.rn1I nation of rent 
increases or sP.rvice 
1·educlions hy the conunis
slon and esta~Jlshes 
crlterlil for n~nl in
creases which are alti: ib-
11Lable lo incrP.afws in 
utility rat.es, property 
taxes and assessments, 
fluctuations j n }il"<Jperly 
value, increases 111 the 
cost of living 1·eleva11t 
Lo lncl.<lental services 
and normal rP.p,'llr and 
mllintenance, illHl capital 
improvc111011ts rlot olhor
wl He p1·omlsed or con
tracted fur. 

9. ~els procedures for peti
tioning the coun. for 
enforcement of commlsslon's 

mny refusP to e11f<nc~ 
the agree111e11l:, enforce 
lhe rcmaJncler of lite 
agreement w.l t.hout t hP. 
unconscJ011nble pro
viflion, or 1 lmlt the 
npplical.lon or ,111y 
11nco11scJon,,1Jle pro
vlslo11 to nvold an 
u11consc.\on;ih]e res11l I.. 

5, States that 1 f uncnn
t1clo11(lbl lity iii put in 
issue· hy n pn1·ty or 
hy the court· upon j I.fl 
own motion, the party 
shall he afforde,l " 
rf'asonable opportunity 
to represent £>Vldf:'nce 
as to the sPtt:ln<1 1 p11r· 
pos<" and effect or the 
re11t11l agn'P11te11t or 
SPl:1:lemenl to a 1,1 the 
court in making its 
deter111J na t Jon.· 

6. ll<iqulat<"s the lt1111l
_lords' chnrqef! fo1· 
utilitJes in 1110111 le 
home pnrks l,y pro-
v ldJ.ng for the 1•1·0-
ra U on of npec J fled 
utility cosl:s In 
parks which a r·e not 
equlppe,1 with incJlvJ
dual mP.l:ers for each 
lot: and for Hie "pn!'ls 
011" of <1cl11Z1 l ut .I JI t:y 

•onlyl,rovlsions rel;it l11q 
to mo >l lr. home rcnl con
trol 1u-e su111111l11:l.zed. 
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} o. 

onlers. 

Provlcles fot· penalties o 
vJo]ations of lts pro
vlsio118. 

costs to each lot 
wla!ch is equipp<'tl with 
an individual mel<'i·. 

7. Sets proceclureA for 
the commencement of 
court act l011s [or the 
enforcement of iLA 
"rent control" i,n,-. 
visions nm) for l he 
p1·ov is ions cool.-, I ned 
in "t.nn<llord /\n(l 
'l'cnnnt :· mohi le home 
lots." (See NHS 
110.241 to 118.120.) 

R. Provides t·hnl nny 
pe>rson who fo1: l he 
purpose of ~-enl l n<J ll 

mobile home Jot elU101· 
solicits or off<'rs 
nny compensation olhPr 
thnn that 11on11,,lly 
paid as <lepos l ts a1ul 
H'ntal fel's Is <Jui lly 
of a gross 11ds,lemea1101· 
afl(l shall he p111d shNl 
by a fin<' not 1:o ex-· 
cce,l $10,000 [or each 
vJolati.011. 

9. Prohlh1tr. cerl:nin 
discrimlnatlon in 
housinq. 

10. Chan<:JCS the procedure 
relat.inq to u11lawful 
detniner nf mobile 
home lots. 

Tonly provln1ona rclnlin<J 
to mobile home rent con
trol nre su11u1111ri zed. 
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11. Hakes other ehanq<>s 
in the ln1111lonl and 
tenant laws. 
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***llny proposed increase 
in rent must be approved 
by n certlfJeJ public 
accountant, who is not 
otherw·ise in the employ 
of lhe landlord or any 
tenant of the park, to 
insure that the require
ments in subsection 2 are 
mP.t. 'fhe fee of the cer
t l f ied public accountant 
mttRl be paid by the tenant 
o[· the park on a pro rata 
bnsls. 

COl-ll'AHISON OF 'I'll-IT llEVlEW" PIIOVISION/{ 
lN . ' 

A.U. 100, A.D, 195, A.B. 390 ANU 11.D. 525 

l\. WIIO PEllF'ORMS 'l'IIE HEV I l~H? 

11.n. l95 A.h. rgu--·-

'I'he co111111i ssion on mobile 
home parks. 

A Lonni for rl'11t 
review in Clark Count 
only. 

-
Any city <i>r county bollnl 
for rent review. 
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A.O. 100 
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. 
***lhe Jnndlord may not 
increase the rent charged 
for nny mobile home lot 
unless tho current lmlex 
is grollter than the base 
lndex nnd any increase in 
rent mny not exceed, a 
percent equal lo the per
centage increase of the 
current index over the 
base index. 

•••1. 'l'he tennnls of n moblle 
home park who: 
(a) llilve 1·eceived written 
notice advising them of an 
lncrease in nint or any ser
vice fee ln nny calendt1r year 
in excess of: 

Board mny not: A{'t renb noanl mny not set re11t·s 
but: hut: 

I\ hoar<l for rent revlt, I\ bonrd for rent review 
cre,"iled pursunnt to crented pursuant to 
subsection 1 1nny subsection l may receive 
reP.eive writte11 com- written complaint.a from 
plaints from persons persons who rent mobile 

(l) 'l'he net lncreases in the who rent mobile home home lots within mrJblle 
Consumer Price I11dex of the lots within mobl.le hom h~me parks in t:he city or 
United States Department of p1u-ks In the county county, ns the case mlly be, 
l.abor since lhe last increase reqttrding increases i11 regarding increases 111 the 

(a} "Base index" monns the in rent or the service fee1 or the rent chnrged for nmt chnrged for their 
avcrnge of 1:he consumer (2) 'l'hc cumulntive increases thelr lots. 'l'hc bonrd lots, The hoanl for rent: 
price .indices for the 10th in the coRt of llvlng during for rent review may: review mny: 
11th nn<l 12th months next the next preceding 5 yenrs (a) Review any proposed (n) Review any proposed or 
preceding the month in when taken together with all or actual increase In actual increase in re11t1 
which tho effective date o incrcnses of rent charqed in rent; (b) Issue public announce-
thP, proposed increase ln the pnrk during the san,c per- (b) Jsm1e pnhl le an-' men ts containing the name 
rent would occur. iod; or nouncement~ contnl11lng of the mobile home park 
(h) "Consumer price index• thr. name of the mobile against which n compl11J11t 
menns the Consumer Price (bl /\re Ruhject to a dr.crease home park agnlnst which has been filed with the 
Tndex for Urban Wage in services norn,al.ly supplied a complaint hns been bonrd and the park's in-
Eorners and Clerical Work- hy the landlord, may petltlon filed with the bonnl crease in rent; 
ers (Includln<J Single the commission ns provltled in awl Lhe park's JncrPnse (c) Impose a period of up 
Workers) published t,y the thl s snct ion to review the l11 rc-nt; to 60 days from the sched-
l111rPa11 of I.abor Statistics ii1Crease in rent or service (c) lmposc- n perin«l of , uled effective date of the 
of the llnite«J States Depar fee or the decrease in ser- up to r,o days from lhe proposed lncre11sc :In rPnt 
menl: of J.abor. vices. •rhc petition must ·con- scheduled effective dat· «luring which the rent may 
(c) "Current index" means taln lhr. slqnatures of tenants of the proposed i11cre11s not he lncreasf'(]i 
the nvernge of the consume1of nt least a majority of the in rent durinq which th (di Recommend a settlement 
pr.Ice ind lees for the nobl le home lots in the park rent may not: i>e J n- between the tenant ancl the 
second, thlrd and fourth nd must be aecompanled hy the rellse<l; landlord through the means 
monlhs next preceding the affidavit of one of i:l,e signen (d) Recommend n settle- of an advisory opl.nlon, 
month ln which the effec- to tho effect that the petitio, nent between the tc1111nt mediation or nec,otlntion. 
tive date of the proposed :0111:ains the required number nd the landlord throuql'l'he recommended sPttle-
incrense in rent would f sJ11nc1turefl, I.hat all the -he means of nn advJsoqment mt1y be reviewP.d by the 
occur. signatures are genuine nnd thnt board between 30 to 60 days 
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/\.II. 195 

each pcr'sc;n who signed the 
peli tlon WllS nt the time of 
signing a tenant of the mobil 
home park. 'l'he pcti t ion must 
be fn1bml ttc,1 to the conunisslo1 
within GO days after the land 
lord qives to the tenants 
written notice of the increase 
in rcut or service fee or the 
dec1·e,,se in services. 

2. 1'he commission shall set 
a dnte for a hearing upon the 
pet1tio11 which may be held at 
the mobile home pnrk or at any 
other place which is reasonabl 
accessible to all the parties. 
'l'he tenants may be represented 
at 1:he hearing by a tenants' 
lenq11e or sirnllar'organization 
if it has as members lhe 
tenants of at least a majority 
of the mobile home lots in the 
p,,rk. 

J. 'l'he comml.ssion shall deter 
mine from evidence offered at 
the henring or gathered from 
ny,reasonable investigation 

ll mny conduct into the matter 
hethcr or not the increase in 
ent 01' service fee or the 

lecrense ln services is so 
real as to he unconscionable 

>r is not justified under nll 
·he circumstances of the 
llrticular cnse. 

/\.13. 390 

opinion, medlatlon or 
neqotiation. The rec
ommended settlement ma 
be reviewed by the 
board between 30 t.o 60 
dllys after lhe parties 
have been informed of 
the settlement, anll 
(e) llecommcnd to the 
board of county cotit
missioners changes in 
any applicable ordin
ance or in the proce
dures of the board for 
rent review. 

/\.D. 525 

n.fter the parties have 
been informed of the 
settlement, a11d 
(e) Recommend to the 
governing hody chanqes in 
any applicable ordinance 
or in the procedures 
of the board for rent 
review. 
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'1. l"or the purposes of sub
section ), au incL·e,rne in • 
rent or c111y scrv ice fee may 
include, to the extent the 
inclusion is reasonable and 
justified under the circum
stnnces of the case, the 
lncrcnsed costs to lhe owners 
of the mobile home park attri
hntal, le to: 
(a) lnc:n-.nses in ut fl ity rates 
pro1,erty taxes and assessments 
nnd fluctuations in property 
vnlun. 

(b) Increases i11 the cost of 
living relevant to incident~l 
services nnd normal repair and 
,a i11tcnn11ce. 

(c) Capital improvements not 
>thc1·wise promised or contract 
d for. 

l':C. 15. 1. After making its 
nlermination, the co~nlssion 
lu1ll approve or disnpprove 

·he increase 111 rent or servic 
ee 01· Lhe ,lccrease in services. 
f it is dlsnpproved, the com

nission shall by ordnr require 
.he lnndlord to: 
(a) Ellmlnntc the increase in 
·ent or the service fee or 
educe or increase it to an 
niount i.<lt by tho commission. 

A.O. 390 11.D. 525 
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E111cn1ency - J percent 
vacancy factor. 

COMl'/11\ISON OF ·rn-r lll':VfEl;I" l'ltOVISlOUS 
IN 

/\.B. JOO, /\,I\. ·195, /\.D. 390 /\tlD A.B. 525 

C. UEFINI'r JOtlS -------------~------------------
A.II. 195 

l·:iucr:qcncy - 3 pei:-ccnt 
Vl\Ci\llCY fact.or. 

lil•:c. 2. "Commission" means 
the commisslon on mobile home 
pn1:ks. 

SEC. 3 • "Ln ml lord" means the 
owner, lessor or operator of 
a 1110b i le home park. 

sm:. 4. "Mohl le home" means 
a vehicular structuL-e without 
.Independent motive power, 
built on a chassis or frame, 
which ls: 
1. Ucslqne<l to he used with 
or without a permanent foundn 
tion; 
2. Capable of being drawn by 
a motor vehlcle1 nm] 
3. llsed as and suitable for 
yenr-round occupancy as a 
residence, when connected to 
utJUtlcs, hy one person who 
malnl.nins a household or by 
Lwo 01- more persons 
who maintain a common house
hold. 

si,;c. 5. "Mohl 1 e home lot" 
means a portion of land with
inn mohlle home park which i 
rl'!ntecl or held out for rent 
to accom111oda te a mobile 

/\.U. 390 

Emergency - J per
cent: vacancy factor. 

1. "Landlord" means 
lhe owner, lessor or 
operator of a mubllc 
home park. 
2. "Hohile home" 
means a vehlculnr 
structure without ln
dependent motive powe,
bui lt on a chassis or 
frame, which Is: 
(11) llesignecl to be 
used with or without: 
a permanent foun<lation 
(b) Capable of lielng 

drawn by a motor 
vehicle; 11nd 
(c) Used as and sult
ahle for year-round 
occupancy as a resi
dence, when cdnnectncl 
to utilities, by one 
person who maJnt:alns 
a household or by two 
or more> persons 
who mniutain a common 
household. 
3. "Mobile home lot" 
means a portion of 
land within a moblle 
home park which is 
rented or held out: for 
rent to accommo,la te a 
mobile home. 

I\. IL 525 

E:merqency - 5 percent 
vacancy facto1:. 

l. "Landlord" means the 
owner, lessor or operator 
of a moblle home park. 
2. "Mobile home" means 
a vehicular structure 
without independent: mnllve 
power, huilt 011 n ehassls 
or frame, which is: 
(a) Oes:lgned to !in used 
with or without a per
mauen t found a tJ on 1 
(b) Cnpable of• being 

drawn by a motor vehlcl~; 
and 
~c) Used as and suJ t:nl,le 
for year-round occupancy 
ns a residence, when 
connected to ut:ilit:les, 
by one person who m11in
tains a household or by 
two or more persons who 
111alntain a conunon house
hold, 
3. "Mobile home lot" menne 
a portion of land withln 
n mobile home park which 
ls rented or hnld out for 
rent to accommodate a 
mobile home. 
4. "Mnhi le homo park" or 
"park" means an area or 
tract of land where two or 
more mobile homes or 
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COMP/\HLSON OF 1'1.N'l' 
lN 

m-:vrnw" PROVISIONS 

/\.II. JOO, /\.II. 195, A.O. 390 AND A.O. 525 

C. DEFHHTIONS 

/\.II. 195 

home. 

SEC. 6. "Mobile home park" 
or Np·nrk" means an area or 
tn1ct of lahd where two or 
more mobile homes or mobile 
home Jots are rented or 
held out for rent. 'l'he term 
does not include an area or 
tn,ct of land where more than 
hn l f of the lots are rented 
overnight or for less than 
l month. 

SEC. 7. "Service fee" means 
any ch11rge 11111de by the land
lord for services or utilitie. 
whlch is not included in the 
rent p11Jd for the mobile home 
lot. 

A. ll. 390 

4·. "Mobile home park" 
or "park" means nn area 
or tract of land where 
two or more mobile 
homes or mobile home 
lots are rented or held 
out for rent. "Mobile 
home park" does not 
include an area or 
tract of lllnd where m01- _ 
than half of the lots 
are rented overnight 
or for less th11n l 
month. 

Pqge 2 -
A.B. 525 

mobile home Jots are 
rented or held out for 
rent. "Mobile home pink" 
does not include an area 
or tract of land where 
more than half of the lots 
ate rented overnight or 
for less than 1 month. 
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Any county where the 
board of county com
missioners finds by 
resolutions that the 
percentage of vacancy 
in mobile lots in the 
county is more than 3 
percent. 

COMPAHISON OP 'l'IIE. HEVIEW" PROVISIONS 
IN 

A.D. 100, A.O. 195, A.D. 390 AND A.D. 525 

D. EXEMP'l'IONS 
A.O. 195 

1. Any county whet·e the boar 
of county commissioners 
finds by resolutions that 
the percentage of vacancy 
in mobU e lots in the 
county is more.than 3 per
cent. 

2. Any mobile home park which 
is established by an 
employer solely for the 
us~ and occupni1cy of its 
employees. 

3. IDw-rnnt housing programs 
opnrated by public housing 
<111thorltles and establish
ed pursuaut ·to the United 
States llousi.ng Act of 1937 
ns nmnnded (42 U.S.C. 1401 
el: seq.). 

4. A person who owns less tha 
seven dwelling units, ex
cept with respect to the 
provisions of NRS 118A.200 
118A.300, ll0A.340, 118A. 
450 and 118A.460 .. 

5. Hesidence in an institu
tion, public or private, 
incidental to detention or 
the provisions of medical, 
geriatric, educational, 
counselinq, religlous or 
slmi lar service. 

A.B. 390 

Only applies to Clar 
County, 

A.B. 525 

All cities and counties 
which do not find that 
an emergency exists. 
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COMP/\HISON OF TI-N'r REVIEl'I" PHOVISIONS 
IN 

/\.U. 100, /\.D. 195, /\.8. 390 /\ND /\.D. 525 

11. EXEMP'l'IONS 
/\. 0. 195 

6. Occnpllncy under n contrac 
of sale of a dwelling uni 
or the property of which 
it is a part, if the 
occupnnt is the purchaser 
or a person wl10 succeeds 
lo the purchaser's in
lereRt. 

7. Occupllncy by a member of 
frllternnl or socilll 
organization in the por
tion of a structure 
operated for the benefit 
of the organization. 

8. Occupancy inn hotel or 
motel for less than 30 
c~nsecutlve days unless 
the occupant clearly mani
fests an intent to remnin 
for a longer continuous 
period. 

9. Occupancy by an employee 
of a landlord whose right 
to occupancy is solely 
conditional upon employ
ment in or about the pre
mises. 

O. Occupancy by an owner of 
a condominium unit 01· by 
a l~lder of a proprietary 
lease Jn a cooperative 
a pn r tmen t. 

A.O. 390 

Pnge 2 

/\.D. 525 
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COMP/\HTSON OP 'i'IIINT Rl'!Vlf.l'l" PHOVISlotJS 

/\.B. 100, /\.0. 195, /\.D. 390 /\ND /\.0. 525 

I>. EXEMP'1'IONS 
/\. 0. 195 

11. Occupancy under a rental 
aq~eement covering pre
mises used by the occu
pant: primaril.y for agri
cultural purposes. 

/\.0. 390 

l'llqc 3 -
/\.D. !>25 
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A. o. 100 

COMl'/\HlSON OF 1'111-J' REVIE\i,. PHOVISIONS 
IN 

/\.0. 100, /\.0. 195, /\.0. 390 /\ND A.O. 525 
Pnqc 4 

0. 110\'I rs 'l'IIE REVIEW PElffOHMEO on 'l'IIE INCRlmSE PROVIDED FOR? 

/\.II. 195 

(b) Milintain the service under 
review ns normnlly supplJed by 
the landlord when the proposed 
decrease Jn services took or 
is to tnke effect, or reduce 
or Increase l.t to a level set 
by the couunlsslon. 

2. If the commission does not 
11pprovc the full 11mount of an 
incrense in reut or a service 
fee, n11y incn,nse which has 
hcen collected by the landlord 
nfter the tenants have peti
tioned the commissJon and be
fore the conuni ssion approves 

r d lirnpproves the increase, 
nust be returned to the len
nts or credited to their 
uture payments of rent or the 
ervice fee under review. 

EC. 16. l. /\ decision of the 
onuulss 1011 is n final decision 
.n a contested case. 

Any increase in rent or a 
ervicc fee thl\t is a()proved by 
he commission must be paid by 

.he tenants to the landlord, 
sit would otherwise have 

>ecome due, while the com-
1iss ion's decision or order is 
mder judic la] review. If 
hose increase are not upheld 
n nppeal, the amount of the 
ncreRsc pai<l Ly each tenant 

A.O. 390 A.O. !125 
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/\. 8. 100 

COMP/\Hl SON 01•' ·rn-·r RF.VIEW" PROVISIONS 
IN 

/\.n. 100, A.U. 195, A.O. 390 AND A.n. 525 
Page 5 

B. IIOW JS 'i'IIE REVCEW PEHFORMED OR TIIE INCREASE PROVIDF.O POR? 

A.O. 195 A.8. 390 

muRt hc rctundcd to him by the 
lnncilord or credltcd to the 
next pnymcnt of rent or ser
vice fee due. 

3. /\ny incrcasc in re11t or a 
servlce fee denied by the com
mlss.ion munt be pnld by the 
tenanls to the landlord, as 
it would olherwlse have become 
due, while the comml ss ion's 
declsion or order is under 
judicial review, but the land
lord shnll deposit wlth the 
ells tr let court the a111ount of 
the increase deni.ed. This 
money 11111st he disbursed as 
onlerntl hy the court. 

---------------
A.O. 525 
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January 28, 1979 

M E M O R A N D O M 

TO: Assemblyman P~gaman 

FROM: 

SUBJECT: 

Andrew P. Gro~esearch Director 

Renter Survey 

Your postcard rent survey seems to be complete. No more have 
come in in a week or two. I have run the totals for you. 

Total Responses 
Apartment/Duplexes 
Mobile Home Lots 

Average Apartment Rent 
September 1977 
May 1978 
October 1978 

Average Mobile Home Lot Rent 
September 1977 
May 1978 
October 1978 

Percentage Increases 

65 
29 
36 

$232.40 
255.17 
287.24 

$ 78.86 
94.59 

114.08 

Apartments Sept 77-Oct. 78 
Mobile Home Lots Sept 77-Oct 78 

15.6 percent 
- 44.7 percent 

For comparison, the Consumer Price Index in the same period 
rose from 184.0 to 200.9, an increase of 9.2 percent Land
lords can have certain costs that might go up faster than 
the CPI but it is doubtful that costs can account for the 
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EXHIBIT A ..J 

Page 2 

full increases in apartment rents and no way in the world 
they could account for the mobile home lot increases where 
maintenance is less than for apartments. There were a 
couple of apartment responses that said they did not pay for 
electricity or did not pay for gas in September 1977 but did 
in 1978. On those, I subtracted $20 from the September 1977 
reported rent. 

We are also returning the response cards. 

APG/jld. 
Encl. 
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EXHIBIT A !J 

CALIFORNIA RENTERS CHEATED OUT 
OF PROP. 13 TAX REDUCTIONS! 

DON'T LET IT HAPPEN HERE . 

ELECT PAUL PRENGAMAN WHO WILL INTRODUCE 
AND FIGHT FOR RENTER PROTECTION LAWS TO 
INSURE THAT TAX CUTS ARE PASSED ON TO 
TENANTS IN THE FORM OF LOWER RENTS ! ! ! 

YOU CAN JOIN PAUL IN THIS FIGHT. 

Fill out the card below and mail to the LEGISLATIVE 
COUNCIL BUREAU which does the research for the 

· legislature. 

The information you send in will document for legisla
tors actual rents and rent increases in Reno, and 
help insure that lower property taxes are passed on 
to you! 

Legislators: 

Our rents are rising and rising, with no end in 
sight and we want relief! 

I/We rent an apartment, house, 
mobile home space. --

In Sept. 1977 the rent was 
In May 1978 the rent was 
In Oct. 1978 the rent was 

COMMENTS 

----
----
----

per month 
per month 
per month 

NAME (OPTIONAL) ___________ _ 
ADDRESS _______________ _ 
CITY _______ STATE ____ ZIP __ _ 
NAME OF APT. COMPLEX OR MOBILE HOME PARK 

'I 



Meet 
Paul 
Prengaman 

PAUL FAVORS: 

' I 

Lower rent guarantees if property taxes are reduced. 
Elimination of the sales tax on food. 
Using state surplus funds to ease the traffic problems 
in Southeast Reno. 

---ij PRENGAMAN. PAUL REP I 170 • 
0 

Fill out reverse side, detach here and mail. 

PAUL 
PRENGAMAN 

ASSEMBLY 
306 VASSAR STA E ET 

RENO, NEVADA 89502 

NEVADA LEGISLATURE 

10¢ 
postage 

c/o LEGISLATIVE COUNCIL 
BUREAU 
LEGISLATIVE BUILDING 
CARSON CITY, NEVADA 

ATTN: Research Division 
RENTER DAT A FILE 

89710 
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CITY OF LAS VEGAS Date .J 

SUBJECT: 

I 
CLV-6217 

fXHI BIT 
INTER-OFFICE MEMORANDUM February 19, 1979 1 

, FROM: 

Ron Jack, Deputy City Manager Lynda Mabry, Deputy City Attorney 
!. /. '/ ·,r, •,------- • .. I 

COPIES TO: 

A.B. 100, 195, 390 
Mobile Home Rent Control Bills 

You have requested that I review the three bills introduced 
to date in the Assembly concerning mobile home rent control. The 
following contains a review of the individual bills along with a 
discussion of the general law pertaininq to rent control. 

A.B. 100: This bill would apply statewide. The major 
difficulty with the bill, aside from the problems of due process 
and equal protection to be discussed at length infra, appear in 
Section 3(2), p. 2. That subsection provides that if~ county finds by 
resolution that vacancies in mobile home parks exceed 3%, the law 
becomes inoperative in that county. It further provides that upon 
a new resolution by that county that vacancies have declined to under 
3%, the exclusion of the provisions of the bill terminates. _ This 
is an awkward arrangement and presents many legal difficulties: 
the bill does not determine whether or not the ac.tion by the county 
is mandatory; it ~akes no provision for action in the event a county 
determines to Nake no resolution; and it does not establish the 
procedure by which the 3% determination is mace. 

A.B. 195: Like A.B. 100, this bill would apply statewide 
and would present the same difficulties concerning exclusion and 
termination of exclusion upon passage of a county resolution. 

A.B. 195, however, is an improvement over A.B. 100 in that 
it provides for some procedure whereby grievances may be heard and 
also recognizes circumstances in which a rent increase may be 
justified. The bill does not, however, provide for notice to the 
landlord or set a specific period of time which must pass before the 
hearing may be held. Since the bill provides that the decision 
of the commission operates as a final decision of an adjudicated 
case, such failures may well constitute an infringement on the 
Constitutional rights of due process. 

A.B. 390: This bill would apply only in Clark County. 
The ~ajor difficulties with the bill stem from possible violations 
of the rights of due process and equal protection. Most seriously, 
the bill provides for no notice of review to the landlord, the 
bill provides for no opportunity for the landlord to be heard, and 
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Ron Jack, 
Deputy City Manager 
February 19, 1979 
Page 2 

provides for no guidelines to establish a finding of circumstances 
in which rent increases might be justified. Additionally, the bill 
suggests no penalties for failure to comply with the findings of 
the board· for rent review. 

A rent control measure, similar to that suggested 
by the three bills, A.B. 100, 195, and 390, underwent Constitutional· 
scrutiny in California in 1976. In Birkenfeld v. City of Berkeley, 
550 P.2d 1001 (Cal. 1976), the California Supreme Court reviewed 
a city charter amendment creating a board charged with the control 
and adjustment of rents. Landlords attacked the amendment on 
four grounds: 

1. That rent control exceeded the city's police power 
absent emergency conditions; 

2. That rent control constituted an impermissible enactment 
of private laws regulating private civil relationships; 

3. That city rent control laws conflicted impermissibly 
with state laws; and 

4. That the process called for in the amendment created 
impracticable red tape and resulted in unjustifiable delays. 

The California Supreme Court ·struck down the admendment 
on the last ground only. 

1. Rent control is permissible even absent emergency 
conditions. 

The California court held that the existence of a serious 
public emergency is no longer a prerequisite to the imposition of 
rent controls under the police power: 

[WJe have concluded that the existence of such an 
emergency is no more necessary for rent control than 
for other forms of economic regulation which are 
constitutionally valid when reasonably related to 
the furtherance of a legitimate governmental purpose .... 

550 P.2d at 1006. 

The court concluded that the constitutionality of the 
amendment depended only on the existence of a housing shortage 
and conditions serious enough to make rent control a rational 
solution. 

627 

_ _J 



I 

' 

I 

EXHIBIT A 

Ron Jack, 
Deputy City Manager 
February 19, 1979 
Page 3 

2. Rent control is permissible only where procedures are 
just and do not result in improper delay. 

The California court struck down the Berkeley amendment 
because it necessarily resulted in long procedural delays in the 
fixing and adjustment of rents. 

The provisions are within the police power if 
they are reasonably calculated to eliminate excessive 
rents and at the same time provide landlords with a 
just and reasonable return on their property. However, 
if it is apparent from the face of the provisions that 
their effect will necessarily be to lower rents more than 
could reasonably be considered to be required for the 
measure's stated purpose, they are unconstitutionally 
confiscatory. 

550 P.2d at 1027. 

The court concluded that the unit-by-unit procedure 
envisioned by the Berkeley amendment placed the rent control 
board in a strait jacket. 

It cannot order general rental adjustments for all or any 
class of rental units based on generally applicalbe factors 
such as property taxes. It cannot terminate controls over 
any housing. It cannot consider a landlord's petition that is 
not accompanied by a current building inspection certificate 
of code compliance. It cannot dispense with a full-blown 
nearing on each adjustment petition even though all non
petitioning parties are given ample notice and none requests 
to be heard. It cannot accept petitions pertaining to 
more than one unit or consolidate petitions pertaining 
to individual units for hearing even in the absence of 
objection except when the majroity of the tenants in a 
building give written consent to consolidation of the 
petitions relating to that building. It cannot delegate 
the holding of hearings to a hearing officer or a member of 
the Board. In short, it is dentied the means of reducing its 
job to manageable proportions through the formulation 
and application of general rules, the appropriate delegation 
of responsibility, and the focusing of the adjudicate process 
upon issues which cannot fairly be resolved in any other way. 

550 P.2d at 1031 

In conclusion, the Berkeley case must teach us in Nevada 
that it is necessary to reach a proper balance in rent control 
legislation. It is necessary to protect both the tenant and 
the landlord. Necessary to the protection of both is provision 
for prompt hearing, due notice, and adequate opportunity to be 
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Ron Jack, 
Deputy City Manager 
February 19, 1979 
Page 4 

EXHIBIT 

heard. Essential t'o the establishment of such an efficient and 
fair procedure would be the creation of rules and regulations 
permitting operation by the delegated officers of the board. 
Additionally, the California case indicates the necessity of 
provision for penalties in the event of a landlord's failure to 
comply with a decision of the board. Criminal penalties or 

A _J 

civil remedies, including award of damages and possible injunction, 
are suggested on page 1039 of the case attached hereto. 

.j 
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.11.N OROIN.:.\NCS: OF THE: CITY COUNCIi.. OF THE CITY OF 
SAN MAF!':OS, STATS: OF CAl..!FOilNIA, C:STABI..ISHING A 
M0811..E HOME RENT RC:VIEW COMMISSION. 
OROIN-'\NCE NO. 71•4•2 :-

•1 :'!:e ct•y C,:,unr.:H :it tnl! City of S•n MJrcos doH orCal11 ,u 
follov.1s: 
s~ctlon 1. There: is presently withfn tne city of S.an Marcos lnd 
t:"::! \urroundlng ar~1.s, ,1 -shortJga of so~C>!S for tha locJtion of -
r:,-ob1fe homes. T:ut no n~w moblte name ;:>~rks miy be·con• 
s!ru.:t~d '-"i"ittitn the City aurlng tne neic:t sever.11 years becJus~ 
of .a shor!:~9• of s~wag,. outhll CJICU,clty it tta Encin.a PtJnt which 
prev<?nts :1•w 1.awt:r per:nlts ham being Issued tor mobile home 
pJrks. T!'Ut due to u,e ihorhge of- Jv~iflble sp.11cc:s, t:itnt Is .1 

low ·1ac.ancy rJt, .ind r~nh na-.e be'«n rising for s.~werai ye.ars Jnd 
prescntty ire bein1 uts.d In. 3mounts .1nd alt J frequency th.it 
h,H CJ\,ued Jnd I'S stln c.aus(ng conc:arn ~mong ,1 substlnti.111 number 
of San Milrcos reMdants residlng-_ln. moblle home p.uks. Th.1t du ■ to 
t:,.! high cost of moving mobfle homes from p.1rk to park. Ute 
pot~nti.11 for d.am.19e fn ma"¥"1ng ot-th• mobile homesl th• requir•• 
ments r•t•tln! to u,e lnsbH•tion-of mo-bile nom•t, lnc1ucllng per• 
mits, l.1nd1uplfttJ 1nd sit• prep.anUon, ind overall, the tack of 
1Hern.1tf..,~ homesltes for mobile home resklants and tt,e s"bst.in11al 
inw.\tment of mobile homeown•n tn such homes, th• City CouncU 
ffnds .ind :tacUres It necessary to protect t11• mobile ·home co•c:11· 
owner or occus:al•rs of mobil-e home, trom unreasonable rent In
creases wl'li-le 4t ti'\■ ~me Um■• reco9nlz.ing; th• need of tl'le mobfla 
home P•tl< oWnen to ra-c:-eiv• a fair return on their Investments by 
reason.tbl• rent lncre.ises suttid•nt to cower u,e lncra,ued cost of 
rep.aifn. m.iinten,nce-. lnsuunc•, upkeep .tnd ,u otner addition.al • 
amenities. 't. 
S'!ction Z. Oeffnltlons. -
(.i) "Sp,ice Rent'". The c:onsid!rJtfon, lnclu.dln9 2ny bonus, benefits 
a, gratuity C.ernJnded or receiv~ In connll!'ctlon with th• use .ind 
occup.1ncy ot ~ mobile r,om~ t;Jolt:e In, mot1ol1e home puK. or tor 
t!"le ~nnsf•r of a 1•.u~ for p,rk sp.ace. s«rvlc:es and: 1mentttas, sub
letting .-nd security dapotlts .. but •xcuhlve of any Jmo unts p.ald 
for t:,e us• of th,i, mobile horn,. dwetlln') unit: 
{b) .. Mob-tie nom• O.i<k o....,nu.'~·or ...... Ownet" means the owner, -~r 

leHot, aoerator or m•nJ.91t of .1. mObile home park witl'lln tne 
Purview of tnts ordinance. . .. r~ 
(c) "Mobil• Horrte Tcn•nt 0 Of" "'T"•riant .. me•ns any penon enUtlmd.. 
to occup)l- ii.mobil• nom• dwelling.unit pursuant to ownershfp 
therof ot .& rental or It.is• •rnnqemant with tne owner t:,ereof. 
0 Ton•nt•• sh.alt represent on« mobfle home p1rl< sp•c• wltnout 
reg•rd ta tne numttu of r~uldents-retldlng within th11 coach. + 

(d) 0 lnv•~tment•• meJ.nJ currant-market walue of tt,e mobile home 
p•rk. <, ;,;·. 
S1:ctlon 3. APPltcablltty. The prO•lsions of thts ordlrunce in.111 
1ppty to .any mobHe nome p,i;rl< whlch,c:ont.J:lns more than 2S. 

;~:~~;~ 4. Rant re-,i11w commlss~~:{u1r/1·h~~- ·- ;:;-: .. :..·.;_,~~; ~-
(1) There Is "•reby c,ntad wltllln th• City of S•n M•rco1, • rent 
review commission, c:onshtfn9 ol th• City Caundl.. ~ -:. ~ •· 
Section S. Powers of the commlulon-. Within tna llmfti tfons ;iroYlded 
by law, the c:ommfuion sh.au h.av• tns following powers:. 
(l) To m•ct from time to time .is requested bydhe-Mayor of·tne- ·• ~
City of S,1n Marcos or upon the,fHfnq of ,1. petition tor .a rnicw of 
mot>U• home ,urk rent lnere.iStt. AU.maetfn91,.shall b~ conducted' 
Jt City M.alf. The City Clerk sl'l~II act as secrebr-rto- the commlulo-n. 
(.?) To rec■IY•• lnve~tl'l•t•. hotd heaf'lnti:.1 c,.n ~nd pa'IS upon U'I• 
pettt1on, ot moouc nomc tenoints u set forth In this Ordln.ance. 
(J) To m.,k• or conduct such Independent hearings or. lnvHtlgJtfons 
.u may b• appropriate to obtain sucJ'l tntorm.1:tfon·as Is necassary·. ~ 
to ~rry out tnetr duties. t; · • · · · 
(4) Upon comptatlon of tneir he.ulngs 1nd lnvutlgattons to either 
iPPfO'tla th• existing ot p,opos,ed r•nbl change, or to ~<Hust the 
m~xtmum•rent.Jt rate downward. ' -.,. .. _ 
(5) To ~dopt, Promutgata, amend .ind rescind 1dmlnistr1tlv• 
rutes to e-ffectu,ate tr,e purposes and•pollcfe1 of tn'l ordinance. -: .' ·. 
(6) To m~lnt:aln and keep at City Hall, rent rtYfew he.1ring fltes· ·-· 
and d->ckeh lhtfn, u,e time, date ind place of h••rlngs .. th• p,utles 
tnvotv'l'd, tne addresse-s ln'loheC: .1nd: u,e fin.ti dhpotltlon of the· 
t,earln9. - i ," · ' 
Section 6. lnHl~tfon of C0mmintor.~eYiew and Hs-.uln9 Process~ 
(1) U;:o:t the wdHt!"! ~•t!!!~r: of t~or~ tn.;:: HHy {5C~ .. ~ ;ier::e;it 
of the t-mn1nts within one mobile home park, exceedlng 25 spaces, 
who h.1,;e bnn notified ~, .a r~ntal lncrea.se, the commission shalt 
hold a·heaf'fn1' no won■, than ten (10) d1iy1 and not la tar u,an . 

• thirty (JO) days .at a place •nd tfme ta be s•t by the commhslonJ_ 
t0 determine Whethst or not tne r■ nt31 fncreJ-S"il:i so gnut 11 to be 
unconsc:fouubte ot •" unre.uona0te Increase. A re.uona,ble con• 
tlnu•nc• may be gnntad If stlpulat■d t1> by both pArtle1 or 1t th ■ -
·commhsion't dhctttlon. .,.....--~ -.l • 

(2) U1>on recal1>t of th ■ p■ tltlon, tt,accommlulon sh•II notify tn■ 
park owntr, open.tor 1nd man•gar that the rent fncreata being 
pe~ttioned shalt b• hatd In absv,ni:a unU1 u,e commission ti.Ji rul•d 
upon the petition. - -
(3) All f'ent reYtew heJrlngs shall be open to tna public. All Q•rtfes 

to a ha.trlng may h~-.a .i.nhtance of in dtorney or tucn other person, 
u may be de1i1n,ted by ~Id outles In presenting s•ldence- or In 
setting: tortn by ar9um•nt thielr posltlorr .. ~-r • ·--., • ~ 
(4) In the event thJt eltner u,. petitioner or the respondent sl'lould. 
fall to appcJr .1t the ht.1rlng ,t the Sj:u:tcifled time and place, the 

"""mmlnlon m.ay he.1r .aind r1?vi"w sucl'J. ••fdance JS may bs presented 
nd mdi<e such dechlon1 ju1t .11 It both p.artfet had be~n pre,.ent. 

(S) Th~ commhsjon snatt m.1l<e ,a flnaldschfon no later thin ten 
(10) d.1ys aft11r the conclusion ol ltl ha.1rfnq on .inv 0.etltlon. No 
rent 1djustment being re"lewdd by tn• commlulon sh..,11 be levied 
Until tne commhslon ha.s Issued tu re::,ort. Atl parties to .a heufng 
Sl'UII bi, sent a no tic~ of the bouct•s decision 1nd a copy of ttle 
findings upon which the d '!Cf~on It based. · 
(6) Pursuant to tne tfndtngs., the commlulon shilfl require trtie 

mobile home park owner to (.i) reduce thl! rent.ii to a rate to be 
determined by the commission, (b) continue tt,e rental cha.rges as 
they exlsted unde:r the former fe.ise Or rent.JI arrangement or, (c) 
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EXHIBIT A 
lncr!'~sa the rent2t to .1 rata sc• b 
nte raquest1-d by tha P.irk o .. Y th1l commhslon or, (d) allow the 
(7) Any renhl or service Ch1;;:er to Sbnd, 
by~ mobile home- park ownttr u~cre:ases wnich h•ve been colfectad 
SUbJdct of a Petition of he.1rfngp•n~~~nt to •n locreue whfch Is the 
th~ commhslon to hav~ been l!Xceufv hfch It l•ter determined by 
the tenants or credited to f t • • e, sh.ift !)~ eltner r~turned to 
(5) In evlfu~tfn9 ::ie rent fn~,~r- ren.at ch.uge~. 
PJrk own~,. tne commission sh:~; proposed o, effected by tne 
owne-r attrfbutabfe to incr I consld'!r fncreJ~i!:d co1ts to •:,e 
insurance. Jdw~tlslng glvee,~~s nl utHlty rites and property ti.xes - ·1· 

rncreas~, .. ttrfbutaOle \o lnctde~~;:• ::s:ume:its, cost of lfvln9 • 
m1fnten1nce, C~Pitat rmprovem• s vtces, norm.al rep,1fr J.nd / 
•mer,itie1 or .se-rvic.es as w ft -ntJy upgrading .and .iddJtfon ot- . 
The t.ilr rate of retur" 011 ~n a,: htr.:""3te of r'!"turn on Jnvestment / 
Utflltles Commhslo,. or the;':: t;~t• •• dehrmln•d by the Pubn~ 
9Uldelin•-tor sali:s return o C.1tlforn1• shalt be used~•• 
Section 7. S•Puaolllty it an . / 
pnrise or PGrtfon of tni, ordl~ s.ectton, SUbsacUon. sentence, ct•usc 1 

::~r:::~~:.u~~~::!~::y ,:o~~c:f l~~:p:~::r•t~~;d7::!~~:~~~ • / 
Provt,Jon .ind such decision ::,-1.,,~t;• dfttfnce and •n (nd9pendent . f 

-rem•lnfng l>Ortlon ther,of , ot •ffact ti,• v~lldlty of_ the· .. 
Section I. Unless •xtand ■d by further ;"•ti oxplra and h•v• no force •nd •ff• Ci°uncft •ctfo'1, this ordln•nc• I 

ect1on 9. Th ■ Mayor Shall sign !11• -~ on or •ftar July 30, 1910. 
,shill attest thereto and'"•" cause t~rd nance ind th" City Clerk 
r" he ~n Marcos ouuook • nawspa: s.a~• to be oublhh•d once 
n the City of S,1-n ,.htcos ~nd tnt er o 91!ner•t clreutatton 

ordinance >h•II lal<e •fleet and b ~ty,CJO) days ther.,fter, this . 
PASSEo· AOOPTEO ANO APP;o: orce according to law. " 
1973, .,by the lottowfng roll c•II v~t•• EO this 25th day of Aprfl, 

AY-S: '=OUNC:LMEN: CANOV;, r: - . 
NOES: COUNCI I..MEN, SI..ANCH~•R-;• • EN SON, FIAMENTO 

ASSENT, COUNCJI..MEN: NONE HARMON • 
ATTEST, -·· 
Andrew C .. Flam~ngo, Miyor 
City of S.n Marco, ., __ ,, 
Shell• A. K1nnedy, Clty Clark , 
City of S.n Marcos . ,- , 
Sbte Of ~flfornl• : _ 
County or S.n Ole<Jo 
City of S.n Maroc, . · . 
I, Shell• A. Kenned, City Clerk of th - . ,, . . 
Hereby Cortffy that th b • City of S.n Marco, Co 
correct copy ot Orlllna~~e °,.';! a;:J~;~9otn9 Is., full and irua Jnd 
been amended or rt-pl!~ted ••.. ~, .ind th1t the same h.is not 
OATEO: Aorll 26, 197' • . • ., 
SIGNED: Shell• A; Kennedy 

City Chrl< - · 
(SMO M•y 4, 1971) 
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ORl>IN:'JJCE· NO. 9£.1 EX H I B, I T 

Atl CRDil,AtlC:E CI-' Tlli:: Cln' CJU~!CIL 01' TUE CITY or VACAVILLE: STAT~ 

OF CAI.IFOr~·HA £S1Ai3!,1SHING A l!OJILE HOMS r.e:T P.EVIEW COMHlSSION 

Tbc City Council of the City of Vacaville does ordain aa follows: 

SECTION 1. 1'here is prcs~ntly within the City of Vacaville a11J the 

surrrouritling areas, a shortage of spacl°!s for the loc.ition of !:lObilc home:;. 

Becsuse of the shortage, there i!l a lo._ vacancy r.:itc, and rent!i h.avc been for 

several years, and nre presently, rising rapidl!' and causing concern ar.wnsst a 

substan::ial number of Vacaville residents. llecausc of the high cost of moving 

mobile homc:s, the potcr.cisl for d,1:nage, resulting thcrefroIT;, the rcquir;,,.:;:cnts 

relating co thi! installation of C!ooile ho:acs, including p!"!i:mitr., landscapi~e 

a!'ld silP. preparation, c:,e lack of altc:.-native honesit.?s for i::obile horr.c: resi-

dents and the substantial invcstn:cnt of b:,bile homem,>ners in such homes, the city 

council finds and declares it necessary co protect the 01,mers and oc..:upie:rs 

of mooil.e· hor::es from ur.r~ascn:>.b!e rent :!.ncre;:ise,; .:hile .:it th<! z<1c;:; tih:c, r·eco6-

niztng tht need ~f the park o,mers to receive a "falr return" on their invest-

ment .:ind ren:::il incr~ases sufficient to coyer the increased cost of repai!':3, 

mainten."<nce, insurance_. upk£!ep and additional air.menities. 

Sf.CTION 2. Definitions. 

(a) "Board". The Hubile Home Rent Revie•,1 Co1auis!Jion boar::! established 

by Section /1 of this ordinance. 

(b) "Coi;,.!Tli.;;sioners". Com:nissioners of the Hobile Ho:r?e Rent ikvie•..., 

Comnission. 

(c) "Space Rent". The ccnsidera ticn, :l.r,c:lud ing ;my bo:l'.ID, b'.?ncf its 

or gratuity dem;;nded or received in co:mcction w.ith the use anJ c,ccup.:.:1cy of a 

mobile l!o,.ie sp.:ice in a :..oblle hor..e park, or- for the transf et' of 11 lease for 

par!c spai::cr, scnrices and ammenitiet;, sublettln:~ a,,d security deposits, but <:.;.-

elusive of any u~ounta paid for the use of the mobile home dwelling unit. 

(d) "~kibile home park o•,1ncr" or "O....-n..,r" 11,e?.ns th~ ow,1cr, lessor, 

operator or me116r,c:-r of a w.ohllc hon!e p,'lrk 1oithin the purvir,w of. this or.:H:,ancc. 

(e) "Hobilc ho:r.c t.::n.!:nt" or "Tenant" r.,,•.:;nr1 ,mr pcrsnn P.ntitJ.,,d to 

occupy a ::iobile hornc d"'·r.lling unit pur::.u-'\nt to c;1.111enih:!p thc:rco( or a rr.ntal or 

lea1,c arrnnscmc:-nt with Ll1e owner thereof. 

!::CTIO~: 3. •A1,pl1cability. Tile prov:!1,ic,1111 of thio ordtnu11cc ,;hnll 

ndl tipply to nny mobile hcrr,e park whlc:h c.ont:iln~ fe· .. cr tlir,n 25 spac.:-o, 

• i 
I 
I 
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(I) Th<:r<' is hl:rl:by c-r,~n tctl wit l,in the City of Vacaville, a nnt EX H I 8 ·I T 

rt:"vue co1rJU!flfdon, con:dsting of five members, tl1r m,·mhershlp of vl,ic.:h i;hall be 

appointed hy the City Cvu11cil to serve .·n tl,0 Council's ple:i:3Urt•, 

(2) Oue 1w111ber ch:111 be nob1lc park ten:mt ancl shnll be selected by 

the council from a list of no more than three applicants Eoupplied through the 

tn0bile home tenants association. 

(3) One member shall be a mobile park o\.lller, operator or mnnagcr and 

shall be selected by the co1.mcil from a list cf no r:1ore· than three appJ icants 

supplied through the cmbile hotne pnrk owners and op<.!rators association. 

('•) The third, fo:.irth and fifth r:ein!;ers i::hall be neither r:10!:,ile park 

tenants, owners, operators nor manniers and shall be sel-:ctec by the co·uncil ft·o::i 

a li~t of applicants ac large. 

(5) Each !l'.ember shall be a full time resident wi th:!n the City of 

Vacaville. 

(6) Conu:iissioners shall serve for teJ.lllS of 3 years excevt that of 

those members first appointed by the council, the me@hers who are ·the aL_large 

reei::!-iers shall be apj)ointed for terms of one year, two years and three years 

respectively, the member who is the-park owner, operator or manager for a term 

_of three years, and the menber who is the mobile home temmt for a. term of three 

. years. A lilember chosen to fill a vacancy created other than b~• expiratjon of a 

term, shall be appointed for the u~expired terr:i of the r:.ember .. •hom he is to 

succeed. A member of the commission shall be eligible !or rPappo1ntment until 

he or she may have served two full terms without interruption. A vacancy in the 

CO:.):nission shall not impair the right of the remaining mc;;:bers to exercise the 

powers of the commission. Four members shall constitute a quorum provided that 

the tenant mcmla~r and the owner mc::iber are presl'nt. Thr"'e affinr.ative votes are 

required for a ruling or decision. 

(7) Commissioners sholl not be compensated for their servic:e on the 

co::i~ission but 6hall be entitled to receive the su111 of thirty dollars ($30.00) 

p:?r perscn pet !,earing and a mnximum of sixty dollari; ($60. 00) per day, when 

hearing complaints from the tenants of a pnrk with respect ro a ·rent increase 

by tiif piirk oi.'Tlership ns hereinafter provided. 

St.C:1'10ii 5, Pe,.-r.rs of the connnisoion. Within the limH:ition!l provided 

by ja\.i 6 thla! c11mr.U.slliou ah:ill have th'I? following p01.ers: 

(1) To meet from time lo time as requ~~ted by the City t~nncer of the 

Cjty of Vacaville or upon the fi]jn& of a petition, nod to utilize cjty offices• 

... 
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and or facili tic11 11:-:1 11'.!cdctl. EXHIBIT 
(2) To rr:ccive, invt·!:tlr,ntc, hold henrjng~; on nnd p.lU!< upon the pc.ti~ 

tioni;; of m:.ibJlc h:.>mc.: tcnunls nti HC-t forth in rhis orcli11ancc, 

(3) To nnl.l! or conduct r.uch JnJvpLndc:nt J.c;1ri11p.s o;:- lnve:.tigatJons as 

may P•:! ,,ppropr1ntc to obtain such infonn::tion 110 is 1w_c:ci::&Ary to carry out: their 

duties. 

(4) To ~djust ir.a:dn:um rents either upward or downward upon complet1.on 

of their hearings and investigations. 

(5) To r.-ndcr at lee st semi unr.u:1lly, a cornprehensive_ written report 

to tr.c Vacnville Rousing Authority' concernine their .:,ctivitics, r_ulings, act1cr.s, 

resul::s of ht0 ::irings ilnd·all other :n.,tters pc,rtinant to th:!s or<lin,:mce 1.'hich m::iy 

Le o[ intere!Jt to tl,e council. 

(6) To adopt, prorP.ul.:;,,te, a:;h.?.1,ci ;;.ml resci1,d ;iJminist1u.tivc rules Lu 

effectu.c!le the purposes ar;d policies of the ordinance. 

(7) To mainta1.n ;;nd keep at City Hall, re~t revue h1:aring files and 

· dockets listing the time, date and place of he.:ir-ings, the parties involved, the 

addresses involved and the final disposition of the petition. 

(8) To assess such ai!!-:>i.:nts of r.oney against the petitioners or re

spondents upon the conclusion of hearing, as r-..ay be reasonAbly necessary to com

pensate the l'Jer.:ibers of the coc:::iission in accordance with the provisions set forth 

· ·in Sec ti.on 4 (7) not to exceed tbc total Sul!! of three hundred dollars ($300. 00). 

SECT!O~, 6. Initiation o.f Commission Review and Hearing Pr.ocess. 

(1) Upon the written petition of more than 50 (50%) percent o[ the 

tenants of any mobile home park exceeding 25 spaces, ~ho will be or have been 

within a ninety (SO) day perjod subject to a rental of servJcc charge increase, 

than thirty (30) d~,ys at a place and time to he set by the coir.r.ii:;sion, to de::cr

mine whether or not the rent.'.!! or service charge· increase is so great as to be 

unconscionable or an unrcasor:able increase. A reason.1blc cont1nu:mce may be 

r.ranted if stipulated to by b~t!, partie:s or at the couuniss!on' s diGcretion. 

(2) The, petition shall be 11ccor,wanj ed by a cash clepo!;it in the sum 

of three hundr<.•d dollars ($300. 00), all er any part of which tt..,y be assessed 

ngninst th~ petit:ir.ncrn for costs pursunnt to Section 5(8), The balance if any 

allllll Le refunded upon the conclusion of the hearing and suhrnissjon of findings 

by the <;ommisaion. 

(3) Upon recd pt of the petition,· th~ commission i;hall notify the pnrk 

ovuer, operntor and a·.,magcr in writinc of the pt-titfon and shall rc,1uirc from the 

A I -
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rcnpondcnts a like caHh dc-po!lil in the 11um of tlirc" hun<lL'L'O dollaru ($JOO,OO),E X H 

nll cir port of \.lhich may he osuc,!-lsc<l at;oinel the rcupondenlH for costs pursuant 

lo St'ct1.on 5(8). The bolancc if nny d1oll be rcfundt>d upon the conclu1;ion of the 

b.:-aring and s11b111issjon of fJndings hy the cor.:d:J:don, 

(4) All rent revue l,t'arir.6s shall be open to -the public, 

(5) All parties to a hcar1nr; r:iay huvc c1sr.ista.ncc ;ln presenting evidence 

or in setting forth by arp1ment their pouition, from an attorney or such other 

person os ttay be designated ~y said parties, 

(6) In the event that either the petitioner or the respondent f:hould 

fail to appeFtr at the hc.:.ring at the spc•cific.:d time and place, the .cow.-,is:,ion r.iay 

heur and re~uc such evidence as may be prcicnt~d and ~uke s11ch.drcisions just an 

if both parties had bf:en prt~sent. 

(7) The cocmission shall make a final decision no later than ten (10) 

days after the conclusion of its hearing on ~ny petition, No rent adjustrJcnt 

shall be granted unless supported by the prepor.deranc·e of evick:nce subm:ltted at 

th.:! hearing. All partJes to a bearing sh;;;.11 be sent a notice of the board's de-

cision and a copy of the findings upon which the decision is based, 

(8) Pursuant to the findinss, the coi~""ilission- shall require the mobile 

home park owner lo (a) reduce the rental or serv;!ce charges to a rate to Le de

termined by the co;;:i::ission (b) conU nue the rental or servlce charges as they 

e,xist~d under the former lease or rental arrangement or (c) to increase the ren

tal or service charges to a rate set by the coomission or to the rate requested 

by the park ow11er. 

(9) Any rental or service charge increases \.!hich have bee:n collected 

by a ~1obile hor:ie park owner pursuant to an increase ...-hich js the subject of a 

petitio::i for hca,i1:g an•l -..hich is 1.:-iLe:r dccermj_nf'd t>y the conu.1:lssion to h.'.l.ve been 

e:r.ccss:!.vc, shall be either returned to the tcni.!n~,. or credltt:!d to future rental 

char['=S· 

HO) !n eva]untinr; the rent incrc,1:;;e proposed c,r effected by the park 

c,~rr;er, the co;;;!!lission tihall consider increas,'<l costs to the 01.-ner attributable 

to increases in utility rate~ nnd property taxes, insurance, advertising, 

rovern~ental osses~~cnt~ 1 cost of living increanes attrib~lable to jnci<lcntal 

ta!rviceii; r1cir:::nl rc:pair tmd ;n.iintcr.ance, capital improvemerils, upsrndjnr; And 

ll.ltlfi:~f.tSri oi ntmcnities !!r uetvicC's 1111 well as fair note o( return on investment 

r-t1:-:i iftfff<1~:cJ ptllt!er~)'" ¥~l.ucs, 

(11) Tht> conr.lusions nnd findfogs of th<! cor:unirwion shall be final .:ind 

there ~hall be no appeal r!chts to the city council, 

BIT A _ _J 
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SECTJO~ 7. Sl•p;1rnh1Jjty. Jf nny r.cction, t;ubscction, r.cnlcncc, cluu:.;c, 

phrase or port5 on of this onU n.1ncc is for :,ny rea~on he l <l j nva 1:1 <l or uncons ti tu-

lional by ;iny court of comp('l(:nt jurii:cliction, such portion !c.h,,11 he ,kerned a 

6eparatc, distinct and an in<lcpen<lcnt provision an<l such decision ::;!,,111 not 

11ffect the validity of the remaining portions thereof. 

SECTION 8. Unless extended by further Council Action, this Ordinance 

shall expire .ind have no force and effect on and nfter January I ,1981. 

SECTlON 9. The Hayor shall sign the ordinance and the City Clerk sh.ill 

attest thereto and shall cause the same to be published once in the Vacavj lle . 

Reporter, a newspaper of general circulation in the City of Vacaville, and thirty 

(30) dais thereafter this ordinance shall take effect- and be in force according 

to law. 

INTROpUCED at a regular meeti~g of the City Council of the City of 

Vacaville, held on the 13th day of December, 1977, and passed at a regular meeting 

of the City Council of the City of Vacaville, held on the 27th day of December, 

1977, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ATTEST: 

Councilmembers Carroll. Gilley 1 Van Loo and 

Mayor Jones 

Councilmcmbers Hassing 

Councilmembers None 

APPROVED: 

Barbara J. Jones, Hayor 
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NOTE: 

The information and conclusions expressed in 

this paper are the work of the author and do 

not necessarily represent of~icial findings 

or policy of the State of California or the 

Department of Housing and Community Development. 
.) 
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EX H I 8 I T A - _-,1 

STATE 01' CALIFORNIA EDMUND G. BROWN JR., Go.,.mo, 

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 

1921 Tenth Street, Sacramento, CA 95814 · 
(916) 445-4775 

' 

I 

March 28, 1978 

To All Interested Persons: 

Since July 1976, this Department has employed on a part-time basis as a 
graduate student assistant, John Gilderbloom of the University of California 
at Santa Baroara, to research the subject of rent control. Mr. Gilderbloom's 
first report appeared in September 1976 and was supplemented a year later in 
September 1977. Since those reports appeared, questions have been raised 
about the·methodology employed and the conclusions reached in Mr. Gilderbloom's 
work. 

No less than seven studies have appeared since the Department published 
Mr. Gilderbloom's original reports. As a resu1t, we asked Mr. Gilderbloom 
to undertake a review of those studies with an eye toward re-evaluating his 
original premises and conclusions. The results of that work conducted over 
the past year are contained in this study on the impact of moderate rent 
control in the United States. 

It is the judgment of the Director of this Department, who was responsible 
for Mr. Gilderbloom's employment, that his work is the most important work in 
the field of rent control to appear in recent years. As the only researcher 
in this area to apply statistical techniques in-the form of regression analysis 
of the economic impact of rent control, his work provides a new and insightful 
look at the operation of moderate rent control. 

In the conduct of his research, this Department asked for a comprehensive 
review of available research in the area and left it to Mr. Gilderbloom to 
determine the exact nature of his work and the manner in which he conducted 
his research. It is our opinion that the report he has produced represents 
the highest level of scholarly and objective research on this topic. More
over, Mr. Gilderbloom's research was subject to rigorous scrutiny and review 
by a number of respected members of California's academic community who. 
supervise Mr. Gilderbloom's graduate work. 

We are, therefore, pleased to be able to add to the literature in this most 
controversial field what we perceive to be a thoroagh and scholarly contri
bution. 

Sincerely, 

G38 
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SECTION I 

INTRODUCTION 

This report is a revision and update of a draft report issued by the 
Department of Housing and Community Development on September 7, 1976, 
entitled, "Report to Donald E. Burns, Secretary, Business and Transportation 
Agency on the Validity of the Legislative Findings of A.B. 3788 and the 
Economic Impact of Rent Control. 11 After completion of that report, a number 
of new studies appeared (Institute of Real Estate Management, 1976; Gruen 
and Gruen, 1977; Brenner and Franklin, 1977; California Housing Council, 
1977; Coalition for Housing, 1977; Lett, 1976) challenging the conclusions 
of the September 7, 1976, study. This updated report analyzes these studies 
and incorporates them into the original report. The result of that analysis 
does not change the conclusions reported in the original September 7, 1976, 
report. 

The major findings of this updated report are that no evidence of sta
tistical significance can be found to support the contention that short-
term moderate rent control (see page 2) has led to a reduction in 
conventionally-financed multi-family residential construction, a decline in 
maintenance, an erosion of the tax base, relative to non-controlled cities, 
or an increase in abandonments or demolitions. Those studies analyzed since 
the appearance of the 1976 report are characterizeg by data rendered suspect 
because of non-representative sampling and use of highly selective statistics. 

This report examines fifteen reports, both pro and con, on the subject 
of moderate rent control. It examines existing but previously unanalyzed 
data. It offers new data from the records of building code inspectors, tax 
assessors, and planning commissioners. It incorporates interviews with rent 
control administrators, rent control analysts, government housing officials, 
and many others. In adgttion, multiple regression analysis techniques are 
used in analyzing data.ll Each section of this report begins with a critique 
and analysis of conventional rent control literature and then proceeds to 
examine data using multiple regression analysis. -

This report, however, should still be viewed with caution; while all 
available data suggests that short-term modern controls have no measurable 
negative impact, this should not be taken to mean that no such relationship 
might exist in the future. The conclusions herein are limited only to the 
short-term impact of rent control. 

Rent Control in America 

Rent control programs in the United States can be classified into two 
broad subgroups: restrictive and moderate.1./ World War I and II and New York 
City rent control programs fall into the restrictive category. while the 
programs of New Jersey, Massachusetts, Washington. D.C., and Miami, Florida 
are generally classified as moderate (Achtenberg, 1976: 10). 

-1-
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Restrictive Rent Controls 

Restrictive rent controls seem to have led eventually to serious 
problems such as little or no new construction, declining maintenance, 
declining sales and, arguably, declining rates of return on investment. 
(Friedman and Stigler, 1949; Hayek, 1930,de Jouvenel, 1949; Pai sh, 1940; 
Rydenfelt, 1972; Samuelson, 1947; Willis, 1940; Seldon, 1972; Pennance, 
1972; Keating, 1976). World ~ar I and II rent controls put a virtual freeze 
on rents (Blumberg, et al., 1974). New York City's own rent control program, 
from 1949 to 1970, fa 11 owed the federa.1 government• s termination of contra 1 s. 
Prior to reforms in 1969 and 1970, according to Emily Achtenberg (1976: 10), 
New York's rent control program "may have accelerated the process of private 
disinvestment by making it difficult for many owners to earn a reasonable 
return on investment. 11 Lowry and Teitz argue that New York's program 
had prevented landlords from increasing rents sufficiently to meet costs 
(Teitz, 1970; Lowry; 1970, Kristoff, 1977). Lowry (1970: 12) argues, 11 by 
preventing rents from rising in step with the costs of supplying rental 
housing, it (New York's rent control program) has left owners with few 
alternatives to undermaintenance and reduction of building services. 11 

tifoderate Rent Control 

Moderate rent controls, commonly referred to as second generation 
controls, must be distinguished from restrictive rent controls (Blumberg, 
et al., 1974). The aim of moderate rent controls is to avoid the problems 
traditionally associated with restrictive rent controls such as declines 
in rate of constructian, levels of maintenance, etc. It is the type 9f rent 
ctoongtroualra~n,hteicehdcuoeurptroscaersosunadndt~aeicronuensstrytohapvroeper~ltyedo:unse~sbe Tenh!~etedco~ntr~f~er - , 

. . 11 
are designed more to prevent rent gouging than to give general rent relief. 

Rather than holding rent levels relatively constant, moderate rent 
controls attempt to regulate the increase on a year-to-year basis. Such 
controls provide owners with annual rent increases to compensate for increases 
in operating costs and taxes as well as providing incentives for capital 
improvements (Blumberg, 1974: 242; Lett, 1976: 91; Bloomfield, 1973). 
If the allowable rent increase fails to allow for a "reasonable return on 
i nvestment11 or provide for major capita 1 improvements or services, the 1 and-
1 ord may apply for a 11 hardship increase" in rents. In Washington, D.C., 
a minimal rate of return is defined by law. (Lett, 1976: 109). On the other 
hand, should maintenance or services decline or code violations exist in 
the building, the rent control board can either reduce the amount of rent 
collected or prohibit future rent increases until the problems are corrected. 
In addition, all new construction and other substantially rehabilitated 

_ housing are excluded from regulation, with the exclusion ranging from ini
tial exclusion to an indefinite exemption (Bloomfield, 1973; Blumberg, 1974: 
242; Lett, 1976: 91). 
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SECTION II 

THE EFFECT OF RENT CONTROL ON NEW RESIDENTIAL CONSTRUCTION 

A number of studies have argued that moderate rent control leads to 
a decline in conventional multi-family construction (Gruen and Gruen, 1977; 
Brenner and Franklin, 1977; Urban Land Institute, 1976; California Housing 
Council, 1977; Phillips, 1974; Coalition for Housing, 1977; Lett, 1976; 
Sternlieb, 1974, 1975). These studies have relied almost exclusively on the 
empirical evidence in the Sternlieb (1974, 1975) and the Urban Land Insti
tute (1976) reports to support their claims. However, certain deficiencies 
in Sternlieb's and Urban land Institute~s data gathering and analysis put 
futoquestion the validity of other studies which have used their work. 

In Sternlieb's (1974, 1975) Boston and Fort Lee studies, he conducted 
a survey of banks to determine if rent controls effect bankers' lending 
practices for both construction and long term financing. Sternlieb (1974: 
90-102: 1975: VIII) reports that 74% of the bankers interviewed in Boston 
and 68% of those interviewed in Fort Lee indicated rent control "influenced" 
loan activity. According to Sternlieb: 

The majority of mortgagors in the sample presently lending 
on nultifami.ly structures regard rent control as an influ
ential factor in their lending decisions. Many believe that 
rent restrictions coupled with continually rising costs of 
construction and operation produce a high level of mortgage 
risk. Indeed, so prohibitive to investor return is the 
combination of spiralling costs and controlled income that a 
number of commercial bankers are shying away from rent 
controlled areas (Sternlieb, 1975: VIII-12). 

There are, however, a number of methodological problems with Sternlieb's 
approach. First, the sample is too small. Only 22 lending institutions in 
his Fort Lee study and 15 of his Boston study, which were lending for multi
family structures, responded to Sternlieb's questionnaire, therefore making 
statistical inference problematic (Sternlieb, 1974: 94; 1975: VIII-5). 
Second, the reliability of the questionnaire is debatable. The questions 
are ambiguous in that asking merely whether rent control "influences" 
lending practices may mean different things to different lenders (Sternlieb, 
1974: 97; 1975: VIII-4). Indeed, perhaps some bankers are flatly refusing 
to lend in controlled areas; others still may be lending, but only in cer
tain areas for certain types of buildings to particular developers, or on 
different terms (higher interest rates, shorter loan terms); or for other 
loans, consideration may not necessarily depend on the existence of rent 
control, but rather on the kind of rent control program or on the rent 
leveling board membership. Or, perhaps some lenders are refusing loans for 
capital improvements, but permit mortgages for new construction. Sternlieb 
never makes these distinctions. 

Another approach to determine whether lenders were giving preference 
to non-controlled areas might have been to examine permits issued for new 
multi-family construction.M This approach might also test the validity of 
the bankers' statements. 
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The Urban land Institute attempted this in their study of Washington, 
D.C., but their analysis lacked the proper controls to give it any meaning. 
They reported that, after enactment of controls, multi-family residential 
construction dropped 92.4%. In 1970, 10,667 units were built and in 1974, 
only 814 units were built (Urban land Institute, 1976: 20). The Urban 
land Institute, however, failed to control for other important independent 
variables which would influence construction (e.g., availability of 
land, socio-economic factors). Also, the Urban Land Institute 
did not match construction activity in Washington, D.C., with other·non
controlled cities during the same period. For example, can the Urban Land 
Institute explain the significant 90%-100% drop in construction from 1970 
to 1974 in such non-controlled cities in New Jersey as Trenton, Camden, 
Vineland, and in California cities such as Anaheim, Torrance, Emeryville, 
San Bruno, San Mateo, Palo Alto, etc., during the same period,2.lor the 
doubling of construction in rent controlled cities of Jersey City, Bayonne 
City, Edison Town~hip, Dumont Borough, Linden City, and Springfield during 
the same period?.£/ 

Gruen and Gruen's (1977: 38-39) assertion that there was a decline 
in permits for apartment construction in rent controlled communities relative 
to non-controlled areas is unsupported by their data. Table I indicates 
that in the seven New Jersey counties with 25% or more of their municipalities 
under rent control, no discernable pattern emerges as to whether builders 
are choosing to build more in non-controlled cities as opposed to controlled 
municipalities. Overall the totals for the seven counties indicate that 
no statistically significant shift (-0.5%) occurred: three counties showed 
declines in percentage of apartment construction in rent controlled cities, 
three counties showed increases in percentage of apartment construction in 
rent controlled cities, and one county indicated no significant difference 
(-01.7%). Beyond this data, Gruen and Gruen.'s other statistics fail to 
isolate sufficiently the relative impact of rent control compared to other 
relevant factors. Simply classifying counties as either "rent controlled" 
(25% or more municipalities have ordinances) or "non-rent controlled" (one 
"non-rent controlled county" (Mercer) has 23% of its municipalities under 
rent control}, and making comparisons between the two categories, might 
reflect many factors other than the existence of rent control. Again, these 
statistics reveal no strong relationship between construction and rent 
control. 

As Table II. demonstrates, the amount of apartment construction as 
a percent of state construction, before and after imposition of rent controls, 
has remained about the same in five "rent controlled" counties, while in 
two "rent controlled" counties (Essex and Middlesex), apartment construction 
has actually increased (Gruen and Gruen, 1977: 37}. Overall, the total 
apartment construction in "rent controlled" counties as a percent of state 
construction increased slightly from average of 5.92% in 1972 to 9.0% in 
1976. On the other hand, the percentage decline of apartments constructed 
between 1972 and 1976 as compared to total units built reveals that three 
out of seven "rent controlled" counties had increases in apartment construc
tion above the statewide average, while four other counties fell below the 
statewide average. 

-4-

I 

I 

I 



l C') I 
< ~ 

~ 
I-

co 

:c 
>< 
w 

TAULE I 

LOCA'l'TON/\L DISTllIBIJrION OF RESIDENTI/\L DUILDING rERMI'l'G, llY 'l'YPF! 
('lm:m,, PEHMITS INCLIJDED CONDOMIIIIIJMS) 

l ·12 11 ·71i ·Cho111;11 .I rr;;,•~19'{6 
% of Construction in 

Number Percent. Number Percent llent.-con t.rol 1 e•I Communi t I C>!l 

Countl 'l'otal /\12t, 'fotal r.et, •rotnl r. 121.. 'l'olnl r. 12 t. 'l'otul. tipt •• 

llergen re 3268 2862 12.6 91,.3 139;? 51,0 50.0 92.G 
-21 .II -1.·r nre 1236 171, 2'{ .,, 5 •. , OGJ 1,1, 1,9.2 7 .1, 

Crundcn re 2159 900 li6.o 36.6 706 1513 J0,0 23.0 _1(;,., -16.li nrc 25]0 15'.i7 51,.0 61.1, 1Glil1 5:.,9 ·ro.o 7'( .o 
I 

l'noonie '/09 1,G0 51.9 ltO'.i 131, 50.6 90.5 6 7 
I.Cl 

re ·,2 .o 
i.lll. '.i ' nrc 658 102 1,0.1 213.0 286 11, Iii.It 9,5 + ' 

Union re 883 355 51.7 59.2 519 316 7h,9 100.0 
+23.2 +111.8 

hrc 82~ 21t5 li8.3 lto.8 n11 -0- 25.1 -0-

Esoex re 2o68 1566 89.9 99.6 1022 ll211 67.8 68.5 
-?2.1 -U.l nrc 233 7 10.1 o.J, h86 3·79 32.2 31.5 

lludoon re 1913 1535 09,l1 9h.lt 531 3119 118.6 66.2 -110.0 -20.2 nrc 235 91 10.6 5.6 561 178 I 51.1, 33.0 

Middlesex re 3238 1991 68.8 75.2 2590 1503 86.J 97 ,It 
+r{.5 +~)I} 0 

nrc 1li68 658 31.2 21,.0 1,12 Ito 13 •. , 2.6 t~•- .. c 

Total rcllt298 9677 66.5 16.9 6665 3032 60.1 76.11 
- 6.11 - 0.5 nrc,:7192 29llt 33.5 23.1 l11126 llOli 39.9 23.6 

Dource: Nev Jersey Department of Lllbor and Industry, Division of Plonninu 1111,1 
Research; U.S. Department of Commerce, Construction Re12ort11. 

From: Grw~•n t. -';ru'1n {1977) 
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TABLE lI 

Residential Construction in Selecced Counties: ~\Cher 
of ?ermies Issued -- Includes Condoti.""liU::::S and lnsn-ed 

3erge:,. 

Camden 

Passaic 

Union 

Essex 

Hudson 

Middlesex 

1972 

Tocal 

4504 

4697 

1367 

1707 

2301 

2208 

4706 

l 
~ 

3035 

2457 

650 

600 

1573 

1626 

2649 

1975 

~ 

l!..03 

1886 

579 

448 

1148 

990 

2147 

1 
~ 

L55 

133 

2!:.6 

133 

573 

671 

968 

1976 

1 - - -_;:,::, 

2350 

6
~, 
'j_ 

693 

1508 

1092 

3002 

592 

687 

148 

316 

1203 

527 

1543 

Residential Conscr~ction in Selec:ed Cocnties: ?ercent 
of State Construction (Permi:s Issued) - Includes 

Concorn.iniums a.""ld !::s·•-ed 

County 

Bergen* 

Camden* 

Passaic* 

Cnion 

Essex 

Hudson* 

Middlesex 

Total 

1972 1975 1376 .Change == i2-75 
Percencage C:.ange 
in Rene Ccnc:-ol 

~ ~* Total ~* '::ital ~ * Gcunties 

6.9 

7.2 

2.1 

2.6 

3.5 

3.4 

7.2 

10.0 

8.1 

2.1 

2.0 

5.2 

5.4 

8.7 

S.92 

2.5 

1. 9 

4.9 

4.3 

9·_ 2 

8.2 

3.4 

4.5 

2.4 

15.9 

12.1 

17.5 

9.14 

5.8 8.0 

7.8 9.3 

2.3 2.0 

2.3 4.3 

5 .0 16. 2 

3.6 7.1 

9.9 20.8 

9.67 

-02.0% 

-00.li. 

+-02. 37. 

+11.0i. 

+ol. 7~ 

+12.1~ 

+ 3. 75 

1 Apartment category includes structures Ni:~ 5 or more dwelling units. 

Sources: ~Tew Jersey De?a:-t::tent of Labor anc I:i.dus:-:-:,, Division 
of Plannin~ a:i.d Research; U. S. Deoartzenc of Co=erce, 
Cons tructior-. Re:,or':s. . 

From: GrJen and Gruen (1977). 
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Construction in Massachusetts 

A 1974 study of rent control in Massachusetts by Urban Planning Aid 
(1974) indicated that new construction in rent controlled areas exceeded 
that in non-rent controlled areas (See Table III). The report found that 
54% more multi-family units were built between 1971 and 1973 than between 
1968 and 1970 in rent controlled communities, while in non-rent controlled 
cormnunities only 39% more multi-family units were built between 1971 and 
1973 than between 1968 and 1970. The building of subsidized housing in 
rent control areas of Massachusetts increased 69% between 1971 and 1973 
compared to 1968 to 1970, while construction of subsidized housing in non
rent controlled areas was below this rate, increasing only 47% between 
1971 and 1973 compared to 1968 to 1970. 

Construction in New Jersey Using Multiple Regression Techniques 

An examination of multi-family residential construction in 63 New Jersey 
cities -- 26 rent controlled cities and 37 non-rent controlled cities --
found no empirical evidence that rent control causes a decline in construction. 

Using descriptions of municipalities compiled by the Division of State 
and Regional Planning in New Jersey, sample cities were classified into three 
categories: urban center, urban-suburban, and suburban. Urban center cities 
are densely populated with extensive development. Urban-suburban cities are 
near urban cen~ers but not as highly developed, with larger residential areas. 
Suburban cities are predominantly single-family residential units within a 
short distance of an urban area. Cities were then further classified into 
two categories: non-rent controlled cities and cities that enacted rent 
control between September, 1972, and April, 1973. Approximately 300 cities 
fell within these two categories. It was then decided to eliminate all 
municipalities with populations under 12,940 or with 14% or less of the 
housing stock in rental units (New Jersey Division of State Pol ice: 1973: 
U.S. Department of Corrmerce 1970}. This procedure resulted in the current 
sample of 26 rent controlled cities and 37 non-rent controlled cities. 

Discussion of rates of construction, demolitions, and taxes refer to 
the percentage increase or decrease in permits issued between 1973 and 
1975 (rent control period} in comparison to 1970 to 1972 (non-rent control 
period}. Building permit data as an indicator of construction has been 
used in previous rent control research (California Housing Council, 1977; 
Coalition for Housing, 1977; Urban Land Institute, 1976; Selesnick, 1976). 
This figure excludes all single and two-family homes and publicly-owned 
housing units including all housing units owned by federal, state, and 
local governments, public housing authorities and military bases (New Jersey 
Department of labor and Industry, 1975}. 

If the contention that rent control adversely affects new rental 
housing construction is sound, then a decline in non-public multiple-unit 
construction should be evident in controlled cities compared to non-controlled 
cities. Because of the cyclical nature of the construction industry, it is 
important to note any general declines in construction in both controlled 
and non-controlled cities. One good example of this is the 25% decline in 
single-family home construction for the entire state of New Jersey between 

-7-
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1'Al!LE III 

D11ell l11g Units Aut,hori:1.ed by Building l'er1111ta Struciureo with 'l'hrt:e or More Unit11 O'roru ),<;1:ttl Hc:,'•>t'tl:.i) 

1968 l'lti'l 19'(0 19611-19'(0 
CI ty /'l'own fl U'' s uu ,. U" s Uf: ., .. ., 

Uoston 1,201 1,156 '(15 3'(1 3911 .:6 2 ,JLO 1,553 
Urookllne 0 35 100 0 'll 20'/ 171 ~~1,2 
Cambridge 5'(3 95 0 51 6311 90 1,207 ;2·1G 
Uo111ervllle 0 44 0 101 110 '.,iU 110 203 
Lynn 94 24 0 103 0 h2 911 169 

'l'oisl 1,068 1,354 U15 626 1,20') l1:13 ],892 2,l10J 

I 6,295 
00 
I 

19Jl l <)'(:-! 19'( l l2Jl-l9'l] 
City/'l'own s us s us n U•' s us ,, 

Boston 905 81 1,503 1,014 '{32 n!) 3,300 1,231, 
lkookllne 0 58 uo 793 0 ll 130 082 
CwnLl'id~e 112·, 190 ··111'( 332 3511 J92 1,528 9lli 
Go111c1·v1ll.; 0 1'{3 0 144 80 UG 8o l10i 
Lynn 3116 126 0 116 327 lil1J 6'(3 61'( 

'1'otal 1;(56 620 2,1160 2,331 1,l1~n l ,091 ~.'flt t, ,o~u 
9,'(61 

Scf'ublic Housing, FIIA 221 (d) 3 and 236. 
us~un,rnbsidlzed, including ~'IIA insu1·ud housing. 
Dou1·cu :Urban PlMning Aid. 

- - .. 



I 

' 

I 

EXHIBIT A ~ ,J 

. ) 

the periods 1970 to 1972 and 1973 to 1975 .. Over a 11 , non-rent contra 11 ed 
cities showed a 65% decline in multi-family construction for the period 
1973 to 1975 compared to 1970 to 1972. In rent controlled cities, con
struction decreased 19% (Table IV). 

Looking at construction by city type, suburban and urban center cities 
show a general decrease in construction, regardless of rent control, and 
the decline in construction was even greater in non-rent controlled cities 
than in controlled cittes. Table V snows that construction of multiple
family dwellings in urban center cities dropped 68% in non-controlled cities, 
while in controlled cities construction fell 35% during the same period. 
In addition, four controlled cities experienced increases in multiple-family 
construction, while only one non-controlled city had an increase in construc
tion during the same period. A similar finding occurred in suburban cities. 
In non-controlled cities, multiple-family construction fell 63%, while in 
controlled cities, multiple-family construction declined 41%. Four of the 
controlled suburban cfties had increases in construction during 1973 to 1975 
period. (Table VI). In rent controlled urban-suburban cities, the third 
category, total multiple-family construction increased 64%, while construc
tion in non-controlled urban-suburban cities declined 65%. Three rent 
controlled and three non-controlled cities had increases in construction 
during 1973 to 1975 (Table VII). 

Critics, however, might argue that the above two studies fail to 
control for suppressor effects and confounding variables. One way of over
coming this problem is through regression analysis, an approach yet to be 
utilized in recent research examining moderate rent controls. Regression 
analysis attempts to determine the net effect of one particular variable 
while controlling for other variables. In this case the variable rent 
control -- controlling for median rent, percent Slack, percent tenant, 
municipal population growth,li city type and city size -- revealed no 
statistically significant effect on new mult1-family residential constructio~ 
(Gilderbloom, 1978). 

According to interviews, builders continue to build in most rent 
controlled cities for two reasons. First, it is difficult for the builder 
to leave a community with wflich he is already familiar. Understanding of 
future developments, knowledge of business trends, planned externalities 
(parks, schools, churches, etc.) and other builders' plans are essential 
to a builder's success. Such knowledge comes from a long and direct involve
ment in the community. Second, the nature of moderate rent control also 
contributes to a builder's decision to stay and build in the community. 
Naturally, the exemption of all new construction is an inducement to continue 
building. But, since new construction might eventually fall under rent 
controls, the guarantee of a "reasonable return on profit" is also ~~ucial 
to a builder's decision to stay and build in rent controlled areas.2.t 
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TABLE rv 

)TEW JERSEY'S NON-PUBLIC, XULTI-UNIT 
F.~'1ILY RESIDENTIAL CO~!ST!tCCTIO:l 

G~<\l'IJD TOTALS & ': C:iA~!GE 

Rent: Control Ci.ties 1970- 72 1973-75 

Urban Center 4,941 3,202 

Ur:,an-Suburban 1,137 1,362 

Suburban 647. 382 

Grand Tot:al 6,725 5,446 

Non-Rent Cont:rol Cities 

Urban Cent:er 5,136 1,664 

Urban-Suburban 855 301' 

Suburban 5,657 2,070 

Grand Tot:a.l 11,658 4,040 

% Change 

-35.21. 

+63.8 

-41.0 

-19.0 

-67.6% 

-64.6 

-63,4 

-li5,J 

Source: Sta.ca o,f ~ew Jersey, De!:lart::ient: of Labor and Inc!.t!St:='J, 
Di•1ision of Planning and Research 
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Zas-e ·or9.::5~ :1 t:,· 
:..,-,..:,~-;on 
::-!:l;e City 
3a:rc:i:1e C!fy 
Jersey City 

J'ev 3r.:nwicit 
:io~l:1 3ru:::ts11iclt 
?aterson 
ili::al::etl1 Ci':7 
:.inden City 

Gar:1'1~1~ 
:a::den 
3rid;eton 
!il..:.:.·n.lle 
'Ti~elar.:i Cit.7 

':':~:ton 
::.C~ 3r3llc:i :1 t:r 
?:..ai:.!i~ld. C! 't7 
?.ah.·.:ay :.!.:.7 

TABLE V 

lC:!'-?L':a~:, :-~~4!.::-~""I:: !AH!!,Y ?.!S!~~-'i-~ 
C:ITS':'.;t:"C::G:r :c:;.u A::-: 1 C:·{li.::GZ 

:.:2 3:3 - :.39 ~-., 
JI-

::,-.. 
JJ - 322 

;60 !.!.3 - ,.--.. : 
25!. + 25: 

:84 :94 + !.O 

29!. ·O - 291 
1.064 .,. ---0 - :18 

4~ 5TO + 2;9 
. -- ;,.,51_ !.4 -c:, 
:2 . -· .. :::'-' + 72 

4,941 3,202 -l.739 

!.2 0 12 
:02 :75 - 627 

,J 360 + 360 
1,021. 0 -l,J21 
:,ieo 0 -l,l!!O 

7!:.l:. 246 - l.98 
.,.92 660 - !.32 
233 !.53 so 
352 ;~ 252 

,, 
;,1.26 :,:o:. -J,:.72 

a;::4 ~s5•3.-...,:.., 
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-: :: .. a:.~ e 
:'"::-== :c.!.. 

- :.a.5.9 
- ,- ,. 

.o .c 
-9.3 

+ !..l 

-1.00.0 
- 76.9 
+ 63.0 
- 3.0 
+ 3;".3 

- 35,2 

-100.0 
- 78,2 

-100.0 
-100.0 

- 66.9 
- !.6.7 
- 34.3 

So::.. 

- 61.6 

A 

r ,;r
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TABLE VI 

SUBURB~I 
NO~-PUBLIC, UULTI-l..'NIT FA .. '-fILY RESIDE~T!AL 

CO~STilUCTION TOTALS .~JD ~ CHA~!GE 

Cedar Greve :':-.-o. 
'iiest Orara:e · 
East 3r.mswick 
Edison "r,:~""O. 
Piscac.a.,ra;/ 'Iwp. 

Parsippany-Troy Hills 'Iwp. 
wayne 
Sp:dll¢.ield 

Total 

Ncn-~ent Control 

~amsey Boro. 
Moorestown Two. 

. Glassboro Baro. 
Eatontown 3oro. 

Madison aoro. 
Point Pleasanton 
11ew Providence Bero. 
Hamilton Twp. 

Lawrence 
Maple Shade 
Mi 11 burn 
Deptford 

Cranford 
'Jlestfield 
Neotune Twp. 
Natawon i11p. 

Total 

1970-72 

0 
a 

181 
84 

140 

a 
242 

a 
647 

9 
6 

373 
536 

0 
12 
0 

1,500 

260 
1,436 

0 
630 

241 
20 

204 
.i30 

5,657 

l973-7j 

25 
106 

0 
209 

0 

0 
0 

41 

382 

8 
60 
86 
a 

14 
37 
0 

740 

320 
4'14 

46 
213 

33 
0 
0 

69 

2,070 

:-L--:ber 
~ 

+ 26 
+106 
-181 
+125 
-140 

0 
-242 
+ 41 

-265 

- 1 
+ 54 
-287 
-536 

+ 14 
+ 25 

0 
-750 

+ 60 
-992 
+ 46 
-Hl 

-208 
- 20 
-204 
-361 

-3,587 

~ i::~e =:n Col. :. 
t:l Cvl. 2 

-100.0 
+l.'..8.3 
-lC0.0 

0.0 
-100.0 

- 41.0 

- 11. l 
+900.0 
- 76.9 
-100.0 

+203.3 
0.0 

- 50. 7 

+ 23.1 
- 59. l 

- 56.2 

- 86.3 
-100.0 
-lC0.0 
-160 

- 53.4 

Source: State of Ne•;1 Jersey, Depart::ient of Labor and Industry, Division of 
Planning and Research 
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TABLE VII 

URBAN SUBURBAN 
NO~-PUBLIC, MULTI-t~IT FAi.'fl:LY RESIDE~TIAL 

CONSTRUCTIO~T TOTALS AND % CHA.~GE 

~u."!lbe::-
l:r:ian Sub•.1rban 1970-72 1973-75 Chan5e 

?.e:t Ccnc::ol 

: ai.:: r..z...n 3oro . 0 0 0 
El::..ood.?ark 0 0 0 
Du:!:cru: 3oro . 0 36 + 36 
Cll=sice Park Soro. 821 l,390 +569 
?al.isades ?ark Bero. 36 0 - 36 

Vercca 0 336 +336 
Sigl:l!.;.tld ?ark Soro. 200 100 -100 
~ 80 0 - 80 

7otal l, 137 1,862 +725 

:;cn-?.en: C...-nt:::ol 

CoFirs-..ood 3oro. 6 35 + 29 
~elci 3oro. 0 135 +135 
Yau:cl.ai: 7 93 + 86 
~Tcr,,,n 101 6 - 95 
Car.::a:-ei: 3oro. 36 0 - 36 

~.e3oro. 306 9 -297 
?hilli;,s~ TQl,lr!. 229 0 -229 
::1osella ?ark 3oro. 122 28 - 94 

Saddle Srook Twp. 58 a - 58 
Hi 11si ce 0 0 0 
Pennsauken Twp. 0 0 0 

Total 855 305 -559 

~ Change 
f::-om Col. 

i:o Col. 2 

0.0 
0.0 

+ 69.3 
-100.0 

- 50.0 
-100. 0 

+ 63.8 

+483.3 

+122.9 
- 94.l 
-100. 0 

- 97.l 
-100.0 
- 77 .0 

-100.0 
0.0 
0.0 

.- 54.5 

Sourca: Sta.te of New Jersev Deoart::tent of Labor and 'Indust=y, 
Division of Planning and Research 
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SECTION I II 

THE EFFECT OF RENT CONTROL ON HOUSING MAINTENANCE 

A number of opponents of rent control have cited Sternlieb as proof that 
maintenance declines under moderate rent controls (Kain, 1975; Lett, 1976). 
Sternlieb reasons that if allowable rent increases lag behind rising costs, 
then maintenance and fuel expenditures will be reduced (Sternlieb, 1974: 3). 
In his Boston study, Sternlieb found that rents increased only 6.7%, while 
operating expenses increased 15.2% (Sternlieb, 1974: 28-46). Similarly, in his 
Fort Lee study, Sternlieb found that allowable rents rose only 5.5%, while 
expenses jumped 22% (Sternlieb, 1975: III-11). 

But Sternlieb's estimation of percentage increase in rents and costs appear 
to be questionable in at least two ways (Achtenberg, 1975). First, Sternlieb 
excluded mortgage payments in computing percentage increase in total costs. Such 
costs are usually constant and account for one-third to one-half of a landlord's 
expenses. When these "mortgage" costs are included in computing total percentage 
increase in costs, the percentage drops sharply from its original figure 
(Achtenberg, 1975; Gilderbloom, 1978). 

Secondly, Sternlieb relied on data supplied, for the most part by real 
estate organizations rather than audited income statements from rent boards. 

I 

Such data might contain exaggerated operating costs and understated rent increases 
(Achtenberg, 1975; Katz, Biber and Lawrence, 1977; Pentifallo, 1977; Gilderbloom, 
1978). For example, a recent Certified Public Accountant's report was unable to 
verify the oper-ating expenses of one of the 11 apartments examined by Sternlieb 
in Fort Lee (Katz, Biber and Lawrence, 1977)·. Moreover, according to the Tax · ' 
Assessor of Fort Lee, New Jersey, the reported total rents collected by landlords 
are significantly understated compared to th,e actual rent charged to tenants 
(Pentifallo, 1977: 9). Pentifallo found that landlords understated the amount 
of rent collected by an average of 38%. Had Sternlieb based his conclusions 
on audited income and operating statements available from New Jersey and 
Massachusetts rent boards, they might have been more reliable. 

One way of examining whether or not rent increases are keeping pace with 
rising costs is to determine whether landlords are actually reducing the amount 
of money going into maintenance (Sternlieb, 1974: 3). An examination of Sternlieb's 
own data indicates that this is not the case. In his Boston study (Table VIII), 
Sternlieb's data show that slightly higher percentages of net rent received went 
into building maintenance and services between 1971'1 and 1973 in the rent controlled 
sample (14.8% in 1971 vs. 16.6% in 1973) than in the non-rent controlled sample 
(14.0% in 1971 vs. 15.0% in 1973). In addition, Sternlieb's study indicates 
almost a parallel incr.ease in the amount going into maintenance in controlled 
buildings compared to non-controlled buildings--19.7% vs. 21.4%, respectively. In 
his Fort Lee study (Table IX), Sternlieb's data indicates that the amount of 
money going into maintenance increased by 21.4% during rent control. In addition> 
the percentage of the rent dollar going into maintenance increased from 22% in 
1972 to 25% in 1974. 
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TABLE VIII 

Average Ar.nual Operatin~ Results from Sternlieb's Sample 

Greater Boston Area 

EXHIBIT A 

Rent Ccntrol Sample ;fon-Rent Control Sa;;:ple 

1971 

1972 

1973 

1971-72 

1972-73 

1971- 73 

1971 

1972 

1973 

Build.:.ng Naincenance & Services · 

$28,052 

$31,160 

$33,584 

11.1% 

7. n. 
19. i'7. 

Average Percent Change 

Increase in Maintenance Costs as a 
Percentage of Net Rene Received 

14.81. 

15.5% 

16.6% 

58,863 

62,475 

71,489 

6 .1% 

14.4% 

21. 4~~ 

14.4% 

13. 7% 

15.0% 

-

Fro~: 7he Realities of Rent Control in the Greater Boston 
Area, by George Sternlieb 
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TABLE IX 

FORT LEE, ~TE'tl JERSEY 
AVERAGE .-u'iNUAL OPERATI~G :U:SULTS 

for 11 Apartments 

1972 - 1974 

Building ~aintenance and Se~ice 

1972 254,193 

1973 264,460 

19i4 308,024 

Average Percent Change 

1972-1973 

1973-1974 

1972-1974 

+ 4.04 

+16.47 

+21.18 

Operating Results as a Percentage 
of ~et Rent Received 

1972 

1973 

1974 

21.67 

21.-95 

24.90 

Source: Lett, Monica; Rent Control 1976, Center for Urban 
Policy Research., Rutgers University. 
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Maintenance And Capital Improvements In Massachusetts 

Economist Joseph Eckert (1977) in his recently completed study found that 
maintenance had not declined in rent controlled buildings. He examined audited 
income and operating statements of rent controlled properties in Brookline between 
1970 and 1975. Between 1970 and 1974, the average percentage of the rent dollar 
going into maintenance and repair increased from 4.2% in 1970 to 5.0% in 1974 
(Table X). In the disaggregated form, maintenance in 5 to 12-unit buildings and 
13 to 25-unit buildings declined slightly--3.8% vs. 3.0% and 4.1% vs. 3.6% 
respectively, and increased for 26 to SO-unit buildings and 50 units or more--
2.9% vs. 5.0% and 4.8% vs. 6.0% respectively (Table XI). 

In both the aggre$ate and disaggregate form, capital improvements increased. 
In the aggregate form (Table X), capital improvements increased 0.6% in 1970 to 
2.2% in 1974. In the disaggregate form, capital improvements increased from 
1.0% to 3.0% in 5 to 12-unit buildings, from 0% to 3.1% in 13 to 25-unit buildings, 
from 0% to 2.0i in 26 to 50-unit buildings, and 1.0% to 2.0% in 50 unit or more 
buildings (Table XI). Similarly, Achtenberg (1974: 7) found that permits for 
alterations, additions, and repairs increased in Cambridge by 40%, in Brookline 
by 24%, in Somerville by 22%, and in Lynn by 69% since the adoption of rent 
controls in these Massachusetts cities. In three of these cities, there has also 
been a rise in the estimated cost of work to be completed. According to Eckert 
( 1977: 322-323) , 

All of the data sets taken together would lead us to conclude that 
landlords were spending about as much for repair? as a percentage 
of rent after six years of rent control as they were in the year 
immediately preceding rent control. 

'•lhy Moderate Rent Control Does Not Appear to Lead to Reduced Maintenance 

On the basis of data from Massachusetts and New Jersey, it seems that 
moderate rent control has not caused a reduction in the amount of money going into 
maintenance, and in certain cases maintenance has increased. The reason for 
this--according to those rent control board members and analysts interviewed in 
New Jersey, Massachusetts, and Florida--is that the law allows for landlords to 
pass the full cost of repairs and improvements on to the tenant. According to 
Eckert (1977: 324), · 

One positive and successful Board policy for encouraging maintenance 
involves a provision for special limited hearings for landlords who 
wish to make major repairs, capital improvements or renovations 
(previously outlined in Chapter 1). These hearings result in the 
landlord's receiving a guarantee from the Rent Board as to the amount 
of additional rent he can charge once the capital improvements are made. 

Moreover, almost all the ordinances in New Jersey and Massachusetts mandate that 
landlords must retain the same level of services and maintenance as that existing 
before the enactment of moderate controls. If, for some reason maintenance 
declines, the tenants can file a complaint with the rent control board. According 
to Eckert, 
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TABLE X 

:.;a.ter :,.3 

?'9.inti!l; ~ Jecora~!ng 

:.2 

2.0 

!-'.iscellaneous 0.3 

!.. j 

~.6 

:.5 
~ . .:.._ 

:.:, 

i.l 

2.2 

-- ;: ~:;. -

O.!.. 

!..9 

. .,. •.. 

.... ~ 
-.3 

J.~ 

1:.5 

1.6 

;.:, 

2.2 

0.3 

0.2 

2.2 

!ac!l ;ercentage 1: S~l~ A is ~he avl!'r!.ge =! ;e:--:~~~ar-s ~o~ :~:!.!.~!~gs 
!.-25 unit3 !r.d 26-and-~~ove :mits. Tota.l sa::::;,!.e s' - .. • :.95 bt::!.:.!i::;s. 

-18-

I 

I 

I 



- -
'l'AI\LE XI 

COS'l' CATF.OOBIES AS l'ERCEN'r o~· nnoss lHCOME: DJ SAGOlllWA'l'Ell ~XlHM 

5-12 Unit Buildlnf.s l '3-?'j Unit lluildiuj!s 26-50 Unit llull,tlr,r:1 ~0+ Unit llull<li Ill<'.~ 

Cutegoi·y 1970 1973 121!!. l21Q. 19'(3 197li l21Q. 19'/3 19·11, l21Q. !2.ll 1971, 

Payroll 3,6 3,6 3,5 3,l1 2.6 3.li 3.0 3.4 4. 'j 5,3 5,5 6.o 

Supplies l.O 1.0 1.0 

Elcctrlci ty l.0 1.0 l.0 l.0 1.0 1.0 1.0 l.O 1.5 3.5 3,5 ., .o 
Wuter 
Wuter 1.0 1.0 1.0 l.0 1.0 1.0 1.0 l.0 }.(J 1.0 ).0 O.'j 

Gus 

lleutlng.Fuel 8.lt 13,0 15.6 6.11 a.ii 12.7 5,1 '/ .0 l 5. 'j 2.2 11.0 9,0 

I Pdntlng & Decorating LO 2.0 1.0 1.0 2.0 i!. h 11,'.,i 1.0 1.0 LO 
...... 
l.O 
I Mulntcnance & llepair 3.8 5.2 3,0 11,l 3,li 3.6 2.9 -~. tl '..,.O 11.8 5,3 6.o 

LJervicea 

Insurance 3.4 li.O 3,0 3,4 3.0 3.0 2.0 2.11 4. 5 1.0 1.0 J.O 

Real Estate Twces 27.6 32.0 27,7 29.3 25.3 2'7.0 23.'{ '.!'( .o 'j} .o 21.6 23.lt 22.0 

Other 'faxes & ~·ee11 

Mlscelluneouu 1.0 1.0 1.0 1.0 J.() 

Mnnogt:ment 5.11 6.0 11.9 5.11 5 .• 
·" 5,6 lt.6 5.0 ) . ._) 1,.~ Ii .. ·"' 11.0 

Cupital Improvernents 1.0 2.0 3.0 1.0 3.1 ].Ir :,, • (j l.U 2.0 :i.o 

All Itema Including Taxes 5·7 .2 67.8 65.7 56,0 5r!.9 61.11 116. 3 '.,11.U '/11,5 116,6 52.1 59.5 
rn 

Apartments in Sam11le 3110 1180 3911 932 >< 
~J:: 

Source: Files or the Brookline Rent·control lloard 
F1·01n: Eckert: 19'(1 
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Tenants proving negligence in maintenance can expect a rent reduction I 
until the problem is corrected, and in some cases the Boa~d might 
initiate a full building hearing if tenants' complaints seem · 
particularly widespread in a particular building. It is probable that 
in this atmosphere landlords simply are not able to cut maintenance or 
capital improvements significantly without the Board taking action to 
stop this reduction of services. 

According to Shirley Green, Rent Control Director of Newark, New Jersey, if a 
landlord wants to increase his or her rents in excess of maximum allowable 
increase, the property must be without code violations. According to Sylvia Aranow, 
the former Rent Control Chairperson for Fort Lee, before rent control was enacted, 
it was difficult to get a landlord to fix code violations. 

Before rent controls, landlords could easily overlook bad conditions 
if there was a violation in existence just by ignoring it. Finally, 
the building inspector would get fed up with it and haul him into 
court and the judge would fine him $15. Big deal, it didn't correct 
the violations. It was easier to pay that than to go out and pay 
$1,000 to correct what really was the problem to begin with - lack 
of maintenance. 

Eckert (1977: 324) concludes by arguing that it is these positive and negative 
inducements that cause maintenance to remain stable. 

Abandonment 

A number of studies have argued that rent control leads to abandonment and 
demolitions (Sternlieb, 1974: 88; Phillips, 1974: 2; Apartment and Office Building' 
Associations, 1977). However, no empirical evidence is offered to support the 
claimed correlation. In fact, if abandonment were occurring, the first sign would 
be declining maintenance (Nourse, 1975: 185-90); yet all available data suggests 
_this is not the case. Even studies examining the restrictive controls of New York 
have been unable to prove a causal relationship between controls and abandonment. 
For example, a nationwide study of abandonment ranked New York fifth, behind 
four non-rent controlled cities (St. Louis, Cleveland, Chicago, and Hoboken) in 
rates of abandonment (National Urban League, 1971: 1-18). Furthennore, a recent 
study by the Women's City Club of New York concluded that no significant rela- · 
tionship exists between abandonment and rent control; instead, the report claims 
that abandonment results from redlining, vandalism, and failure of tenants to 
pay rents (Newsweek, 1977: 100). According to the Temporary State Commission on 
Housing and Rents in New York: 

The abandonment process is a social and economic process which is 
both cumulative and self-generating, spreading through many low 
income and ghetto neighborhoods. Rent control, however, can have 
little effect for it is clear that it is the oldest, least 
desirable tenement housing which is abandoned - housing which is 
unable to produce substantially more income in a free market 
(1974: 82). 
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EXH-t BIT A 

Demolition And Rent Contro.l 

Phillips (1974: 2} and Frenette (1977) have argued that the demolition of 
existing housing stock increase as a result of rent control. Data collected on 
the number of units demolished in New Jersey between 1970 and 1975 indicates 
total demolitions of units decreased 8% in rent controlled cities and 9% in 
non-rent controlled cities (Table XII). 

In rent controlled urban center cities, demolitions decreased 6%. Six out 
of ten cities show declines in the number of units demolished. In urban center 
non-rent controlled cities, demolitions increased 55% (Table XIII). Demolitions 
in controlled urban-suburban cities show a 30% decrease during the rent control 
period. Only three out of the eight controlled cities demonstrated increases 
in deroolitions. In non-controlled urban-suburban cities, demolitions decreased 
48% (Table XIV). In suburban cities, demolitions of residential units decreased 
34% in rent controlled cities; in non-controlled cities demolitions decreased 
34% (Table XV) •. 

It is also important to note that the number of demolitions in suburban 
cities., both controlled and non-controlled, is relatively small. A regression 
analysis controlling for, multifamily construction, median rent, percent black, 
percent tenant, municipal population growth, city type and city size, found 
that the varible rent control had no net effect on demolitions of housing unitslill 
(Gilderbloom, 1978). 

Given this data, the conclusion of three recent-reports -- Coalition for 
Housing (1977: 28), Lett (1976), and Gruen and Gruen (1977 -- that maintenance 
in rent controlled housing has declined is questionable. Lett's (1976: 136) 
study, the most comprehensive of the three, contends on the basis of a reanalysis 
of Sternlieb's data that the "controlled group provided $4 per unit less per 
month in maintenance". Lett's reanalysis is questionable in that she uses two 
different methods of breaking down expenses for controlled and non-controlled 
properties. In her analysis of the 20 non-controlled properties she looked at 
an average of all her units, but in her rent control sample she ch6se only one 
"typical" apartment on which to base her conclusion. Thus 69 out of the sampled 
70 controlled properties are excluded from analysis. The remaining rent controlled 
property is far from typical in terms of maintenance expenditures. As Sternlieb's 
data already indicates the average increase in the amount of money going into 
maintenance was 19.7% for the seventy properties between 1971-1973; in Lett's 
"typical" rent controlled apartment the amount of money going into maintenance 
increased only 11.5%. 

Coupled with this problem is the fact that her "typical" rent controlled 
apartment collected only $176 a month in rent, while the average monthly rent 
of the non-controlled properties was $232. Lett's comparisons should have been 
based on similar net rents, or by making a comparison of the percentage of the 
rent dollar going into maintenance. Using the latter method, Lett would have 
found that 16.5% of the rent dollar went into maintenance in the controlled 
property, while only 14.2% of the rent dollar went into maintenance in the 
non-controlled properties. 

Given these findings, the Coalition for Housing (1977: 28) claim (based on 
Lett's work) that rent control has resulted in the "rapid deterioration of 
existing housing stock and poorer living conditions for tenants 11 is without 
foundation. Lastly, the argument by Gruen and Gruen (1977: 80) that "many 
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TABLE XII 

NEW JERSEY' S D810LITIONS : 
GRAND TOTALS .~'ID 1. CH.Al!GE 

Rent Control Ci:ies 1970-72 1973-75 % C::ange 

Urban Center 3,432 3,242 - 5.5% 

Urban-Suburban 96 67 -30.2 

Suburban 280 187 -33.o 

Grand Total 3,808 3,495 - 8.2 

Non-Rent: Control Cities 

Urban Cence::- 1,093 1,691 +54. 7% 

Urban-Suburban 368 ]90 -48.4 

Suburban 347 22.S -34.3 

Grand Total 1,808 l,653 - 3.6 

Source: Stace of New Jersey Depar-:ment oB Labor and Industry, 
Division of Planning and Researc~ 
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Crban Centa::-s 

Ra:tc C..,"Tlo:o 1 

2St Grange Cicy 
Ir.ri.,igtcn 
Orar.ge Cit:'/ 
3ayome Cicy 
Jersey Cicy 

New Srurlswi.ck 
~ Bn."lSW'ic!.t 
Paterson 
Elizabeth City 
Li.--iden Cicy 

Tot:al 

Non-Rent Conttol 

Ga...-fi.eld 
Cam::en 
Brldget:cn 
}fillville City 
Vineland City 

Tnmcn· 
Long Branch Cicy 
Pl.ain.,.9.eld Cicy 
Rahway 

Tot:al 

TABLE XIII 

DEMOLITIONS I~ UR.BAN CE}ITER CITIES 
TOTALS ~!D 1. CHA.';Gz 

)l~e= 
1970-72 1973-75 Chanze 

191 54 -137 
51 69 + 18 
46 60 + 14 
88 42 - 46 

1,631 1,950 +319 

15 176 +161 
23 17 - 6 

1,085 661 -424 
253 176 - 77 

49 37 - 12 

3,432 3,242 -190 

21 51 + 30 
385 665 +280 

30 200 +170 
54 39 - 15 

202 208 + 6 

165 221 + 56 
90 56 - 34 

123 202 + 79 
23 49 + 26 

1,093 1,691 +598 

7. Change 
from Col. 
to Col. 2 

71.1 
+ 35.3 
+ 30.4 

52.3 
+ 19. 6 

+l,073.3 
26.1 
39 .1 
30.4 
24.5 

5.5 

+ 142.9 
+ 72. 7 
+ 566.7 

27.3 
+ 3.0 

+ 33.9 
37.8 

+ 64.2 
+ 113.0 

+ 54. 7 

Source: State of New Jersey, Depart!:!ent of Labor and Inc.ust::-y, 
Division of Planning and Resea=ch 
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TABLZ XIV 

DEMOLITIONS rn t."R3A1f-SUBUR:3AM CITIES 
TOTALS ~TD 'l. CH.A.NGE 

!,!umber 
wrban-Suburban 1970-72 1973-75 Chan~e 

P-ent Ccncrol 

Fair ta.n Boro. 9 9 0 
El=ood?ark 5 15 + 10 
Du:xm.t: Boro. 3 4 + l 
ClL~side ?ark 2oro. 18 B 5 
Palisac!es Park Soro. 16 14 - 2 

Verena 4 5 + 1 
Highl.a;rld Par.< Bore. 6 2 - 4 
~elle 35 5 - 30 

Tocal 96 67 - 29 

:'kin-Rant: C....--nc:ol 

Col~ Bore. 3 4 + l 
Had.donfi .. ld 5 4 l 
Moncclair 19 10 - 9 
~T= 22 20 2 
Car:.:aret Boro. 250 66 -194 

F.zwcho::T'.e Bore. 15 24 + 9 
?.u.1.lipsburg To:..n 10 0 - 10 
Roselle ?ark Boro. 6 11 + 5 

Sadd1e· Brook iwp. 6 7 + 1 
Hi 11s ice~ 18 23 + 5 
?ennsai;ic.en Twp. 4 21 + 17 

Total 368 190 -178 

So~rce: State of New Jersey, De~arttient of Labor and 
Division of Plar.ning and :lesearch 
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~ .C!;.ange 
:::-o:n Col. 1 

::o Col. 2 

0.0 
-200.0 
+ 33. 3 
- 27.8 
- 12.5 

+ 25.0 
- 66.7 
- 85.7 

- 30.2 

' + 33.3 
- 20.0 
- 47.4 
- 9.1 
- 74.6 

+ 60.0 
-100.0 
+ 33.3 

+ 16.7 
+ 27.8 
+425.0 

- 48.4 -
!ndus~ry, 
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TA.BU: X'l 

DE-!OLITIO)IS IN SGBURBA.'l C I:'IES 
'::'OTALS A;!D % CHA~:G~ 

Su:n:.rban 

Re."lt Control 

Cec.ar Grove T:,i, . 
i,esc Orar..ge · 
Ea.st Br...ns-... -ick 
Edison 1\,i, . 
?:...scacaw~, ~ ... "? . 

?arsippany-Troy Hills 1.\.,-p. 
':Jayne 
Springfield 

Total 

Non-i<ent Control 

::(amsey 8oro. 
:-~oorestown Twp. 
Glassboro iloro. 
Eatontown 8oro. 

Madison Baro 
Point Pleasanton 
New Providence Bora. 
Hamilton Twp. 

Lawrence 
Maole Shade 
Millburn 
Deptford 

Cranford 
Westfield 
Neptune Twp. 
Matawan Twp. 

Total 

i97D-72 

2 
44 
36 
22 
28 

8 
127 

13 

28/'l 

10 
15 
7 
0 

12 
13 
3 

169 

6 
21 
7 

50 

20 
1 
3 
4 

347 

1973-iS 

9 
19 

4 

29 
64 
14 

186 

3 
10 
17 
0 

s 
8 
2 

57 

14 
12 

1 
61 

15 
l 
0 

17 

223 

Source: State of New Jersey, Depart~ent of Labor and Industry, 
Division of Planning and Research 
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+ 7 
-25 
-32 
-22 
+19 

+21 
-63 
+ l 

-94 

- 2 
- s 
+10 

0 

- 7 
- s 
- l 

-112 

+ 8 
- 9 
- 5 
+ 5 

- 5 
0 

- 3 
+13 

-119 

EXHIBIT 

o/, Change 
f::-o::i C:ol.. 1 
:o CoL. 2 

+350.0 
- 56.8 
- 83.9 
-100.0 
+ 67.9 

+262.5 
- 49.6 
+ 7.7 

- 33.6 

- 20.0 
- 33.3 
+142.9 

0.0 

- 58.3 
- 38.5 
- 33.3 
- 66.3 

+133.0 
- 42.9 
- 85. 7 
+ 8.9 

- 25.0 
0 

-100.0 
325.0 

- 34.3 

7 
A 
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New Jersey rent control ordinances will work to discourage maintenance and rehab
ilitation expenditures in some neighborhoods 11 has no empirical basis. According 
to Gruen and Gruen (1977: 77): 

We were not able to collect sufficient data on housing quality 
and/or landlord expenditures to comprehensively measure the type 
and degree of housing quality change that has taken place since 
the imposition of rent control ordinances. 
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EXHI 8/T A 

SECTION IV 

TAXES ANO VALUATION OF PROPERTY 

Many claim that rent control causes the local tax base to decline. 
Both the construction of new rental housing and the condition of the exist
ing stock determine the size and health of a city's rental property tax base. 

The notion of an eroding tax base is plausible only to the extent that 
the alleged adverse effects of rent control upon new construction and main
tenance are accepted. Sternlieb and others have argued that declining 
construction and maintenance in cities makes the erosion of the tax base 
"imminent" (Sternlieb, 1975: VII-23). However, the foregoing sections 
demonstrate that moderate rent control has not adversely effected new 
construction and maintenance. Therefore, in the absence of any other 
generally accepted correlation between controls and ill effects, the claim 
that rent control causes an erosion of the tax base should be reexamined. 

Furthennore, the practice of drawing a correlation between rent control 
and the total tax base is subject to question. Rent controlled properties 
are not sufficiently isolated from other types of non-controlled properties 
(industrial, commercial, single family, vacant, etc.), to establish the_ . 
cl aimed negative carrel ation. For example, apartments fn -New· Jers.ev.make. up 
only a small proportion (6%) of the total property tax base (Gruen and Gruen, 
1977: 60). 

Changes in Total Tax Base 

Both Laverty (Cambridge Tax Assessor) (1976) and Sternlieb (1974) have 
argued that the total tax base has either become stagnant or declined in a 
number of Massachusetts cities with rent control. Always cited is Cambridge, 
where the tax base declined from $280 million in 1970 to $276 million in 1974 
(Sternlieb, 1974; Laverty, 1976). Also cited are Lynn and Somerville, but 
it should be pointed out that the tax base in both of these cities.began 
declining two years previous to the enactment of rent control. On the other 
hand, the total tax base of Brookltne and Boston has increased steadily since 
enactment of rent controls. 

Assuming for research purposes, a correlation between rent control and 
the total tax base, this report compares the tax base of 26 controlled and 
37 non-controlled cities in New Jersey. The data offers no evidence to 
suggest that rent control causes a decline in a city's tax base. In fact, 
controlled cities experienced a parallel increase in total assessed value 
compared to non-controlled cities. 

Between 1973 and 1976, the total tax base for controlled cities and 
non-controlled cities had identical increases of 25% (Table XVI). In 
controlled urban center cities the tax base increased 27%, and in non-controlled 
cities the tax base increased 25% (Table XVII). In urban-suburban cities, 
controlled cities' property value increased 9%, while non-controlled cities' 
property value rose 31% (Table XVIII). In controlled suburban cities, the 
assessed value of property increased 29%, while in non-controlled suburban 
cities the assessed value of property increased 23% (Table XIX}. 
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TABLE XVI ; 
NEW JERSEY'S TOTAL ASSESSED VALUES: 

GRAND TOTALS AND% CHANGE 
· ( IN THOUSAND) 

% Chg. % Chg. % Chg. 
RENT CONTROL 1970 1973 1 70-'73 1976 I 7 3-I76 1 70-'76 

Urban Center 3,744,466 4,136,938 +10.4-8 5,266,165 +27.30 +40.64-

Urban-Suburban 1,039,952 1,259,598 +21.12 1,367,590 + 8.57 +31. 51 

Suburban 2,324-,749 3,599,755 +54.84 4-,644,342 +29.02 +99.78 

Grand Total. 7,109,167 8,966,291 +26.12 11,278,097 +25.36 +S8.64 

NON-RENT 
CONTROL 

Urban Center 1,685,550 2,068,285 +22.71 2,591,420 +25.29 +53.74, 

Urban-Suburban 1,690,680 2,069,861 +22.43 2,705,003 +30.69 +59.99 

Suburban 2,512,600 3,220,525 +28.17 3,960,566 +22.98 +57.63 . 

Grand Total 5,888,830 7,358,671 +24-.96 9,256,989 +25.80 +57.20 

Source: New Jersey Department of Labor and Industry, Division of Planning • 
and Research, U.S. Department of Commerce, Construction Reports 
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TABLE xvu 

UllUArl Cb:IITER: 'l'O'l'Af, ASSESSED VALllEti 
(ln 'l'liou::iu.ndo) 

% Chttng,; 
Urban Ci:nter 1970 l9'fj ''(0-''(3 19'(6 

Rent Control 

Eu.st 0ruuge City 301,625 30G,658 + 1.67 liJ5 ,ld5 
I1·vington 3lli ,'146 309,118 - 1.79 ]lli.229 
0runge City 130,452 132,182 + 1.33 131 ,111,2 
Uuyc,nne City 363,062 380,918 + 11.92 395,122 
Jersey City 8o9,395 783,118 - 3.25 '(60 ,166 

Nev Urunnvick 221,100 292,562 + 32 .2·, 302,ll:l 
North Brunswick 90,507 2·75 ,61111 +201,.56 321,069 
Puttirson 1,·12 ,1125 596,920 + 26.35 5~>6, :!95 

I E:Jh.u.lieth City 552,136 558,636 + l.21 !Y(? ,25~! 
N Linden Cl ty 1186,938 500,982 + 2.116 1,(n h .~~2 
I.O 
I 

'l'ot&l 3 ;/hl1 ,1166 11 ,I 3h ,9 !8 ... 10.118 5,266,165 

Non Bent Control 

Gurt'ield n6,551& ;!116,:2116 + 80.3] 21,9;7116 
Camden 288,262 2-n;157 - 5.01, 2G2 ,1158 
Bl'idgeton 71,li50 90,823 + 27.11 lllO ,t\66 
Mlllville City ll'/ ,6116 100,123 + 14.24 109,11)9 
Vlnclnnd City 211'/ ,062 297,993 t 20.61 1190,1181 

'l'renton 311] ,512 336,514 - 2,011 :i2U ,'f~U 
Long llrunch City 1~'9 ,198 1110,3211 + ll.63 313,9911 
Plu1 nficld City 253,560 25:? ;21 ':I - 0.53 391,:Jllli 
Hu!&wuy City 128,206 lW,2'/11 +157 .115 Dti,:'llo 

•roto.l 1,605,5:,0 2,060,205 -t 22.'/l 2,591 .1,20 

Source: He11 Jeraey Depurt111ent of l.al>c,1• w1d lnduuiry Divfoion of I' I urini 111; 

U.S. Dtipurtment of Co11u111.:1·c~, C<1n6tl'uctic,n Jlt:port. 

.• 

% Cliunge 
''(3- 1 '(6 

+ 1,1.99 
t 1.65 
- 0.2G 
+ 3.73 
- 0,36 

,+ 3.2'( 
+ 16.118 
- 0.09 
+ '(11 .51 
·d02,5l 

+ '£( ,30 

+ 1. 1,:1 
- lt.13 
t 11.06 
+ 9,30 
+ G7.28 

- 2.30 
~ 123 .'/11 
+ 55. 18 
-t 1.82 

+ :15.29 

(11111 lt.:,;curch, 

% Cl,unge 
•·10- •·16 

+ 1,1,. )6 

- 0.16 
t l.0'( 
... 8.03 
- 3.Gl 

t 36.60 
+254 .·,11 
+ 2G.;•l1 
·I '/1.> ,tJj 
+LO'/ ,:,0 

1' 110.1;11 

+ 02.09 
- 8.96 
+ 111.1·, 
+ 211.l:l6 
+101.'/6 

- Ii.~!~ 
+111).011 
t :;11.::iG 
t 162. l 3 

+ 51. '/4 

--

m 
X 
:c 

CD 

-I 
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___ U=r~ban-Suburban 

Rent Control 

Fair Lawn )3oro. 
Elmwood Park 
Dumont Boro. 
Cliffside Park Bora. 
Palisades Park Baro. 
Verona 
Highland Park Boro. 
Roselle Twp. 

Total 

Non Rent Control 

Collinswood Bora. 
Haddonfield Boro. 
Montclair 
Kearny Town 
Carteret Boro. 
Hawthorne Boro. 
Phillipsburg Town 
Roselle Park Boro. 
Saddle Brook Twp. 
Hillside 
Pennsauken Twp. 

Total 

1970 

268,353 
144,941 
150,855 

94,980 
73,239 

104,586 
81,092 

121,906 

1,039,952 

71,822 
78,632 

282,4119 
317,836 
155,774 
151,659 
61,994 
63,330 

129,326 
152,232 
225,626 

1,690,680 

TABLE XVIII 

URBAN-SUBURBAN: TOTAL ASSESSED VALUE 
(IN Thousands) 

1973 

272,580 
153,691 
152,564 
163,531 
114,774 
154,848 
122,892 
124,718 

1,259,598 

104,403 
143,437 
282,795 
341,297 
199,771 
215,785 
101,401 
141,936 
141,004 
153,634 
244,398 

2,069,861 

% Change 
'70-'73 

+ 1.58 
+ 6.04 
+ 1.13 
+72 .17 
+56.71 
+48.06 
+51. 55 
+ 2.31 

+21.12 

+ 45. 36 
+ 82 .42 
+ 0.12 
+ 7.38 
+ 28.24 
+ 42.28 
+ 63.56 
+124.12 
+ 9.03 
+ 0.92 
+ 8.32 

+ 22.43 

1976 

277,562 
154,412 
154,181 
253,295 
118,062 
161,094 
122,934 
126,050 

1,367,590 

108,226 
147,308 
460,977 
340,437 
202,652 
221,585 
103,577 
141,,271 
1-49,548 
321,479 
507,943 

2,705,003 

% Change 
'73-'76 

+ 1.83 
+ 0.47 
+ 1.06 
+54.89 
+ 2.86 
+ 4.03 
+ 0.03 
+ 1.07 

+ 8.57 

+ 3.66 
+ 2. 70 
+ 63.01 
- 0.25 
+ 1.44 
+ 2.69 
+ 2.14 
+ 0.47 
+ 6.06 
+109. 25 
+107. 83 

+ 30.69 

Source: New Jersey Department of Labor and Industry Division of Planning and Research; 
U.S. Department of Commerce, Construction Report • 

- • .. 

% Change 
I 70-1 76 

+ 3.43 
+ 6.53 
+ 2.20 
+166. 68 
+ 61. 20 
+ 54.03 

. + 51. 60 
+ 3.40 

+ 31.51 

+ 50.69 
+ 87.34 
+ 63.21 
+ 7 .11 
+ 30.09 
+ 46.11 
+ 67.08 
+123.07 
+ 15.64 
+111.18 
+125 .13 

+ 59.99 



- .EXIX 

SUUURUAN: TOTAL ASSESSEU VALUE (IN 'l'HOUSANUS) 

% Change % Chnnge % Change 
Suburban 1970 1973 '70- 1 73 1976 '73-'76 '70-'76 

Rent Control 

Cedar Grove Twp. 98,407 102,197 + 3.85 226,558 +121.69 +130.23 
West Orange 265,599 414,439 +56.04 420,794 + 1.53 + 58.43 
East Brunswick 251,912 482,712 +91.62 542,212 + 12.33 +115. 24 
Edison Twp. 476,856 914,901 +91.86 963,205 + 5.28 +101. 99 
Piscataway Twp. 237,324 413,795. +74.36 611,573 + 47.80 +157. 70 
Parsippany-Troy Hills Twp. 275,886 495,377 +79.56 513,649 + 3.69 + 86.16 
Wayne 568,151 615,272 + 8.29 1,038,241 + 68. 76 + 82.76 
Springfield 150,614 161,062 + 6.94 328,010 +103. 65 +117.78 

Total 2,324,749 3,599,755 +54.84 4,644,342 + 29.02 + 99.78 

I Non Rent Control 
(.;J 
...... 
I Ramsey Boro. 102,970 170,910 +65.98 188,297 + 10.17 + 82.87 

Moorestown Twp. 134,790 154,809 +14.85 257,772 + 66.51 + 91. 24 
Glassboro Boro. 63,079 75,685 +19.98 79,613 + 5.19 + 26.21 
Eatontown Boro. 85,486 96,586 +12.98 201,681 +108. 81 +135. 92 
Madison Boro. 138,610 147,028 + 6.07 149,142 + 1.44 + 7.60 
Point Pleasanton 101,040 189,607 +87.66 199,175 + 5.05 + 97.12 
New Providence Boro. 157,474 161,101 + 2.30 262,986 + 63.24 + 67.00 
Hamilton Twp. 349,978 378,123 + 8.04 408,763 + 8.10 + 16.80 
Lawrence 135,104 266,155 +97.00 310,527 + 16,67 +129.84 
Maple Shade 59,677 94,643 +58.89 120,646 + 27.47 +102.16 
Millburn 372,494 384,043 + 3.10 398,880 + 3.86 + 7.08 
Deptford 75,373 174,507 +131.52 215,114 + 23.27 +185.40 
Cranford 199,944 206,733 + 3.40 422,248 +104.25 +111.18 m 
Westfield 248,876 409,148 +64.40 416,392 + 1.77 + 6.7 .31 X 

Neptune Twp. 173,181 188,467 + 8.83 197,643 + 4.87 + 14 .13 ::c 

Matawan Twp. 114,524 122,980 + 7.38 131,687 + 7.08 + 14.99 
CD 

-I 

Total 2,512,600 3,220,525 +28.17 3,960,566 + 22.98 + 57.63 
)> 

I 

CJ'J Source: New Jersey Department of Labor and Industry, Division of Planning and Research; 
1 

C/i U.S. Department of Commerce, Construction Report. en 



Three controlled cities and three non-controlled cities had declines 
in the tax base. Tax assessors in each of those three controlled cities 
were asked to explain the reasons for the decline, and not one of them 
attributed the decrease to the existence of rent controls. No clear picture 
of a primary cause of the erosion of a city's tax base emerged. Instead, 
each city had its own set of causes ranging from requests by industries 
for reduced valuations coupled with threats to leave the jurisdiction if such 
requests were not granted, to nei·ghborhood trans·ition, public housing, "white 
flight," redevelopment, tax loopholes, and redlining. 

The fo 11 owing exp 1 a ins dee 1 i nes in tax ra tab 1 es in the three rent 
controlled New Jersey cities which evidenced a reduced tax base. 

Jersey City 

Margaret Jeffers, Tax Assessor for Jersey City, stated that rent leveling 
had "no impact11 on the total ratables and that total property values went 
down because of property acquired by the Jersey City· Redevelopment Agency and 
the City of Jersey. Also, a recent influx of "disharmonious groups 11 contributed 
to slight decrease in property values. Overall. she claimed the true value 
of proper.ty not to be dropping, but instead to be going up. 

Paterson 

The City of Paterson had a small drop of 1.75% in total ratables from 
1972 to 1973. According to Jim Krieger, Senior Assessing Clerk for Paterson, 
the value of rental housing has stabilized over the years and the assessed 
valuation of single-family homes has continued to increase. Krieger believes 
that there have been four main reasons for the decline in ratables: (1) much 
of the taxable property has become exempt because it has been acquired by 
Paterson Redevelopment Agency; (2) buildings have been demolished; (3) there 
have been increases in the amount of exempt property such as charitable 
institutions and churches; and (4) there have been large reductions in 
assessed valuation of property demanded by both businesses and industries. 
Thus, Krieger contends that the rataoles have gone down because the number 
of exempt properties has increased and the tax assessors have been forced to 
lower the assessed value of certain industrial property. In general, however, 
taxable property has increased in value. 

Orange City 

In Orange City the total assessed value declined because of "reductions 
granted by the State on commercial and industrial property" according to 
John Cuccollo, Chief Tax Assessor. For example, when Litton Industries 
closed its plant, the assessed value fell from $850,000 to $350,000. Cuccollo 
reports that sales prices of residential units climbed 40% between 1973 and 
1976 and that values are "maintaining their pace." 

Taxable Output of Apartments 

Two studies which have examined the impact of moderate rent controls 
solely on the valuation of apartments concluded that the burden of taxes 
did not shift from multi-family apartments to single family housing (Eckert, 
1977; Gilderbloorn, 1978). 
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EXHIBIT A __ -

Brookline, Massachusetts 

Eckert's study attempts to assess the impact of rent control on the 
value of multi-family property in the City of Brookl in·e. He notes that since 
rent control took effect, the net valuation of multi-units declined from 
$92,691,900 in 1970 to $86,343,700 in 1976 (Eckert, 1977: 327). Furthermore, 
the amount of taxes paid by single-family homes increased from 37.2% in 1970 
to 41.23% in 1976 (Eckert, 1977: 340). While arguing that this was caused 
by the "permanent loss from the multi-um.·t property tax base from conversions 

. and abatements," Eckert significantly adds, "(t)his has been offset by the 
gain to the single family class from condominiums" (Eckert, 1977: 356). 
In other words, by converting rental units into condominiums, the taxable 
value of these converted buildings increased from $5,337,544 to $11,066,176. 
As a result of conversion, these properties were taken out of the rental 
property category and reclassified into the single-family category. Moreover, 
the reduced assessments, because of abatements, is 11 about what would be 
expected ... if the market was free and competitive" (Eckert, 1977: 344). 
As a result, the amount of properties classified under single-family residen
tial category increased, but the burden of taxes did not shift from landlords 
to homeowners. 

New Jersey 

But is Brookline unique compared to other municipalities with moderate 
rent control? A recent study of 26 New Jersey towns with rent control and 
37 without rent control over a four year period found that moderate 
rent controls have not caused the total taxable value of controlled 
rental property to decline relative to non-rent controlled apartments 
(Gilderbloom, 1978). A regression analysis -- controlling for tax rate 
increase, city type, percent tenant, median rent, multi-family residential 
construction, city size, number of demolitions and municipal population growth 
found that the variable rent control had no net effect on total taxable. 
output of rental property in controlled cities in comparison to non-controlled 
cities.ill In addition, it was found that there was no statistically signi
ficant relationship between rent control and increase in the tax rate. This 
finding could be subject to a wide variety of interpretations. One plausible 
explanation is that moderate rent controls do not necessarily reduce rents 
below the market, but instead bring them in line with rent in non-controlled 
cities. Or another interpretation is that moderate rent controls regulate 
only the proportion of the housing stock that is subject to erradic or 
extreme rent increases. Yet another interpretation is that the time period 
studied is too short to accurately determine whether controlled properties 
are declining in relation to non-controlled apartments. 

Appreciation of Property 

Contrary to Sternlieb's claim that the value of apartment buildings he 
examined in Fort Lee, New Jersey, would fall in value, the assessed valuation 
of these properties has risen sharply. Table XX demonstrates that all 
eleven apartments which he examined have risen in value ranging from 37% to 
222% -- with a mean increase of 81%.lli This trend runs contrary to Sternlieb's 
prediction that the assessed valuation of these buildings would fall 49.2% 
between 1974 and 1980. 
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A similar rise in apartment values has been reported by the Massachusetts 
Department of Corporations. and Taxation which examined a sample of rental 
properties in the City of Cambridge which were sold between 1967 and 1968 
(pre-rent control) and resold between 1970 and 1974 (post control enactment) 
(Table XXI). The data was collected but never analyzed because, according 
to the Assistant to the Chief of the Bureau of Local Assessment, " •.• rent 
control appeared to have no systematic effect upon sale prices ..• " Analysis 
of the data shows an average increase in sale prices of 10.1%, and an average 
increase in assessment of 13.1%, between the two periods under study. 

Another study of the City of Brookline by the Revenue and Rent Control 
Study Committee (1974) which compiled sales prices and gross rental incomes 
of rent controlled buildings showed that the gross rent multiplier has remained 
stable since the commencement of rent control. 
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?ark ~ll 

:ee:-oss 

Total 

TABLE XX 

1 07? :.;-..,. 
=-=-
9~,:~o :,.2~2,;c0 

!.i.0,'522,JCJ 72, 7'~:: ,;·:: 

3,~37,!.00 5,ti.;5,9co 

4,926,500 8,?03,:00 

2,5ll,l00 4,216,7CO 

4,8Cl,800 7,692,300 

2,410,900 4 ,1.84 ,:.co 

3,1.57,800 6,378,E!CO 

6,539,COC 13,322,700 

1,3"67, 300 ~ 3,361,;oo 

l,J93,l00 3,527,.300 

72, 480, 300_ :31,535,1.00 

EXHIBIT 

1 ,: _..,...,...O.$A 

_,.,, ,c,. 

73~ 
..,,._., 
-l.J 

*! would like to t:iar.k William Reilly of ~cCarter and ~gl!.sh •,1ho :;,rovidec ~':.a :uur.es 
of the e!even apart::tents Ste=lieb looked at. 

~ 1974 assess~ent 
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TAIII.F. XXI 

APPBECJATION IN BENTAL APAR'l'Mf:NT COMPLEX flAI,F.n IH MAflSAClllJSE'lT!) 

Firnt Sale Second Sole llnmml l'ercentage Chun{!;<? 
ln: 

Year Price Aosesoment Yeo.r Price Aoseaumcnt fluh, l'rlcu Auucusment 

1968 $ 56,000 $22,000 1970 $72,000 $20,000 +] 1,. J% - li,5 
1967 23,000 8,500 1910 35,200 9,500 +1"( .6,: + 2.0 
1968 116 ,ooo• N/A 1971 ltl,00011 N/A - 3.6 N/A 
1967 51,000 17,000 1971 65,000 23,000 + 6,9 + 13.0 
1967 116,000 42,000 1970 151,00011 52,000 + 5.1 + 6.o I 
1968 123 ,00011 33,000 1973 165,]li5* 35,100 + 5.8 + 1.0 u::> 

M 1968 26,noo 7,500 1970 26,500• 9,500 + l.O +13,3 I 
1968 lio,ooo II/A 1973 50,000 'ti/A + 5,0 H/A 
1968 130,000 50,700 19·r1t 125 ,11110* 711,700 - 0.5 + l1,5 
1967 110,000 9,000 19'(2 l15 ,ooo• 16,000 + ;>,5 +15,5 
1967 22,000• 8,100 1970 li6,500 21,000 +3'( .1 +51,0 
1968 66,000 11 9,500 1970 101,00011 19,000 1·31. I +'.ill.O 
1960 55,000 10,500 1972 11,500 15,000 ♦ 10.2 •Ill,'/ 
1967 130,00011 lto,Boo 19711 132,000 110,600 + u.~ o.o 
1967 1&5,000 13,000 1971, Jll,000 17,500 - ?,2 ,I, 11 .•) 
1967 21.~oo 1,P.00 J.973 110,000 9,000 +JU. 5 • Ii .2 

Total 1,018,500 2().7 ,lioo 1,22),1185 3Gi,100 +Jo. I ◄13.0 

11Aesuming tho.t buyer lakes over seller'o mortgage. 

ft/A2 1fot av1tll.nbl e, 

Source: Ho.aunchuoctte Department of Corporations on,l Taxation 

From: llarbridge llouoe lleport 
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111 want to thank Michael Teitz, Matt Edel, Roger Friedland, Sandy 
Jencks, Bill Bielby, Rich Appelbaum, and Lynna Rossi for their suggestions 
and guidance in doing the regression analysis. With the exception of Joseph 
Eckert, regression analysis is an approach yet to be utilized in recent 
research examining moderate rent control. Regression analysis allows for 
the control of inter-correlation, estimates the linearity of a relationship, 
studies for interaction effects, and provides indications of the relative 
effect of independent variables on the dependent variable. According to 
Kirn and Kohout (1970: 321-322): 

Suppose, for example, that a researcher is interested in pre
dicting political tolerance (the dependent variable) from 
Education, Occupation, and Income (the independent variables), 
all of which have been measured at least on interval scales for 
a sample of respondents. Through multiple regression techniques 
the researcher could obtain a prediction equation that indicates 
how scores o~.the independent variables could be weighted and 
summed to obtain the best possible prediction of Political 
Tolerance for the sample. The researcher would also obtain 
statistics that indicate how accurate the prediction equation 
is and how much of the variation in Political Tolerance is 
accounted for by the joint liner influences of Education, 
Occupation, and Income. The researcher may also wish, in this 
connection, to "simplify" the prediction equation by deleting 
independent variables that do not add substantially to predict 
accuracy, once certain other independent variables are included. 
For instance, if the contribution of Income to explaining varia
tion in Political Tolerance is trivial when used in combination 
with Education and Occupation, the researcher-may decide to 
delete Income from the predictors. The main focus of the analysis 
is, however, the evaluation .and measurement of overall dependence 
of a variable on a set of other values. 

Instead of focusing on prediction of the dependent variable 
and its overall dependence on a set of independent variables, 
the researcher may~concentrate on the examination of the 
relationship between the dependent variable and a particular 
independent variable. For example, the researcher may wish to 
examine the influence of Education on Tolerance. However, a 
simple regression of Tolerance on Education will not provide an 
appropriate answer because the level of Education is confounded 
with Occupation and Income, that is, the more educated one 
is, the more likely one is to have a higher status occupation 
and higher income. Occupation and income levels may themselves 
affect tolerance. Therefore, the researcher would want to examine 
the impact of Education while controling for variation in Occupa
tion and Income, and would use multiple regression to get a variety 
of "partial coefficients." Emphasis in this case is on the 
examination of particular relationships within a multivariate 
context. 

Ywebster's Seventh New 
"Observing reasonable limits 
limited in scope or effect." 

Collegiate Dictionary defines moderate as: 
avoiding extreme political or social measures 
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.2./shirley Green, Rent Control Director, Newark, New Jersey says: 
"Basically (moderate} rent control is really a mechanism to assist people who 
are being subjected to exorbitant rents ... tt 

1f1t can be argued that this data could be misleading because the time . 
period was too short and construction was already planned before enactment of 
controls. Unfortunately, data for a longer period of time is still unavailable 
as of this writing. In addttion, according to interviews with builders in 
New Jersey, many were aware from one to two years before enactment of rent 
control that rent regulations were pending in their respective cities. 

The assistant director of the Somerset County, New Jersey Planning 
Board c:xplained, "(t)he factors that enter into determination 
toward the production of housing are most heavily related to 
economic conditions and the housing and building requirements. 
The fact that Franklin Township has an ordinance which provides 
a modicum of control over rents I do not believe enters into 
consideration of developers." Cite· from Gi lderbloom: 1976: II-7 . 

.§/Building Permit Data for Non-Controlled Cities Source: U.S. Bureau 
of the Census. Construction Reports, Housing Authorized by Building Permits 
and Public Contracts and New Jersey Department of Labor and Industry. 

City 1970 1974 
Trenton 539 0 
Vineland 452 0 
Camden 418 0 
Anaheim 3,987 351 
Torrance 1,006 94 
Emeryville 903, 0 
San Bruno 1,354 0 
San Mateo County 1,175 0 
Palo Alto 3,939 288 

.§/New Jersey Department of Labor and Industry building permits issued 
for rent controlled cities. Rent control enacted between October, 1972, and 
April, 1973. 

City 1970 1974 

Dumont a 36 
Linden City 0 39 
Bayonne 0 50 
Springfield 0 41 
Jersey City 0 531 
East Brunswick 0 45 

llsince the vacancy rate is for 1970, it was determined that a more 
accurate indicator of demand would be municipal population growth from 1970 
to 1972. 

-38-

I 
• 

, 

• 

I 



I 

' 
•. 

• 

I 

EXHIBIT A 

!!/controlling for other independent variables, the equation accounted 
for over one-third of the explained variation (adjusted R2 0.36602). The 
dunmy variable rent control (0 for rent controlled cities and 1 for other 
cities) was not statistically significant at the .10 level (F 0.822; d.f. 
8,54; beta -0.12454). Note: a more elaborate discussion of'this method 
and data will be discusseirin a forthcoming paper, "The Impact of !•~oderate 
Rerirtontrol ___ i~ _N.~CJe_rsey"; rounaation for National-Progress. - · -

2/No data can be found in Sternlieb's Boston work that substantiates 
the claim made by both California Housing Council (1977: A) and Coalition 
for Housing (1977: 32) that, 

Sternlieb documented a 67% drop in privately financed housing 
construction in Boston from 1971 to 1973 following imposition 
of rent controls, while in Massachusetts cities without rent 
controls there w~s a significant increase in construction. 

Moreover, no empirical support can be found in Phillips• (1974: 9) argument 
that "very little private market rental rate housing is being constructed" 
in four Massachusetts rent contra 11 ed communities. Nor is there any evidence 
to validate the statement made by Coalition for ~ousing (1977: 32) that, 
"In virtually every case where rent control is imposed, new multi-unit 
residential construction virtually ceases to exist. 11 Recent comparisons of 
residential construction in rent controlled and non-rent controlled cities 
in Massachusetts and New Jersey show that construction rates appear to be 
unaffected by moderate rent control. 

lQ/The dummy variable rent control (0 for rent controlled cities and 
1 for other cities) was not statistically significant at the .10 level 
(F 0.917; d.f. 9,53; beta +0.05820). Controlling for other independent 
variables, the regression equation accounted for almost all of the explained 
variation (adjusted R2 0.87839). Note: a more elaborate discussion of this 
method and data will be discussed ma forthcoming paper, "The Impa.ct_of 
Moderate Rent Control in New Jersey 11

, Foundation for National Progress. 

lliThe dummy variable rent control (0 for rent controlled cities and 1 for 
other cities) was not statistically significant at the .10 level (F 0.006; 
d.f. 10,52; beta +0.01163). Controlling for other variables the regression 
explained over one-fourth of the variation in the dependent var~able - percent
age increase in apartment value from 1973 to 1976 - (adjusted R o.26076) . 
Respecifying the model so that 1973 taxable output of apartments is controlled 
for as an independent variable against the dependent variable 1976 taxable out
put of apartments finds that the model explains almost all of the variation 
(adjusted R2 .99122). In this model the dummy variable rent control was not 
statistically significant at the .10 level (F.O. 897; d.f. 10, 52; beta -
.01513). Note: a more detailed discussion of this method and data will be 
discussed in a forthcoming paper, "The Impact of Moderate Rent Control in 
New Jersey 11

, Foundation for National Progress. 

12/ A number of these apartment owners are.currently appealing their 
assessments. 
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A 

------·-
exclude municipal regulation· of amount of 
;e~t based on local conditions, and where 
charter.amendment's purpose of preventing 
exploitation of housing shortage through 
excessive rent charges was distinct from 
purpose of any state legislation. St.1972, 
p. 3370, Amend. No. 2, art. 17, § 7; \.Vest's 
Ann_"Const. art. 11, §§ 5(a), 7; \Vest's 
Ann.Civ.Code, §§ 827, 1935, 1942, 1942.5, 
1947, 1950.5. 

5. Landlord and Tenant C:,200.11 
Municipal Corporations €:=>57 

Mere fact that municipal imposition of 
rent ceilings affects private civil relation
ships by nullifying tenants' liability to 
landlords for rent in excess of stated ceil
ings ·does not render measure invalid city 
police regulation; State Constitution con
tains no "private Jaw" exception to munici
pal powers • 

6. Municipal Corporations ¢::>46 

City charter amendment, which is oth
erwise valid, may be adopted through ini
tiative process without concurrence of city 
council; fact that initiative measure might 
touch upon city council's power to levy 
taxes by affecting property tax base does 
not constitute prohibited interference by 
initiative power with function of legislative 
body. 

7. Municipal Corporations (:;;:::>46 
Municipal charter amendment institut

ing local rent control measures, which was 
adopted by initiative process, was not in
valid, on theory that it prescribed detailed 
procedures for carrying out its substantive 
provisions and therefore violated rule that 
initiative cannot deal with administrative 
matters, where amendment did not inter
fere with preexisting legislative policy but 
instead performed purely legislative func
tion of introducing new regulatory scheme. 
St.1972, p. 3370, Amend. No. 2, art. 17. 

8. Municipal Corporations €=>46 

Power of city electorate to amend 
their city charter through initiative is de
rived from State Constitution and is free 
from any prerequisite relating to fact-find
ing procedures by which existence of facts 

---
that would warrant amendment might be .f:f 
ascertained; charter amendment must be--!.:.. 
deemed to have been enacted on basis of -~
any state of facts supporting it that rea • • ,~:;" 
sonably can be conceived. West's Ann. ·;-;,: 
Const. art. 11, § 3(b). 

9. Munlclpal Corporations ¢::>63.1(3) 

If city council itself proposed charter 
amendment, Supreme Court, in reviewint 
challenge to validity of amendment, could 
not probe council members' motivations for 
doing so and would be required to judge 
amendment's validity by its own terms 
rather than by motives of or influences 
upon legislators. West's _Ann.Const. art. 
11, § 3(b). 

10. Constitutional Law C::,81 

Fact that initiative process results 
in legislation reflecting will of majority 
and· imposing certain burdens upon land
lords is not ground for holding such legis. 
lation invalid; it is of essence of police 
power to impose reasonable regulations 
upon private property rights to serve larg
er public good. 

II. Statutes (!;::::1303 

Scope of initiative power reserved to 
People is to be liberally construed. 

12. Municlpal Corporations ¢::>46 

Judicial protection of landlords' rights 
with respect to rent control enactments 
such as by amendments to city charters 
through initiative process lies not in plac
ing arbitrary restrictions upon initiafr.-e 
power but in measuring substance of enact
ment's provisions against overriding consti
tutional and statutory requirements. 
~ 

13. Landlord and Tenant e=>278.2(1) 

.Municipal rent control provision which 
prohibited eviction of tenant who was in 
good standing at expiration of tenancy un
less premises .were to be withdrawn from 
rental housing market or landlord's offer 
of renewal !ease had been refused was rea
sonable means of enforcing rent ceiling 
contained in rent control measure by pre
venting landlords from putting out tenants 
because of their unwillingness to pay ille-
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EXHI BIT 

BIRKENFELD v. CITY OF BERKE.LEY Cal. 1003 
Cite as 550 P .2d 1001 

,,: Jniounts of rent or their oppos1t1on to certificate of eviction from local rent con
' ., ::.::L t ions for increases in _rent ceilings. trot board prior to seeking to recover pos
·_-. :,,;2, p. 3370, Amend. No. 2, art. 17. session of rent-controlled unit conflicted 

with statutes which provide landlords with 
summary procedure for exercising their 
rights of repossession against tenants since 
requirement of certificate of eviction 
raised procedural barriers between landlord 
and judicial proceeding which was intend
ed to be relatively simple and speedy reme
dy obviating any need for self-help by 
landlords, and to such extent, charter 
amendment was invalid. St.1972, p. 3370, 
Amend. No. 2,. art. 17, § 7(g); West's 
Ann.Code Civ.Proc. §§ l 159-l 179a. 

Municipal Corporations ~79 

1ro,·isions of unlawful detainer stat-
:c. which were designed to implement a 

-_,,-J:or<l's property rights by permitting 
'. _-:i to recover possession once consensual 
·.:.•: s ior tenants' occupancy is at end, were 
., : in conflict with provisions of municipal 
".i ~!cr amendment forbidding landlords to 

,,,:on:r possession upon expiration of ten
,~-~- since charter amendment's elimination 
. : plrticular grounds for eviction was lim
'.l'. ion upon landlords' property rights un
:,~ pol ice power, giving rise to substantive 
~:om:us of defense in unlawful detainer 
· :xceuings. St.1972, p. 3370, Amend. No. 
:. J~t . 17, § 7(b); West's Ann.Civ.Code, §§ 
·~•i. 19+7; West's Ann.Code Civ.Proc. §§ 
: i61, subd. 1, 1164 et seq. 

t~. landlord and Tenant ~298(1) 
Landlords' violations of city's housing 

: ,!c may be basis for defense of breach of 
, manty of habitability in summary pro
:mling instituted by landlord to recover 
;');,c,sion for nonpayment of rent. 

16. landlord and Tenant €=>298(1) 

Statutory remedies for recovery of 
;,),session and of unpaid rent do not pre
::ude defense based on municipal rent con
::ol legislation enacted pursuant to police 
;v•.,·er imposing rent ceilings and limiting 
.:rounds for eviction for purposes of en
:orcing those rent ceilings. \Vest's Ann. 
c·ode Civ.Proc. §§ 1159-1179a; West's 
\nn.Civ.Code, § 1951 et seq. 

17, Municipal Corporations ~78 

Question of whether local enactment is 
~xcluded by state legislation is not neces
'lrily concluded by literal language of per
:::ient statute but depends upon whether 
·- :ate has preempted field as indicated by 
whole purpose and scope of state legisla
:: ,·e scheme. 

19. Landlord and Tenant e=>278.2(1) 
Where city charter amendment, which 

instituted local rent control measures, con
tained provisions for fixing maximum 
rents that were constitutionally defective, 
provision of amendment limiting grou~ds 
for a landlord's eviction of his tenant, 
which had no legislative purpose in ab
sence of limits on rent, could not stand, 
even though provision was reasonable 
means of assuring compliance with maxi
mum rent limits and did not conflict with 
statutory repossession proceedings, and 
even though charter amendment contained 
severability clause, where such clause did 
not require salvage of provisions which 
were not intended to be independently op
erative. St.1972, p. 3370, Amend. No. 2, 
art. 17, § 7(g); West's Ann.Code Civ. 
Proc. §§ 1159-1179a. 

20. Landlord and_ Tenant ¢::>200. 10 
"Emergency" · doctrine invoked to up

hold rent control measures of more than 
half century ago is no longer operative as 
it was formulated as special exception to 
limitations on police power that have long 
since ceased to exist. 

21. Constltutlond Law ~81 
Legislation regulating prices 

A 

! 
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purpose; existence of emergency 1s not 
prerequisite to such legislation. 

22. Landlord and Tenant ¢::>200.10 

More pressing necessity is not consti
tutionally required for regulatioµ of rent 
than for regulation of prices generally; 
same constitutional standards apply to both 
types of regulation. 

23. Constitutional Law €=>81 
In determining validity of legislative 

measure under police power, Supreme 
Court's sole concern is with whether mea
sure reasonably relates to legitimate gov
ernmental purpose and court must not con
fuse reasonableness in SiJCh context with 
wisdom. 

24. Municipal Corporations 
€::>595, 596,597,598 

Police power of municipal corporation 
extends to objectives in furtherance of 
public peace, safety, morals, health and 
welfare and is not circumscribed preroga
tive, but is elastic and capable of expansion 
to meet existing conditions of modern life. 

25. Landlord and Tenant €=>200.11 

Constitutionality of residential rent 
controls under police pov,;er depends upon 
actual existence of housing shortage and 
its concomitant ill effects of sufficient se
riousness to make rent control rational cu
rative measure. 

26. Constitutional Law €=>48(1) 

Although existence of "constitutional 
facts" upon which validity of an enactment 
depends is presumed in absence of any 
showing· to contrary, their nonexistence 
can properly be established by proof. 

27. Constitutional Law €=>48(5) 
Where trial court concluded that mu

nicipal charter amendment instituting local 
rent control measures was invalid on theo
ry that fact, as found by court, did not es
tablish emergency conditions which court 
deemed constitutionally required for rent 
control, but where no such emergency was 
constitutionally required, task of Supreme 
Court on appeal of case would be to re
view findings and sustain propriety of rent 

· controls under police power unless finding"1.~
established complete absence of even debat-~.;;;:; --~ 
able rational basis for legislative determi-~ 
nation by city electorate that rent control :.,&,: 
was reasonable means of counteractint_:~ 
harms and dangers to public health and~--~~
welfare emanating from housing shortage:;~ 
in reviewing findings court would look to ;?;,#, 
trial court's memorandum of opinion as aid-~~ 
to their interpretation. ~--=~,t, 
28. Landlord and Tenant €=>200.10 

... "?! ~!~ 
"'"7*" 

In field of regulation not occupied by .:;~;: 
general state law, such as rent control i.~~::: ' ... ·'_, 

each city is free to exercis~ its police pow- ,.:..:); 

er to deal with its own local conditions .::/if 
which may differ from those in other i';/ 
areas; city which had distinctive life-style,~ 
school system, and reputation as university · ·;;,_;; 
city, all of which attracted residents and -.~ 
offered likely explanation for rental hous- ·· ' J 

·a 

ing vacancy rate that was markedly lower · .. ,,;:., 
than in adjoining cities, was not constitu
tionally required to ignore any of its hous-
ing problems on ground that they would 
not exist if some of its residents were to 
live elsewhere. 

29. Landlord and Tenant <:::==>200.11 

Even assuming that legislation could 
be invalidated for mistakes in its preamble 
concerning facts not essential to constitu
tiona1ity or legislative authority, fact that 
preamble of municipal charter amendment, 
which instituted local rent control mea
sures, declared existence of "serious public 
emergency" with respect to housing prob
lems in city when no such emergency ex
isted would not be grounds for invalidation 
of charter amendment since mistake in
volved at most only descriptive differences 
in degree of seriousness of housing prob
lem sought to be remedied and any ques• 
tion of corres::,ondence between problems 
and findings could be completely eliminat
ed by only minor changes of wording; 
"emergency" wording of preamble did not 
prevent adoption of rent controls to deal 
with conditions described in preamble 
which were consistent with trial court's 
findings. 
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.,, Landlord and Tenant €=>200.11 

- \\'here municipal charter amendment 
,.:.,rc<l that its rent control provisions 

• : :,, intended to counteract ill effects of 
,,:.!I,:; rising rent resulting from exploita-
~:: 0 i existing housing shortage, such 

;:.;,·i;ions were within police power if they 
,c:i: reasonably calculated to ~liminate ex
; :,;i,·e rents and at same time provide 
_..::,:lords with just and reasonable return 
. c. thl·ir property; if effect of provisions 
,vi:!d necessarily be to lower rents more 
,:· . .1:1 could reasonably be considered to be 
•:-~uire<l for measure's stated purpose, they 
, nc unconstitutionally confiscatory. 

11. Constitutional Law <$=>81 
,\!though question of whether regula

-, .. ~ oi prices is reasonable or confiscatory 
:c;,ends ultimately on result reached, such 
·c,'11lation may be invalid on its face when 
:, terms will not permit those who admin
,:er it to avoid confiscatory results in its 

,;-;ilication to com pf aining parties. 

n. Landlord and Tenant G=:>200.11 

Selection of August 15, 1971, as key 
'.:.:e for determination of base rents under 
·.:::,icipal charter amendment imposing lo
:,! rent control was appropriate and rea
~,::able where possibility of rent controls ' 
- city arose at least as early as March 

:·
171, and where, due to importance of date 

:~dcr federal regulatory scheme imposed 
:,- execntive order under Economic Stabili-

::i:ion Act of 1970, date marked latest time 
.: which rents had been set in unregulated 
-:1rkct and selection of date increased 
·~obability that landlords would have rec
:d; concerning rents on that date readily 

' ' •-~ilable. St.1972, p. 3370, Amend. No. 2, 
,:t Ii, § 4; Economic Stabilization Act of 
:•JiO, § 201 ct seq., 12 U.S.C.A. § 1904 
,.ate. 

!1 Municipal Corporations G:=>62 

'.\Iunicipal legislative body is constitu
·:0nally prohibited from delegating formu
·":ion of legislative policy but may declare 
:-:,!icy, fix primary standard, and authorize 
:~ecutive or administrative officers to pre
,:ribe subsidiary rules and regulations that 

implement policy and standard and to de
termine application of policy or sta,ndard to 
facts of particular cases. 

34. Constltutlonal Law C:=>62(2) 

Standards sufficient for administrative 
application of statute can be implied by 
statutory purpose. 

35. Landlord and Tenant G=:>200.1 I 

\\There municipal charter amendment 
imposing local rent controls stated its pur
pose of counteracting ill effects of rapidly 
rising and exorbitant rents resulting from 
exploitation of housing shortage in city, 
and provided board which was to adminis
ter it nonexclusive illustrative list of rele
vant factors to be considered, charter 
amendment provided constitutionally suffi
cient legislative guidance to board for its 
determination of petitions for adjustments 
of maximum rents. St.1972, p. 3370, 
Amend. ~o. 2, art. 17, §§ 1, 3(g), 5. 

36. Constitutfonal Law G=:>62(2) 

Legislative guidance by way of policy 
and primary standards is . not enough to 
render valid legislation which delegates 
legislative power to administrative agency 
if legislature fails to establish effective 
mechanism to assure proper implementa
tion of its policy decision; when statutes 
delegate power with inadequate protection 
against unfairness or favoritism, and when 
such protection can easily be provided, re
viewing courts may well either insist upon 
such protection or invalidate legislation. 

37. Landlord and Tenant G=>200.I I 

Municipal charter amendment impos
ing local rent controls was constitutionally 
deficient, even though sufficient legislative 
guidance by way of policy and primary 
standards was supplied to board which 
would administer control measures, where 
amendment established base rent for all 
controlled units which was to remain as 
maximum rent for indefinite period but 
withheld power by which board could ad
just maximum rents due to changes in cir
cumstances or to reflect general market 
conditions without unreasonable delays and 
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instead required board to follow adjust
ment procedure which would make such 
delays inevitable; property may be as ef
fectively taken by long-continued and un
reasonable delay· in putting end to confis- · 
catory rates as by express affirmance of 
them. St.1972, p. 3370, Amend. No. 2, art. 
17, §§ 1, 3(g), 5, 6(a). 

38. Landlord and Tenant €=>200.11 

In reviewing constitutionality of mu
nicipal charter amendment imposing local 
rent controls, provisions of amendment 
which create delays in procedure for ad
justment of maximum rent due to changes 
in circumstances and to reflect general 
market conditions must be examined in re
lation to magnitude of job to be done. St. 
1972, p. 3370, Amend. No. 2, art. 17, §§ 5, 
6(a). 

San Francisco, Jeffrey J. Cart~r and W. <,._ 
Dennis Keating, Berkeley, for mterveners ·~ 
and appellants. 

Edmund L. Regalia, Robert A. Belzer, .. ..._~ 
Leslie A. Johnson and Miller, Starr & Re- ,~~ 

galia, Oakland, for plaintiffs and respond-;:.> 
ents. ...:.',:~ _, 

Rich & Ezer and Mitchel J. Ezer, Los . .::~-
Angeles, as amici curiae on 
plaintiffs and respondents. 

WRIGHT, Chief Justice. 

behalf oi ,~;I 

In this case we co
0

nsider the validity of .:~:;.~ 
an initiative amendment to the Charte.r_of :::: :_ 
the City of Berkeley providing for residen•--r;_, 
tial rent control within that city. In a · ,__ 

cla_ss_action brought by plaintiff landlords • c'' 
the super~-~~~ declafeiI t1i£amendm·ent __ _ 
void and enjoined the city_fi:.orn_~~cing :~~-
it principally on the ground that the ~vi- ... ·~ 

39. Constitutional Law €=>298(1) dence ·at ·a lengthy trial showed that the 
Municipal Corporations G::>63.1(6) city was not faced with a serious public 
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h Municipal charter amendment impos- emergency of the sort the court deemed 
ing local rent controls was unconstitutional constitutionally prerequisite To imposition 
in that it would deprive landlords of due of rent controls under t~ic~r. f. , r. 

process of law if permitted to take effect -
1 

7 As-h-ereinafter'°"eYp1~d-we haYe c~;J . f ~:'
1 where combination of control measures' . eluded that the existence of such an/ /. 1 ! .. ·. I 

automatic imposition of rent ceilings in I emergency is no more necessary for rend · .·:-' l 
form of rollback to base rents and inexcus- I control than for other forms of economic\ , /·'i ..; 
ably cumbersome rent adjustment proce- egulation which are constitutionally valid I , , ;, 
dure requiring that adjustments be made vhen reasonably related to the furtherance)\ 1 · 

only on basis of unit-by-unit hearings be- f a legitimate governmental purpose, and 
fore single tribunal was not reasonably re- at the facts established at the trial did . 
lated to amendment's stated purpose of ot preclude the city from legislating on/ . 
preventing excessive rents; constitutional he subject of residential rent control. \Ve\ 
defect could not be cured by excision of ave also concluded that state law does not\ 
defective provisions but only by additional preempt the field of placing maximum lim- \ 
provisions beyond court's power to pro\'ide. its on residential rents and that an enact- ; _ 
St.1972, p. 3370, Amend. No. 2, art. 17, §§ ment for that purpose could properly take j 
3(a, g, i, k), 5, 6(a, f, g). the form of an initiative amendment to the / 

ity charter. . __J 

Lois L. Johnson, City Atty., Berkeley, 
Susan Watkins and Kathryn L. \Valt, Asst. 
City Attys., Michael Lawson, Deputy City 
Atty., Donald P. McCullum, Oakland, and 
Charles 0. Triebel, Jr., Berkeley, for de
fendant and appellant. 

Myron Moskovitz, San Francisco, Lawr
ence L. Duga, Berkeley, Barbara Dudley, 

· -· Hov:-ever, we also hold for reasons here
inafter stated that the Berkeley Charter 
amendment transgresses the constitutional 
limits of the police power not because of 
its objectives but because certain proce
dures it proYides would impose heavy bur
dens upon iandlords not reasonably related 
to the accomplishment of those objectives. 
The amendment would require a blanket 

C 
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: _.::!.i;ick of all controlled rents to th~se in 
cifrct on Aui;ust 15, 1971, (or to any l'ow
,~ r.:nts in effect thereafter) and would 
.,rnhibit any adjusments in ma.ximum 
:cnts e:-.:cept under a unit-by-unit procedure 
"hich for reasons to be explained would be 
,:,capable of effecting pccessary adjust
:ncnts throughout the city within any rea
,..,nable period of time. Even if we were 
:o adopt counsel's suggestion of a judicial 
;,o;tponement of the rent rollback date to 
one that is more current, the ab~e!}s_~ _of 

::lity oi 4r: J<lequatc adj~~nt procedures would . -v.-. . ~ . . 
rter of:.,~j , C · !~;we arbitrary maximum rents in effect 
esiden-~-~ -~,t' yr longer than would be re_as?nably nece~ 

In a - .,.:;c~•- C _ '!-ary to the amendment's stated purpose of 
1dlord.s .-~~- f: )' 'hneviating hardship caused by rising and 
1dment . --:~7· '· ~xorbitant rents exploiting a housing shor~ 

orcing ·lt-~: age in the city. 
e evi- .• < _u ·~-
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In addition to controlling rents the char
ter amendment imposes prerequisites and 
restrictions upon eviction proceedings. As 
h.ereinafter explained we concur with the 
trial court's view that the charter amend
ment's requirement that the landlord obtain 
a "certificate of eviction" from the city be
fore seeking to recover possession of a 
rent-controlled unit is invalid in that it 
conflicts with· state law p~cribing proce
dures for evicting tenants. In the absence 
of these procedural restrictions the charter 
amendment's prohibition against disposses
sion of tenants who are in good standing 
apart from the expiration of their terms 
would be a permissible means of enforcing 

I. The judgment below declared the initiative 
procedure constitutionally insufficient for en
actment of municipal rent control!! in that it 
failed to provide lRndlords with reasonable 
notice and the right to be heard on the merits 
of the measure prior to its adoption. After 
the judgment was entered we held in San 
Diego Bldg. Contractors Assn. 11. City Coun
cil (1!>74) 13 Cal.3d 205, 118 Ca!.Rptr. 146, 
520 P.2d 570 that the initiative procedure can 
be used to adopt a zoning ordinance consti
tuting a general legislative (as distinct from 
ndjudicntory) act notwithstanding the Jack 
of notice or opportunity for hearing ou the 
part of affected property owners. Clearly tl1e 
Preseut rent control measure is a general leg
islative act susceptible of adoption by initia
tive under our holding in San Diego Bldg. 

validity imposed rent ceilings. However, 
such prohibition necessarily falls along 
with the charter amendment's constitution
ally defective mechanism for adjusting 
maximum rents. Accordingly we affirm 
the judgment. 

The parties before us include not only 
the plain ti ff landlords and defendant city 
but also a group of organizations and indi
viduals who filed a complaint in interven
tion praying that plaintiffs be denied all 
relief. The interveners g~nerally represent 
two types of interests: ( 1) students, disa
bled persons and other low-income tenants 
occupying rental housing in Berkeley and 
(2) Berkeley residents asserting environ
mental interests in preserving the existing 
housing stock and preventing an exodus of 
low-income residents. The interveners 
participated in the trial and have filed an 
appeal separate from that of defendant. 
The record on appeal is confined to the 
clerk's transcript. 

[l] The regularity of the proceedings 
by which the charter amendment- was 
adopted is not questioned. The amendment 
was proposed by initiative,1 was adopted by· 
the city electorate on June 6, 1972, and 
apart from questions of its substantive va
lidity took effect on August 2, 1972, when 
it was ratified by the Legislature.z Its full 
text is printed in the chapter Jaws (Stats. 
1972 (Reg.Sess.) res. ch. 96, p. 3372) and 
is set out in the appendix hereto.3 

Contrador8. (See id. nt pp. 214-215, 118 
Cal.Rptr. 146, 5~9 P .2d 570.) Plaintiffs do 
not contend otherwise on this appeal. 

2. Approval by concurrent resolution of both 
houses of the Legislature was required by 
the then provisions of section 3 of article 
XI of the Constitution. In 1974 sub<livision 
(a) of section 3 was amenned to dispense 
with the necessity for the Legislature's ap
proving city charter nmcndments. 

3. The initiatiYe proceedings followed the city 
council's refusal nt a public hearing on Feb
ruary 8, 1972, to pince the rent control is• 
~ue on the ballot. In 1960 the council bnd 
appointed a rental housing committee which 
made studies and in March 1971 issued nn 

f ! 
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i 
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The charter amendment declares that its 
purpose is to alleviate the hardships caused 
by a "serious public emergency" endanger
ing the public health and welfare, especial
ly that of "the poor, minorities, students 
and the aged," and affecting. a substantial 
proportion of Berkeley tenants. The emer
gency is declared to consist of "[a] grow
ing shortage of housing units resulting in 
a critically low vacancy rate, rapidly rising 
and exorbitant rents exploiting this short
age, and the continuing deterioration of the 
existing housing stock." (§ 1.)4 

The measure provides for a rent control 
board (Board) of five popularly elected 
comm1ss1oners (§ 3) to fix and adJUSt 
maximum rents for all controlled dwelling 
units, administer restrictions on eviction 
proceedings, and exercise other regulatory 
and enforcement powers. Controls apply 
to all rented houses, apartments and room
ing units other than (1) accommodations 
rented primarily to transcient guests for 
periods of less than 14 days; (2) rental 
units in nonprofit homes for the aged or co
operatives, certain religious or medical fa
cilities, or dormitories of an institution of 
higher learning, and (3) governmentally 
owned, operated, managed or subsidized 

exhaustive report with recommendations but 
decided with one dissent not to recommend 
rent control. 

4. Unless otherwise indicated, all section ref• 
erences hereinafter are to Article XVII of 
defendant's charter, added by the charter 
amendment set out in the appendix to this 
opinion. 

5. There is no exception for new housing con
struction generally. The ballot argument in 
favor of the charter amendment (incorporated 
into the pleadings) stated: "Controlled 
rents will discourage high rent-quick profit 
ticky-tacky apartment construction, thus help· 
ing stop destruction of older homes and pre
serving Berkeley's unique environmental 
character. Rent control will help ensure that 
new housing construction sen-es those most 
in need-low income families, minorities, 
students and the aged." 

6. Upon the Legislature's approval of the char
ter amendment no rent of a controlled unit 
could be raised pending "the rollback of rents 
to the base rent level." (§ 4, subd. (a).) 

·,-""--' 
::0.'~ 

rental housing. (§ 2, subds. (c), (h).)~ -:~,:~ 
The Board is required to fix a "base rent" -~"'::. 

for all controlled units by "administer(ing] · ~·~~ 
a rollback of rents" to the lowest level in ·'-~:•.· 
effect on or after August 15, 1971, or to a ~ 
comparable prevailing level if the unit was . .i~t 
not rented on that date.8 (§ 4, subd. (a).) ~¥~ 
The rolled-back base rent becomes the ::""ti. 
maximum rent subject only to "individual .;,.=;-::
rent adjustments." (§ 5.) ~ ,-;.ff 

• ~;.,;c 

The Board is prohibited from granting -~~ 
any adjustment of the maximum rent even ~:0 

·---for an individual unit until it receives a . j'.?-
petition from the unit's landlord <;>r tenant ·-:::_-: 

and considers the petition at an adjustment •~~ 
hearing. (§ 6, subd. (a).)7 Any landlord's ~~ 
petition must be accompanied by a certifi- ~-
cation from the city's building inspection 
service showing full compliance with state 
and city housing codes based on an inspec-
tion made within six months. The certifi
cation is only prima facie evidence of com
pliance and the Board may refuse an up-
ward rent adjustment if it finds from oth-
er competent evidence that the rental unit 
is not in compliance "due to the landlord's 
failure to provide normal and adequate 
housing services." (§ 5.) 8 In considering 
a landlord's or tenant's petition for rent 

The trial court ndju<lged this "rent freeze" 
to be rnlid up to (but not after) the date 
of entry of the judgment, declaring its intent 
that tenants be relieved of liability for rent 
in excess of freeze levels incurred before that 
date. 

7. The separate provisions that the Board is 
"empowered" to roll bnck rents and to set 
and adjust maximum rents and that it may 
conduct inYesti:;ations and issue regulations 
pertinent to its duties (§ 3, subds. (f), (g)) 
might in themsehes seem to imply bronder 
discretion to make general adjustments of 
rent levels, but any such implication is 
clearly dispelled by the specific restrictions 
described in the te:i:L 

8. Even if the noncompliance found by the 
Board is promptly cured, a subsequent peti• 
tion for an upward rent adjustment is sub
ject to surnmnry rejection on the ground that 
a hearing on the uuit's rent level was held 
within the previous 12 months. (§ 6, subd. 
(i) .) 
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. -- ~;:1;1ent the Board mus_t consider "rele
::::: i:ictors including but not limited to" 

• : 11.:reascs or decreases in property tax~ 
,,. :r: operating or maintenance expenses 

0 • • .: ::1 rented living space or furnishings; 
~, ,apital improvements; (3) extraordi
.. :y deterioration of the rented unit; 
a.:J 1-'l a11y failure by the landlord to pro-
• ,:c a<le4uate housing services. (§ 5.) 

.\!,hough the parties must be given 16 
:..i:, ,' !tot ice of the hearing on a rent ad
:,: .. :rnt petition (§ 6, subd. (b)), there is 

-.. , expressed limit on the length of time 
.::h:n which the hearing may be held after 
:.:c petition is filed. Hearings are open to 
:"-c public and the parties may be assisted 
: ·, :ittorneys, tenant union representatives, 
. : l:1y other persons they designate. (§ 6, 
•~~.Js. (d), (e).) The Board's official 
. . ,:,!ic record of the hearing, constituting 
:~" exclusive record for decision," must 
ccitJ(Je all exhibits required to be filed or 
-. c\'iclence, a list of participants, a sum-
-.:.ry of testimony, a statement of all mate-
·:.1 l, ofiicially noticed, findings of fact, 
· a::::;::s on exceptions or objections, and all 
·:,,rnmcndcd and final decisions and or
~,:, together with the reasons for each. 
j 6. subd. · ( f).) Any rent adjustment 

:::intrd must be "supported by the prepon
:,,:mce of the evidence submitted at the 
·cJring." (§ 6, subd. (g).) Petitions on 
·,:it-controlled units in the same building 
7 .Jy be consolidated "with the written con
~t of a majority of the tenants." (§ 6, 
did. (h).) 

Three co~missioners constitute a quo
'~m of the Board and three affirmative 
,o:es are required for all rulings and deci
' ~ns. (§ 3, subd. (i).) The Board must 
~•

1!d two regular meetings a month, and al
·-~ough there is no limit on the number of 
:: , special meetings, each commissioner's 
:~::ipensation of $50 per meeting is limited 
'') ') '00 · ~-. ., per year. (§ 3, subds. (h), (k).) 

. _}~e Board is given additional responsi-
·:'.11es of acting upon applications for cer

::::cates of eviction submitted by landlords 
•io desire to repossess rent-controlled 

550 P.2d-64 

units. (§ 7.) The charter amendment's 
provisions for this procedure and for limi
tations on the grounds for eviction are dis
cussed hereinafter. 

City's Power to Pro,.:ide for Rent Control 
by Initiatfre Amendment to Its Charter 

[2] It is contended that the defendant 
city was barred from imposing rent con
trols by the conceded absence of .any state 
statute authorizing local legislation on the 
subject. As will be hereinafter discussed, 
the regulation of rents is proper only inso-
far as it is a valid exercise of the police .. _. r.~~ 
power. The Constitution itself confers ~:c-:_,: 
upon all cities and counties the power to ... 
"make and enforce within [their] limits all '1 ~ ' · 
local, police, sanitary, and other ordinances 1 \; 

1 f f ~ l_ rj f ~,; 
and regulations not in conflict with general I \: ' ' i ~ ;;, I rt ! ~ 
laws." (Cal.Const., art. XI, § 7.) A city's I t i~l/l i~ j ~( rl t t-~ 
police power under this provision can be t " ; [i ! J ! 1J • ~1 j ; : 
applied only within its own territory and is .I\•_· ~ . ....., :.~jl ' ~ l t· 11 ?- j i if 
subject to displacement by general state _;. , i : ~ , E f ;tt -~i i #,t 

"'. I ''l G !! li 'l - > i '"' 
law but otherwise is as broad as the police ) ;_ .-:J, -~' 1_i : ; n I r ~ ~A I t{ 
power exercisable by the Legislature itself. ·· \-- . ' i:. n ~ ;: i'f l 4 q 1 ~~~-
(Sta11isla11s Co11nty, etc. Ass11. v. County of _lj I 11 Jr; Jtt ; : d. I 'f'. i,,1 nft,{t 1 ,,...t ' '"· 
Sta11isla11s (1937) S Cal.2d 378, 383-384, 65 }l _'.!; ft!~ ;.~IJ t] f 1~ 
P.2d 1305; In re Maas (1933) 219 Cal. ·:J\·tJll!]r,iSl i ~~ i -~::: 
422, 425, 27 P.2d 373.) fl !l '4! i ~ ~ tWi } f!l j $ 

tk1! 1! H ' l f I' Fi ! ! The decisions cited in support of the 
contended necessity for statutory authori
zation of municipal rent control measures 
are all from other jurisdictions and make 
clear that the involved cities did not have 
any broad grant of police power such as 
that enjoyed by California cities. (See Old 
Colony Gardens, Inc. v. City of Stamford 
(1959) 147 Conn. 60, 156 A.2d 515 {legisla-
ture's prior termination of municipal rent 
controls negated any implication of rent 
control power in city charter); City of 
.Miami Beach v. Fleetwood Hotel, Inc. 
(Fla.1972) 261 So.2d 801 (city charter 
powers strictly construed); Ambassador 
East, Inc. v. City of Chicago (1948) 399 
Ill. 359, 365-367, 77 N.E.2d 803; Marshal 
H 011sc, Inc. v. Re11t Re,:iew, etc. Board 
(1970) 357 Mass. 709, 260 N.E.2d 200 (pro-
scription against municipal enactment of 
"private or civil law governing civil rela-

C73 

~l-' ;"l'~f!fll_!_a • l-:: 
¥-1: 1.1 1 ~; ti rn f ~ ! t ~ 
~1,:_. ·1! :~!i '~ l ~~~-''.. .1;·•,·1 . i -. • i ~ ,,]:,H, I r.' ; ~ 'Y. • 

i_i_n:r!f:!tii.~_i u_] ! ~ !' :i;Ll l~Hhtti: it 
l\. ;'1T :-(~}!t 1' f-{i !i i !',, ,1 .. ~.,-, ~-.1 ~"' "' 
K_;/i f il'il'\ tY.~ ._Hi j i; , - i ·~. I • ~ b-1 ? .,..: I t:~ 

~1_,:i
1
-1 __ ! r! ,gH I~----_: f_ t: filtj~• . l tf:t} i ~: ~ 5: 

! ~,~ ; i ;,isn f g- ~ f;'. 
{'1, 1:• : , a:;!'; -~ t_: I ,r: r•~J · ~ :,: it:_,; • • .._: ; f1: 
,,, . I • '' , /! [ 1·· t • i.· ;,·
{{ ,_: :~ ;-_( ,- ! ; ! ,<~ -.-~ / : l" " 
• • ~,:,:,,_ l,:,_ ,',: j' ,, i:·, ,,:-! 

tl flq fl ~_i_; B· ; f:,. 
1·· ··11"t., ' -~ ;; 
1,-_;:i•Ji 1,i: h_:l 1 f i _t_' __ :_ , ,f · · • '".o 1 -,,. , ':'." 

~:,1 : - ~(::., !'!-~-
i ! ; ! : ~ . ,,t f • r ~ k 

ti1 ;1:i':, Hit di: ~ 

tf h1 i'I t1 !' ;1'1! ~ l~ 1:1 ., lid: . 1, i r 
\k" :I 1 f.. .- ~ r • . 



I 
x 

I 
J 
f 
I 

i 
f 
> 

~.- '-. ·-

-- --~-- •--··.;:, __ -.;...._ __ :.~-~~~~-..... ------,__-------.... - .... ~~;.~&]~~~ .... -----
-:,.~_;. 

-~ 

,;-~~-

EXHI BIT 

1010 Cal. 
- .:_1--:r 
-}~ 

550 PACIFIC REPORTER, 2d SERIES 

tionships except as an incident to an 
independent municipal power") ; 

Tietjens v. City of St. Lo11is (1949) 359 
i\fo. 439, 222 S.W.2d 70 ("[a] city has no 
inherent police power"); Wagner v. City 
of Newark (1957) 24 N.J. 467, 132 A.2d 
794.) On the other hand, the decisions 
construing grants of municipal po'3/er com
parable in breadth to the police power of 
California cities under article XI, section 7, 
of our Constitution hold that such powers 
encompass the imposition of local rent con
trols. (See H eubeck v. City of Baltimore 
(19j4) 205 Md. 203, 107 A.2d 99 (grant of 
"Police Power to the same extent as the 
Sta:te has or could exercise"); Inga.namort 
v. Borough of Fort Lee (1973) 62 N.J. 
521, 534, 536, 303 A.2d 298, 305 (grant of 
"greatest power of local self-government 
consistent with the Constitution"; "'grant 
of broad general police powers to munici
palities'"); Warren v. City of Philadel
phia (1955) 382 Pa. 380, 384, 115 A.2d 218, 
221 (grant of "all powers relating to its 
municipal functions to the full 
extent that the General Assembly may leg
islate in referer,ce thereto".) 

[3] Defendant and interveners properly 
concede that rent control is not a munici
pal affair as to. which a charter provision 
would prevail over general state law under 
article XI, section 5 of the Constitution.9 

9. Article XI, section 5, subdivision (a) pro
vides: "It shall be competent in any city 
charter to provide that the city governed 
thereunder may mnke and enforce all ordi• 
nances and regulations in respect to munici
pal affairs, subject only to restrictions and 
limitations provided in their several charters 
and in respect to other matters they sholl 
be subject to general laws. City charters 
adopted pursuant to this Constitution shall 
supersede any existing charter, and with re
spect to municipal affairs shall supersede all 
bws inconsistent therewith." 

I 0. Interveners suggest that the Legislature's 
concurrent resolution appro~-ing the charter 
amendment on rent control (see fn. 2, ante) 
gave the amendment the effect of a state 
statute. The approval was not of a stat• 
ute but of an amendment to a city charter 
that is subjed to generai laws with respect to 

(See Bishop v. City of San Jose (1969H~t
Cal.3d 56, 61-63, 81 Cal.Rptr. 465, 460 P 2d -j/j 
137; B11tter-.;.:orth v. Boyd (1938) 12 Cal -~;~ 
2d 140, 146-148, 82 P.2d 434.) According. ~:}a'.· 

ly the charter amendment cannot be give?! -~~ 
effect to the extent that it conflicts \vith ~:-?; 
general laws either directly or by enterinr -~: 
a field which general laws are intended to-~. 
occupy to the exclusion of municipal regu-,:;~:: 
lation. (Lancaster v. Municipal Ca,m :.:p:: .. ~ ~ -
( 1972) 6 Cal.3d 805, 100 CaLRptr. 609, 4~ rt~;' 
P.2d 681; City of Santa Clara v. Va11 _:_;,y 
Raesfeld (1970) 3 Cal.3d 239, 245-246, 90 .,;:-~ 
Cal.Rptr. 8, 474 P.2d 976; Galvan v. Sup~ ..,.:'l_: 
rior Court (1969) 70 Cal.2d _851, 859, 76 ;.:::_;· 
Cal.Rptr. 642, 452 P.Zd 930; In re Hub. ;_f;:t 
bard (1964) 62 Cal.Zd 119, 127-128, 41 ,-;21 
Cal.Rptr. 393,396 P.2d 809.) 10 ·::t 

[ 4] The fact that the charter amend
ment prohibits landlords of residential 
units within the city from charging more 
than the maximum rents prescribed by a 
municipal rent control board under speci
fied standards does not bring the amend
ment into conflict with general state law. 
California has no state rent control statute. 
There is of course exte

0

nsive state legisla
tion governing many aspects of landlord
tenant relationships, some of which pertain 
specifically to the determination or pay.' 
ment of rent. (See, e. g., Civ.Code, § 827 
( changing rent terms in tenancies of one 

matters that nre not municipal affairs. (Sei! 
Eastlick v . City of Los Angele., (1947) 29 
Cal.2d 661, 665, 177 P.2d 558; Cit11 of Oak
land v. Workmen's Comp. App. Bd. (1008) 
259 Cal.App.2d . 163, 166, 66 Cal.Rptr. 283.) 
The approval 'l'·as "by resolution and not by 
bill" and "[did] not ipso facto repeal laws 
generally applicable throughout t:1e state." 
(Wilke., v. Cit11 etc. of San Francisco (1941) 

. 44 Cnl.App.2d 393, 395, 112 P .2d 7G9, 761.) 
Our statement in Taylor v. Cole (1927) 201 
Cal. 327, 334, 257 P. 40, 43, that the Legisla
ture's ratifies tion of the charter amendment in 
tbat case "had all the essence of a plain legis• 
lath·e enactment" established no more thnn 
the equivalence bct .. ecn ratification and en
actment for the purpose of foreclosing objec
tions to procedural irregulariti~ in the leg
lati,·e process. (Sec id. at p, 333, 257 P. ~0; 
Santa Clara Cou"tll v. S:tpcrior Court (1949) 
::S3 Cal.2d 552, 555, 203 P .2d 1.) 
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·· '. ': ur bs); Ci\·.Code, § 1935 (appor
·.:c :c'.:I uf rent); Civ.Code, § 1942 (right 
'n:u.:t from rent for cost of repairs), 

, , ·,,._k, § 1942.S (restricting retaliatory 
.. -.: ,na~ases); Ci_v.Code, § 1947 (when 
,,.: is payable); Civ.Code, § 1950.S (ad

' ac,e payments of rent).) But neither the 
, -:J~:icy nor the content of these statutes 
.. :,' ,!i,hcs or implies any legislative intent 

rxdndc municipal regulation of ·the 
.c :;::t oi rent based on local conditions 
"~ C11h·<111 i:. S1,perior Ccmrt, supra, 70 
,: .:,1 at pp. 860-864, 76 Cal.Rptr. 642, 452 

• :,: 1>30.) The charter amendment's pur
,• -c of preventing exploitation of a hous-

<hortage through excessive rent 
· .,:~r:; is distinct from the purpo~e of an) 
::.:c k;;islation, and the imposition of rent 
·:'.::: :.:, does not materially interfere •.vith 

,· :, ,tatc legislative purpose. (See People 
'.',1t·//a (1970) 8 Cal.App.3d 949, 954, 88 

.,: 1-ptr. 157.) Whether the relevant field 
• d,.emed to be rent control as such or a 
· -.,Jcr aspect of landlord-tenant relations 
, ,. (.:liforniu 1-Vater & Telepho11e Co. v 

, 11 :y of Los Angeles (1967) 253 Cal 
;;,.!d 16, 27-28, 61 Cal.Rptr. 618), there 
::u legislative indication of "a paramount 

· ,'.c wncern [which] will not tolerate fur-
. ·.,~ or additional local action." (In re 

:~~'.wJ, supra, 62 Cal.2d at p. 128, 41 
. : Rptr. at p. 399, 396 P.2d at p. 815.)11 

:: is contended that rent control is not 
.-::iin the municipal police power because 
· " "'prh·ate law" purporting to regulate 
·.,,ate civil relationships. Such an excep-

c. to municipal powers has received sup
·. :: irom some commentators and was in
·; '~<l in the "home rule" article of the 
:, ,,achusetts Constitution in the form of 

· ;, ro1·ision denying · cities any inherent 
:, ·•er "to enact private or civil law gov
'"•::~ i.: civil relationships except as an inci-

. \\"e liere dedde only that general state 
,.,,. "'."'s not preclude a California city from 
·,,.,.,,n~ some form of rent control. ,ve need 
: ·'. •:-•nsitler whether II city is free to create 

• .. Ju,liei:.,J remedies for \·iolatioo of rent 
. ·,:in;:, i,ro·,ided by sections !l, 10 and 11 of 

• 11resent charter amendment in view of 
·:r •·• 111<:lusiun, 1!iscu~sed herein:i.fter, that the 

dent to an exercise of an independent mu- l 1. ,

1

•. 
nicipal power." (::\lass.Const., Amends., ' l 
art. 89, § 7, subd. (5).) The 1\-Iassachusetts 1 
Supreme Judicial Court construed this pro- 1 ! r f 
vision as preventing cities from enacting f i l ' 
rent control measures in the absence of en- ' t S :··. 
abling legislation. (Marshal Hoicse, foe. v. ' l ;.~ t 
Rent Re,:icw, etc. Board, supra, 357 Mass. J ,. 
709,260N.E.2d200.) i ~11 i1 l 

[5] The California Constitution con- l d " ' 
tains no such "private law" exception to _-•.. 

1
J II· 'i_I_-.. 

1
i ;.~ 

1
q. 

municipal powers. The fact that municipal !;: ~ t : 
imposition of rent ceilings necessarily af- ! t i -'-
fects private civil relationships by no f 1 ! t. 
means makes it unique amon!! city police • r< - t 

rcgufations. For example, a chy ordinance 1· .·•·f i ~-~-~ l f.;_ } i •·.-. 
specifying the liability insurance to be U I 1 _ -t t . 

carried by a bus operator may give rise to\ f J{ij t1 £ :;;:-: 
a direct right of action against the insurer ·~ · j 1~ : f ?. 
for injuries caused by the operator's negli- ~ ; ... 

1 

~ i;l I t: 1 ~-: 

::;,c;s\M~:-i;;;ta~t~'.;:;~ti~~l~f ~~n7:il~ t .:.:I i~: fl rt J fa l s~ 
pal building or housing codes may establish 11 :I · 

11 
ii~ ".·! l ~j ! 2"_···. 

negligence in a tort action (FiH11egan v. •1 · 11 "' · § ·' f • 

Royal Realty Co. (1950) 35 Cal.2d 409, 218 ll ! 1 tll; f )I J tl ; tF 
P.2d 17), render a lease unenforceable as i• '. ;J II •· 11 ' i : t · 

an· illegal contract (Howell v. City of ~ll!tfj! I Hiilf }j f ~} 
Hamburg Co. (1913) 165 Cal. 172, 176, 131 ' 11:;j • l R i ' ,:; I ~"_. 
P . 130), or give rise to a defense of breach '\ ~j ;i :I.. 1 gt ~ '.1 t ,,_ 

t'/:1.•. 111 !1 ;. ; i . ~ . ..( 1 [~,: . 
of warranty of habitability in an action for \ lj :l, :: j ~~ f; { l ~· ~ } ~;; 
rent or for recovery of possession based on •\ ' '. •t ·· ! , '\.:. f ~ .._~ ~ ~ -' 

I I "I ,f· • l-1 ~ ; ; ~ . ~~ 
nonpayment of rent (Grec,i V. Superior , H.' 1q; i 1 Ht, n~ 1 f:~ 
Court (1974) 10 Cal.3d 616, 637-638, 111 \ i '/;i i('.: )Ji! c?: • r~· 
Cal.Rptr. 704, 517 P.2d 1168; Hinson 'I!. 1 l\:1L'.L1·: j.p~ ; ~ j f ii ~ f.? 
Delis (1972) 26 Cal.App.3d 62, 102 Cafll )!; i\)i; (ti u ~ ~ ~-~-
Rptr. 661). Thus, the mere fact that a city Ufj': Ii r . ~1 P jq ~f{ 
;i:~~l~t~::r;~ :;~;~;;/~:~l~e~t:~f)~~:::t:s; · ~i!i,.( i!J ~.jj t j ~ ~ f'r.~.~.--~_t_: _ 

I 
C ~. , -:· : 1{ ! · .:.-. ; ~ ·;:- t·· 4 -.,,. ..f. •. ~ 

stated ceilings does not render the measure i;f 1\ji !'. ~ §.; t Sf ; ~.t::-
invalid.12 -~ · l:ltlf ;J d :·if.~ t0 

[6) It is contended that the charter \ :l! l l r :. ;_1, It ; i ._-.~,-.·.· ... -.. -.•.:_: .• ·· .. 

amendment e,·en if otherwise valid could f J: i: ~ l~ . ~ ! ~ ;: . 
·ii:21 ,. •i::t I;;- ·. ~.·-

;;;::":~:·~:,::::::::~".\,;":,/,~~;;: mim,m lit Vi 'j ~! l ! I ~ ~\ 
12, \Ye lll't'd not (;Oll~ider tlic existence or .· .. :: ··;-.'~.-.· · .. ,:.11.,; .~_'. .... ·=·· ~=~. ;· .. ~f-: {. #,:, ~/-.. -.·_,_ -.: •. · v~: 

exttnt of tlie city's power to <:rcate remedies , , _ t f_~t··•-~-·,...·:·_···~-.~--~:.· . 

for the Yiolation of rent ceiliui;s. (See fn. · - • •~ · ~-

ll, at1te. ) ll14!11 )«.l~ft fil~\O 
, :,

1 
.iii, .. L 

m~~~~~'l'!"!i:a~~l!fll~~~~~~~~~l!llt"'~~l?.!O!!~~~~~~~~!:f"~~'n''!!l'll'!~----~

1
!1ij:. ~~~g;,;egl=r~~· _;;r~4E~3ri1£ 
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not be adopted through the initiative proc
ess without the concurrence of the city 
council. Several arguments are advanced 
in support of this contention; none of 
them has merit. 

It is argued that the charter amend
menes adoption violates the principle that 
the initiative is ordinarily deemed inappli
cable where "the inevitable effect would be 
greatly to impair or wholly destroy the ef
ficacy of some other governmental power." 
(Chase v. Kalber (1915) 28 Cal.App. 561, 
569-570, 153 P. 397, 400; accord, Simpson 
v. Hite (1950) 36 Cal.2d 125, 134, 222 P.2d 
225.) The governmental power that it is 
asserted the charter amendment would im
pair is the city council's power to raise tax 
revenues to carry_ on the municipal govern
ment. Past decisions invalidating initiative 
or referendum measures to repeal local tax 
levies have indicated a policy of resolving 
any doubts in the scope of the initiative or 
referendum in a manner that avoids inter
ference with a local legislative body's 
responsibilities for fiscal management. 
(Geiger v. Board of Supervisors (1958) 48 
Cal.2d 832, 839-840, 313 P.2d 545; H11nt v. 
Mayor & Coimcil of Riverside (1948) 31 
Cal.2d 619, 628-629, 191 P.2d 426; Campen 
v. Greiner (1971) 15 Cal.App.3d 836, 843, 
93 Cal.Rptr. 525.) 

Although the rent control measure m no 
way touches upon the city council's power 
to levy taxes, it is theorized that rent con
trol would "cause fiscal chaos in the Jong 
run" by impairing the city's tax base. In 
support of this theory our attention is 
drawn to published articles depicting dire 
consequences attributed to rent control in 
New York City and other communities on 
the eastern seaboard. Interveners cite con
trary material praising the effects of rent 
control. Although these disputed matters 
would be appropriate for consideration by 
a legislative body or the electorate in de
ciding whether to adopt a rent control · pro
posal, they cannot be relied upon for the 

13. The electorate's lack of power to compel 
investigative committees or other agents to 
assemble information and make recommenda-

purpose urged here. :.!any sorts of initia~, .,.,. 
tive measures arguably affect the property.~~ 
tax base ( e. g., the initiative zoning ordi- . ~ 
nances recently upheld in San Diego Bldg . . ~ 
Co11tractors Assa. v. City Council, supra, 13 ,:~ 
Cal.2d 205, 118 Cal.Rptr. 146, 529 P.2d 570 -~ 
and Builders Assn. of Sa11ta Clara-Sant~. ,~1: 
Cruz Coimtics v. Superior Cui,rt (1974) 13 ·::t' 
Cal.3d 225, 118 Cal.Rptr. 158, 529 P 2d ~* 
582) but such speculative consequences do · i;~ 
not constitute a prohibited interference by ./~ 
the initiative power with the function of a :::1jz 

--~ 
legislative body. ·. 2~ 

. . . ~--~~t~. 
[7J Another obJect1on raised to the use .· .. -..;,.1: 

of the initiative procedure to adopt the ·\z,t. 
charter amendment is that the amendment .jf 
prescribes detailed procedures for carrying -j: 
out its substantive provisions and thus vio- · -\lt 
!ates a supposed rule that the initiative +!Jii 
cannot deal with administrative (as distinct ~~ 
from legislative) matters. However, the ..-~ 

decisions cited in support of this objection --__ :-_:x,_:_·.i ,~:;,-.I,, 

concern the entirely different situation of --~ 
an initiative ordinance that is deemed an j-,~ 
improper interference with the local legis- .,.,,.. 

- ~~ 
lative body's administrative functions as- ts 
signed to it by a state statute or other con
trolling instrument containing the legisla• 
tive policies to be administered. (See 
Simpson v. Hite, supra, 36 Cal.2d at pp. 
133-135, 222 P.2d 225; Housing Ai1thority 
-i•. Superior Court (1950) 35 Cal.2d 550, 
557-559, 219 P.2d 457; M cKcvitt v. City 
of Sacramento (19~1) 55 Cal.App. 117, 124, · 
203 P. 132.) The present charter amend-
ment interferes with no preexisting le'gisla-
tive policy but instead performs the purely 
legislative function of introducing a new 
regulatory scheme. 

It is argued that the use of the initiative 
process to adopt a municipal rent control 
measure is precluded by the unavailability 
to the electorate of factfinding procedures 
by which a legislati\·e body can ascertain 
the existence of facts that would warrant 

the imposition of rent controls.13 How-

tions on particular issues does not prevent 
tho voters from becoming well informed. 
Those voting on the present charter nmend· 
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.. c:. the cases relied upon for the argu- XI, § 3(b) ), we could not probe the council 
-,::: dc:al only with factfinding procedures members' motivations for doing so (County 
.. _, :;,reattached as conditions precedent to of Los Angeles v. Superior Court (1975) 
,·:i,nlar grants of legislative powers. 13 Cal.3d 721, 726-727, 119 Cal.Rptr. 631, 

:~::, the empowering provisions of the rel-· 532 P.2d 495) and would be required to 
. . .1::t ,tatute or charter were construed in judge the amendment's validity by its own 
.• _,,c cases as imposing such factfinding terms rather than by the motives of or in-

,-- r~iiuisites as ascertainment of the "pre- fluences upon the legislators (City and 
. .;i: i:ig wage" before fixing county salaries County of Sa11 Francisco v. Cooper (1975) 
;:.:Iker v. County of Los At1geles (1961) 13 Cal.3d 898, 913, 120 Cal.Rptr. 707, 534 

,: (al2d 626, 12 Cal.Rptr. 671, 361 P.2d P.2d 403). The subjective motivations of 
:~~, . the holding of hearings before enact- the voters who petitioned for aud approved 
-:c:11 of a zoning ordinance by a general the amendment's adoption are similarly ir-
· •. , city ( Taschner v. City C ottncil ( 1973) relevant to our inquiry, which is therefore 
:: Cal.App.3d 48, 61-64, 107 Cal.Rptr. unaffected by any comparison between the 
: ;-1), or the declaration and existence of a factfinding procedures available to the 
,-:-cat necessity or emergency" before ex- electorate and to the city council. 

.cding the maximum tax rate (San Chris
:,n1 etc. Co. v. San Francisco (1914) 167 
·.1I. i62, 141 P. 384) or of urgency neces
,:~ting putting an ordinance into immedi

.: c effect (fo re Hoffman (1909) 155 Cal. 
: i~. 119, 99 P. 517) . 

[8, 9] The power of the Berkeley elec-
:atc to amend their city charter through 

:~c initiative is derived from article XI, 
•• c: ion 3, of the Constitution and is free 
::,,m any such factfinding prerequisite. 
\ ,·,ordingly, as we said in another case 
• ::h reference to an initiative city ordi-
·:.rncc, the charter amendment "must be 
'~cmed to have been enacted on the basis 
.i any state of facts supporting it that rea
.. ,nably can be conceived." (Higgins v. 
-:ity of Santa M 011ica (1964) 62 Cal.2d 24, 
_;,, 41 Cal.Rptr. 9, 13, 396 P.2d 41, 45.) 
:·:1·cn if the city council itself had proposed 
::ie charter amendment (Cal.Const., art. 

:n•ut li~ll the benefit of a published report 
of the city council's rental housing commit
,~ nnd of arguments distributed with the 
h3 l!ots as well as the information dissemi• 
nare<l during the campaign preceding the 
d,'\:tion. 

1 
~- The ::issumption that adoption of a city 
h3 l!ot measure to impose resiuential rent 
•:outrol is iuevitable because tenants out
number landlords is refuted both by the 
absence of rent control enactments in Cali
fornia communities other than Berkeley and 
br inuications in the record that e1·en the 

(10) Finally it is argued that initiative 
enactment of local rent control measures 
violates landlords' due process rights be
cause tenants are in the majority and will 
always vote in favor of rent control as a 
result of their direct economic interest in 
the outcome.u The £act that the initiative 
process results in legislation reflecting the 
will of the majority and imposing certain 
burdens upon landlords can hardly be 
deemed a ground for holding the legisla
tion invalid. It is of the essence of the po
lice power to impose reasonable regulations 
upon private property rights to serve the 
larger public good. (Queenside Hills Real-· 
ty Co. v. Saxl (1946) 328 U.S. 80, 82-83, 
66 S.Ct. 850, 90 L.Ed. 1096; Clemo,is v. 
City of Los Angeles (1950) 36 Cal.2d 95, 
102, 222 P 2d 439.) :Moreover, this can be 
accomplished by the initiative, as in the 
case recently before us in which a city 

present measure had less than the complete 
support of tenants. The findings show that 
tenants constitute 63 percent of Berkeley's 
population; yet the charter amendment 
passed by only 52.5 percent of the vote. 1Iore
over the declarations attached to the complaint 
in intervention, stating the interests of the 
original interveners (some of whom were lat
er stricken as parties), show tJ1at tbe rent con
trol measure recei\·ed support from some home-
o ic11ers ~·ho hod such concerns as the preser
vation of the existing hous ing stock 11nd the 
retention of low-income residents in the city. 
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electorate initiated and adopted an ordi
nance that in effect prevented the owners 
of lots near the ocean from building high
rise structures that would. have blocked 
views from larger areas located farther in
land. (See San Diego Bldg. Co,1tractors 
Assn. v. City Council, supra, 13 Cal.3d 205, 
118 Cal.Rptr. 146, 529 P.2d 570.) We ex
pressly recognized the propriety of using 
the initiative process to enact local legisla
tion adversely affecting only a small minori
ty of the population in Dwyer v. City Comi
cil (1927) 200 Cal. 505, 253 P. 932, where 
we rejected a claim that a Berkeley zoning 
ordinance was beyond the initiative and ref
erendum powers because its sole effect 
would be to rezone a tiny fraction of the 
city. We said: 

"It is a fundamental tenet of the Ameri
can system of representative government 
th.i,t the legislative power of a municipality 
resides in the people thereof, and that the 
right to exercise it has been conferred by 
them upon their duly chosen representa
tives. By the enactment of initiative and 
referendum laws the people have simply 
withdrawn from the legislative body, and 
reserved to themselves the right to exercise 
a part of their inherent legislative power. 

It is a characteristic of much leg
islation, especially in this age of intense 
specialization of occupations and interests, 
that it operates, to a greater or less degree, 
more directly upon one group or sec
tion of the population than upon another 

" (200 Cal. at p. 513, 253 P. at 
935.) 

"The vice of respondents' argument con
sists in placing undue stress upon the sec
tional interest which residents of a particu-

15. Our language in Hopping 11. Council of 
City of Richmond (1915) 170 Cal. 605, 617, 
150 P. 977, 981, that "ft] here may be 
grounds for excluding from the operation of 
[the initiative and referendum) powers legis
lative acts which are special and 10<:al in 
their nature" is not authoritative since we 
further stated that no such question wns 
then before us and that "we express no 
opinion on the subject" (170 Cal. at p. 618, 
150 P. at 982). The decisions in Ch~e 

- ·- ·-.r-: . 
~ · ·-- :~-:;-~ 

Jar district may be expected to have in ~1r 
strictions more immediately affecting th~~ 
district, and in underemphasizing the inter~•€ 
est of the community as a whole in the c;c,..:.~; ..a 

istence of a comprehensive zoning plan.. lt.:.-i2 
must be pres11med that the electorate --n_;,;·:1; 

U/1"6 . \ior,,.,,. 

act in t/ie interests of the entire city, and· i~. 
of the part to be affected by the proposed~;~ 
legislation. If the law operates more di..:~ 
rectly upon only a part of the citizens, evil~::;~ 
intent or design cannot be presumed.~¼i...~ 
(Italics supplied; 200 Cal. at p. 514, 253 pJ@' 
at 935 ) 15 · - •::"<!.; . ·- ·.-:•~ 

:;~~f;i 
[ 11, 12] The scope of the initiative ·:c 

power reserved to the people ·is to be liber- ::~;; 
ally construed. (Farley v. Healey (1967).;::.:;;_ 
67 Cal.2d 325, 328, 62 Cal.Rptr. 26, 431 P. ~, 
2d 650; Blotter v. Farrell (1954) 42 Cal2d~:~ 
804, 809, 270 P.2d 481; Ley v. Dominguu -~
( 1931) 212 Cal. 587, 593, 299 P. 713.) Ju- :f 
dicial protection of landlords' rights \vith :. ~ -

respect to rent control enactments such as 
the present charter amendment lies not in . •'i 
placing arbitrary restrictions upon the ini
tiative power but in measuring the sub
stance of the enactment's provisions 
against overriding constitutional and statu

tory requirements. 

Conflict Between Charter Amendment's 
Eviction Provision.s and Gc11eral Laws 

The charter amendment imposes two 
kinds of restraint upon eviction proceed
ings: It limits the grounds upon whi~h a 
landlord may bring an action to repossess a 
rent-controlled unit (§ 7, subd. (a)) and it 
requires that a landlord obtain a certificate 
of eviction from the rent control board be
fore ~eeking such repossession (§ 7, subds. 

:: · ~ ; 

·. ':i 

11. Ka.lber, supra, 28 Cal.App. 561, 153 P. ·.-r; 
397 and Starbuck t•. Citv of Fullerton (191i) -·,. 
34 Col.App. GS3, 163 P. 5S3, holding the 
initiatirn and referendum inapplicable to lo-
cal ordinances for street improvements .to 
be financed by the local property owners 
inrnhed cities without charters and were 
based on a construction of state street im· 
provement statutes. All tl1ree of these c:ises 
were distinguished in Du:ver (200 Cal. at pp. 
517-519, 253 P. 932). 
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_, !-! l ). These two types of restriction 
: 1 , ,• .:on;idered in order. 

~-:,.- par:iitted grounds for eviction can 
, :c.iape<l into three categories_ One cat

,..,- .cy .:on~ists of breaches of the tenant's 
c: :c• to the landlord: failure to pay rent 
, :,, l'crform an obligation of the tenancy 

, ::r~ notice, commission of a nuisance on 
., .,f substantial damage to the rented 
"":i,ts, conviction of using the premises 

.• , Jn illegal purpose, refusal of reason-
,.:c landlord access for repairs, inspection, 
, ,hu"·ing to a prospective purchaser, or 
,;::siaring possession to an unauthorized 
,,·:.:cnant. (§ 7, subd. (a) (l)-(4), (6)
- . 1 :\ second category consists of the 

_, ~,:lord's good faith intention to withdraw 
· c unit from the rental housing market 

· : ,xcupancy by the landlord or specified 
•• :.,::,·es of the landlord (§ 7, subd. (a) (8), 
: iur demolition or conversion to non

. . ~sing use (§ 7, subd. (a)(9)). The re
• ,:::ing category is the refusal of the ten
,·: holding at the expiration of a lease 

::ntal housing agreement'') to execute a 
• ·:::en renewal or extension for the same 
· ,c.,t:on as the original lease and on terms 
· ·,: are mater-ially the same. (§ 7, subd. 
• , : J.) 16 

; 13) These permitted grounds for evic
~ appear to cover most if not all of the 

:· '.lnds that would otherwise be available 
":~pt that of termination of the tenancy. 
·: · other omitted grounds have been called 
· -· •mr attention and we assume for present 
: :c;,oses that the effect of the provision is 
cply to prohibit the eviction of a tenant · 

• :-.. ., is in good standing at the expiration 
· : :he tenancy unless the premises are to 
·' withdrawn from the rental housing 

\ Tl,e last-mentioned provision does not re
,J,re the landlord to offer the tenant a re
· ... ,.·:it lease but simply requires the ten ant to 
, .. _-• pt any such offer that is m:ide on pain 
>'. subjection to eviction. In the absence of 
' r<-newaJ lease the tenant's continued posses
•::,~ to:;ether with the landlord's acceptance 
· : r~nt after expiration of the lease term ere
;;·.,. a periodic tenancy. (Civ.Code, § 1945; 
, .. :n11 er v. Huntington etc. Oil a; Gas Co. 
'l!ri::?) 30 Cnl.2d 93, 102, 244 P.2d 895.) 

market or the landlord's offer of a renewal 
lease has been refused.17 This prohibition 
is a reasonable means of enforcing rent 
ceilings by preventing landlords from put
ting out tenants because of their unwilling
ness to pay illegal amounts of rent or their 
opposition to applications for increases in 
rent ceilings. (See Block v. Hirsh (1921) 
256 U.S. 135, 157-158, 41 S.Ct 458, 65 L 
Ed. 865; H eubeck v. City of Baltimore, 
supra, 205 :Md. 203, 212, 107 A2d 99.) 

[14-17) Plaintiffs contend that any 
regulation of the grounds for eviction is 
preempted by general state law. Code of 
Civil Procedure section 1161, subdivision 1, 
makes the continuation of a tenant's pos
session after expiration of the term a form 
of unlawful detainer for v,·hich the land
lord may recover possession in summary 
proceedings under Code of Civil Procedure 
section 1164 et seq. However, these statu
tory provisions are not necessarily in con
flict with the charter amendment's provi
sion forbidding landlords to recoyer pos
session upon expiration of a tenancy if 
the purpose of the statutes is sufficiently 
distinct from that of the charter amend
ment. (See Galvan t'. Superior Court, su
pra, 70 Cal.2d 851, 859, 76 Cal.Rptr. 642, 
452 P.2d 930; People v. Mueller, supra, 8 
Cal.App.3d 949, 954, 88 Cal.Rptr. 157.) 
The purpose of the unlawful detainer stat
utes is procedural. The statutes implement 
the landlord's property rights by permitting 
him to recover possession once the consen
sual basis for the tenant's occupancy is at 
an end. In contrast the charter amendment's 
elimination of particular grounds for evic
tion is a limitation upon the landlord's 
property rights under the police power, 

17. Nothing in the charter amendment pre
cludes a landlord from gi,ing notiC:e of the 
termination of a teoancr at will or periodic 
tenancy (see Ci,.Code, §§ 78!>, 19-16) or of 
a lease terminable at the landlord's option. 
Indeed such notice is a prerequisite to an 
application for a certificate of e\·iction. (§ 
7, sub<l. (b).) What is prohibited is using 
the termination of the tenancy as a basis for 
e,iction proceedings in the absence of another 
permissible ground for eviction. 
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giving rise to a substantive ground of de- cate of eviction from the rent control~* 
fense in unlawful detainer proceedings. board. (§ i, subds. (b), (g).) The Board :;;iit 
The mere fact that a city's exercise of the must give notice of the application for the ·~c&:.:-
police power creates such a defense does certificate to the tenant or tenants who-::;~ 
not bring it into conflict with the state's then have five days in which to request a "_.:.i¥ 
statutory scheme. Thus, a landlord's viola- full hearing conducted under the rules gov-~,;..:.,~ 

•- ~.....,,: ~ 
tions of a city's housing code may be the erning hearings for adjustments in ma:-a- ··:>.,: 
basis for the defense of breach of wari-an- mum rents. (§ 7, subds. (c), (e).) The.. ;::;;}.; 
ty of habitability in a summary proceeding hearing must be scheduled within seven ::~·;~ 
instituted by the landlord to recover pos- days after it is requested (§ 7, subd. (d)):.f ~ 
session for nonpayment of rent. (Green v. and the Board must grant or deny the cer- ,..~~ 
Superior CoHrt, supra, 10 Cal.3d 616, 637- tificate within five days after the hearing -/Ji, 
638, 111 Cal.Rptr. i04, 517 P.2d 1168; is held (§ 7, subd. ( f)). However, no limit ;;.'£ 
Hinson v. Delis, supra, 26 Cal.App.3d 62, is stated for the time within which the ..,.::::; 
102 Cal.Rptr. 661.) Similarly, the statuto- Board must give the tenants notice of the. ,.;4 ; 
ry remedies for recovery of possession and application after it is filed or must act on · ~,§; 
of unpaid rent (see Code Civ.Proc., §§ the application if no hearing is requested _:::;;£ 
1159-1179a; Civ.Code, § 1951 et seq.) do following such notice. Moreover, there is ~~-
not preclude a defense based on municipal an express provision that either party may -- :'ii 
rent control legislation enacted pursuant to seek judicial revie,v of a decision of the ~~;;. 
the police power imposing rent ceilings and Board to grant or deny a certificate. (§ 7, .- ~ 

.;.,.z:-; • .-

limiting the grounds for eviction for the subd. (g); § 9.) __ '""_~-:.-__ --'.•_'. 
purpose of enforcing those rent ceilings. To be granted a certificate the landlord -
(Inganamo·rt v. Boro1,gh of Fort Lee, supra, must carry the burden of showing not only 
62 N.J. 521, 537, 303 A.2d 298; 18 Warren v. the existence of permissible grounds for :.,; 
Philadelphia, supra, 382 Pa. 380, 385, 115 eviction and that the tenancy has been 
A.2d 218.19 properly terminated by notice but also that _:, 

In addition to limiting the substantive there are "no outstanding Code violations 
grounds for eviction the charter amend- on the premises" other than those "sub-
ment prescribes procedures that a landlord stantially caused by the present tenants." 
must undergo as a prerequisite to seeking (§ 7, subds. (b), (e).) Moreover, the 
repossession of a rent-controlled unit. Be- Board is forbidden to issue a certificate if 
fore commencing unlawful detainer pro- it finds that "the eviction is in retaliation 
ceedings (Code Civ.Proc., § 1164 et seq.) for reporting Code violations or violations ·· , 
the landlord is required to obtain a certifi- of this Article [the charter amendment], 

18. After the Inganamort decision New Jersey 
adopted stale legislation restricting landlords' 
rights to e,'ict residential tenants upon termi
nation of a lease or periodic tenancy. (N.J. 
S.A. 2A :18-61.1 et seq. ; see GardeM ti. Cit11 
of Passaic (1974) 130 N.J.Snper. 369, 327 
A.2d 250.) This legislation was held to pre
empt the field to the exclusion of similar pro
visions in municipal rent control ordinances. 
(Brunetti v. Borough of New Milford (1975) 
6.S :X.J. 576, 600-601, 350 A.2d 19, 32-33.) 

19. A contrary result ~·as reached in Heubeck 
ti. Cit-v of Baltimore, supra, 205 Md. 203, 210, 
107 A.2d 99, where the provision in a city 
rent control ordinance prohibiting e,iction of 
te:::ants in good standini even after expiration 
of their terms was held to conflict with a 

state statute permitting such evictions. The 
court applied a rule it had laid down in earlier 
decisions that local ordinances invalidly con· 
flict v.-ith state la,v if they "'prohibit acts 
permitted by statute or constitution'" (20o 
~!d. at p. 208, 107 A.2d at p. 102). In Cali· 
fornia the question of whether a local enact• 
ment is excluded by state legislation is not 
necessarily concluded by the literal language 
of the pertinent statute but depends upon 
whether the state has preempted the field as 
indicated by the v.·hole purpose and scope of 
the state legislative scheme (Abbott v. Citv 
of £03 Angele3 (1960) 53 Cal.2d 674, 682, 3 
Cal.Rptr. 158, 3-19 P.2d 974; Pipol11 t1. Ben
son (1942) 20 Cal.2d 366, 371-372, 125 P.2d 
482.) 
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:,,: or;;a111zmg other tenants, or for en- mitted to raise as a defense in a summary 
·,·::::: rights under this Charter Amend- proceeding that the landlord had failed to 

:-: ,:::. l§ 7, subd. (e).) A finding ad. obtain a certificate of eviction, the terms 
., '. •r ru the landlord on the exist~nce of of the charter amendment would not per
: ,:c- ,·iolations on the premises or on the mit the landlord to meet the defense by 
,,-;;c; oi retaliation precludes issuance of showing that he could have qualified for 
-~ .:crtificate regardless of the existence the certificate had he applied for it but 
;: 4 ::y of the grounds for eviction permit- would preclude him from relief simply be-
·,-.! :·y ~nbdivision (a) of section 7.20 cause he had never gone through the prop

: !3.] :\s already stated, the charter 
,-,::.J:nc.:nt is invalid to the extent that it 
; a?•.t~ to regulate a field that is fully oc
··:; :r,I liy general state law. (Healy v. In
·-.;: riiJI .-Ice. Com. (1953) 41 Cal.2d 118, 
· ::.: . .?~K P.2d I ; fn. 10, ante.) Plaintiffs 
,·,,· ;ln<l the trial court found that to rc-
:·:c a landlord to obtain a certificate of 

c,:.-:ion before seeking to recover posses-
:: ni a rent-controlled unit im·alidly con

,·-.-:, with sections 1159 through 1179a of 
.-~" 1 ·ode of Civil Procedure, which provide 
,c. n .. rds with a summary procedure for 
· \. cr.-ising their rights of repossession 
,~:..nst tenants. We agree. Unlike the 
::'.;:Jtiuns imposed by the charter amend

--.~::: upon chargeable rents and upon the 
~: ,-::nds for eviction, which ca.n affect 
· :::1:nary repossession proceedings only by 
·•,;;ing substantive defenses available to 
•
0

~ :cnant, the requirement of a certificate 
: n·iction raises procedural barriers be

.• cen the landlord and the judicic'.l 
;:c..:ccding.n Thus if a tenant were per-

er procedures before the rent control 
board.22 

The summary repossession procedure 
(Code Civ.Proc., §§ 1159-l 179a) is intend
ed tci be a relatively simple and speedy 
remedy that obviates any need for self-help 
by landlords. (Kassan v . Stout (1973) 9 
Cal.3d 39, 43-44, 106 Cal.Rptr. 783, 507 P. 
2d 87; Jordan v. Talbot (1961) 55 Cal.2d 
597, 604-605, 12 Cal.Rptr. 4S8, 361 P.2d 20; 
see Lindsey -..·. A'ormet (1972) 405 U.S. 56, 
71-73, 92 S.Ct. 862, 31 L.Ed.2d 36.) To 
require landlords to fulfill the elaborate 
prerequisites for the issuance of a certi fi
cate of eYiction by the rent control board 
before they commence the statutory pro
ceeding would nullify the intended summa
ry nature of _the remedy. 

City charter provisions purporting to 1m-_ 
pose far less burdensome prerequisites 
upon the exercise of statutory remedies 
have been held to be invalid invasions of 
the field fully occupied by the statute. In 
Eastlick v. City of Los Angeles, supra, 29 
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-~•nial of the eviction certificate mandatory, supplied.) lff
1
1 r1U t~ { 1· ff § S 
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'1-_ -~~.,_"'_ ?•:· :-,ration of section 6, subdivision (i), appears ~ • • , the defendant city could have imposed the 
'ry ::11·(' the board discretion to reject an ap- • · f - ·t· f · • ·11 •, ;_ '-• _ ·, i'- • t ~-•· ,._· " 
l. prerequ1s1tes or a cert1 1cate o enct1on as , • ~ • 

:· 1<-arion for :m eviction certificate summarily .J :-;-,,· , I 111_ } U. ~-' i 
··~ th<' i;round that issuance of the certificate direct substantive conditions upon the right to _ ., ,,: , , [;; _ t t O ~ :i-

el'iction. Interveners argue that defendant •' )'!11 , t· ! T, i • t· • 
><:i., previously denied after a hearing held could implement its policies of preventing de- ,t". I,· i , i • ;;:,. f :£ i. 
~-ithin the preceding 12 months, regardless :L'' ' •' : fl'• I :,•·' 
of any inter1·ening change of circumstances. terioration of existing housin:; nnd of limiting if,t:-~\ 'ii; ~t' !2
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1 :see fn. S, ante.) chargeable rents by depriving landlords of the 1 _ :~ , i. : 
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~ j n :, 

21 
right to evict tenants from units not conform- d ;~: : · : : l) _: :':.1 

· I•efendant's brief states: "There is noth- ing to housing c:o<le standards or in retaliation 1, 1~ : : . _: i. ,,.._ t , ~- t 
scope g/. 
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' ~ ~ to 11re1·ent a landlord [from] proceeding for the assertion of certain tenant rights. '.t •r •• · •· • lt t I t . " i ~n•ln the unlawful ,letnioer statutes while The argument is hypothetical as the charter W}f t I li ! t i , 
! V••kin;: the certificate of eviction from the amendment makes these matters the tests for jf !; ·;J •: i ;~ ? !: ; f 
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11 is,on (~) of section 7 provides: "A land- cate of eviction rather than imposing them · · • I ~ f 
~ l:,-11t Control Board." To the contrary, sub- the rent control board's issuance of a certifi- !! fl·i· I: •
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Cal.2d 661, 177 P.Zd 558, damages for per
sonal injuries resulting from a fall on a 
broken sidewalk were recovered from the 
defendant city by a plaintiff who had filed 
a timely claim in full compliance witJ:i the 
applicable state statute prior to commenc
ing the suit. The city contended that the 
claim was insufficient as filed because it 
did not include the more detailed informa
tion prescribed by the city charter, arguing 
"that its charter provision as to itemization 
of damages is merely supplementary to the 
general law-an additional, not a contrary 
requirement-and therefore is valid." (29 
Cal.2d at p. 666, -177 P2d at p. 561.) We 
held that the statute had occupied the field 
of filing such claims against municipalities 
and that the city could not impose more 
onerous conditions with respect to the re·
quired contents of a claim. We rejected 
the city's contention that its auditing pro
cedures required more detailed informa
tion, pointing out that the statute was in
tended to provide completely for the city's 
needs for information about claims in ad
vance of suit. (29 Cal.2d at p. 667, 177 P. 
2d 558.) 

Similarly m Wilson v. Beville (1957) 47 
Cal.2d 852, 306 P.2d 789, we held that an 
inverse condemnation suit against a city 
could not be conditioned upon compliance 
with the claim-filing requirements of the 
city's charter. The state statutes fully oc
cupy the field of assessing compensation 
for condemned property and therefore a 
city charter cannot make the recovery of 
such compensation more onerous. 

. [ 19) Thus we conclude that the present 
charter amendment's requirement that 
landlords obtain certificates of eviction be
fore seeking repossession of rent-controlled 
units cannot stand in the face of state stat
utes that fully occupy the field of land
lord's possessory remedies. Insofar as the 
charter amendment simply prohibits evic
tion of tenants who arc in good standing 
except for the expiration of their tenan
cies, it is a reasonable means of assuring 
compliance with maximum rent limits and 
docs not conflict with statutory reposses-

though 

Regulation of M a:rimum 
in Berkeley as a11 Exercise of tlie 

Police PoH.'er 

vVe have thus far concluded (1) that in · 
the absence of conflicting or preemptive 
state law the defendant city's police power 
within its territorial limits is as broad as 
the police power exercisable by the Legis
lature and (2) that general state law does 
not preclude the defendant city from im
posing maximum limits on residential rents 
within its territory or from restricting the 
grounds for evicting tenants for the pur
pose of enforcing those limits insofar as 
such control of rents and evictions is a 
proper exercise of the police power. \Ve 
now consider whether defendant could 
rightfully exercise its police power in this 
manner under the circumstances estab
lished by the record. 

Plaintiffs urge and the trial court con
cluded that rents cannot constitutionally be 
controlled in the absence of an "emergen-
cy" which the trial court defined in the 
language of Levy Leasing Co. v. Siegel 
(1922) 258 U.S. 242, 245, 42 S.Ct. 289, 290, 
66 L.Ed. 595, as a condition "so grave that 
it constitute(s] a serious menace to the 
health, morality, comfort, and even to the 
peace of a large part of the people of the 
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, :c - \ or in this case the city) . The Le--v)' 
. a: :ng dc.:ision and .Marcus Brown Co. v. 

· . ;.,;JU (1921) 256 U.S. 170, 41 S.CL 465, 
:.hi. 877, rejected due process objec

. : . under the Fourteenth Amendment to 
· .. ~ York State statutes enacted in 1920 
. _ .!ell with a grave housing shortage 
. ,,~::ing from the cessation of building ac-

. :::cS incident to World War I. The 
.. :.::i:cs provided in effect that during a 
:,: :•xi of approximately two years tenants 

•.:hi be immune from eviction if they 
;, :.! l reasonable rent to be determined by 
,· c , ourts and were not "objectionable" 
,• .! ii the landlord did not seek to repos
><' ; the premises for personal use or dem
_: ::1on. Similar congressional legislation 
· ·~ the District of Columbia under which 
· -.~ rental owed by a tenant remained the 
. -:: e unless modified by a rent commission 
• ,, upheld as against due process objec
··. ::, in Block v. Hirslt, supra, 256 U.S. 
: ,.:. 41 S.Ct. 458, 65 L.Ed. 865. However, 
• Cl111sllctvn Corp. v. Si1iclair (1924) 264 
._. ~- 543, 44 S .Ct. 405, 68 L.Ed. 841, the 

·.:rt ma.de clear it would not tolerate ex
::~ ;ion of these rent controls beyond the 
:~~iocJ of the war emergency. Faced with 
• ,h:tllenge to a rent reduction order of 
::~c District of Columbia Rent Commission 
~ . .:cd August 7, 1922, and effective as of 
:~c preceding March 1st, the court remand
,,! the case for determination of whether 
:~r emergency justifying the statute still 
, ,; isted on the relevant dates in view of re
:ucNI government payrolls and new build
,::~ activities in the City of Washington. 

fhe court stated that the increased cost of 

B. :'-either of the Supreme Court cnses deal
in;: with rent controls imposed on a nation
wi,le basis by Congress during and immediate
ly nfter \V'orld War II reached this issue. 
In lJo1clu v. lVillingha,n (1944) 321 U.S. 
~~ r.l. 64 S.Ct. 641, SS L.Ed. 892, the court 
'"llsi<lered whether Congress' conceded au
thority under its war powers to control rents 
il irou:;hout the nation during the war could 
lw- exercised in particular ways and conclu<led, 
inter alin, that the exigencies of the w,n elimi
nated any constitutional doubts that might 
othe"'•i;e have existed as to the propriety of 
11) empowering an administrator to set rents 
that were fa ir and equitable under standards 

living would not in itself justify tontinuing 
the statute in ef iect and added that "if the 
question were only whether the statute is 
in force to-day, upon the facts that we ju
dicially know we should be compelled to 
say that the law has ceased to operate." 
(264 U.S. at pp. 5-l&-549, 44 S.CL at p . 
406.) 

(20] These decisions concerning rent 
controls in \Vashington, D. C. and the 

· State of Kew York during the aftermath 
of \Vorld \Var I are the last in which the 
United States Supreme Court has specifi
cally considered the ex tent to which the 
due process clauses of the Fifth and Four
teenth Amendments allow state legisla
tures, or bodies exercising equivalent pow
ers, to impose rent controls.~3 However, 
an examination ~f the evolution of the 
court's views in related fields of price and 
wage controls will demonstrate that the 
"emergency" doctrine invoked to uphold 
rent control measures of more than half a 
century ago is no longer operative as it 
was formulated as a special exception to 
limitations on the police power that have 
long since ceased to exist. 

At the time of its rent control decisions 
in the early twenties a majority of the Su
preme Court was of the view that the lib
erty protected by the due process clause in
cluded a freedom of contract which nor
mally precluded either state legislatures or 
Congress legislating for the District of 
Columbia from regulating the amounts . of 
prices or wages in businesses "not affected 
with a public interest." Legislation invali-

generally applicable throughout an area with· 
out considering factors peculiar to individ.ual 
landlords (321 t 0.S. at pp. 516-519, M S.Ct. 
641) or (2) putting rent-fixing orders in
to effect prior to hearing objections from 
landlords (3"21 l7.S. at pp. 5J9-521, 64 S.CL 
641) . lroc,ds i.-. Jl iller Ca. (194S) 333 l.:.s. 
138, 6S S.Ct. 421, 92 L.Ed. 596, held tl,at 
Congress could exercise its war powers to 
continue na tionwide rent controls beyond the 
end o( hostilities to cope with housing 
shortages caus ed by the dcmobil izntion of 
veterans nod the reduction of housing con
struction during the ,•.-nr. 
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dated pursuant to this view included at
tempted uses of the police power to fix 
minimum wages for women ( Adkins v. 
Cln1dren's Hospital (1923) 261 U.S. 525, 43 
S.Ct. 394, 67 L.Ed. 785), to require com
pulsory arbitration of disputes over wages 
and hours in the food processing, clothing, 
fuel and transportation industries (Wolff 
Co. v. Industrial Court (1923) 262 U.S. 
522, 43 S.Ct. 630, 67 L.Ed. 1103), and to 
limit markups on resold theatre tickets 
(Tyson & Brother v. Banton (1927) 273 
U.S. 418, 47 S.Ct. 426, 71 L.Ed. 718) and 
fees chargeable by employment agencies 
(Rib11ik v. McBride (1928) Zl7 U.S. 350, 
48 S.Ct. 545, 72 L.Ed. 913). In these cases 
the court distinguished its rent control de
cisions as involving "statutes of 
a temporary character, to tide over grave 
emergencies." (Tyson & Brother v. Ban
ton, supra, 273 U.S. at p. 437, 47 S.Ct. at p. 
430; accord, Wolff Co. v. Industrial 
Court, supra, 262 U.S. at p. 542, 43 S.Ct. 
630; Adkins v. Children's Hospital, supra, 
261 U.S. at pp. 551-552, 43 $.Ct. 394.) 

But during the thirties this restrictive 
view of the police power was completely 
repudiated . . Heralding the court's change 
of view was Nebbia v . New York (1934) 
291 U.S. 502, 54 S.Ct. 505, 78 L.Ed. 940, 
where the court declared: "(T]here can be 
no doubt that upon proper occasion and by 
appropriate measures the state may regu
late a business in any of its aspects, includ
ing the prices to be charged for the prod
ucts or commodities it sells. [IT] So 

· far as the requirement of due process is 
concerned, and in the absence of other 
constitutional restriction, a state is free to 
adopt whatever economic policy may rea
so_nably be deemed to promote public wel
fare, and to enforce that policy by legisla
tion adapted to its purpose. The courts 
are without authority either to declare 
such policy, or, when it is declared by the 

24. When the time came to overrule T11son & 
Brother v. Banton, supra, 273 U.S. 418, 47 
S.Ct. 426, 71 L.Ed. 718, and thus permit 
regulation of theatre ticket brokers' prices, 
the Supreme Court merely affirmed the judg• 

legislature, to override it. If the 1:i-f..:* 
passed are seen to have a reasonable ~~f 
tion to a proper legislative purpose, 2~-\;:,:· 

are neit~er arbitrary nor discriminatory;~;;; 
the requirements of due process are sa~~·:;:." 
fied, ~nd judicial determination to that cf-~·ToI 
feet renders a court f 1111ctus officio." (29t:Sff 
U.S. at p. 537, 54 S.Ct. at p. 516.) ~;.~~;,,. 

Many of the prior restrictive deci~i=~~~ 
were expressly overruled. Upholding._ai?J 
women's minimum wage statute and ov~~-:1':::;;;c 
ruling Adkins z:. Childrc11' s Hospital, supn_.L;!_ 
261 U.S. 525, 43 S.Ct. 394, 67 L.Ed. ,~~~\~. 
the court pointed out that the Constitution-:-:;;,:· 

. -~~.., 
does not speak of freedom of contract but ,;,-2.:c 
only of liberty subject to due process oi -HJ. 
law, "and regulation which is reasonabl; ~-:~=;" 
relation to its subject and is adopted in the-i~ 
interests of the community is due process.".·'.¥ 
(West Coast Hotel Co. v. Parrish (1937f ::2~-
300 U.S. 379, 391, 57 S.Ct. 578, 581, 81 L ji'r 
Ed. 703.) The sweeping nature of the ;._;;_ 
court's change of views and its direct rela- ..,.,.;
tionship to the earlier rent control dcci- ~-~i 
sions is perhaps seen most clearly in Olsi7l -:~ 
v. Nebraska (1941) 313 U.S. 236, 61 S.CL ·-
862, 85 L.Ed. 1305, where a unanimous 
court upheld a statute regulating employ
ment agency fees and not merely overruled 
Ribnik v. McBride, supra, 277 U.S. 350, 48 
S.Ct. 545, 72 L.Ed. 913, but depicted a 
flood of its intervening decisions as en• 
gulfing and repudiating the philosophy and 
approach of the Rib11ik majority.2-' The 
repudiated legal standard was described as 
one by which "the constitutional validity 
of price-fixing legislation, at lea.st in ab
sence of a so-called emergency; was de
pendent on whether or not the business 
in question was 'affected with a public in
terest'." (Fn. omitted; italics added.) 
(313 U.S. at p. 245, 61 S.Ct. at p. 865.) 
The Olsen cour. thus made clear that exis
tence of "a so-called emergency" is no 
longer a prerequisite to the constitution-

ment to that effect without opinion. (Gold 
v. DiCarlo (1965) 380 U.S. 520, 85 S.Ct. 
1332, 14 L.Ed.2d 266, affirming D.C., 235 
F.Supp. 817.) 
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· .... ., of legislation fixing prices regardless prevailing opinion discuss the continued 
:~··;, !:ether the regulated enterprise is "af- viability of the emergency requirement in 
.,-. :(J ,\·ith a public interesL" light of the United States Supreme Court's 

::.,t\\·ithstanding this basic change in the 
··· ::cJ States Supreme Court's vi~w of the 

, .:,·, power to regulate prices, the courts 
: ,,:\·era! American jurisdictions have 

: :,:::inned to treat the existence of a grave 
C"".'.Crg"ency as a constitutional prerequisite 
., :i.iy form of go,.·ernmental rent control. 
:~ ;.,:ue instances the requirement has been 
-.a to be satisfied by a legislative declara
'.··::: of emergency in the rent control stat
_:c itself and the absence from the record 
, : :1ny ground for treating the declaration 
,, :!::true. (Amsterdam-Afanhattat1, Inc. v. 
.·,:_. R.·nt & Rehab. Adm'n (1965) 15 N. 
y !<l 1Ul4, 260 N.Y.S.2d 23, 207 N.E.2d 
:::,; Li11coln Bldg. Associates v. Barr 

; 1~6) I N.Y.2d 413, 153 N.Y.S.2d 633, 135 
\ .E . .:?d 801 (office space rent control); Is
•;,/ :•. City Rent & Rehab. Adm'n (S.D. 
'S.1968) 285 F.Supp. 908; Russell v. 
:-,,Js11rer & Receiver General (1954) 331 
'.!.,,. 501, 507, 120 N.E.2d 388.) In other 
·;-cs the lack of a sufficiently grave emer
;~::,y h:is been set forth as a reason for 
· .'..!ing rent control legislation invalid. 
.::,.-ss, Dunlap & Lane, Ltd. v . Downing 
:...! Cir. 1960) 286 F.2d 212 (reversing 

1·0::.mary judgment; id. (D.Virgin Is.1961) 
-;_: F.Supp. 874 (finding sufficient emer
r:::cy as to low-rent housing but not as to 
'.:;:h-rent housing or commercial proper
'.! 1: City of Miami Beach v. Fleetwood 
=:,.,t.-J, supra, 261 So.2d 801; 25 Warren v. 
?i::!adclphia (1956) 387 Pa. 362, 127 A2d 
~:G.) is In none of these cases does the 

?i. The majority opinion held that the Miami 
H.-ach City Council's determination that rent 
'

1ntrol was required by "an inflationary 
•:•iral nod housing shortage" in the city failed 
1'' e,;tablish the emergency required by the 
\\",,rid \\' ar I rent control cases ( JI arcu., 
llr,,ic,. Co. v. F eldman, supra, 256 U.S. 170, 
•.1 S.Ct. 465, 65 L.Ed. 877; Lei·v LeruJing 
( 9 • t·. Siegel, supra, 258 U.S. 242, 42 S.Ct. 
~. 66 L.Ed. 595; Cha.stleton Corp. v. 
·:•••·lair, supra, 264 U.S. 543, 44 S.Ct. 405, 
'•' L.F:d. S41). A dissenting justice thought 
:tst nidence in the record showed the u
" t~nre of on emergency which met the major-

fundamental change of approach to the 
constitutionality of price regulation under 
the due process clause. (But see dissent
ing opn. in Amsterda111-Afanl:atta11, Inc. v. 
City Rent & Rehab. Ad1n'n, supra, 15 N. 
Y 2d 1014, 1015, 260 N. Y.S2d 23, 207 N. 
E2d216.) 

The courts that have considered the im
plications of this change have concluded 
that it renders the former emergency re
quirement obsolete. Thus, the Second Cir
cuit Court of Appeals, in affirming di smis
sal of a landlord's action against a rent 
control official under the Civil Rights Act 
(42 U.S.C.A. § 1983) stated that "we have 
no doubt that it [the United States Su
preme Court] would sustain the validity of 
rent control today. The time 
when extraordinarily exigent circumstances 
were required to justify price control out
side the traditional public utility areas 
pas5ed on the day that N ebbia v. New 
York, 291 U.S. 502, 539, 54 S.Ct. 505, 78 
L.Ed. 940, 89 A.LR. 1469 (1934), was de
cided. \Vhether, as some believe, rent con
trol does not prolong the very condition 
that gaye it birth, is a policy issue not ap
propriate for judicial concern." (Eisen v. 
Eastma11 (2d Cir. 1969) 421 F.2d 560, 567.) 
Similarly the N'ew Jersey Supreme Court 
in sustaining the validity of municipal rent 
control ordinances recently observed that 
"rent control is, of course, but one example 
of the larger and more pervasive phenome
non of governmental regulation of prices 

ity's test, but the majority op1n1on is silent 
regarding such evidence. (261 So,2d at pp. 
S02, SO-¼, S10.) 

26. This decision ma.r well r est on special 
rules of Pennsy!Yania Jaw in view of the 
court's pronouncement elsewh ere that "Penn
syh-anin . . has scrutin ized regul a tory 
legislation perhaps more closely than would 
the Su preme Court of the United S tates" 
(Penn s ylrnnia State Bd. of Pharmacy v. 
Pastor (1!)71) 441 Pa. 186, 191, 272 A.2d 487, 
490). 

A 
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under the police power. For constitutional 
purposes, rent control is indistinguishable 
from other types of governmental price 
regulation." (Hutton Park Gardens v . 
Town Council (1975) 68 N.J. 543, 555, 350 
A2d 1, 7.) Accordingly the New Jersey 
court concluded that the United States Su
preme Court's abandonment of the emer
gency prerequisite for price regulation gen
erally was fully applicable to rent control 
legislation. (Id., at pp. 556-561, 350 A.2d 
at pp. 8-10.) The same conclusion was 
reached by the Maryland Court of ApQeals 
in fVestchesler West No. 2 Ltd. Part. v. 
Montgomery County (1975) 276 l\Id. 448. 

~) \ 

" ,f- (21] Before the present case California 
Y '-'

1 
appellate courts have not been called upon 

~ ~ to consider the validity of a rent control 
t} t measure. However, the United States Su

~~"" 1'. I ~-r~-me Court's previously described en
.;f :-~::: ~ement of its view of the scope of the 

V police power to regulate prices and its con
sequent repudiation of any "emergency" 
prerequisite. for price or rent controls find 
their parallels in our own decisions. It is 
now settled California law that legislation 
regulating prices or otherwise restricting 

27. Both these decisions relied extensi;ely on 
Nebbia 11. New York, supra, 291 U.S. 502, 
54 S.Ct. 505, 78 L.Ed. 940, in upholding leg
islation regulating prices and rejected efforts 
to confine the Nebbia principles to legislation 
of a temporary or emergency nature. The 
discussions of this point are as follows: 

"AmM:i curiae seek to distinguish the Neb
bia case from the instant case, and par
ticularly call our attention to the fact that the 
New York statute was of a temporary 
duration while the California act is with
out any limitation as to duration, but they 
fail to show bow this difference in the two 
statutes does in any ~-ay divest the legislature 
of the power to protect nn industry from a 
perilous condition which is permanent in 
character. Furthermore, the rule appears to 
be well established that, 'Failure by the Leg
islature to limit the operation of the law to 
a definite term does not render the law in
vnlid so long as the conditions which justify 
the passage of the law remain.' People by 
Van Schaick t.'. Title & Mortgage & Guaran
tee Co., 264 N.Y. 69, 190 N.E. 153, 162, 96 
A.L.R. 297." (Jersev Maid Milk Products 
Co. 11. Brock, supra, 13 Cal.2d at pp. 637-
638, Ill P .2d at p. 587.) 

contractual or property rights is within t.~e .~: 
police power if its operative provisions are: . 
reasonab!y related to the accomplishment.::.::.:..· 
of a legitimate governmental purpose · - 
(Wilke & Hol.zheiser, Inc. v. Dept. of At..:,: 
coliolic Bev. Control (1966) 65 Ca12d 349, -:~' 
359, 55 Cal.Rptr. 23, 420 P 2d 735; Alli.!tl ::;;_:..:
Properties v. Dept. of Alcoholic Bevuag,;,};_. 
Control (1959) 53 Ca1.2d 141, 146, 346 P.U :;;5 
737; Wholesale Tobacco Dealers v. Nrs.:.k~ 
tional etc. Co. (1938) 11 Cal.2d 634, 643, 82 ,·J~ 
P.2d 3) and that the existence of an emcr--.;,::-c, 
gency is not a prerequisite to such legisla. ; -~: 
tion (Jersey Maid · Milk Products Co. v: ~:;.. 
Brock ( 1939) 13 Cal.2d 620, 637-638, 9t.:3\: 
P.2d 577; Wholesale Tobacco De~!c-rs v . • -~-' 
National etc. Co., supra, 11 Ca12d at pp, _.;.;;.i.;. 
654-655, 82 P.2d 3).21 . .·~ 

:-~·.:. 
(22] Pia inti ffs contend that a more 

pressing necessity is constitutionally re- -· 
quired for regulation of rents than for the ' 
regulation of prices generally because of ....,. 
the historic preference for real property 
exemplified by the legal presumption that 
breach of an agreement to transfer real 
property cannot be adequately compensated 
by money damages (Civ.Code, § 338i; 

"It is quite significant that the various 
cases relied upon by appellant in the instant 
case were cited in the dissenting opinion in 
the Nebbia case. The rule of the Nebbia 
case has been since followed. Borden's Form 
Products Co. v. Ten Eyck, 291 U.S. 251, 56 
S.Ct. 453, 80 L.Ed. 669. It is true that 
in these cases the United States Supreme 
Court emphasized the emergency nature of 
the legislation. The emergency referred to 
was in fact part of the background of the 
statutes. In determining judicial action, 
howe,er, the character of the situation 
sought to be remedied rather than its abrupt• 
ness is the governing factor. As °l\"e interpret 
the l\'ebbia case nnd the cases from this court 
hereafter referred to, in passing upon the 
validity of such statutes the sole constitutional 
yardstick by which they should be measured 
is the necessity for nnd the reasonableness of 
the regulation. The question as to whether 
the statute involves direct or indirect price 
fixing is a false quantity.'' (Wholesale 
Tobacco Dealers v. National etc. Co., supra. 
11 Cal.2d at pp. G54-655, 82 P .2d at p. 
15.) 
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~ .-.. ,s :·. Ciciliot ( 19-B) 59 Cal.App.2d Such considerations go to the wisdom of 
: :·, u,, 138 P.Zd 306). This conten- rent controls and not to their constitution-
. ",,hout merit. Among the foremost ality. In determining the nlidity of a leg

.,, ; \·· oi proper exercises of the police islative measure under the police power 
... ,, .,n· restrictions on the u~e of real our sole concern is with whether the mea
.,-.. <:ty. lSee, e. g., Consolidated Rock sure reasonably relates to a legitimate gov
· •. ~~::s Co. v. City of Los Angeles ernmental purpose and "[w]e must not 
. .,._:, :,7 Cal.2d 515, 20 Cal.Rptr. 638, 370 confuse reasonableness in this context with 

, :.: >-42; .\filler v. Board of Public Works wisdom." (Wilke & Holzheiser, Inc. v . 
. __ ;, 111_, Cal. 477, 234 P. 381.) Plain- Dept. of Alcoholic Bev. Control, supra, 65 

, :; ,·,,;;twtion was fully answered in the Cal.2d 349, 359, 55 Cal.Rptr. 23, 30, 420 P. 
,..: ,,1 of the rent control cases on which 2d 735, 742; accord, Consolidated Rock 
.:n ,c11 . "here the court referred to such Products Co. v. City of Los A ngcles, su
_, ,:::.:::vns on the use of real property as pra, 57 Cal.2d 515, 522, 20 Cal.Rptr. 638, 
, _.::::;.: height limitations and succinctly 370 P.2d 342.) 

. .,•c,,:d that "if to answer one need the (24] \Ve turn then to the_ question of 
,; ,:.,:ure may limit height to answer an- whether the imposition of any form of res
_,.,c it may limit rent." (Block v. Hirsh, idential rent controls for the purposes stat
"..-:'-. 56 U.S. 135, l56, 4l S.Ct. 458, 459, ed in the present charter amendment is 
' ·1 e<l ~6~ ) The court also stated that · -·'• · " · · within defendant's police power in that it 

•··-:rict landlords to "a reasonable rent" is reasonably related to the accomplishment 
; <· little if at all farther than the re- of an objective for which the power can be 

• · '.:,,n put upon the rights of the owner exercised. It has Jong been settled that the 
. ::• .. n!=Y by the more debatable usury power extends to objectives in furtherance 

-
0
-· •• 1256 U.S. at P• l57, 41 S.Ct. at P· of the public peace, safety, morals, health 

.. •6 I :'-!oreover, the virtual equivalence 
modern conditions between the rent-

·, ,.f property for residential purposes 
, · : :he purchase of consumer goods and 
~--.;(,:, (see Green v. Superior Court, su-

• J. 1 Cal.3d 616, 623, 627, 111 Cal.Rptr. 
_; 17 P.2d 1168) points to our applying 

·~ •:,me constitutional standards to the 
·•.:-.:I.11ion of rents that we apply to the 
·, .:·:iation of other consumer prices. 

: Z3] It is suggested that the existence 
': l ,erious public emergency should be 
· -~<:tutionally required for rent controls 
-c-:au5e they create uncertainty about re

··a,:1, from capital investment in rental 
'. :.:,:n~ and thereby discourage construe-
':: or improvement of rental units, exac

,,, lie any rental housing shortage, and so 
• '.,cr,ely affect the community at large. 

and welfare and "is not a circumscribed 
prero;;ative, but is elastic and, in keeping 
with the growth of knowledge and the be
lief in the popular mind of the need for its 
application, capable of expansion to meet 
existing conditions of modern life." (Mill
er v. Board of Public Works, supra, 195 
Cal. 4i7, 234 P. 381; accord, Co11solidated 
Rock Products Co. v. City of Los A1igeles, 
supra, 57 Cal.2d 515, 521-522, 20 Cal.Rptr. 
638, 370 P.2d 342.) The charter amend
ment includes in its stated purposes for im
posing rent control the alleviation of .the ill 
effects of the exploitation of a housing 
shortage by the charging of exorbitant 
rents to the detriment of the public health 
and welfare of the city and particularly its 
underprivileged groups. (§ 1.) 28 The 
amendment thus states on its face the exis-

A 
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tence of conditions in the city under which 
residential rent controls are reasonably re
lated to promotion of the public health and 
welfare and are therefore within ~he police 
power. 

(25, 26] However, the constitutionality 
of residential rent controls under the police 
power depends upon the actual existence of 
a housing shortage and its concomitant ill 
effects of sufficient seriousness to make 
rent control a rational curative measure. 
Although the existence of "constitutional 
facts" upon which the validity of an enact- · 
ment depends (see D'Amico v. Board of 
Medical Examiners (1974) 11 Cal.3d 1, 15, 
112 Cal.Rptr. 7S6, 520 P.2d 10) is presumed 
in the absence of any show·ing to the con
trary (In re Petersen (1958) 51 Cal.2d 177, 
182, 331 P.2d 24; Harl v. City of Beverly 
Hills (1938) 11 Cal.2d 343, 348, 79 P.2d 
1080), their nonexistence can properly be 
established by proof. (D'A1nico v. Board 
of Medical Examiners (1970) 6 Cal.App.3d 
716, 727, 86 Cal.Rptr. 245; see United 
States v. Carolene Prodticts Co. (1938) 304 
U.S. 144, 152, 58 S.Ct. 778, 82 L.Ed. 1234.) 

[27] In the present case the trial court 
received evidence presented by the parties 
from ·which it made findings concerning 
the existence of facts justifying the rent 
control provisions of the charter amend
ment and concluded that the emergency 
conditions that the court deemed constitu
tionally required for rent control did not 
exist. As already stated no such emergtn
cy was constitutionally required. On this 
state of the record our task is to review 
the findings (there being no reporter's 
transcript) and to sustain the propriety of 
rent controls under the police power unless 
the findings establish a complete absence 
of even a debatable rational basis for the 
legislative determination by the Berkeley 
electorate that rent control is a reasonable 
means of counteracting harms and dangers 
to the public health and welfare emanating 
from a housing shortage. (Hamer v. 

\ . 

students and the aged. The purpose of this 
Article, therefore, is to alleviate the hard
ship caused by this emer;;ency by establishing 

-~%L~-
Town of Ross (1963) 59 Cal.2d 776, 783;~ 
31 Cal.Rptr. 335, 382 P.2d 375; Lockard ~c 
City of Los Angeles (1949) 33 Cal.2d 433;~ 
461-462, 202 P.2d 38.) In reviewing the-_.;.;;.. 
findings we also look to the trial court'i-,:~~ 
memorandum opinion as an aid to their in- i[i 

.. •.~tf ·• 

terpretation. (Williams v. P1,ccinelli ( 1 %5)dl.'t 
236 Cal.App.2d 512, 516, 46 Cal.Rptr. 285i-f~ 
6 Witkin, Cal.Procedure (2d ed. 1971) A~ 
peal,§ 231, p. 4221.) - : • :;;;,!:;f. 

Far from dispelling any rational basis~:-'Et 
for rent control, the findings affirm the-.~~ 
existence of housing problems that corre--12:~ 
spond in kind even if not in degree of ·~·6:7f 
gravity with the conditions described in~_;_;.~ ., ... .,--,,. 
section 1 of the charter amendment ( see.• .:,:;:f:c 
fn. 28, ante). A clause appearing at the~ 
outset of the findings on the "emergency'!·-~~ 
issue states that "whole segments of· -~5E 
Berkeley's population suffer from a serious ~,~; 
housing shortage." Additional findings in- _;,:~~ 
dicating serious rental housing problems in .--~ 
Berkeley when the charter amendment was - ,:._i:: 
adopted include the following: i'-

l. The City of Berkeley "offers a dis
tinctive and attractive life sty!~, and a su
perior school system which, because inte
grated, is desirable to minorities and to 
young people generally, is the 
site of the original campus of the Univer
sity of California and has an established 
reputation as a university city 
and] is primarily residential 
with some industrial areas." 

. [, 
m character 

2. The vacancy rate for residential 
housing was "in excess of 3%" and "such 
a vacancy rate is low." According to the 
court's memorandum opinion, the vacancy 
rate for apartment rental housing was 3.1 
percent and "[b ]y any standard the rate is 
low." 

3. "The population of [Berkeley] 
was approximately 116,000 of which ap
proximately 63% were tenants. Of the 
total population, approximately 30,000 per
sons comprise a group which spends in 

a Rent Control Bonrtl empowered to regulate 
residential housing and rentals in the City of 
Berkeley." 

~:;. 
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,, , 65 of 35% of its income for housing Bebveen 1960 and 1970 new rental housing 
Of said 30,000 persons, about increased faster than population and the 

,:_; _, ,I() were in the group earning under vacancy rate rose from 2.6 percent in 1971 
~_: _,.Ml per year, and such group consisted to 3.1 percent in 19n. At the time of trial 
:Jr;:ely of students, low income (ag.ed, mi- further vacancies were expected to result 
~..,ritics, and disabled) and 'other young from the carrying out of the plans of cer-
; e<.>ple' in about equal numbers. tain employers to move out of Berkeley or 
; 1 i, evident that the housing conditions of to reduce personnel. Dormitory space was 
: ... ,·.income persons in Berkeley are serious available for almost all university students 

" needing it and according to a university 
.i. In 1970 Berkeley had a black popula- official adequate financial aid was availa-

:,on of ;tpproximately 23.5 percent. These ble for students who established that their 
:~;i<lents have received housing aid from parents could not support them. The per-
--j,,Jerally-funded assistance programs" but i:entage of rental housing available for less 
,:1,h programs "have, for the most part, than $200 per month in certain districts of 
,r:tsed." "Many of the families of South Berkeley in 1970 ranged between 85 and 98 
Berkeley and West Berkeley (predominant- percent. Konwhite home ownership in-
!J· black] had low incomes or were receiv- creased markedly between 1960 and 1970. 
1;1g public assistance." While all these facts are encouraging they 

5. "[S]ome of the aged and disabled 
persons in Berkeley suffer adverse condi
tions in their capability of finding reasona
bly priced low-cost housing, and 
it is recognized that aid programs are in
;u.Jequate for their needs. [T]he 
housing conditions for such groups in Berk
eley were and are serious." 

6. The group designated "other yoµng 
people" "for the main part, consist of 
non-students who choose to live in Berke
ley because they are attracted to its life 
style. Many of them have muginal in
comes and the condition of their housing is 
generally comparable to that of the low-in
come group." 

0 ff setting these findings of serious 
housing problems are other findings of 
ameliorative conditions which would pr<r
vide appropriate material for arguing to a 
legislative body that it should not enact 
rent controls but which do not dispel the 
constitutionally sufficient rational basis for 
residential rent control provided by the 
charter amendment's statement of purpose 
(§ 1; fn . 28, ante) and the findings previ
ously summarized. The findings of amel
iorative conditions are of three kinds. 

First are findings of improvement in 
housing conditions which state as follows: 

do not push beyond the pale of rational de
bate the existence of a housing shortage 
and accompanying excessive ren~s serious 
enough to warrant the imposition of rent 
controls. 

The second category of ameliorative 
findings consists in comparisons between 
housing conditions in Berkeley and in ad
joining areas. It is found that Berkeley is 
"part of one continuous urban area geo
graphically indistinguishable from Rich
mond on the north through Oakland on the 
south" and that the rental housing vacancy 
rate in both Richmond and Oakland was 6 
percent as compared to 3.1 percent in 
Berkeley. \Vith respect to the low-income 
group designated as "other young people" 
it is found that "their mobility is such as 
to make it possible for them to live in sur
rounding, relatively high vacancy areas." 
On the other hand the finding stating the 
adverse housing problems faced by the 
aged and disabled group in Berkeley adds 
that "their condition is not unlike that ex
perienced in other metropolitan areas." 

[28) Neither the availability to some 
low-income residents of housing in adjoin
ing cities nor the fact that the problems of 
the aged and di sabled in Berkeley are no 
worse than in other metropolitan areas de-

• I 

I 
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tracts from Berkeley's power to safeguard 
and promote the health and welfare of per
sons who choose to Jive in that city. In a 
field of regulation not occupied by general 
state law such as rent control each city is 
free to exercise its police power to deal 
with its own local conditions which may 
differ from those in other areas. (See 
Gal't'an v. Superior Court, supra, 70 Cal2d 
851, ~. 76 Cal.Rptr. 642, 452 P.2d 
930.) Among Berkeley's local conditions, 
according to a previously quoted finding, 

· are a distinctive lifestyle, school system, 
and reputation as a university city all of 
which attract residents and offer a likely 
explanation for a rental housing vacancy 
rate that is markedly lower than in adjoin
ing cities. Berkeley is not constitutionally 
required to ignore any of its housing prob
lems on the ground that they would not ex
ist if some of its residents were to live 
elsewhere. 

Finally the findings indicating the exis
tence of serious housing problems are off
set by statements in the finp.ings that such 
problems "are not so wide-spread as to 
constitute an emergency" and that "no 
such emergency as referred to in [section 
1 of the charter amendment] actually ex
isted." \Ve have already held herein that 
the existence of such an emergency is not 
a constitutional prerequisite for the imposi
tion of rent controls. Plaintiffs contend 
however that the declaration in the charter 
amendment's preamble of the existence of 
"a serious public emergency" with respect 
to housing problems in Berkeley (§ I, quot
ed in fn. 28, ante) makes the amendment 
invalid unless such an emergency actually 
existed even though the amendment would 

29. Section 1 of the charter amendment would 
unquestionably be consistent with the find• 
ings if the following five words shown as 
stricken were replaced by the wording shown 
in italics -: "Statement of Purpose. A grow• 
ing shortage of housing units resulting in a 
eritieRlly low vacancy rate, rapidly rising 
and exorbitant rents exploiting this sltort
age, and the rontinuing deterioration of the 
existing housing stock constitute a serious 
~ emergener housing problem affecting 
the lives of a substantial proportion of those 

. ·· ·~~~~ 
be valid m the absence of such declara~-+~
With this contention plaintiffs chal!en~.;fr. 1 
the meas~re _not by disputing its state:ncr:t-}'Z:. 
of const1t11tional facts but by disputi~:S-ii-
statements not necessary to constituti~~ 
ality. Their position is that the city elcc.~ 
torate cannot have intended to adopt ~~ 
charter amendment unless the preamble's~ 
statement of underlying facts were tn)e;,t~: 
and that such truth can be determined !iy -,~ 

court which can then declare the measure:;~;
invalid if it finds upon sufficient eviden~tt0 
that the statement is incorrect. -• .-~=-::.L:· 

. : .<·:"::=t}" 

(29) Even if it be assumed that legis~;: ,;1\ 
tion can be invalidated for mistakes in its;;,{;: 
preambfe concerning facts not essential to\;r ~
constitutionality or legislative authority[~~ 
the mistakes asserted here are not grounds·,~-
for invalidation. They involve at mostc1i.i" 
only descriptive differences in the degrec:C.l(i!--

··• :U 
of seriousness of the housing problems~~ 
sought to be remedied and any question of =;.,~· 
their correspondence with the findings :¼-,;., 
could have been completely eliminated by ~$ 
only minor changes of wording.29 The c·'.P.f'. 
preamble accurately declares the nature oi )~½ 
the conditions to be alleviated and it is to .i-$:~ 

.;:,. 

be presumed that the Berkeley electorate -~ 
became sufficiently informed from election ---~ 
campaign arguments for and against the ,.,...,,, :::.,.. 
measure to decide for tht:rnselves whether -~ >-' 

those conditions gave rise to a "public · ~ 
emergency" or were simply "serious." The :~ 
ballot argument in favor of the charter-~-

. ~-~ ,. 
amendment contained no representation of c-:$ 

.:-.. \-: -

the existence of any emergency. \Ve con- -,:;" 
elude that the "emergency'' wording of the ?i 
preamble did not prevent the adoption of -:c.-= 

~-·""' 
rent controls to deal with those conditions .;:.i;. 

/i-f" 
Berkeley residents who res ide in rental hous- · -::.:.~::. 
ing. These e:Hergeae:· conditions endanger '::1--:L 
the public health and welfare of the City .-.; 
of Berkeley and especially the health nnrl wel- - •,-:.~a 
fare of the poor, minorities, students a nd --·~a,;. 
the aged. The purpose of this Article, there- .. :r 
fore, is to alleviate the hardship caused by this -,,-'<.: 
e::EeFgcne; problem by establishing a Rent -~!~
Control Bonrd empowered to regulate resi- · : .~ 
dential housing nnd rentals in the City of 
Berkeley." 
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Control Board (1971) 358 Mass. 686, 701, 
266 N.E.2d 876.) 

[32] Selection o·f August 15, 1971, as 
the key date for determination of base 
rents under the charter amendment was 
appropriate and reasonable. The possibili- . 
ty of rent controls in Berkeley arose at 
least as early as March 1971 when controls 
were recommended in a minority report of 
the city council's rental housing committee. 
(See fn. 3, ante.) On August 15, 1971, the 
President of the United States, acting pur
suant to the Economic Stabilization Act of 
1970 (P.L. 91-379, 84 Stat. 799), ordered 
all rents frozen · for 90 days at their high
est level during the 30-day period prior to 
August 15, 1971. (Exec.Order No. 11615, 
36 Fed.Reg. 15727.) Subsequent rent con
trols under the act used August 15, 1971, 
as the primary base date for calculating 
maxi~um rents. (See 6 C.F.R., pt. 301, 37 
Fed.Reg. 13226 (July 4, 1972).) 30 Thus 
the advantages of selecting August 15, 
1971, as the key date for base rents under 
the charter amendment were that (1) it 
marked the latest time at which rents had 
been set in an unregulated market and (2) 
the importance of the date · under the fed
eral regulatory scheme greatly increased 
the probability that landlords would have 
records concerning rents on that date read
ily available. 

The charter amendment provides that 
the rollback of rents to base levels is to 
take effect 90 days after election of the 
rent control board. (§ 4.) This election 
was held on January 23, 1973, but the roll
back was enjoined by preliminary injunc
tion on April 26, 1973, and enforcement of 
the entire charter amendment was thereaf
ter enjoined by the present judgment on 
June 22, 1973. Plaintiffs contend that 
marked rises in property taxes, utility 
rates, and the costs of goods and services 
since 1973 have eliminated any reasonable 
grounds which then existed for using Au
gust 15, 1971, as a rollback date and have 

· :..,r2 .. ·· 
made it highly probable if not certain that·~; 
the present imposition of such a rollback ~~i 
would reduce rents to confiscatorily low ·;~-.. · 
levels pending individual upward adjust.-,,;: 
ments. Interveners reply to this contention:~I · 
by pointing out that the present litigatioll"~ · 
has cau'sed at least a three-year postpone- ~ 
ment in the charter amendment's operation,t;I 
which was not contemplated by those who.;.~_i 
selected the rollback date. Intervencrs ~;{-: 
propose that we remedy the problem creat-+· 
ed by the postponement by setting a new -- ?. 
rollback date or by ordering that ap? ropri- };f 
ate relief be provided upon remand. Such ·-·,r 
action on our part is unnecessary in view •:g· 
of our hereinafter ·explained conclusion• :~. 
that the charter amendment's provisions ,J;, 
for adjusting maximum rents are constitu- ~~Y 
tionally insufficient to relieve landlords .. ;:3~ 
from confiscatory rent levels even if the -'f . 
base rents were keyed to a more current ~~ 
date. To eliminate any issue of the propri- :,:y 
ety of using August 15, 1971, as the date ,i_; 
for fixing base rents under section 4, we ·:' 
assume for purposes of the remaining dis- - ~ 
cussion that the date used for this purpose •
would be the date this opinion is filed. 

(33] \Ve turn to the charter amend- -• '-
ment's provisions for adjustment of maxi
mum rents. Plaintiffs· contend that these 
provisions fail to provide sufficient stan
dards for the guidance of the rent control .-'7, 

board in acting upon petitions for increases 
or decreases in maximum rents and there- ·'"7! 

by constitute an unlawful delegation of 
legislative power. A municipal legislative 
body is constitutionally prohibited from 
delegating the form ulation of legislative 
policy bu; may declare a policy, fix a pri
mary standard, and authorize executive or 
administrative officers to prescribe subsidi
ary rules and regulations that implement 
the policy and standard and to determine 

.the application of the policy or standard to 

the facts of particular cases. (Kugler v. 
Yowm (1963) 69 Cal.2d 371, 375-376, 71 

Cal.Rptr. 687,445 P.2d 303.) 

30. The act expired on .April 30, 1974. (Economic Stabiliza tion Act .A mendments of 1973, P.L. 
93-28, § 8, 87 Stat. 29.) 
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Cite n.s :;;;o P.2d 1001 

l:i~ charter amendment - provides that 
, ::: reviewing petitions for 
:,;:t] adjustments, the Board shall consid

;: :devant factors including but' not limit
s; 10 the following: (a) increases or de
::rises in property taxes; (b), unavoidable 
~.rcascs or decreases in operating and 

-:-..iintenancc expenses; ( c) capital im
· ·:.l\·cmcnt of the rent-controlled unit, as 
~;,:inguished from ordinary repair, re
; : 1 ,,-ment and maintenance; ( d) increases 
_: Jecrcases in fo,;ng space, furniture, fur
·.:,i1i:1gs or equipment; ( e) substantial de
:,:,oration of the rent-controlld unit other 
:\1 :i as a result of ordinary wear and tear; 
~::c! ( f) failure on the part of the landlol"d 
:,, provide adequate housing services." · (§ 
,_; It is argued that this listing of factors 
!~-cs not adequately inform either the 
:'olf<l or a court reviewing the Board's ac
: :,J!l:i just how the presence of the factors 
~:-:t.lcr particular circumstances is to be 
::1:1slated into doJlar increases or decreas-
cj in renl Another criticism is the omis
.:,Jn of factors that might have prevented 
:::c base rent from reflecting general mar
•ct conditions such as a seasonal fluctua
: :0:-1 in the demand for the kind of housing 
:::.·olved or the existence of a special rela
::0:-:ship between landlord and tenant rc
"J?ting in an undercharging of rent. (See 
!-:ii/crest Terrace Corp. v. Brown (Erner. 
•·t.:\pp.1943) 137 F.2d 663.) 

l34] However, section 5 provides that 
:::e foregoing factors which it lists are not 
:xclusive but illustrative of the "relevant 
:mors" to be considered by the Board. 
'·!oreover, the Board is given other signifi
"nt guidance by the charter amendment's 
itatement of purpose in section 1. Stan
~ards sufficient for administrative applica
::on of a statute can be implied by the stat
·;:ory purpose. (In re Marks (1969) 71 
CaL2d 31, 51, 77 Cal.Rptr. 1, 455 P.2d 441; 
In re Petersen, supra, 51 Cal.2d 177, 185-
!36, 331 P.Zd 24.) Here the charter 
•::Jendment's purpose of counteracting the 
:II effects of "rapidly rising and exorbitant 
:cnts exploiting [the housing] shortage" (§ 
I) implies a standard of fixing maximum 

rent le.·els at a point that permits the land
lord to charge a just and reasonable rent 
and no more. (Hutton Park · Gcrdens v. 
Tor;.•11 Council, supra, 68 N.J. 543, 570, 350 
A.2d 1, 16.) Indeed section 3, subdivision 
(g), directs the Board to "issue and follow 
such rules and regulations, including those 
which arc contained in this Article, as will 
f:,rtl,er tlie purposes of this Article." 
(Italic., supplied.) 

[35] "The rule that the statute must 
pro.;de a yardstick to define the powers of 
the executive or administrative officer is 
easy to state but rather hard to apply. 
Probably the best that can be done is to 
state that the yardstick must be as definite 
as the exigencies of the particular problem 
permit." (Cal. State Auto. etc., Burea:, v. 
Dow11ey ( 1950) 96 Cal.App.2d 876, 902, 216 
P.2d 882, 898.) By stating its purpose and 
providing a nonexclusive illustrative list of 
relevant factors to be considered, the char
ter amendment provides constitutionally 
sufficient legislative guidance to the Board 
for its determination of petitions for ad
justments of maximum rents. 

[36] However, legisla~ive guidance by 
way of policy and primary standards is not 
enough if the Legislature "fail[s] to estab
lish an effective mechanism to assure the 
proper implementation of its policy deci
sions." (Kugler 'll. Yocum, supra, 69 Ca.I. 
2d 371, 376-377, 71 Cal.Rptr. 687, 690, 445 
P.2d 303, 306.) "The need is usually not 
for standards but for safeguards. 
\Vhen statutes delegate power with inade
quate protection against unfairness or fa
voritism, and when such protection can 
easily be provided, the reviewing courts 
may well either insist upon such protection 
or invalidate the legislation." (Italics sup
plied.) (l Davis, Administrative Law 
Treatise (1958) § 2.15; see K:1gler v. Yoc
um, supra, 69 Cal.2d at 381.) 

[37] Here the charter amendment dras-
tically and unnecessarily restricts the rent 
control board's power to adjust rents, 
thereby making inevitable the arbitrary im
position of unreasonably low rent ceilings. 

A 
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It is clear that if the base rent for all con
trolled units were to remain as the maxi
mum rent for an indefinite period many or 
most rent ceilings would be or become con
fiscatory. For such rent ceilings of indefi
nite duration _an adjustment mechanism is 
constitutionally necessary to provide for 
changes in circumstances and also provide 
for the previously mentioned situations in 
which the base rent cannot reasonably be 
deemed to reflect general market condi
tions. The mechanism is sufficient for the 
required purpose only if it is capable of 
providing adjustments in maximum rents 
without a substantiallY. greater incidence 
and degree of delay than is practically nec
essary. "Property may be as effectively 
taken by long-continued and unreasonable 
delay in putting an end to confiscatory 
rates as by an express affirmance of them 

" (Smith v. Illinois Bell Tel. 
Co. (1926) 270 U.S. 587, 591, 46 S.Ct. 408, 
410, 70 L.Ed. 747 (enjoining enforcement 
of telephone rates _because of unreasonable 
delay in acting upon application for rate 
increase).) The charter amendment is 
constitutionally deficient in that it with
holds powers by which the rent control 
board could adjust maximum rents without 
unreasonable delays and instead requires 
the Board to follow an adjustment proce- _ 
dure which would make such delays inevi
table. 

31. A finding states that "there existed a 
vncancy rate in excess of 3% (actunl num• 
ber of vacancies approrimating 500 rentnl 
units)" nnd another finding states the vacan
cy rate "increased from 2.6% to 3.1% hil
t-ween 1971 and 1972." The memorandum 
opinion states that "the apartment reutnl 
unit vacancy rate rose from 2.6 in 1971 to 
3.1 in 1973. (In actual numbers, an increase 
from 467 to 534.)" The indicated number of 
units is determined by dividing the vacancy 
rate into the number of vacancies. 

32. Defendant contends tl1at "nothing in the 
law's procedures pre,·ents consideration by 
the Board of a petition for rental adjustment 
that is not accompanied by a building certifi
cation" and that "the Board may consider 
a petition which is accompanied by nn a<le• 
quate excuse for the failure to supply a 
building certification-such as delay by the 
City Buil<lin: and Inspection Services." But 

[38] The 

.. ,;<J~i-.: 
- A~...cf, 0~ 

- -•~-
The Board has no power to adjust rent·.0it. 

ceilings on any one of these thousands of-'i.."{.::,_"' 

units until it has received a separate peti.;.~;;} 
tion for that unit and considered the peti- -:~;f --,_.,_.. 
tion at an adjustment hearing. (§ 5, 1st. .'£:_ 
par.; § 6, subd. (a); see fn. 7, ante.) A.~_?$ 
landlord may not file a petition without si- . .:_-; 
multaneously filing a certificate from the '-:::f 
city building inspection service that the /-2i 
premises comply \Vith state and city codes ,~-{-

based upon an inspection made within the :;-: 

preceding six months. (§ 5, 3d par.) 32 Con• :·~; 
solidation of petitions for hearing is per- ·· 

-~ 
mitted only if they relate to units in the ...,., 

same building and then only with the writ--·~,f, 

the charter amendment (§ 5) stntcs unequivo- -.c:__i: 
call; that "[n]ny landlord who petitions thd -.Jf:: 
Bonrd for an upward rent ndjustment 8hail -~ 
file with such petition a certificntion • __ 
that tl1e premises in question are in full :uid - -- 
complete compliance with the applicable ··
[codes] (Italics supplied.) The _:..;:¾. 
power of the board to make findings con- .,,-.;_ 
trary to the certificntc and nevertheless grant -_:;;~~ 
a rent increase does not affect tl1e require- ---;;./;.' 
ment that the certificate be filed. · :;; .. 

Plaintiffs contend that the charter amend- ·,-:i~ 
ment would deny them due process by failiai:- 0 -,C:.i 
to provide landlords with any remedy against - ~~ · 
arbitrary refusal of the required certification ::.;;: 
or unreasonable delay in its issuance. Noth-.,:'-:::-· 
ing in the charter amendment inhibits defend· _, -:.: 
ant's city council, Board or other or&ans from -=--.iF· 
exercising their rcspecth-e powers to prevent ·: .::; _ 
or alleviate such refusals or delays and there- ·· :::::. 
fore we cannot assume that any such denial --~_; 
of due process would occur. -~:.: 
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.,~ .:or.sent of a majority of the tenants. 
• l> subd. (h).) 33 Any rent adjustment 
:_,:· be "su;iported by the preponderance 

. : :r.c eYi<lcnce submitted at the hearing." 
, ti subd. (g).) The public hearing rec-, . 

.:.: must include "all exhibits, papers and 
: ,::mcnts required to be filed or accepted 
:. :o t:\·idence during the proceeding; a list 
: plrticipan~s present; a summary of all 

:~;timony accepted in the proceeding; a 

,:.,tcment of all materials officially no
:,.:e<l; all findings of fact; the ruling on 
r.,i:h exception or objection, if any are 
; ~,;cnted; all recommended decisions, or
:c:; or rulings; all final decisions and/or 
,:Jcrs; and the reasons for each recom-
~:ended and each final decision, order or 
:::!ing." (§ 6, subd. (£).) 

~loreover, the Board is precluded from 
,!degating the holding of hearings to a 
,:Jif person or even to one or a panel of 
,:~ members. No adjustment can be grant
c,! "until after the Board considers the pe-

• ::tion at an adj11stme11t hearing." (Italics 
,,:pplied.) (§ 6, subd. (a).) Of the five 
~;embers of the Board (§ 3, subd. (a)) 
!hrce.constitute a quorum and "(t]hree af
firmative votes are required for a decision, 
:::duding all motions, orders, and rulings 
oi the Board." (§ 3, subd. (i).) Yet 
Board members a_re not compensated as 
iull-time officials. Each member is to be 
paid $50 per meeting but is limited to a 
r:iaximum annual compensation of $2,400.. 
1§ 3, subd. (k).) 

era! rental adjustments for all or any class 
of rental units based on generally applica
ble factors such as property taxes.34 Jt 
cannot terminate controls over any hous
ing. It cannot consider a landlord's peti
tion that is not accompanied by a current 
building inspection certificate of code com
pliance. It cannot dispense with a full
blown hearing on each adjustment petition 
even though all nonpetitioning parties are 
given ample notice and none requests to be 
heard. It cannot accept petitions pertain
ing to more than one unit or consolidate 
petitions pertaining to individual units for 
hearing even in the absence of objection 
except when the majority of the tenants in 
a building give written consent to consoli
dation of the petitions relating to that 
building.35 It cannot delegate the holding 
of hearings to a hearing officer or a mem• 
ber of the Board. In short, it is denied the 
means of reducing its job to manageable 
proportions through the formulation and 
application of general rules, the appropri
ate delegation of responsibility, and the fo
cusing of the adjudicative process upon is- / 
sues which cannot fairly be resolved in any / 

I 

other way. ../ 

..J 

I 
t 

I i 
I 
~ 

• l 
t 

> 

i :. -

l' (~ 
,;r-; 

t !"~ • 

I 
;,;~, 

i r 
ii .,i ~-

Li_ 't > {L 
• . L;;-t 

1~1 fi 

pn ii I : 

I 
Ji H, t 

,Ii H~ lii ~ 

1
1

1 nlMl fJ I f' 
L ' !! i~ ' . ·j ';. -l 1 !:-•-=;·.: 

11r:i I i fa_ I.~--
1 U 

,s ,1 ~ ;, o:: ' .-. 
Ill '.J ~ .: d f-ti L-
'•' , l ~ ! !l j :.1 f:'-
fj; : 11· "iJ t.i 1 n 
n~··j l1ii1- iZ: ¥ · 

! ~·, ~JI': i~H 1#; ~-
pt l · ~ l i ·1 t i iL 
' ( ,'. ' I : u l ti t !; ~ & I, ,-1,,., -. r,~ 
iJi_. :l j j' Ii; l ~ l i--

11 
!, ( ~II It \ ~ 

u nnJ 8 .1,.1 !~Hj ',::, 1 ~ 
ic:tbl. -~- r.,r·i;i; '1 lttf· t

1 
t [-~ 

33 
l I " ,., , I '!'; ·:, 

The. ,.-~ - i . Defendant argues that "there is no p regulations as will further the j -;1: , y Jt~ If; ! ,;; 

These provisions put the Board in a pro
cedural strait jacket. It cannot order gen 

The impracticability of regulating an 
enormous number of highly varied transac
tions wholly on a case-by-case basis has 
frequently led to regulation by means of 
rules and schedules derived from evidence 
typical of the members of the regulated 
group, subject to the right of any member 
to make a showing of sufficient deviation 
from the norm to warrant special treat-

c-oa- ----_-:- t scription against consolidating petitions and purposes of this Article," but such rules could , .., · f-'; . - • ;l 1' ! ' I • (, ; .. r f @: 1• ~ 
gruat 1• hearing proceaures on the petitions submitted, not undercut the Hpress provision that "[n]o li , 

1
· <,, t ~ ., .,.., 

quire- ,, .. •-,- in oriler to make [rental] adjustments, except rent adjustment shall be granted unless sup- ii 1 !li 'i, i £ l I <" i tt-,. 
in the <'ase of petitions relating to rent-con- ported b.¥ the preponderance of the evidence 

1
1' L, : 

1 

f i.d ::::· ; f.;, 
:neod- ·· :: • trolled units in the same building where writ- submitted at the hearing" ( § 6, subd. (g}). H!~ I ; : f: I ki I j ~ "~~ 
,;11·1l• t f · · f · i·

1

_1,
1

_1;·: ! \ . >: __ < ~-} ' ~-- l_ W. = .. en consent o a mnJonty o tenants 1s 35 , 1 b h f b 'ld' Id h ., 1, .1 ti·• - t -, ·, ~·· 
required." \Ve disagree. The requirement of . •"'- t oug tenants o a m mg wou ave !._·,: i1,i,r :. ,:_· i

1
,. l I-ff . ~t ~-· ! ~-

;!Un.st Z an understandable motive fnr a!;reeing to c-on- . - 1
1

'_,, ~ • --
·atio0 ... ::. ; v.·ritten consent for cons_olidation of petitions :

1
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ment. One of the importan~ reasons that 
hearings on the circumstances of each indi
vidual's situation are not constitutionally 
required for the imposition of regulation in 
such cases is that such individual treatment 
would be impracticable. (Permian Basin 
Art.a Rate Cases, supra, 390 U.S. 747, 
756-758, 768-770, 88 S.Ct. 1344, 20 L.Ed.2d 
312; Chicago & N.W R. Co. v. Atchison, 
T. & S.F. Ry. Co. (1967) 387 U.S. 326, 
340-343, 87 S.Ct. 1535, 18 L.Ed.2d 805; 
New England Di,:isions Case (1923) 261 
U.S. 184, 196-199, 43 S.Ct. 270, 67 L.Ed. 
605; Wilson v. Brown (1943) (Erner.Ct. 
App.1943) 137 F.2d 3-+8, 352-354; A11ial
gamated Meat Cutters v. Connally (D.D.C. 
1971) 337 F.Supp. 737, 758.) In the 
present case the imposition of rent ceilings 
in the form of a rollback to base rents is 
virtually automatic. Thereafter, regardless 
of how inequitable any rent ceiling may be 

under all the circumstances, it cannot be 
adjusted except by a procedure that inher-

36. Interveners postulate that a landlord's ap• 
plication for an upwarcl rent adjustment un
der the charter amendment would be ncted 
upon in two or three months, citing a study 
which states that under the Massachusetts 
rent control Jaw (Mass.Acts 1970, ch. 842) 
"[t]he average length of time between filing 
a petition and receiving a decision from the 
Rent Control Board ranges from four to five 
weeks in Somerville to 10 to 12 weeks in 
Brookline." But the Massachusetts statute 
gives local rent control boards the very pow
ers which we have described as being v,ith
held from the Berkeley Board by the charter 
amendment. 

Interveners also attach to one of their 
briefs a declaration of the person who served 
as the Berkeley Rent Control Board's chief 
executh-e officer prior to the judgment below, 
describing the Board's plans for dealing 
with petitions for rent adjustments. ·we 
eonsicler the declaration not as evidence of 
any facts or occurrences but for whatever 
light it may shed ou the kinds of adjustment 
procedures that might be possible under the 
charter nmendment. The declaration states 
in part: [if] "The Board never completed 
action on determining the exact procedures 
to be followed in ,Jenling with applications 
for rent adjustments. However, all of the 
proposals being wnsidered involved the de
velopment of standardized formulae and pro
cedures for determining the approved rent on 

ently and unnecessarily precludes reaso~d 
bly prompt action except perhaps for.i-¥s; 
lucky few. · :-:r,d,_':j; 

-~~~·.: 

Defendant and interveners argue-~-~· 
any concern over whether maximum r~f 
will be adjusted with a constitutional mini:,::>~?;: 
mum of promptitude is speculative and p~~ 
mature because it must be presumed ~;r 
the Board will not deliberately dep~i~ff 
landlords of their constitutional rightl:.~:i,~t 
They refer us to BHtlcrworlh v. Bo;·J/_,~: 
(1938) 12 Cal.2d 140, 149, 82 P.2d 434, 43?;. _c.: 

where we said: "It is to be presumed t.i~\'_;:' 
the board will exercise its powers in con:':jf 
formity with the requirements of the Co~~ 
stitution; and if it does act unfairly, ·the~-; 
fault lies with the board and not the stlll-s.,:;;;,f. 

11te." (Italics supplied.) The delays. i~.:'!f~0 

rent adjustment with which we are· con-.:..:::; 
cerned stem not from any anticipated den:•~:: 
liction of duty on the part of the rent con-i1-
trol board but from defects in the charter \;.'f-• 
amendment itself.JG 

.,._ ... 
····'-· 

any given rental unit. The Board's i:oal -~_. 
was to develop a forniula that would nllo., .:, 
it to calculate the rent it would apprpve on •-~ 
given housing unit simply by taking into ac-,fi 
count data that would be provided :,earlr="'t 
involving the owner's costs and equity invest•~ 
ment in the building being considered. To the .;,.s-;:z 
figure thus calculated, an adjustment would~'!. 
be made depending upon whether the buildill&" :·-:
was 'average,' 'above average,' or 'belo,r •_::;:· 
a¥erage,' in its condition and maintenance.:•.;~ 
Evidence as to condition and maintenanC9 ·'~· 
would be provided by the owner and tenants·, o¢:

themselves as well ns investigators workin.r ...;;.: 
.for the Board. The goal of these procecluret1-;,,;;;
was to be standardized and virtually aut<r~.i'~ 
matic decisions in cases, with the Board set•~-:£: 
ting policies to be administered by its s~ 
These policies would, hopefully, minimize coo-7~ 
tested hearings and allow decisions in the~, 
overwhelmingly Yf'St majority of cases to -be~f.. 
worked out informally by interested parties,.,~ 
and the Board staff. ·where decisions couldz:,'~-: 
not be worked out informally, hearing would·.:'~ 
be held by Board hearing officers with final~...: 
decisions to be made by the Board. \Yith ~S 
these procedures, we anticipated that an1 .:.:. 
given rent adjustment request could be han-~~
<lled ancl closed within 30 to 45 days." ···" 

The difficulty with these plans is that the1;..;~:. 
were. beyond the Board's powers under section-:.;;:~_ 
6. Rent adjustment decisions could not be.:~
worked out informally between the parties~~~: 

-- ";,....,;...--: 
;-:..:1,-
., .;'!..,_, 
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39) A different question would be 
,;";:t,:d if the delays inherent in the 
·,:,.:r amendment's requirement· that 

·::::, lie adjusted only on the basis of 
,-.::-:,y-unit hearings before a single tribu
.1: w.:rc essential to its purpose. · Oearly 

. ,c Hoard's powers could be broadened so 

Seaboard Finance Co. (1949) 33 Cal2d 
564, 580-582, 203 P.2d 758.) 

The judgment is affirmed. 

McCO::\IB, TOBRINER, MOSK, SUL
LIV AN, CLARK and RICHARDSON, JJ., 
concur. 

l I 
, !} l 

j I { 

r I , ' ' : _t l 

i : 1 l 
,, :o ameliorate the delays sufficiently 
• :::k preserving the rights of all con
-~::~d. ::--or do we preclude the possibility 
. : u,htr legislative solutions to the prob
,~:. But under the charter amendment as 

t i t I 
APPENDIX · t 

AMENDMENT TO BERKELEY CITY L ~ l' i 
(Stats.1972 (Reg~:e::.)T~eRs. ch. 96, p. 3372) j~ !l ~ f f 

: ::ow stands the combination of the roll- l ; 
~::, to base rents and the inexcusably T hat the first sentence of Section 8 of ~ ~ 1• ) 1 I l 
a~:';~~:~::bl~e::1::1t:::~~ ;;;;1~reent!: ~;:~c~;e/ b:\::n~~ar;~~ 

0

af ~~: ~7tic~! H I j• ~ - I l 1• 

I f · · XVII, consisting of twelve (12) sect'1ons, J : : . :~ j '. 
·, :c, purpose o preventmg excessive 1 .: : .. ~ .;.·] -~-' i .. , .. 1, ·,:::, and so would deprive the plaintiff be added to the Charter of the City of ~ ~ - l 

.:-~:urd.s of due process of law if permit- Berkeley to read as follows: : : 1!! ·.· t · 1 • I - ·, .f } • 

•"! ,.1 take effect. · cl}~~~~;: A. Add the following new Arti- :I ;
1 

j '. J ' l 
7
:!, i 

:·:nally there appears no way of severing · · 5 , ) ~ . 
-~ .. i;l\·alid limitations on the Board's pow- 1. Statement of Purpose. A growing ~ ;1 -~ ! ;; ; f f , : 
,:, to adjust maximum rents from the re- sh?'.taglt ol f housing units resu~ting in a '.; ;j ;j it~ ~ : l i ., ~ 

, -··-•· .:. :::Jer of the charter amendment. The cntica y ow vacancy rate, rapidly rising ! I i '. i n :.i ~ 
;:,:,J.;.;.. . -~<i tutional defect cannot be cured sim- and exorbitant rents exploiting this short- :1 \ i ;) N ; . r ~ 

,,Jta,.-,_,. :_. :,y excision but only by additional pro- age, and the continuing deterioration of J -! ; i i ~ ·· .J 

a~f;g in too:;::;~ .. v:JS that are beyond our power to. pro- the existing housing stock constitute a seri- . l {; li jJ ;i 1J .; 
-0,·irle<I ye2rlt .t' .. . ( Dillon v . M11nicipal Court (1971) 4 ous public emergency affecting the lives of :1' :._r:.,' 11 l! ;i · n ; 
c-:iuitr in..-.-,. , :a L,d 860, 871, 94 Cal.Rptr. 77l, 484 P.2d a substantial proportion of those · Berkeley .. j , I, ;i ... , 1 = .., 

ileml. To:.!>e .-:-:-_ .- 'T h • residents who reside in rental housin2:. :1•·1 t i; ii > l t! 
t!'tment ,..0~ ·: -- .'. I ., oreover, t e argument m support ~ 1 · )! · p 1; ·.. ·l l • 
,r the builtll:>C' ":' : the charter amendment distributed to These emergency conditions endanger thel l > i )! H !'. . ! i ~ 
!,' or 'bdow... ·"c dcctors who voted on its adoption as- public health and welfare of the City of _ ; j'. :.;' 

1I; ;l : 1 i ~• _ 1 : 

mailitensn.-.. ·:· , :~t,I them that the measure "establishes Berkeley and especially the health and, we!- i L ; '' 
1 

• · ' , i ,., • 
maintenl&.DCa :; .. _ .,,,L·; \: •/ . l : 1p • ' 

r anu ten&AO .. . -~ ,·1.-cted five member Rent Control fare o{ the poor, minorities, students and ri,.; .;i 4'. , · , ~ ~ .- ; -:'. -; 

:::~..:;:::_ ::::":·;. '~:::, ~:: "" by "" ';:;_~ :: .. ~!:!: ;;°':., •:;f ,::,:' ,~:;, h~;:,~~ f': !'!iii~ l } 1 1- : l 
~r:U:~!rd11:::·t "'· (T)he plan proposed here caused by this emergency by establishing a J· ;:;·j· j, ( ' '~,; -~ " 

Im~:.:.':.;'~! "i ~;~,•;;~=~v~::;~~\~;:~~ ;~~'~:ch;,,-:: ~:~~,;~::'~~'~:;d ,:~":',::::: ;~ ;::~::; Hi Ji [ i '.: i ~ ! ! ' :; ; 
,isions in i.» ~i;: : i~ U)· no means clear that the electorate of Berkeley. ~;l.,: ;:;; j, ;; : ~ p i :'. i 
>f c:ises to 1"1 -.~.-=- ··f : ::,: 1 ;; : :, ti , ~· -

~~:~i~ E ::::: ::~• b:!~';~::. t~:.:::•u,::,~: :~'. ph !,.,~' !'.";~~;:; ;~~;;"~:;;;, "l'.::.~'. Ir! ff!! It I l ! j ~ 1 
ers with ~ ,. • -;,tment powers. (See Methodist Hosp. of ment shall have the following meanings: j ii ,: 1 1 , , , "! j ] ~! t 
Ilo:ird. "1~ ;~. ;:r,w:<'nto v. Saylor (1971) 5 Cal.3d 685, a) Board: The Rent Control Board es- '\ , •: '·1 

I, i : ' "'! j ~,.. • 

~:~!;hi ';-.~ ._:_ 97 Cal.Rptr. 1, 488 P.2d 161; Carter v. tablished by Section 3 of this amendment. Ftl :!ll t:; ti l r ~ 
• tlnys." ' 0 ·1 tl,e Tiourd staff but in all cases would hearin:; record. )Ioreo\·er, bearings could not d·!c ,,. .,. ... ·; :. }; • ;- "" -· ;.,~~:::~:r 1 ::::::l?:;:=~f :::~i::;::;~,:::~:r~ t::~,,~~l;:huriog offi«n" but ooly by"" i !! :1: l · • · ~ i ; r; 

j ! : ,; I ~ ! '.j ~ : {: ; 

- (· 0 1 J/ jJJ~{~!1ttt ':;~L.:.. ,.'J°J ·;_ L ,: lH j: : ~ d ft.~ 
___ _,,.. ,-. · ':":-,C,~?'!"'l..,,,...,.,e-,,,;~,...,., ~~~~ '• , }. ,• j , · n I ; f 

Ji~~~~jrji~~iifiiitii~ifi'iii~ill~iti.~k 



1034 Cal. 

EXHIBIT A 

550 PACIFIC REPORT.ER, 2d SERI.ES 

APPENDIX-Continued 

b) Commissioners: Co~missioners of 
the Rent Control Board established by Sec
tion 3 of this amendment., 

c) Controlled rental units: All rental 
units in the City of Berkeley except: 

(1) rental units in hotels, motels, inns, 
tourist homes and rooming and boardin~ 
houses which are rented primarily to tran
sient guests for a period of Jess than four
teen (14) days; 

(2) rental units in non-profit coopera
tives; 

(3) rental units in any hospital, convent, 
monastery, extended medical care facility, 
asylum, non-profit home for the aged, or 
dormitory owned and operated by an insti
tution of higher education; 

(4) rental units which a governmental 
unit, agency or authority either owns, op
erates, manages, or subsidizes. 

d) Housing services: Housing services 
include but are not limited to repairs, re
placement, maintenance, painting, provid
ing light, heat, hot and cold ,vater, elevator 
service, window shades· and screens, stor
age, kitchen, bath and laundry facilities 
and privileges, janitor services, refuse re
moval, furnishings, telephone, and any oth
er benefit, privilege or facility connected 
with the use or occupancy of any rental 
unit. Services to a rental unit shall in
clude a proportionate part of services pro
vided to common facilities of the building 
in which the rental unit is contained. 

e) Landlord: An owner, lessor, subles
sor or any other person entitled to receive 
rent for the use and occupancy of any 
rental unit, or an agent or successor of any 
of the foregoing. 

f) Rent: The consideration, including 
any bonus, benefits or gratuity demanded 
or received for or in connection with the 
use or occupancy of rental units or the 
transfer of a lease for such rental units, 
including but not limited to monies de
manded or paid for parking, pets, furni
ture, subletting and security deposits for 
damages and cleaning. 

,..,:,..._ 

g) Rental housing agreement: , Arr:'12· 
agreement, verbal, written or implied, ~~ 
tween a landlord and tenant for use or oc~~ 
cupancy of a rental unit and for housi~!;.#
services." _ -·--.:. -~ 

:---:,;:~-? 
h) Rental units: Any building, strue~ 

ture, or part thereof, or land appurtenant~~ 
thereto, or any other real property rented~ 
or offered for rent for Jiving or dwelli~,l~ 
purposes, including houses, apartments,_cit:. 
rooming or boarding house units, and other·--~:, 
properties used for living or dwelling pur--:,._i: 
poses, together with all housing services ,,,.~ 
connected with the use or occupancy oL~ 
such property. :. •• ~~ 

-~¥ 
i) Tenant: A tenant, subtenant, lessee, -,;,:.,-

sublessee or any other person entitled un- "~~ _;. 
der the terms of a rental housing agree- ~ 
ment to the use or occup':ncy of any rental 1;;_ 
~~ ~ 

3. Rent Control Board: 

a) Composition: There shall be in the 
City of Berkeley a Rent Co;trol Board. -. 
The Board shall consist of five elected -. 
Commissioners. The Board shall elect an
nually as chainvoman or chairman one of 
its members to serve in that capacity. 

b) Eligibility: Residents of the City of 
Berkeley who are duly qualified electors of 
the City of Berkeley are eligible to serve 
as Commissioners of the Rent Control 
Board. 

c) Full disclosure of holdings: Candi
dates for the position of Rent Control 
Board Commissioner, in addition to fulfill
ing the -requirements of Article III, Sec
tion 6½, when filing nomination papers, 
shall submit a verified statement listing all 
of their interests and dealings in real prop
erty, including but not limited to its owner
ship, sale or management, and investment 
in and association with partnerships, corpo
rations, joint ventures and syndicates en• 
gaged in its ownership, sale or manage
ment, during the previous three (3) years. 

d) Method of election: Commissioners 
shall be elected at general municipal elec
tions in the same manner as set forth in 
Article III, except that the first Commis-
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::.:r, shall be elected within 180 days 
_ ':~r :iµproval of this Article by the State 
,,:-isl:!ture in accordance with the provi
,::, of Article III. 
d Term of office: Commissioners shall 

< dected to serve terms of four years, C."-
-~,t that of the first five Commissioners 
:imd in accordance with Section 3(d), 

:".e 1wo Commissioners receiving the most 
. u:~s shall serve until the first general mu
~:.:ipal election held more than three years 
,:ter their election and the remaining three 
·,3:nmissioners shall serve until the first 

:,:,era! municipal election held more than 
-:·.: year after their election. Commission

,-~, shall serve a maximum of two full 

:-:rrns. 
i) Powers and duties: The Rent Control 

:!o:i.rd is empowered to set maximum rents 
:,;r all residential rental units in the City 
.,i Berkeley with the exception of those 
,·l:tsses of units exempted under Section 
!,c). The Board is empowered to roll 
';Jck rents to a base rent established under 
,cction 4(a). The Board is empowered to 
l<ljnst maximum rents either upward or 
.lownward after conducting appropriate in
, cstigations and hearings as provided un
der Section 6. The Board may make such 
-tu<lies and investigations, conduct such 
hearings, and obtain such information as is 
necessary to carry out its powers and du
ties. The Board may seek injunctive relief 
nnder the provisions of Section 11 in order 
to carry out its- decisions and may settle 
ci,·il claims in accordance with the provi
sions of Section 10. 

g) Rules and regulations: The Rent 
Control Board shall issue and follow such 
rules and regulations, including those 
which are contained in this Article, as will 
further the purposes of this Article. The 
Board shall publish its rules and regula
tions prior to promulgation in at least one 
newspaper with general circulation in the 
City of Berkeley. All rules and regula
tions, internal staff memoranda, and writ
ten correspondence explaining the decisions 
and policies of the Board shall be kept in 
the Board's office and shall be available to 

the public for inspection and copying: The 
Board shall publicize this Charter Amend-
ment through the media of signs, adver
tisements, flyers, lea £lets, announcements 
on radio and television, newspaper articles 
and other appropriate means, so that all 
residents of Berkeley will have the oppor
tunity to become informed about their legal 
rights and duties under rent control in 
Berkeley. 

h) Meetings: The Board shall hold two 
regularly scheduled meetings per month. 
Special meetings may be called upon the re
quest of at least two Commissioners. All 
meetings shall be open to the public. Max
imum rent adjustment and eviction hear
ings shall be conducted in accordance v,·ith 
the provisions of Sections 6 and 7. 

i) Quorum: Three Commissioners shall 
constitute a quorum. Three affirmative 
votes are required for a decision, including 
all motions, orders, and rulings of the 
Board. 

j) Dockets: The Board shall maintain 
and keep in its office rent adjustment and 
eviction certificate hearing dockets. Said 
dockets shall list the time, date, place of 
hearing, parties involved, the addresses of 
the buildings involved, and the final dispo
sition of the petitions heard by the Board. 

k) Compensation: Each Commissioner 
shall receive for every meeting fifty dol
lars (!;lS0.00), but in no event shall any 
Commissioner receive in any twelve month 
period more than twenty-four (24) hun
dred dollars for services rendered. 

l) Vacancies: If a Yacancy shall occur 
on the Board, the Board shall appoint a 
qualified person to fill such a vacancy un
til the following general municipal election 
when a qualified person shall be elected to 
serve for the remainder of the term. 
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its functions. Board staff shall' not be 
subject to the requirements of Article VII, 
Section 28(b) and (c) and Article IX, Sec-
tion 56 of the City Charter. ' 

4. Maximum Rent: • 

a) Base rent: The base rent shall be the 
rent in effect on August 15, 1971 or any 
rent in effect subsequent to this date if it 
was less. If no rent·was in effect on Au
gust 15, 1971, as in the case of nev.-ly con
structed units completed after this date, the 
base rent shall be established by the Board 
based on the generally prevailing rents for 
comparable units in the City of Berkeley. 
The base rent shall take effect ninety (90) 
days after the election of the Board and 
the Board shall administer a rollback of 
rents in all controlled units to this level 
and shall determine, where necessary, the 
actual rent level in effect on August 15, 
1971. Upon approval of this Charter 
Amendment by the California State Legis
lature and pending the establishment of 
base rents and the rollback of rents to the 
base rent level, no landlord shall increase 
rents in a rent-controlled unit. 

b) Registration: The Board shall re
quire registration of · all rent-controlled 
units, their base rents, and the housing 
services provided on forms authorized and 
voted by the Board. 

5. Maximum Rent Adjustments: 

The Board may make indh,idual rent ad
justments, either upward or downward, of 
the maximum rent established as the base 
rent for rent-controlled units under Section 
4(a). The Board shall receive petitions 
from landlords and tenants for such ad
justments, and shall conduct hearings in 
accordance with the provisions of section 6 
to rule on said petitions. 

In reviewing such petitions for adjust
ments, the Boa_rd shall consider relevant 
factors including but not limited to the fol
lowing: a) increases or decreases in prop
erty taxes; b) unavoidable increases or de
creases in operating and maintenance ex
penses; c) capital improvement of the 

housing services. 

--~i ..... 
question does not comply with the require- # 

·.it,< 

ments of the aforementioned Codes and if ,i,· 
it determines that such lack of compliance ,.;~: 
is due to the landlord's failure to provide ~~~ 

- ~..;:;!. 

normal and adequate housing services. . :.A 
~ ~~ 

6. Maximum Rent Adjustment Hear- ~ 
ings: '.;~ 

-i~~ 
a) Petitions: The Board shall consider ~~ 

an adjustment of rent for an individual ,._;;; 
rent-controlled unit upon receipt of a peti- ·..,;j 

>:~ 

tion for adjustment filed by the landlord or ,::;; 
tenant of such a unit on a form provided by · ~~~ 
the Board. No such adjustment shall 1?e :~ 
granted until after thP. Board considers _-::, 
the petition at an adjustment hearing. 

b) Notice: The Board shall notify the 
landlord, if the petition was filed by the 
tenant, or the tenant, if the petition was 
filed by the landlord, of the receipt of such 
a .petition. The Board shall schedule a 
hearing no earlier than the sixteenth 
(16th) day after the postmark of the notice 
of the hearing sent to the parties and shall 
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.:iiy both parties as to the time, date and 
·-,~~ of the hearing. H earings shall be 

<'.-:cduled for times most convenient for alt 
: .:tii:s, including evenings and weekends. 
::r.irings may be postponed or continued 
: .. ~ i:-ood cause provided that all parties re
_c!\C timely notice of such action. 

c) Records: The Board may require ei
:~.-r party to a rent adjustment petition to 
;o:•"·ide it with all pertinent books, records 
,::J papers. Such documents shall be made 
,-.ai!:ible to the parties involved at least 
-c ,en days prior to the hearing at the of
::.:e of the Rent Control Board. 

J) Open hearings: All rent adjustment 
:~earings shall be open to the public. 

e) Right to assistance: All parties to a 
:.caring may have assistance in presenting 
.-,·idence and developing their position 
:rom attorneys, legal workers, tenant union 
:,·prcsentatives or any other persons desig
:1ated by said parties. 

i) Hearing record: The Board shall 
~1ake available for inspection and copying 
by any person an official record which 
,hall constitute the exclusive record for de
t" i;ion on the issues at the hearing. The 
~ccord of the hearing, or -any part of one, 
,hall be obtainable for the cost of copying. 
The record of the hearing shall include: 
:ill exhibits, papers and documents required 
to be filed or accepted into evidence during 
the proceeding; a list of participants 
present; a summary of all testimony ac
cepted in the proceeding; a statement of 
all materials officially noticed; all find
ings of fact; the ruling on each exception 
or objection, if any are presented; all re
commmended decisions, orders or rulings; 
all final decisions and/or orders; and the 
reasons for each recommended and each fi
nal decision, order or ruling. 

g) Decisions: The Board shall make a 
iinal decision no later than fifteen days 
after the conclusion of the hearing. No 
rent adjustment shall be granted unless 
;upported by the preponderance of the evi
dence submitted at the hearing. All par
ties to a hearing shall be sent a notice of 

the Board's decision and a copy of the 
findings of fact and law upon which said 
decision is based. At the same time, par
ties to the proceeding shall also be notified 
of their right to judicial review of the de
cision pursuant to Section 9 of this Char
ter Amendment. 

h) Consolidation: The Board may con
solidate petitions relating to rent-controlled 
units in the same building with the written 
consent of a majority of the tenants and 
all such petitions may be considered in a 
single hearing. 

i) Repetit ion: Xotwithstanding any oth
er provision of this Section, the Board 
may, without holding a hearing, refuse to 
adjust a maximum rent level upward for 
an individual rental unit if a hearing has 
been held with regard to the rental level of 
such unit within the prior twelve months . 

j) Inadequate or false information: If 
information filed in a petition for rent ad
justment or in additional submissions filed 
at the request of the Board is inadequate 
or false, no action shall be taken on said 

petition until the deficiency is remedied. 

7. Evictiom: 

a) No landlord shall bring any action to 
recover possession of a rent-controlled unit 
unless: 

(1) the tenant has failed to pay the rent 
to which the landlord is entit!ed under the 
rental housing agreements ; (2) the tenant 
has violated an obligation or covenant of 
her or his tenancy other than the obliga
tion to surrender possession upon proper 
notice and has failed to cure such viola
tion after haYing received written notice 
thereof from the landlord; (3) the tenant 
is committing or permitting to exist a nui
sance in, or is causing substantial damage 
to, the rent-controlled unit, or is creating a 
substantial interference with the comfort, 
safety or enjoyment of the landlord or oth
er occupants of the same; ( 4) the tenant 
is convicted of using or permitting a rent
controlled unit to be used for any illegal 
purpose; ( 5) the tenant, who had a rental 
housing agreement which has terminated 

A 
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has refused after written request or de
mand by the landlord, to execute a written 
extension or renewal thereof for 3: further 
term of like duration and in such terms as 
are not consistent with or violative of any 
provisions of this Charter Amendment and 
arc materially the same as in the previous 
agreement; (6) the tenant has refused the 
landlord reasonable access to the rent-con
trolled unit for the purpose of making nec
essary repairs or improvement required by 
the laws of the United States, the State of 
California or any subdivision thereof, or 
for the purpose of inspection as permitted 
or required by the rental ho.using agree
ment or by law or· for the purpose of 
showing the r·ental housing unit to any 
prospective purchaser or mortgagee; (7) 
the tenant holding at the end of the term 
of the rental housing agreement is a sub
tenant not approved by the landlord; (8) 
the landlord seeks to recover possession in 
good faith for use and occupancy of her
self or himself, or her or his children, par
ents, brother, sister, father-in-law, moth
er-in-law, son-in-law, or daughter-in-law; 
or (9) the landlord seeks to recover posses
sion to demolish or othenvise remove the 
rent-controlled unit from housing use. 

b) A landlord seeking to recover posses
sion of a rent-controlled unit shall apply to 
the Board for a certificate of eviction. 
Such application shall include a copy of 
the notice to quit served on the tenant(s) 
an4 must contain statements made under 
pains and penalties of perjury that: (1) 
there are no outstanding Code violations 
on the premises or, if there are any, they 
were all substantially caused by the present 
tenants; (2) the landlord or her or his 
agent has properly sent to or personally 
served on the tenant a notice terminating 
the tenancy and said notice has taken legal 
effect; and (3) there exist facts which 
justify issuance of a certificate of eviction 
under Section 7(a). 

c) The Board shall notify all concerned 
tenants of the landlord's application for a 
certificate of eviction and of their right to 
contest issuance of such a certificate by re-

questing a hearing within five (5) ~l'I::;~ 
after receiving such notification from 1~ ---"":.~ 

Board. Said notification shall include - · ~::' i ._. _, 
copy of the landlord's application anit ~ 
statements and attachments. _·, ,;:.:;:_ 

. :~~-..,4.r 

d) If the tenant requests such a hearin~~~ 
the Board shall schedule such a hearir-r~ 
within seven (7) days after receipt of :..'ie ~ 
tenant's request and notify all parties as to Ji~ 
the time, date and place of the hearin"'. : _. ,,~( 

0 ~-
---- ~':'JC'" 

e) At said hearing the burden of proof-t$ 
is on the landlord to prove the facts attest-~~ 
ed to in her or his application. No e-ne-;,'.t 
tion ceitificate shall be issued if: (!) tlie--',5:i. 
landlord fails to prove that no Code viola..,~:.£ 
tions exist on the premises or that any ,;<>-'.,0. 
lations which do exist were substantiallyr~ 
caused by the present tenant(s); or (2) · ft! 
the eviction is in retaliation for reporting- :.;2 
Code violations or violations of this Article __,.,;;;_ 
or for organizing other tenants, or for en
forcing rights under this Charter Amend:. 
ment. The provisions of Section 6(d), (e), 
(f), (g), (h), (i), and (j) apply in a simi
lar manner to eviction hearings. 

f) The Board shall grant or deny the 
certificate of eviction within five (5) days 
after a hearing is held on the landlord's 
application. 

g) A ·landlord ·who seeks to recover pos
session of a rent-controlled unit without 
first obtaining a certificate of eviction or 
who recovers possession without first ob
taining a certificate of eviction shall be in 
violation of this Article and shall be sub
ject to the civil penalties available to the 
Board, the City or the tenant under Sec
tion 10. This subsection shall not apply if, 
after the landlord has applied for a certifi
cate of eviction, the tenant voluntarily 
abandons the rent-controlled unit. The 
provisions of this Section shall be con
strued as additional re~trictions on the 
right to recover possession of rent-con
trolled units. No provision of this Section 
shall entitle any landlord to recover posses
sion of such a rent-controlled unit. Upon 
a decision of the Board concerning the 
granting or withholding of a certificate of 
eviction, either party may seek judicial re-

-·~ . 
~ 
-
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f ,·!aim arising out of the violation or bring tenant is entitled to a refund of rent in ac- • -, f ·'"' ~ - · 

2 .. ·. __ , ! ::~,;::.·.~ft!:;::::'::~;. ·:·b::;.~n:,:; :~;!t' with th, pcovi si ons of Section i r 11 i J! 'ti H l l I fr i ,_:.~.~:--~-: 
. i :,lso bringing action against the landlord in i I/ i ,j; · t' ~ ! 1 1 i:-' ~ ~-: 

: i ;~·gard to the same violation for which the te~:~ts In~~t~i::dl:;~isef ~f T:eent~c::t~o~:~ : Ii;_} la~ I i t ; fiif 
··· ; •Oard has made a settlement. In the event · ·, ;

1 
• ._~ • <> • ff~.:. 

: ::.:.:~~,~.::::·:h:·::.::·:~·i!:::,:~ :: ::: ;:~:,::' ~=:~ ':!i•:.::;:/ ::lui:,:~~::i:: · t1 mt 1 ~ · II_•_;_~ 
:; settlement thereof, and the tenant against any violation of this Article and of the !~ J ~ . !\ l f ~ · ff~". 

\\horn the violation has been committed rules, regulations and decisions of the ' '
1 

' . !.~. ~ ., ,~r~--
~ ,· •h>II Le entitled to th, "'mainde,. Boan!. ""'r· fl t:,1 U fl I! j, f i{ ~ 

' ,; r n ( ~ ' ' .. r.~:_::: 
'" I,:;: f ;•t ft f"".o. 

~--,;~ ~~ ; ,I/' r•il ~ ~ .-:..,,,.· 

·• .:.L.•~~~;>;~~~k~]fill~l~li~~1~f~~I~iU~i~t~R{~:lii~~~~~J;. 
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APPENDIX-Continued 

12. Partial Innlidit)': If any provision 
of this Article ur application thereof to 
any person or circumstances is held inval
id, this invalidity shall not affect other 
provisions or applications of this Article 
which can be given effect without the in
valid provision or applicatiou, and to this 
end the provisions of this Article are de
clared to be severable. 

Section B. The first sentence of Sec
tion 8, Article V of the Charter of the 
City of Berkeiey is amended to read as fol
lows: "The elective officers of the City 
shall he a Mayor, an Auditor, eight (8) 
Council Members, five (5) School Direc
tors, and five (5) Rent Control Board 
Commissioners." 

w..._ ___ _ 
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130 Cal.Rptr. 504. 
In re Frank William DEDMAN, Jr., 

on Suspension. 

S. F. 23396. 

Supreme Court of California, 
In Bank. 

June 22, 1976. 

In disciplinary proceeding, the Su
preme Court held that facts and circum
stances of case were relevant in determin
ing appropriate discipline to be imposed, 
that burden was on petitioner to show 
board's recommendation was erroneous, 
that convictions for grand theft and falsi
fying documents warrant five years' sus
pension, including three years' actual sus
pension from effective date of Supreme 
Court's order. 

Ordered accordingly. 

I. Attorney and Client ~39 

For purpose of disciplinary proceed
ings, crimes of grand theft and falsifying 
documents to be used in evidence are 

crimes invoking moral turpitude. 
Ann.Pen.Code, §§ 134, 484, 487. 

·.:. •· ..,.'!'~ 

2. Attorney and Cllent c=>53(2) :i ~-:; 
Plea of nolo contendere to two coums:~·;~ 

of theft and one count of preparing f~~1l. 
evidence constitutes conclusive evidence of·i~ 
guilt in a disciplinary proceeding. West's~ 
Ann.Bus. & Prof.Code, § 6101; W~t's~ 
Ann.Pen.Code, §§ 134, 484, 487. . · ~.:,'.~ 

. -.~--:-:~ 
3. Attorney and Client c:>53(1) /{'l_-e' 

In a disciplinary proceeding,_ facts and ;k{ 
circumstances surrounding convictions ·i.:.~ 
upon plea of nolo contendere to crimes in- .'-- :": 
volving moral turpitude · are rele\•Jnt, not :_.:,f 
on the issue of moral turpitude, but to de-:: . .;;: 
termine the appropriate discipline to be im--':->I 
posed. ~ , __ :xi 
4. Attorney and Client C=::>57 "'.-. • a-~ 

In a proceeding to review the discipli-••"f':: 
nary recommendation of the state bar for .. ;.,. 

:.:~; 
an attorney's suspension from practice, the -~1 
burden is on the petitioner to show tho: - .r,;_ 
board's recommendation is errone01is. ~ 

5. Attorney and Client C=::>58 

Crimes of grand theft and falsifying ;,'.' 
documents to be used in evidence are gross 
crimes and convictions therefor ·warrant 
disbarment in the ab5ence of mitigating __ ,..,_ 
circumstances. 

6. Attorney and Client C=::>58 

Each disciplinary proceeding must be 
resolved on its own particular facts, and 
there are no rigid standards as to the ap
propriate penalty to be imposed, so that 

. similar offenses may receive wi_dely vary
ing degrees of punishment. 

7. Attorney and Client e:>58 

The Supreme Court retains the final 
word as to discipline to be imposed in a 
disciplinary proceeding. 

8. Attorney anj Client C=:>58 

The recommendation of the discipli
nary board of the state bar is given great 
weight in ·a disciplinary hearing. 

9. Attorney and Client c=>SS 

In a disciplinary proceeding, restitu
tion of misappropriated property may be 

.· ~-
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CITY OF OXNARD EX HI BI I 

MEMORANDUM 
October 13, 1977 

To: Paul E. WolvE:;n, City Manager 

From: S. M. Roberts, Director of Finance 

SUBJECT: Rent Control Program Resource Requirements 

I 

In response to your request for an organizational outline of the 
administrative tasks necessary to implement a rent control program, the 
Finance Department conducted a survey of a number of cities in California 
considering Rent Control for general rental housing to help determine the 
specifications and resources necessary to implement such a program. The 
organizational structure, capital outlay, and staff requirements needed 
to establish a Local Rent Control Program for Mobilehomes, presented in 
this report, are patterned much in accordance to the provisions contained 
in the proposed Santa Barbara Rent Control Amendment. 

Local Rent Control Programs are under consideration in Santa 
Barbara,·santa Monica, San Diego, Los Angeles, and Berkeley. l>lost of the 
work pertaining to rent control measures has been undertaken by local 
community groups. Their efforts have been devoted mostly to getting 
rent control.initiatives on local ballots. Little if any actual work has 
been done by California Cities in the development of Administrative 
guidelines or office procedures. 

Administrative Cost & Organization 

A local rent control -program specifically for mobilehomes tailored 
similarly to the specifications of the Santa Barbara Rent Control Amend
ment would consist of S appointed Board members, who would meet weekly, 
to adjust, set or remove rent ceilings for controlled rental units, conduct 
investigations and preside over hearings between landlord and tenants. 
The Supportive Staff would be left to the discretion of the Board, but 
speculation of operational responsibilities indicates a mimimum requirement 
of one other.staff member plus a part-time steno-secretary. 

A Staff Assistant III has been specified to handle all administrative 
tasks, as follows: maintain an up-to-date register of all rental units 
under control, record all fee payments, act as public liaison e.g. notifying 
the news media of any rule or regull3.tion change, monitor the vacancy rate, 
publicize hearings, post public announcements, and conduct research and 
investigative work requested by the Boar~. 

A stc-no-secretary would be responsible for all typing, filing, and 

A 
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l';1ul E. \\'.olvcn 
Subj: l{cnt Control Program ltcsouree Requi rC"mcnts 

l 
EXHt BIT 

Page Two October 13, 1 ~l77 

t·orrcspondence necessary to conduct· the business -of the 13oard. In ;1Jdition, 
the steno-secretary i-·ould be responsible for the preparatjon of the agenJa, 
informing respective partie!;; of time, date and place of hearings, and make 
available to the Public, hearing records, exhibits, papers, and documents. 

The offke. space required to accommodate the s.taff and records of the 
Board is estimated to be 420 square feet.' It is .issumcd that the rental 
agreement based on $.55 per square foot will include payment for water, 
sewer, refuse collection, maintenance, and custodial service. (Refer to 
exhibit "A" for details for office space requirements). 

A 

The initial cap.ital outlay costs needed to purchase the necessary office 
furniture and equipment (listed in exhibit 11 811

) for the projected staff amounts 
to $3,080.00. 

. . 
Survey results demonstrated a consensus towards a self-supporting program 

financed through a per unit registration fee paid by landlords. Revenues 
collected would support operational & capital requirements deemed necessary 

.by the board to carry out its duties. The estimated expenditures required 
to conduct a rent control program are itemized in exhibit "C". 

Determination of Need for Rent Control 

In accordance with the City Attorney's findings, the non-personal 
expense item in the proposed budget entitled Professional and Consulting 
Services is for a study of the Oxnard Mobilehome Market "directed toward 
establishing the constitutional -facts" for enacting a local ·rent control 
ordinance. The study would be undertaken in two phases. The initial 
phase would be devoted to the gathering of reliable factual information 
pertaining to the shortage of mobilehome spaces and the adverse con
sequences of such shortage. Estimated cost of this study is $6,000 to 
perform work defined as Phase I in Exhibit D, attached. 

The first phase of the study could be completed within one to two 
months following award of the contract. The selection of a consultant, 
following City procedures involviryg contracts over $5,000.00, would 
take a minimum of one month. The expense related to the initial phase 
of the report would be paid by the City if rent control is not enacted. 
(Phase I study estimate is $6,000.00.) The cost of the study would he 
borne by the Rent Control Board if a rent control ordinance is a<loptcd. 
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EXH/ BIT 

Subj: Rent Control Program Resource Requirements 

Pnge Three October 13, 1977 

Program for Administration of Rent Control if Ordinance is AdoptcJ 

If a rent control measure is ultimately adopted on the b.:isis of the 
information gen.crated by the first phase of the study, the second phase 
would be undertaken to determine the basi,s for adjusting and controlling 
rent levels. This phase cannot be undertaken until a rent control 
ordinance is actually adopted which empowers the City to obtain audited 
income and expense statements from mobileho11ie park owners. These state
ments will be needed to determine what constitutes a reasonable return 
for mobilehome park owners. It is unlikely that this phase of the study 
wil 1 provide a single formula to be used in all cases to determine \,·hat 
constitutes a reasonable return. Rather, this determination would 
be made by the Rent Control Board on an individual basis using various 
recognized methods of determining "fair rate of return." The consultant 
study should provide appropriate guidelines for determination of "fair 
rate of return." 

The study as outlined would also address prdblems of organization 
and procedures to be followed by the Rent Control Board and its ad
ministrative staff. 

All pers~ns concerned with this matter should realize that a fair 
and equitable rent control program properly administe"red in many cases 
will not result in providing any financial relief to tenants. It is 
probable that many park owners have not unreasonably increased rents. 
\;i thout question, there have been significant cost increases in recent 
years. It has also been common practice \~·hen parks are originally opened 
to establish rent levels that are not sufficient to yield a "reasonable 
return on investment." This method has no doubt been used to.rapidly 
attract tenants. Also, from our small sample survey of tenant finances
and rentals, it is indicated that many persons who occupy mobile home5 
have very limited financial resources. Thus, the lo~ income and elderly 
will continue to have great difficulty in paying rentals that are even 
very reasonable and below "reasonable return" rates. For this reason, 
in our previous report on this matter, other suggestions have been made 
that are specifically directed to this problem. 

Cost Summary 

In summary,_ the salary for supportive staff accumulated to $27,100.00. 
Total cost to initially make the program operational \\'Ould require 
$52,150.00. Recurring annual costs would be $34,070.00. Revenues to 
cover the expenses with approximately 2500 rental spaces would rcqt1irc 
a registration fee of $20.86 per unit in the initial year and $13.63 per 
unit the succeeding year. k, f &> 

3 
. 

~~ 
S. M. Roberts 
Director of Finance 

S~IR: RD: ct 

A _) 
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EXIIJBJT A 

RENT CONTROL 110/\ 1m 

EXH/ BIT 

Estimated Personnel ,rnd Floor Sp.ice Requirement:, 

l'crsonncl Requirements 

Position 

Board Members 
Staff Assistant III 
Steno-Secretary 

Total 

Space Requirements* 

Private Office 
Staff Assistant III 
Steno-Secretary 
File and Storage 
Public \\'aiting Area 

Total 

Annual Rent 

.55 per sq. ft X 420 X 12 = 

Size 

s 
1 
.5 
6.5 

(Sq. 
120 
80 

100 
120 
420 

$2,772 

Ft.) 

*Floor Space requirements are based on the standards contained in the 
report prepared by the Finance Department entitled •~ffice Floor Space 
Analysis" dated January 1977. 

**Rental rate included charges for water, sewer, refuse collection, 
building maintenance, and custodial services. 

A 
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' 

1 

1 

2 

3 

3 

1 

1 

' 

~XHI BIT B \ ~ 

RENT CONTROL BOARD .• 

Schedule of Capital Outlay Items 

desk 250 

desk+ typew·ri ter return 350 

chairs 300 

desk supplies 200 

file cabinets 480 

book cases 450 

typewriter 825 

calculator 225 

Estimated Capital Outlay 3,080 

. \. 
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EXIII 131T C 

RENT CONTl{OL 80/\RIJ 

Estimated Expenses 

Personal Services! 

t-;o Position: 

5 Commissioners (52 x $25 x S) 
1 Staff Assistant III 

.5 Steno-Secretary 
Total Estimated Personal Services 

Non-Personal Expenses 
Office Supplies 
Office Supplies (under $100) 
Telephone 

. Rent (See Exhibit "A" for detail) 
Motor Vehicle Expense-
Overhead Charg~ (Accounting, 2 Payroll 

& Legal) 
Professional and Consultant Services~ 

Total Estimated Non-Personal Expense 

Capital Outlay_ (See Exhibit "13" for detail) 
Total Estimated Account Expense 

Source of Funds:*A 
Registration Fees (20.86/unit x 2S00) 

JI' 
pc,._~,. U- ~CIO 0 

E X H I B I T 

Pro<luctive Salary 

$ 6,500 
14,480 
6,120 

500 
200 
300 

2,770 
2,000 

1,200 
15,000 

>- *The Registration Fee Necessary to cover expenses in the second year 
would be $13.63 per unit. 

A 

$27,100 

$21,970 

-:.:; , o:rn 
$52,150 

$52,150 
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l'ROPOSLU OUTLINE r-on lU:l\T CONTIH>L. w.1·01:-r 

rh::isc I 

EXHIBIT A I 

I. Purpose: 
A. Co 11 ect Economic ;incl Demographic Data N<.:ccssa ry to 

Determine Need for Hcnt Control 
IL CoJ l ect Ua ta Necessary to Determine Conscqt1c11ccs of Present 

Mohilchome. !lousing Situation 

I 1. ll.:itn Collection: 
A. Determine Vacancy Rate 
B. Tennnt Data: 

l. Ucmographic: 
a. Age and Sex of each household member 
h. Household size 
c.· Years at Present Mobilchome Space 

2. Economic: 
a. Employment Status 
b. Gross Income 
c. Taxes on Mobilehome 
d. Coach Payments (Principal and I ntcrest) 
e. Space Rental 
f. Calculate Ratio of Living Expenses to Gross 

Phase II 

I. Purpose: 

Income 

A. Develop Standards for Adjusting and Controlling Rent Levels. 
B. Develop Administrative Procedures for Conducting llenrings and 

Disseminating Information 

II. Data Collection: 
A. Park Data: 

1. Three Year Income and Expense History (J\uclited) 
2. Current Rental Schedule (itemized by Space Number) 
3. Loan Balance 
4. Original Loan Amount 
5. Original Down Payment 
6. Principal and Interest Payments 

III. Determine Actual Rate of Return 

JV. Determine "Reasonable" Rate of Return 

V. Develop Guidelines Computing Rental Adjustments 

VI. Develop Administrative Procedures 

--

708 



By A~"N HALEY 
L'ncertain or ilS legal footing, 

:he Reno Cit" Council Mondav 
de.1dlocked 3-3 O\'er the issue cir 
rent controls for mobile home 
parks. 

The City Council was faced with 
a complex scheme to get a prir 
posed rent justification ordinance 
before the state courts for a con
stitutional review. 

But some council members acl
\·ocated waiting lot the state Leg
islature LO consider -several pend
mg rent control-related bills in 
the hope that the question of 
whether the citv ,or the state has 
the right to enact rent control leg-
1sl:1t1on will be cleared up. 

Tne 3·3 tie. with Councilman Ed 
Oaks absent, means the City 
Council took no action. · 

Th£' matter could be brought be
fore t.'le City Council again. but no 
mention of such a move was made 
:11onday. 
. As a crowd of some lOOdrsons 

watched, proponents an opi» 
nents of the proposed rent justifi
cation ordinance tried to sway 
Cit v Council members. · 

The City Council late last year 
rnted to back the rent justification 
ordinance in concept and sent It 
to Washoe District Court for judi
cial review. 

Judge James Guinan earlier 
this month tossed out the review 
requMt. sa)'.ing the court could 
not render an advisory opinion. 

The ordinance is aimed at con
trolling skyrocketing mobile 
home park rents. 

L'nder a process proposed by 
~ouncilman Ed Spoon, the City 
Council would pass the measure, 
~.ut the citv attornev·s office 
·., o;;ld instruct the cit\' clerk not to 
publish the ordinance .. as required 
::,: law. claiming it is unconstitu
ti'onal. 

Praponents or rent ordinance 
could then go to court and ask that 
the city clerk be c:ompeJJed to 
publish 1he ordinance. Toe courts 
could then rvle on the measure's 
constitutionality. · 

But Spoon, after he explained 
the process, said he would not 
vote for It. Instead, he urged ten
ants' representatives to go to the 
state Legislature to seek rent con
trols. 

Barbara Bennett, United Mobile 
Tenants' Association representa• 
tive. tangled with Mayor Bruno 
\le:iicucci after the mavor and 
Cny f,0uncil decided to open the 
discussion to public comment. 

Mrs. Bennett ~an-to chastise 
the mavor and Cltv C'.ouncil for not 
gi,ing enough suppon to rent con
trol measures when ~tenicucci in
terrupted to urge her to be cour
teous to the council members. 

.. Has anyone from this < City 
· Councill table gone LO the Legis• 
lature'" she asked. 

"Mrs. Bennett, have you'" 
Councilman Bill Granata shot 
back. 

"We have some legislation 
down there." Mrs. Bennett re
spon~ "But the Legislature is 
going to pay more attention to the 
City Council than to Barbara Ben
nett." 

Councilman Bill WallaCf' ad\'lr 
cated seeking rent control mea
sures through the state Legisla
ture. but Mrs. Bennett objected. 

· "We're being shuffled off to the 
Legislature." she said, adding,"lf 
you want to find a way to deal \\'.ilh 
this problem, you can. 

"l 'd really feel better if the City 
Council would submit a request to 
the Legislature tomorrow asking 
for enabliqg legislation < to enact 
rent justification measures. l" 

Opposing the rent Justlficatior. 
ordinance were: former Washoe 
County District Attorney Larry 
H.icks, representing the Coalition 
for Fair Htiusing, a busin.ess group 
opposed to rent control; Jack 
Schroeder, representing the 
Northern NeYada Mobilt> Home 
Park Association. Inc., a recently 
formed mobile home park 
owners' group; and Scott Bren
neke. or the Northern Nevada 
Apartment Association, a coali-

. tion of apartment owners. 
Hicks, noting tha\ four rent con

trol bills are pending in the Legis
lature, said. "We can e:q>ect leg
islation will take scme particular 
form." 

The city currently does not 
know If it has the authority to pass 
rent control or justification ordi
nances, Hicks said, and should 
wait for some indlc:atlon on the 
matter from sta1t lawmaker5. 

"lf you act today. you have no 
guidelines," Hic:lls said. "It Is~ 
mature at this point In lime. l,et's 
wait and see.·· 

Schroeder joined Hicks In ur&· 
ing City Council members to 
"defer to the eegislature." 

He protested potential use of 
"police power to control one little 
element" In the Reno community 
and added. to audience Jeers. 
·•when you step into this are:! of 
free enterprise, just how far 

l I 8 IHX3 

should you go"" 
Walter Banu, owner of the A-1 

Mobile \'lllage. told the City 
Council that his park has had less 
than a 5 percent return over the 
last three years. Proponents of 
the rent justification measure 
have conteaded that landlords are 
engaging in rent gougin& and are 

_ reaping excessive profits. . 
Bantz said spaces in his park av

erage Sl27 per month and cited 
mobile home park prices for 
areas in California. 

"Mobile home spaces In Reno 
are well below the market price." 
Bantz said. 

The audience laughed and again 
jeere~ as he added, "Tenants a~e 

well aware or the benefits thev're 
getting." · 

With the CllY Council dead
\ Jocked on whether to proceed with 
, the ordinance or wait to see what, 
· If any. rent measures the state 

Legislature will pass, Menicucci 
suggested mediation. 

Calling Mrs. Bennett. Hicks. 
Brenneke and Schroeder to the 

council table, he asked if their 
organizations could sit down and 
talk over the mobile home park 
rent situation. 

But his efforts fell flat as J11rs 
Bennett responded that the teO: 
ants· group tried talking to land
lords about the rent hikes before 
seeking the rent justification leg
islation . 
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BJ AIJSON HARVEY 
SUN Slall Writer 

A Las Vegas couple laces eviction lrom a local mobile home 
park Monday because Ille hus~ •nd complained ol rent in
creases on a lelevlsioll news sh,'W, the park manager admitted 
to the SUN. 

Dorbthy Wbltehead, manager ol TraUerdale, confirmed that 
sbe Is seeklna to throw Stephen Benke and his wile eul of the 
lraller court because he made "an untrue statement" oa 
lelevWon. 

Benke alld representatives ol Trailerdale wiU appear Mon
day In the.court of JIISlice ol the Peace John McGroarty lor 
a hearing/on Benke'• evlcllon. • 

Beilke said ·he appeared OIi KORK-TV news Nov. 29 lo 
commetit OIi trailer park rent Increases. 

"Although I was not aflecled penonaliy, I was concerned 
a~ a hell ol a lot ol people who were," Benke aaid. 

1Bul Wbllehead said Benke Ued when he said rents have 
. doubted. Rents al Trailerdale went up from $50 to $7S per 

month, a SO percent Increase, she said. 
"Thal was ooe ol lhe main reasons right there," she said 

of Benke's comments. ~Ile degraded the court. He's got to go." 
Asked whether Benke has a right lo freedom of speech under 

the the U.S. Constltutioll, Whitehead said "lie does, but not 
wheft he tells Ues." 

Meanwhile, the Bellkes are without heal because Wllitellead 
shut off the eleclriclty 111 lbe midst ol a snowstorm Wed!iad&y. 

"They dlsmembel'ed the meter," Benke said. He 11kt be Is 
heating his home y,itll his gas stove. 

Since ljls televlsioll appearance, "tbe harrassmeal 1w lleea 
sometlllng awful," Benke said. 

In addition to the electricity shutoll, Benke aald be IIIG Ilia 
wile were assaulleij by Whitehead and her soo ill a lllllle over 
an eviction notice. , 

Beoke said he has llled a battery complainL 
. Wkitcllead aald lhe electricity was sl11tl oil beca111e Benke 
has not paid his rent. · 

Beoke wlU be represented in court by atloniey Alu Jellaa, · 
hired by lbe Mobile Home Owners League of the Sllwr Slate. 

League vi,:e President Vickie Demas said the 11111ill luue la 
· lrcedom ol speech and trailer park tenant harraumeal 

"We still have freedom ol spccrh in this couotry, al leut 
I hope," she said. 

·. "ff we don't do something now, it's goiPg lo get.- lllld · 
worse," she said. ".They harw old pcOJllc aU tbe lime, but Ulil 
Is an absolute classic case." 

Bcuke said his hypertension Is gelling worse bewiH el the 
worries ov~r the eviction process. His wile is ill llie bospl&al, 

. be said, because she broke lier leg. in three placea Ill a lall OIi 
· lhelr lcMOvered driveway Thursday .. 

The Renkes have lived in Trallerdate lor 17 years. I 

LAS vc:.'.\$ GUN 

FEB 21979 

I 

CD 

-t 

l> 

L 



/ ,' 0, ':.,,, //,, ~ - ,-;:::""✓ "'-/t./ ,l\JEVADA A?PE,'\L 

JAN 1 n 1979 

-~ Carson Cily N~:VADA Al'l'~:Al,--111u™1ay, JonuAry 11,·197» 

G!ifflJ<Brr ~!O:.~~([!§ lb.illll W .. rr~ .wwlbulk pwr"lk · .lllroeu\~(l§ed 
1 

:,1•111hlyman Alan Glovrr, 
·.,nun City, \\'rtlnr~day 

,,.,.iucrll lr~i~lalion 
· ,tl1n1: lor lhe re~ulalinn ul 
,·1•,1sr.-s in rent~ in nml-1,1 .. 
1.1• parks ln counli,•s wllt'rr 
•:,,c,uwy iu mobile home I,~. 
", lha11 lhn•e 1"'rcr11t. 

, ,,e IIH'a~ur,, AlllOO, uho 
., ,,;,., 1111111hr l,111<ilord n110:.t 
. f,,r Uw rrmoval of a n,1n&1U1• 
; , .,, ,I hr m1uln-. it he nw,vr.l 

1 l!1•~ oc,•cupanl hnd iK"Cupu-d 
· lul conlinou,ly lor live 

'-1 .... ... 

'11tr hill 1M1trs Uu• cxislNK'I! oJ 
a ",e-1ious !'horlt11(t' of housin,t 
rn lhr slntr. 11;irtir1olnrly rmtal 
l••osin1: in 1111~1ile h111nc jlarks, 
whirh 15 likrly lo worH~l ... " 

"The (flJ!Ul.1l&no or ft'lllS 
rhary.rll III mnl>ilr l••nr ,~irks 
1s 11,"t:1•:,sary al this lime m 
nr,k-r to 11rev,,il llw r•rcuhon 
of uojust, Uttl'"Rflionahle auJ 
ot•1•rr~-si,·r r1•11l .a1~rr1'uarn,s 1 

nowl lu h»·1'£1AII prulilN.•1·i1ij!, 
~1•••·11l:illo11 and 01111,r 
disruptive prat'lu·,-. l~ndi111: to 
lm(lair lh• 1mhlic htallh, ••lety 

a1wl 11encra·1 welfare," aays lhe 
bill. 

111• measurr. u yK I hat ii a 
l•l,"lrd ol county commiMioners 
fouls hy resolulion lhal 11he 
1wrcr111a11e 4' urancy in 
null>ile home lots in 1111! c111utly 
~• more than lhrl'l' 11fCCC11I, tl1at 
finding excludes. the co1111ly 

from lhe operation of lhe 
provisions, 

The exclusion would he 
trnninnted il II is fomd lhal 1111! 
pcrrentn11e · ol vacancy had 
11L-,li1w1l. 

'111• bill sels forth a formula 
l~1s,,d on a base ludex, con
•umcr 1iricc index and currcnl 
index are used in Us provisions 

· fgr whm A ~uidlord 111a y 11111 . 
incrrasc lhe rrnl char11c-d. 

II also 1111y1 that 111y prn1l06NI 
iucrrase in rm1l must be a11-
proved by a rcrlilicd public 
accomlnnl wbo is tNII rn11lloye1I 
by lbe hm,llord or any tenant of 
1hr park to ,iusurt. lhe 
rei~•iremrnl• are met. The lrt, 
al the accoiullaol must be paid 

by I he lcnnut, ••1 a l'fll-rllle 
lmsifi. . 

SIMNtld II la111ll•~·d n,,wre Ill.II 
a nwll11le l•nnc he 111ovcd fnun 
1111! 1mk :anti lhe leMlli had 
IK'ru1•••d his lot h.- live yean., 
the l1111dl<w'II rnusl pay the 
rrmov;ol I,'<' a owl the lowillft fee 
for a distance ,, 2!i 111ik'li or 
less. 

11ic hill 111~ rs lhat wilk ,will 
increases in l'"l>ul•lion ill 
crrl:iin areas · of llie !ilale 
rmslructinn ol uew housinjl is 
uuahle lo ki.,p 1111 with the ACed 
for hous101t. 

"The l"•·r1•11ta1:,, ul vaca11Cy 
in housin~ li:is 1lecli11c,I as'"°'" 
lenaul• li111I lhrmsrlves 
/inandally iu1ahlc lg jlllf<'llll&e 
'""'"" 1 .. ,.a11sr of cscalalillll 
priers," 1hr hill snys. 

II UV!i 11•1I in lhc all!<Cnre of 
u,e rei;ulalioo Ill rnuls "lhcn• 
have cmued ciuirhil,rnl rent 
incrn•rs 11arlic:11larly 111 
R1<~1ile hlNIIC p;1rks which lsive 
re&111led in M'ri00& ini1iairnu•111 
lo the beaUh, salely nn•I 
wcllare ul a lar11c sei:menl ul 
1hr pop1dalioo ... " 

Tiie hill was re/erred ·10 lhe 
Aurmbly Judiciary Cum-
Plilltc. ' 

~;arlicr Wcthies,luy, :111 
Au'cmbly Concurrcnl 
llesnlulinn wa1 inlr111lucc1I 
dircclilll! lhe l•uislalivc 
Cllllllllis6ion lo liludy the 

prnhlmis nf owucn andrffllffl 
ol 1111~1ile homr,;. 

The r,lsululi-Oh SUI'S u,~ 
lt•l{1slnlure 1~ urotlf"Pnlf'tl with 
lhc 11rnblc111s of uworra and 
renters ol mnhle homt•. 
rs1wcially 11!'1~11<>111• rrlalrll kl 
1111• ,carcily 111 spac1"1; rn mohilf! . 
1111111c parks al rensm1able 
r('nls." · 

'l'hr l.1•1:isL1tiv,• Cn111mi~ 
is din•1'.lrd 1,, submit a rr1•Ni 111 
als liodini:• and rrco111-
nll'nda111111s for k-~lslatioll lo 
llw 1;1s1 session ol lhe 
h~tsl.-lure. 
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A srn11I victory hllli been won committee, are trying to slop the notice. asking lr&111 the court la a form of 

by auout 100 mobile home tenants Los Angeles-based plly11lclan In this CltSe, the Gten Meadows judicial rent eootrol, · 
In their fight lor a court over!Ulul from imposing tile rent increru;e tenants claim the law should be "I agree," the Jucl8e ll&ld, "tbatJ 
of a centuries-old property law, which they said was the third In a 11ltered because they have invest- the proPQSWon ot restrldftlag lhci~ 

Washoe Olstricl Judge Peter year, · . ed an average ot $3,000 each In lanrllord from flxlrla the amount. 
Breen granted the tenants a 60- . Traditional landlord-tenant law landl;caplng and moving the rno- of rent la ll ·p0vel concept In the• 
day exleru;ion of a court order that· allows a lundlord to charge what· bile homes to lbe prope,·ty 1111d law . ." . :j 
prevents landlord Dr. Clyde ever rent he thinks he can get and cu11't sell or move their homes Rreen·saW that In "punuinll a, 
Emery from colk.-cllng a $411-a- allows a tenant who doesn't want 1111d recoup thelr lnn-stments on novel concept of law Uiere la loaa. 
month Increase In renlli In. Glen , lo pay that rent to move. 3o days' notice, likelihood ol llUCCOIIS" but be aat4 
Meadows Mobile Home Vlll111e In Without a lease, a landlord e1111 Ureen, who Issued ll written de- U1e temporary reatralntn1 oroor. 
Verdi. raise the rents monthly If he clsiun In gr1111llng the extension of could be faslliolled lo protect boUt 

1'he tenants, led by Mrs. Lee chooses or even oroor a tenanl to lht restraining order, noted that parties against monetary loss, 
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·Council to Take Up r
/4 . 

Rent Control Issue 
The Reno City Council will once 

again take up the Issue of rent con
trol :vtondav when council mem
bers discuss a proposed rent justi• 
f1cation ordinance during their 
regular council session !\londav. 

The City Council meeting will 
start at 8 a.m. in the citv hall 

. council chambers at the corner of 
i Center and Libem· streets. 

Councilman Ed· Spoon v.ill re
introduce the rent ordinance. 
which city and tenant's associa
tion representatives tried to have 
reviewed earlier this month in 
\Y ashoe District Court. 

Also to be considered Mondav 
.are plans for Virginia Lake Plaza, 
-a massive office-condominium 
complex dubbed the "Aztec Tem
ple" because of its futuristlc de
sign. 

The City Council will take up 
discussion of :'liavor Bruno Meni
cucci's proposal for consolidation 
ol the Reno, Sparks and Washoe 
County governments, an item 
postponed from their last meeting 
Feb. 12. 

City officials will also report on 
the progress of a city audit of the 
Reno Disposal Co. to determine 
whether proposed rate increases 
attached to use of mobile-toter 
garbage cans in the city are justi
fied. 

· The rent justification ordi-
nance, backed bv the United Mo
bile Tenants· Association, was 
submitted !or judicial review lat~ 
last year by the City Council. The 
council voted to back tht, ordi
nance "in concept" in a move 
aimed at getting the District Court 
to rule on the proposed statute's 
constitutionality before it was ac
tually incorporated into the city 
code. 

However, District Judge James 
Guinan earlier tlus month tossed 
out the re,·iew request, saying the . 
court could not render an ad\'i
sory opinion. 

The ordina:ice is aimed :i.t con
trolling skyrocketing mobile 
home park rents. 

Under a plan to be proposed 
Monday by Spoon, the City Coun
cil could approve the rent justifi

. cation ordinance. The city attor
ney's office, however, would 
order the city clerk not to publish 
the ordinance as required by tne 
city code on the grounds that the 
ordinance·is unconstitutional. 

1 I 8 

Proponents of the rent justifiC<J• 
non ordinance could then go to 
court seeking a v.Tit of manda
mus, which if gra."lted would com
pel the clerk to publish the ordi
nance. 

If the cou,t found the ordir.ance 
co:istitutional. it would have to be 

IHX:J 

puoHshed and would become Jaw, 
according to Spoon. If it is found 
unconstitullcnal, the matter 
would die. 

But City Council passage of the 
ordinance is uncertain. 

Spoon, who Is expected to intro
duce the proposed ordinance Mon
da:,·. said he has not yet decided 
how he will vote on the rent mea
sure. 

"I have very mixed emotions," 
Spoon said, explaining that he be
lieves Reno's rent crunch Is less
ening. 

But, "If we're going to resolve 
this thing one way or another. per
haps w~ should follow this path," 
he said. 

Councilman Marcel Durant 
also was not certain of bow he 
would vote and termed rent con
t.'"Ol "a very, very touchy thing." 

However, he added that, "I'm 
leaning toward doing something 
< aoout rent control>. I really 
don't.know what else you can 
do." 

Councilman Bill Wallace, not
ing that a mobile home park rent 
control measure is pending in the 
state Legislature. said he believes 
city council passage of the rent 
justification ordinance before the 
Legislature has ended would be 
"somewhat of an exercise in futl
litv." 

f..iavDr Bruno Menicucci said he 
is leaning against voting for the 
measure. 

'.'I still do not tee1 I could vote 
for something to fix prices or 
wages," the mayor said. 

The City Council is expected to 
take up the rent justification item 
at 10 a.m. as part of Its agenda 
dealing with concerns of the 
mayor and council members. 

Also at 10 a.m., the council is ex
pected to discuss ;\lenicucci's con
solidation proposal. 

Despite a negative reaction 
from the c:ty of Sparks. the mayor 
last week defended his merger 
idea on a ·'Face the Stale" seg
ment broadcast on KTVN. 

The Sparks City Council has ~ 
jected the Idea of consolidating Its 
government" v.ith those of Reno 
and Washoe County. However, the 
Washoe County Commission has 
passed a resolution calling · for a 

• department-by-department study 
to determine if consolidation is ec
onomically feasible. 

Under the mayor's proposal, 
consohdat1on wouid go to an area
wide vote. The 1981 Legislature 
would be asked to approve the 
plan, and Reno. Sparks and coun
ty departments could be merged 
on a gradual basis taking several 
~a~ . 
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\C-r Political Pot 
il1(71 Starting to Boil 

That polil.icol pot ill 1tarting lo boil behind the scenes al the 
Nevnd• Legi•loture. 

In huslwd hallway converution, aome leglalalou ue 
whis(Jcring about an iuuu which could blow the lid off wh.t 
hos been• comparatively aercne session this year. 

' 'J11e issue is rent control. 
A.NO TIIEV'llE NO'l' JUST TAl,KING about prevlou•ly 

publicized propo•w to CtU1trol reota lor mobile liome owner.. 
11,cy're talkl111 about law• wblcb · would pvcro reut lor 
•p•rtu,enl dweller■ loo. 

It seems almo•l unbelievllble that here in Nevada, in this 
h••lion of rock-ribbed individuoli•m, :iome lawmoken •r• 
•oriou,ly consideri1111 propo .. ls to limll rent bikes. 

llul lcgiolalive insidera insist that proponepta of the idea 
have been quiotly Ooatin11 trial balloons and hnvo found 
sur(Jrising •upport for tho idea. 

l\011to1·• surely have bt,en left heh.ind In the rush to slush 
taxes for property owners. And with the thou81nds of voters 
who don't own homu:i, it could be a politically popular move, 

DUI' YOU CAN BET ll,at tbo poworlid laodowuJn11 lo
t..rut• - ouce they tu,..,. about It - wW ducend on Car•oo 
City with • 11•ule ol blgh·prlced lobbyl.ta, opoutlnr Ibo 
vlrluea ol "lreo eoterprL,o" and tho evll• Ill "11overnwe11I 
lnterl~reoco!1 

A knowlc1l11eable guess Skf& it'll n1>Hr get ofl the !!found. 
llul informod source• insist an effort hu already •lllrled 

Lchirul the scenes. 
"If they put it together ·•nd Introduce a bUI," HY• one 

legislutive observer, "you'll •ce a· donnybrook like you've 
never ~ccn before." 

Amen. 

---,-
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Mobile home tenants 
win round in rent battle 

By JOHN ZAPPE 
A small victory has been won by 

about 100 mobile home tenants In their 
fight for a court overhaul or a centuries
old property law, 

Washoe District Judge Peter Breen 
Friday granted the tenants a 60-day ex
tension of a court order which prevents 
landlord Dr. Clyde Emery from col
lecting a S40-per-month increase in 
ren~ at Glen Meadows Mobile Home 
Village in Verdi. 

The tenll!lts. Jed by Mrs. Lee Beall, 
chairman of their ad hoc committee 
are trying to stop the Los Angeles-based 
physician from imposing the rent In
crease which the!' said was the third in a 
year. 

Traditional landlord-tenant Jaw 
allows a landlord to charge whatever 
rent he thinks he can get and allows a 
tenant who doesn't want to pay that rent 
to move. . 

Without a lease, a landlord can raise 
the rents monthly ff he chooses or even 
order a tenant to leave, sometimes on 
only 30 days notice. 

In this case, tbe Glen Meadows ten
ants claim the law should be altered be
cause they have invested an average of 
53,000 each in landscaping and mov
ing the mobile homes to the property. 
and can't sell or move their homes and 
recoup their investments on 3D days no
tice. 

Breen, who issued a written decision 
in granting the extension or the restrain
ing order, noted that what the tenants 
are ultimately asking from the court is 
a form or judicial rent control. 

"I agree," the judge said, "that the 
proposltion of restraining the landlord 
from fixing the amount of reJll ls a novel 
concept in the lav.·." 

He pointed out that, "As the law of 
landlord and tenant has unfolded for 
several hundred years, the courts haft 

llB IHX3 

not intervened with the landlords'. 
rights to nm bis business. We do see · 
some legislation developing on this sul>
ject. but not in Nevada." . 

However, Breen pointed to special 
iactors in this case which make It differ
ent from _other types oflandlord-tenant 

· relationships, especially the apartment 
dwellers. - . · · . 

"According to the proofs (submitted 
by the tenants), substantial sums of 
money have been spent by the plaintiffs 
by w2y of landscaping and location 
costs. They stand to lose the benefits of 
these expenditures if evicted," the 
judge said. . 

The judge admitted that in "pursuing 
a novel concept of Jaw there Is ·less 
likelihood oI success:· but he said the 
temporary restraining order could be 
fashioned lo protect both parties against 
monetary loss. . , - . 

He ordered the tenants to provide an· 
S8,000 bond equal to the additional rent 
the tenants would be paying far lbe·GO 
days if no order were issued. In ·the 
event the tenants lose when the court. 
decides the case on Its merits, Emery 
would still be paid bis rent increase. 

If the tenants are victorious, they 
would not be required to pay that 
monev. The order does not necessarily mean 
each of the JOO tenants participating in 
the court suit will have to put up SSO. 
Instead, a bond couid be purchased by 
the tenants for less if they can find a 
company v.illing to take the risk the 
tenants might lose. 

In the meantime, Breen ordered that a 
huring on the case be held witbln the 
60-day period of the restraining order. 

Should the tenants win, they are ask
ing the court to issUe a permanent in
junction preventiDg Emery from tmJ)OS
ing the F40-per•montb increase and or
dering him to nqotiate a lease With 
them. 
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(( ~~, offici~s m :,: ~~~~::,m~ ili< he~ili, ,al,ty mJ 
welfare of local residents. 

What can they do under this mandate lo protect the health, safety 
and welfare of mobile home residents who are subject to shocking 
rent increases? 

At least two mobile home parks in the Reno area have announced 
rent increases of more than so percenL 

Tenants of ·Rolling Wheel park were notified that their rents 
would go from $75 a month to $130. · 

Tenants of Farview park are having their rents raised from S90 to 
$140 if they live In a singlewide mobile home, or up to $155 for a 
doublewide home. 

These increases appear exorbitant under any standard - but so 
are increases in the \·alue of these parks. . 

Both. Rolling Wheel and Fair.iew were sold recenUy. The new 
owners. say rent increases are necessary if they are to meet mort- · 
gage payments and make a return on their investment. . 

Naturally, the former owners had either paid off their mortgages 
or were paying off mortgages, perhaps -at lower interest rates, on · 
·land which was worth a traction of the amount Jor which tbey sold 
·lL 

The renter is thus occupying land which is suddenly worth a great 
deal more than when be moved in. 

Mobile home occupancy Is probably the most perilous dwelling 
style in tbe county, particularly if the land on which the unit rests is 
rented. 

An unscrupulous or difficult landlord may impose ourtrageous 
rent increases and make absurd demands on tenants and usually 
have his way. An apartment renter need only move his furniture. A . 
mobile home tenant must move 'the entire home at considerable 
expense. And with the present shortage of mobile home spaces in 
Washoe County, lt 1s possible that he will be unable to find a 
place. 

There is no provision governing the amount which a mobile home 
park landlord may charge, nor is the rent of increase regulated. 

The state law applying to mobile homes requires a 6<>-day notifi
cation of a rent increase. And the Washoe County District Attor
ney's office is now Investigating the possibility that Rolling Wheel 
and Fairview failed to give adequate notification. 

Even California, where landlord-tenant laws are somewhat 
·stricter than Nevada, has no provision regulating the rate at which 
a landlord may raise rents. Its notification requirements are identi-
cal to Nevada's. . 

The California Legislature has preferred to leave rent controls to 
local entities, reasoning, correctly, that conditions vary throughout 
the state. However, efforts by some organizations to pass laws 
which would prevent local entities from passing rent control ordi
nances have been defeated. 

If two mobile home parks are making exorbitant rate Increases, 
It is likely that_ others will follow, particularly after a sale. And 
due to the nature of the mobile home dweller, who tends to be Jess 
affluent than the average renter and often on a fixed Income, the 
rent ·increases are falling on those who can least afford them. 

We do not like rent controls nor fixing rates at which landlords· 
may raise rents. But neither do we favor the present combination of 
boom conditions and the restricted capability to build housing. 

It is ar, artificial situation and calls for action. 
Local officials should enact ordinances which would either regu

late the rate of rent increases or require that the higher the rate of 
Increase, tbe longer the notificatiOn period that would be re-
quired. . . 

Such restrictions might also have an effect on the Inflationary 
spiral ln the value <If these parks which may be tbe result of tbe . 
enormous freedom which landlords have to demand and get extrav-
agant rent Increases. , · . 

Recently. tbere were reports that mobile home dealen were 
offering large premiums for mobile home spaces, and tt was Jeared 
that liOIIle park owners were evi~g ten:ants in order to collect tbe 
premlum5. . . . . . . . . - . . . 

This ls only one example of tbe kinds of abuses to which mobDe 
home parks are subject. Local government should do what tt can to 
prev~_! them. 
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Mobile Mome Rent Increases Probed bVDistrict Attorney 
By LENITA POWl!:RS the lenania o(Rolllng Whee.I were nolllled their space 

rent wlU 110 from $75 per month to $130. Owners ol lwo lleno mollllc home parks are beln11 lnves-
11i:111c,1 lor complalnts they ll11Ve tenants Improper notice 
o( rent tucreascs, Shlrlt,y Kati, he11<I ot the Cousumer Pro
l,:dlon Division ot lhu Washoe County Dl,trlcl Altomey'1 
0111cc, said Wod11esday. 

M•. Kull said the ltollln11 Wht.'t!I and the Flllrvlew 
Molillc M unor park•, locutcd next lo each other In the 2000 
block of Klct,kc Lane, could Ile In vlolllllon of stutc law 
which re<1ulres tiO days notice lie 111ven on rent lucrcuses In 
111olllle l11:.rue purks. 

Sl1c •uld thut Jtl days notice 1¥ required tor rent ln
cr1!Hscs on houses or u1u1rllncuts. 11te 60 day£ notlcc for 
n11>bllc l••mc 1J1trk rent Increases a1•1Jt1rcnlly WIIS Intend
ed to ullow for the tl,ue II lakes lo olllaln another 
spucc and move11 rnohllc home, suld Ms. Kull. 

"In II day or two, we WIii huve decided whut course ol 
11ctlun we think Is 11pprop1·1u1c," she s11ld ol lhe lnvcsll1111-
l1011. 

Ac~or,111111 lo utatute, vlol11llon or the l11w I• a mlsw,. 
mcuuor punl•h11t.le t,y a muxlmum tine of $500 11ntl alx 
111u11tlis In lhc county Juli. 

lloth molllle home /iurkH recently ch1mi:t!d hands and 
the 1u:w uwncr.s tiuy hey have to fttlse the ·~pace rcob 
lo 1rnv tor their purchase of the parks. 

Realoonls of Fairview are havln11 their monlhly 11pace 
rent» Increased from $00 to $140 II they llvc In slng
lewlde mlll.llle home11 or up to fl55 II they have doublewlde 
homes. 

M5. K1111 said comj>lalnanb from Ro!ll1111 Wheels s11y 

they were 11lven noUce durln11 the llrst part ol July 
that their rent lncruascs would go Into cllccl 011 Au11ust I, 
les• than lhc required 30 d11ys nollcc. 

"ltollln11 Wheel could be In possllile vlolatlun," &he 
aald. 

, llowever, In tllfl cade of Fulrvlew, M•. Kall sald a 

typo11raphk:11I error could Ile lhu reuson lor compl11lnta of , 
illllUlllcient notice. • • 

A compltllnanl ,aid ho recelve,I a notice around J':lly 3 
thal renl would be lncrea•cd Sc1i1. I ut IIMl Fairview. 
But Uie POllce bean the dulol Julv '17. 
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Mobile Home o·wners Ask City Council for r:ent Controls 
. By PAT O'DRISCOLL 1 

A crowd of 150 angry mobile home owner■ took their plea for rent control 
over "greedy, gouging landlord5" lo the Reno City Council Monday aller
noon. 

Although they were promised a City Hall look-sec Into lhe possibility of 
city action, the rent cmsaders were told that city govemmcnl l,;n'I likely lo 
be their savior. • 

t.ulJcllng re<'ent rent Increases In Reno area trailer parks as lhe cause of "a 
dlsa6ler and an emergency," spokespersons for the United Mohlle Tenants' 
Assoclallon sought council acllon lo roll back rents and reslruln lhe "grL'edy 
lnsllncl.'l" of some park owners. 

Their emollonnl appeal was met first by Councilman Ed Spoon's call for 
lmmrdlalc drafting of an ordinance ·lo do Just that. But U1e audience's 
lhundcrlng applause In reaction shrank swlllly lnlo reslles.5 silence as 
Cllv Allorney llob Van Wagoner lold the council the control of rents 
lsn 11 wlllun tis designated city powers. 

At Ille end of the hour-lung protest, Mayor Bruno Menlcuccl promised none
theless that lhe city allomey's olllce will Investigate the jk.lsslbllllles for 
the city lo lake rent control acllon on Its own. That lnvesllgallon might also 

•cover lhe polt>nllal for lhe City Council lo declare an emergency - "a stale 
of martial law," as Van Wagoner explained It - because of the dire slorles 
outlined Monday ahout mobile home park tenants threatened wllh loss of 
their homt>s or, 111 least, with loss ol a place lo put Uiem. 

Tiie audience filled the council chambers In Reno City Hall, applaudlng 
louolly nnd enlhuslasllcall,y after each o( several association memhers 
spoke. Most of those presenl were senior citizens who association speukers 
sahl live •~1 modest fixed Incomes that are being sucked up by large rcul 
h1cr1>ases on their mobile home spaces lq several city trailer parks. 

In a prepared slatemenl, assoclnllon spokeswoman Bnrbara llenucll ol 
Reno saul, "I U1lnk II should be obvious lo evervonc In this room lhal lhe 
prh•ali, scf'lor - eKcept In a few cases where the landlords have proven they 
do care about people - bas bt>en remarkably Ineffective In gi,lllnc their 
goutilng l'Ohorts lo restrain lhelr grt>edr Instincts. 11ml fallurc lorct>s 
us lo come here today and Insist thnl loca government entities - and I ln
chuw lhe City ol S11arks and lhe Washoe Cow11y Commission - lo take 
Immediate action lo roll back rents and come up with a rent slablllzallon 

progra1n." 
She went on, "I have no doubt lhal ii you direct the Hme level of energy 

dlsplayl'd In assisting Uie advocates of eL'Onomlc expansion lo the area lo the 
solving of our problems, we will have s\>t-cdy solultllllS." 

A 11rinclpal target for criticism from II s. llcnucll and several other speak
ers was Reno developer and casino owner John Cavanaugh, wbo owns 
Norlhgale Mobile Village. She sold C11v1111auf.h has Imposed on his 211 
ten an ls a "very lnOatlonary and very uujusllflable lllcrease In a len· 
month tierlod," bringing rent lo $195 a monlh, Including water1 trash collec
llon aud sewer service, for a duuble-whle mobile home. She said that 
amounts In a year's time lo nearly half the lndlvldu11l Income ol 21 ' 
percent of the park's residents. 

"Delleve me, 50 percent of one's Income Is 1101 an uncommon figure," she 
added. "TI1e mesa we are caught up In nol only hnpncts harmfully on rent 
paying len11111S, II also has ru1 equally damni:lng lmp11ct on homeowners and 
small business people. Inflation damages everyone and with housing coslll a 
major conlrlhullng /actor lo lnllallon, rent goul(mg hurta the entire commu
nity." • ' 

Norlhgalc resident Ray Waters complained U1at Cavanaugh has refused 
Invitations from the park's residents three limes lo sit down arnl discuss the 
rent Increase problem. "lie seud,I his allorncy Instead," W11len; said, "and 
all he (lite attorney) says Is, 'No comment' or 'I don't know.'" · 

Sllll another Norlhgate Village rt>sldenl, Linda Riggs, 1ald realdenta In her 
park have bl"Cll given 60 days' notice before llielr trailer space rents go up. 
With 30 days past, she added em1ihnllcally, "We can wait no longer. Som~ 
thing has lo be done now. . 

"I don't know what you (llie council) can 1k1. llul you're our leaden and we 
_have elccled you lo he.Ip us with our 11rol>h,ms." 

One woman In the audience appronchetl lhe council podium and asked her 
friend "Nflncy" out In the audlt>11ce lo sland UJJ. "Soclal Security pays her 
$200 a 111011111," the wom11n said. "lier reul Is $HIS. llow doe11 she eat? You 
want example&. TIIEllE'S your examjile." · 

A young man pleaded both the case o elderly persons on llxed Incomes and 
the case of young marrieds trying lo keep lhelr llrst house. 

(See RENT CONTIWL, Pn11e 5, Col.I) 
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The 1pe11k~r• allo IPOko ol two Wlpl11a1ant rumora 

clrcul11ll1111 about mobllu homo pllrka. The younl( mnn 
uld ho hellrd thMI a park owner whoso relative I» a 
partner In II loclll mobllo homo allles llnn 11111 a rulu 
that ll II lemml with a mOllUe homo thot I■ 10 or 111ore 
)'t:llr■ old w1111ta lo IICU It, the hon111 can't be kepi In 1110 
park. 

'l'ho other WIii mentioned by W11l11r1, who Hid ho 
had hoard that eoma park ownora are cun,lderln11 
cl11urh111 out U,o mobile homua and bulldl1111 u11arl• 
menta In their place, leavtn11 tho lrallur owncu wllh 
no plucc to purk !heir homOII ln the vlrtuully clu~ed 
trailer pa1·11 markot. COUnctlman BUI WIIIIACtl uck
nowlcd11ud ho hud recelvod a pho1u1 cull lrom one duch 
pull uwner. "I told him he wun't 11ot MY vote," W11l• 
l11c11 itild. 

In roply lo all the pleu, Spoon propolllld llskln11 V•n 
W11foncr lO preparu an ordlnai1cc "to provide fur rent. 
cou rol1 In the city ol n-.no for mobile ho11111 park11 und 
11partme11ta." 

Dcaplle the pleu Iha mobile holllll tcnunlll were 
told the city bu 11lt1c authority to huld down rent 
lllcreusoa to put other control» 1111 landlordd. 

Van W1111onor remlndt!d 1h11 councllmcn that they 
"aiked me munthl ago" what could b11 dono ond tllut 
"I told 11ll of you" U1ero 11 no city cluirll:r provl•hlll lo 
cuvcr rc11t conlrul1. lie aald 1110 1il11lo Ila~ 1110 11uthoryy 
alnco II h11ti power over landlord-tenant rcl11llons 

isvou II tho city wero to Ill tum pt rent contrul~, · v 11n 

Wa11onor Hid, tlie lepl chall.iPtie 111 an auUHJrlly ho 
balllivea la Uio alate • could •hoot down u,e wholo 
prOj)Ullltlon. Ue added, ••can wo enlorce 11 1111d 11re we 
prepan:d lo back up 1uch w1111e and price controls? I 
think Wll had bcsllor think vcl')' hard on II." 

>.b. Uemieu CU1111torlld that 11lthou1111 V~n W1111oner 
■aid Uwre la no 11ulhorllf. 11lvon elites ,mdcr 111111c law 
lo conlrul rimll, "lher11 I nolhln11 111111 pmhll,IIM you 
from conlrolllnll ronta either." l:lut V 11n W 11i:u11tr re
plllltl lhal ~talo law pre-11mpt• lhe clly from en11ct11111 
1111y lawa 11ron11er than lho»e under u,e tilut.i'a cu11-
trol. 

Whllll Yun W11goner 111td the only po~stble, but very 
111111 01111111 fur tho rent control ilppolll would be dtoch1-
r11Uun ol a city "dh,Hler" akin to public c111t>ri:encle1 

· M11. fll1u;1 1uld, "Thi, It II dlsHter to w;, II rcully 11.'I 
Others In the audience echoed her ClllllllltUII us tho 
•crowd buned with coaver~allon. 

nut V ~n W Ol(oner auld the ch.i1.11ce1 would be very 
1llm 111111 »ucb II dcclarallon could b11 made. 

'11ui city atturney 11llo exhorted tile councllmen not 
to cre11t11 11 rent control law U1al would rllltulre JoUIIIII 
ol new tlllflluyooa to allllwer complalnlij ulJout 1100-
compl11111co by londlorda. Alter the mc't!th•II, he ex
pundcit on hi» mlu11lvtn111, 111yln11, "When wo hud w1111e 
and prlcu control~ 011 lht1 federal level, hew muny 
blllluns ol dollun did they 11pend on the mechoul•m to 
enforce II'/ l!:ven II w11 overcame lhe lt1glll cl1ull11nl!11 
how who would enforce ll? 'l'he publlc work• depart: 
111c11t? Thq tHJllce dc11artmenl1' 1 
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By U:NITA POW!sttS 
Owners ot two lleno 111ohlle home parka are being lnves• 

llgo1,,J for complalnls they guve tenants lmproi,cr notice 
ol n:nl lncrea•c•, Shlrlcy Kull, head ol the Con,umcr l'r~ 
led Ion Division ol the W11shoe County Dl•trlct Allomey's 
Otltcc, said Wednesday. 

Ms. Kull said the llolllng Wheel and the ~'alrvlew 
J\lol>lle Manor purk•, localetl next lo e11ch other In Ille 2000 
hluck of IClet,ke Lane, conltl lie In vlolullon of •l11te law 
which requires tlO duyi, notice be given on rent Increases In 
mohll.: home purks. . 

.si,e •old that JO tlay• notice Is requlr<'ll tor rent ln
crcu,cs on hul.l.'les or 1111,irtmcnts. 111e tiO tlays notice for 
muhllc hmnc r,nrk rent Increases apparenlly was lnltmtl
cd to ullow or the lime It t11kes lo ohlaln another 
spocc nnd movea mobile home, said l\ls. Kall . 

.. In II tiny or two, we will have decltletl who! coune of 
11cllu11 we think Is ap1>ruprlale," she suld ol the lnvest11111-
l1011. 

Accortlln11 to utatulc, vlol1tllon ol the law Ill a mlbtlt>
mc1111or punlsha!Jle IJy a mnxlmum tine of $500 anti lllX 
1111111lhs In the county J1tll. 

Buth mobile home purkll recently ch111111et1 handll anti 
Ilic 11cw owners •uy they have lo 1·alse the llJ>ac" rents 
lo 1111 v for their purclrn:;e of the parkti. 

NEVADA ST A TE JOU RNA( 
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Rent ·increases Probed by District A·ttorney 
the tenants o( llolllng Whee.I w;,re notified their space 

rent will 110 from f7S per month to $130. 
Hesldcnts ol Fairview are having their monthl{. space 

rents 11,cre&Bed from $90 lo $140 If they live n slng
lewlde ml)!Jlle homes or up to $15511 they hove doulJlewlde 
hom~'ll. 

Ms. Kall said complainants lrom Hollln11 Wheels 1ay 

they were given notice durln11 the llr.1 purl or July 
that their reril Increases would go 11110 cflccl on Au11u11t I, 
les11 than the required 30 tlays notice. 

"Holling Wheel could be In posslhle vlolallon," &he , 
aald. 

typogr~hlcul error could he the rcu,011 lor complulnla of 
m,iulllcfunt notice. • • 

A comph1lnanl 1ald he received a notice around July 3 
that renl would be lncrea,etl Sept. I 111 u,e f'1ilrvlcw. 

However, In the case ol ~'alrvlew, Ms. Kall ■aid a But the notic11 be1m1 U,e tlole July 27. 
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By LAllRYWJIITE 
Tlmea StaH Writer 

Frightened by the prosp1,cts of 
-kyroek'oling re11t 4qd angered hy 
"unrea•onable" par~ rulin11s, a gr~wi11g 
number of Clark County mobill, homo 
owners are b~ndin11 togdher for legal 
protection and moral •Upj>orl. 

But fear of eviction baa kepi mainy 
resident•, among them rotirec• on 
fixed incomu, from joining the Mohilc 
Homeowners Laa11uu or the Silver 
Slate, Inc., and giving the four-year-old 
organi:uillon moro clout. 

The league already has influenced 
enactment of more proteclive laws for 
hon,eowners. 

According lo league officials, there 
arc 46,000 persons residing in 218 
mobile home park• In the county. Of 
Lhat total, 46 park! have re!iidcuts in 
the league with mumbcrshijls slightly 
bdow IO jlt;r cont ohhe total. 

0 /0~/./ NI 
llul membenhlp1 have tripled alnce 

la•l February, accordlnr to Shannon 
Zivic, the lliague'a lt,gal dlr,eclor, and 
will conllnw, lo arow, ahe predkta, 

Tho lale•t park lo organ~o, Royal 
Mobile Park at •470 VogH Valley 
I Jrive, •ignuJ up 20 homoownur■ to "at 
large" mombeuhips within lhe lall two 
week> and, after • pre11enlatlon by tho 
lcuguo alle11ded by S6 re11denla 
Monday nll(bt, at lliaat 11 111ore ln
Jicatod their de»lre to join and form a 
d1aptur for their park. 

A handful of reaidenta In lhe 176-
>Jlace park ue charginr manageme11t 
with haraument, using a doubl11 
slanJurd to enforce park rule1 and 
negligence in park upkHp. 

Their prubliim• peaked recently , 
when four rosidenlt who 1lgned i 
lcllcr · reque11ling a meeting with 
l.ulher · · Kutchner, park owner, to 

{Plea,ie lun1 lo Jl(Jge A-HJ 
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(Contmuedfrom page A-1} ' the conlroversy as 'well as an 
discuss tbe alleged alleged personality clash with 

.hara11ment by Mr. and Mra. the managers. 
Bob Large, park managers for Their letter to the owner, 

'two yeara, received evicUon however, spccilically asked 
· n0Uce1 from the management that the managers not be 
three day1 alter lhe letter removed, but that the 
waa wrilLen Sept. 13. "harassment" sto1i, 

The meeting with the llcsidenls also are com-
owner unexplainably never plaining about shower heads 
occurred. being capped oll al the 

Zivic aald the Mo\}day night swinu11it4: 11001 areas, in 
meeting 11 the park'• apparent violalion of the law, 
clubhouae met with opposition and the lack of street lighting. 
from management, and it took A light over the evictions is 
one of the league'• attorneys brewing. Three of the lour 

, to remind the managers they residents evicted are either 
would be violating Nevada wid?wed or retired an\l one, 
Revised Statute 118 ilthe hall .owner is confined to a wheel 
was closed to the meeting. ' chair with health problems. 

"They used the excuae the They have 30.to 46 days to 
recreaUon hall was reserved," move out, depending on the 
Zivic aald. size of their homes, but they 

Three of the evicted claim the eviction notices 
residenl1, Ironically, own were not properly served. 

~ Schnauzer dogs. Pet · Under the law (Assembly 
ownership and related rules Bill 2011 the eviction must 
and regulations are central lo contain specilic facts with 

dales, lime, place and l'ir
cumst.ances that can he 
proven. The final notice also 
musL be served by a constable 
and be recorded In his office. 

One of tho cviclces, Mrs. 
Alice White, a widow who has 
lived in the park seven years, 
said it would coal her al least 
$1,600 lo move her 12-lool 
wide home. 

"Their eviction n11lices arn 
not legal," Zivlc told tho 
gathering. "We ha vc no 
sympathy ii you're openly 
violating the rules," she said 
al another point in the lwo
ho11r meeting. 

'"!'hey will put you out ii 
you let them, and ii will cost 
you more to move than lo 
light," added Zivic, who also 
resides in a mobile home. SI..-, 
said II is management's 
burden Lo prove a tenant 
should be ousted. 

While it is the discretion of 
park management lo establish 
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\~il"'i\~•~t , u\\. \.G" u u u Control: 
. ·ny oouct McMILLAN 

Developer Don t,;ktns cuuscd quite a. stir last Aprll 
24 when he up11c11rec.l bclure the Reno City Council 
usklng tor pcnnl~slon lo chungll his Orand Apart• 
mcnts Wt•st of lhll MGM Grund llolel to II motor 
hotl'I. . _ 

Three councllmon, Including bunker Ed 011ks who 
wus II purtner wllh Eklnb on another real estate vcn• 
Luro ul the limo, Jolnc,t In tho J.~ vole to granl tile 
requc~L. 

The uctlon crc11lccl such 1111 uproar 11mOJ1g cltlien,• 
groups In this up11rtmc11t-bhorl city that the council 
culkd u ijpt,clul nwcting two duys l11ler, 11mld hot 
debates over the de~truhlllly of the Gr11111l's "kitchen, 
sh.trc<I" unlls, lo chunge Ille 2111-room "Grand Motor 
Lodge'' I.Juel\ tu uparlments, 

'J'.u<lay, the tirand 1s renting tlmse kllchen-sh11rlnt1 
11p11rl111enls ut $100 for studios, $60 lur a bedroom wllh 
prlvute huth untl no kllcl1c11, or $HIO for II co111l)ln11Uon 
ol U1c two n>1u11s ... quite rnaso11ablll - except the 
rates 11rc l.>y the week. With tho upurtmonl charging 
$15 fur e11ch 11tld1llonal pcr~on 111oro thun three, lhe 
sresultlni; chartJes uf more than $700 11 month upprouch 
some weekly motel rules. 'l'hc Gr11nd might as well 
havo been u hotel unyw.iy, ont, locul housln11 official 
ohs<·rvc,I dryly. 

While tow l1111dlonls 11rll getting that much from 
thdr units, muny ure Ntlslng rents In line with lhll 
:,oaring Hcno rnntul murkcl, he~el by one of the 
lowc,1 VhCitncy mies In lhu 111111011. 

Alllll'Y ICllillllS ul the 257-unlt (1.1:,ls llomOll g11thercd 
::i11111tuy all.,rnoon lo protest u $!15-a,month r1;11I In• 
crease fur thclr one• and two-bedroom untl.!i, 

Slcrl'll Grove Apurtmcnls recently Imposed po 
cxtrn $50 monthly d111r1Jc !or people with pets. 

While lhc:;c cxun1plcs mltJhl not he· the IIClll:l'ill 
rulu, lhc iucrcuslng frcqU<mcy of lurgc rcnt tncreusc 
nutlccti Is cn•ullni: u cl1111ute In which 1·c111 control 
could IJt•COllle the next bill housing lbSUC In the 'l'ruck• 
cc Mcudow:L 

Thul Is une premise on which both spokcs1111111 

for lhe apartm~nt l!ld\Jl;lr)' 111\_cl !!COllOllll~tl IU(ree. 
'l'liey. 111119 11gree thal rent control~ 11rc not the 11n• 
_ll~~r,. _______ ... . 

But Rtmo-Sp11rks renters unlucky cnou1111 to have 
been living In apurtmcnt complexes ur mobile homo 
p11rk1 bought by new lnvc~tora who i:rcetod their new 
te1111nt1 wllll rent tncre11scs of up lo $50 11 month hnve 
c111led for rent control~ to curb lhc spln1I. 

t,toblh:1 home OWIICfJI ori:unlied the United Mo
bile Ten11nlli' AliHoch1Uon to mubier 160 1m11ry peo
plo dem,mdlng rent control& Ill il llouo City Council 
mci:tlng Ill August. 'fhe council c.lefusctl U1elr unger 
by pulllng tho que:;Uon oul to shuly, The tenunts' 11sso
ch1llon llllil wwk requested that th\! council cons)dcr 
thulr propose(! "rent justlllcallon ordinance" next 
Monday, , 

811rb11r11 Pennell, leader of the mobile home 
ow11m, said the ordln1111cc would upply only to mo• 
bll11 home park residents, not 11p11rtmcnt~. She ~uld 
she expect11 ap11rtmenl tenant us~oclullons to follow 
suit wllll lhulr own rent control proposal5 II molllle 
h<1me te11111\IM aro successful. 

Rulph llellllr, executive director ol tho Reno Bourd 
of lle11llora, IO()k IIOtll of this ugitaUon Ill lhc Seplcm
ber lssuo of the board's monll,IY m11i:11ilne. 111 1111 
11rllcle entllled, ''Hcnl Control: Pn,,crlpllon for Mu-
11lclp11I Plsuster,'' he chronicled so1ne of the wortil 
ca~o studies of the aoo or i;o Amcrlcitll cllli,11 which 
l\uvi: l11voked rent controls. 

In aoslon, the porce11111gc of gross l11co111" th11111111d
,lordll :.pool on 11111l11te1111nco ijllpped from 10 percent to 
7 111:rcool 1tft1;r rent control luws were pnsscd, ll)ll 
11u1nbor of conve11llon+1lly lluunccd renlnl units 
droppod 611 percent, anti 6,700 rent al unit~ were 11<:11111-
llshed, 

'l'he Hulger» Unlvernlly Center !or Urbun Poli
cy uescurch found thut 111uu-lme11t buildings h1 l<'ort 
Lee, N, J., with a 72 percent 11purlmm1l populullon 
11nd rent controlij, declined 50 pcrc~nt ltJ value, 
Heller Pdde<I, 

And In M11dl~1111, Wlij@., 11 ltherul clly wllh II~ 

'..J .!Ji WS:W-:::::Z. -- _. --
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large student population, a citizens committee stud
ied rent controls and concluded that the mass of red 
tape they would create would cost more in taxes than 
renters would save. 

"Still, there are those who would advocate rent 
control tor Reno and Sparks," Heller said darkly. "ln 
so doing, they would ignore economic reality as well 
as historic experience." 

Rent control "just kills off capital investment In 
housing better than anything else," agreed Steven 
O'Heron, economic analyst for the Farm Home Loan 
Bank.In San Francisco. With Washoe County's hous
ing shortage that Is precisely what you want to avoid, 
he said. . 

O'Heron cited a 50 percent drop in building per
mits in Los Angeles last month In the wake of tem
porary rent controls that took effect there Oct. I. 
He said landlords also scrimp on building main-· 
tenance during rent control periods, which leads to 
the "New York City Syndrome" of run-down, dilapi
dated and deserted housing. Rent controls also could 
affect the location or housing, be added. Unless all 
three local governments tn Washoe County adopted 
uniform rent controls, apartment builders would 
start to "build across the border" tn tbe jurisdiction 
~ithout rent controls. 

Scott Brennelte, past president of the Northern 
Nevada Apartment Association, an organization of 165 
landlords representing. 8,SOO apartments, said rent 
controls are self-defeating. He said that when con
trols are lifted, apartment owners merely_ play 
"catch-up" with costs that have risen tn the mean
time, raising rents to the same level they )llould have 
reached without controls as soon as the controls 
end. 

"Any time you put rent control on ... let's say for 
a year, taxes or something else go up. When there is 
no Increase tn rent, people come into the market 
buying up properties in anticipation of raising rents 
when the controls end. 

"Meanwhile, apartments won't get built. That 
threat comes from the lender, not the builder. The 

• developer just can't get top money. And ov:ners have 
no reason to put more money Into their buildings. 
They can't decrease the mortgages they are paying. 
That's Impossible. They will not reduce their in
come, If they can help It. So what's the first ex-
pense that's going to go? Maintenance." . 
· But Mrs. Bennett said the arguments posed by 
Heller and Brenneke are standardized, biased data 
distributed by real estate groups all over the country 
to be used by members to fight local attempts to curb 
rents. . 

She said the mobile home dwellers' ordinance has 
safeguards insuring continued investment in. rental 
units. A City Council-appointed •·rent justification 
board .. made up of two landlord;, two tenants and a 
fifth. Impartial member would allow landlords to 
raise rents to cover capital improvements, mainte
nance costs and taxes, If landlords could justify 
them. 

Also, she said, it would be temporary, ending when 
the vacancy rates "for mobile home parks rose to 5 
percent, the rate economists agree Is a normal rental 
market. Currently, rental vacancies In the Reno
Sparks area are virtually nil. 

Mn. Bennett also scoffed at the "detnvestment" 
theory, the Idea that investors, ddvelopers and banks 
turn their backs on any community with rent con
trols. "If they're going to continue to build homes 
we can't afford, we don't need them anyway," she 
said. 

Tied to the vacancy rate, the rent justification 
ordinance would provide plenty of incentive tor new 
units, she said. The Investment community would 
want to build more units to get rid or tbe tem
porary controls. she reasoned. 

A March study by the California Department of 
Housing and Community Development also conclud
ed that "moderate rent controls" r those which allow 

't/ 118 IHX3 

Increases tor maintenance and Improvements, as op
posed to flat ceilings on rents J do not necessarily curb 
apartment building. 

"No evidence of statistical significance can be 
found to support the contention that short-term, mod
erate rent control has led to a reduction tn multi-fam
ily resident!al construction, a decline In mainte
nance, or an erosion of the tax ban, relative to non
controlled cities," the study concluded. 

The California report added that many studies 
that reached negative conclusions used "selective 
statistics." 

The California study found that apartment con
struction in New Jersey areas without rent controls 
declined 65 percent, compared to a 19 percent 4rop in 
towns with controls. New Jersey studies citing bad 
effects of rent controls on construction drew their 
data from a period when construction in general 
took a nosedlve in New Jersey, It added. 

The report also cited Massachusetts studies that 
found that apartment construction In rent-controlled 
cities in that state actually exceeded apartment 
building In non-controlled cities by 54 percent. 

The California report also cited findings that main
tenance was unaffected by rent controls tn New Jer
sey, Massachusetts and Florida. It quoted Fort Lee, 
N.J., officials as saying their ordinance made It 
much easier to make landlords correct bad condltlons 
because they had to show that they were maintaining 
their buildings tn good repair to get permission to 
raise rents. 

The California study also noted stm}lar studies 
showing that assessed valuation continued to Increase 
sharply with rent controls, sometimes faster than in 
cities and counties without controls. 

Davis. Palo Alto, San Francisco and Santa Cruz 
are among California cities that have rent control 
measures on the November ballot. The city councils 
of Oakland and San Jose are considering ordinances. 
Los Angeles and El Monte already have them. 

Mrs. Bennett said mobile home tenants are asking 
for their own ordinance because they think their 
chances would be much slimmer trying to overcome 
the opposition of "savings and loan associations and 
apartment owners, some of which are huge corpora
tions with major bankrolls on the line." 

Mobile home parks are different, at any rate, be
cause tenants provide much of the maintenance them
selves by keeping up their own homes. They have to, 
under state and local laws, she said. , 

Mrs. Bennett said she has received reports of 
mobile home park rental Increases varying from 
S50 to S93 a month. Added to the time payments for 
the mobile homes themselves, plus taxes and utlll· 
ties, total costs for mobile home residents are ranging 
from $400 to $450, higher than it costs to buy a regular 
single-family home in most parts or the nation, she 
said. 

"The problem is now that if a landlord of a 1~ 
space park gets a tax increase of $5,000 ( and we 
know of none that large l, you're talking about an 
average increase of S-:..25 per space. Instead, he'll 
say. 'l have to raise the rent $25 a month."' _ 

'"I had a call from one elderly woman who was 
so upset she was crying," said Mrs. Bennett. "She 
bad picked the park several years ago because she 
knew she could live without amenities and afford It. 
She bad not complained about rent Increases unW 
now, but now she can no longer afford to live 
there." 

Mrs. Bennett said she thinks her group's rent jusUfi
catlon ordinance has a good chance to pass because 
elected officials are aware that If tenants do not get 
action, .. there Is always the option or an Initiative 
petition that would roll back rents and start a rent 
freeze." 

One Reno City Hall official, declining to be identi
fied, said that while rent controls ha\·e been shown to 
raise havoc iii other housing markets, some local 
landlords seem to be :iskir.g for it with the size of 
the rent inc'reases they have been demanding. 

• I 
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Mixed Reviews for Reno Ren} Control 
. • ·· f\ :_~ 11 •· I 5 

By Al'IN HALEY . doing," said Ted Scharf, acting and low space rents are not sum- 1cr are currently UlO II monlh 
The llcno, Ciiy Council's' en- chairperson of the Norlhcrn Ne- clent to cover park amenities 1>er space and Include such amenl-

' dorscm.!nl of 11 form of mobile vada Tena1its' Association. needed lo complement lhe more Iles as garages, ahe said. 
home park rent conlrol was mcl The tenants' association, which ex1wnslve mobile homes. She decrl~d sudden renl In- , 
wilh varied reaction Tuesday. mainly represents apartment "The old Image of Ille trailer Is creases and suggested that park 

A local apartmehl lenants' dwellers, said ii has no definite gone, yet a lol of people want to owners who sell others who then 
KrDUJ• luuded the success of the plans lo lnlrotluce a similar call still pay $45 lo $50 per monU1 In raise renls lo cover lhe mortgaue ' 

'United Molllle T1•nai1ls Assocla- for aparlmenl rent control. Uul rent. They haven'I changed," she should try lo give tenant& a ilx• 
lion In convincing the City Council S<·harl said the group Is consider• said. month notice lllat rents wlll go 
to approve in concept a rent jusll• Ing such action. Miss Close said that as a park up. 
lkulion ordinance that would sci. llelen Close, owner of the Truv- owner she would not object lo a Sparks Mayor LIiiard, noting 
up a hoard empowered lo hold eller Residential Community 011 rent justification board, but would that Sparks docli not have the mo-
h1•arings and adjust mobile home Gentry Way. pinned lhti hlame !or prefer to have an accounlanl, a 1.Jilc home park rent problem» 
park rents. One Sp!'rks City Coun- current mobile home rcnl hikes on businessman and a lenanl's repre- currenlly plaguing Reno, said any 
ell memher said he favors the rent the Hc11lonal Planning Cornmls- St·nlulive sitting on lhe board rnlh- rent jusllficalion ordinance lntro-
Jusllllcation klea. slon, which sho said has not lOnL'<I er than the five-member board of duced In Sparks woold require ex-

llul a Reno area molllle home enough laud for mobile home de· lwo tenant rcprescnlatlves, two tensive study. 
park owner said she would prefer velopmcnls. If more land were park owners undone professional • Lillard rnlcUned lo lake a posl-
lo set• the cycle of supply and de• made available for mol!lle home arbitrator suggesled In the pro· lion on rent conltol, but said, "I'm 
mand even out the skyrocketing parks, renls would he "compell- posed rent Jusllflcatlon ordl- v1•ry cautious of govenunenl step• 
mobile home park rents. And live," Miss Close said. nance. pint: Into loo many things." lie 
Sparks Mayor J Im Lillard ex- "The law of com1>elillon would Park operators and tenants prefers lo let prices rtucluale with 
vressed concern about govern- tuke care of this problem II lhe would be al each others' lhroats supply and demand, he said. 
mcnl lntcrvenlion Into rent mat- planning commission would zone oi1 such a board, she said. While he would be concerned 
ters. Uor mobile home purks >," she A cert Hied public 11ccountanl about 11ovcrnment regulation of 

The lleno council, concerned said. ' could audll mobile home park rents,. l,lilard said U any similar 
over 1111eslions of the tegallly of Miss Close, who said she designs books to ensure renl Increases law comes befre the Sparks City 
any type of rent control, also de- and builds mobile home parks, wt•re Juslllled, she said. Council he would call ror a probe 
cided Monday lo submit the pro- said planning commissioners Miss Close mentioned a 50 per- Into the proposed ordlnance'JI le• 
posed ordinance lo Washoe Dis• have "really drag11cd their cent prolll margin as being too gailty. · 
lrlct Court for Judicial review be- heels" and added, "Whal we need high, but decllnL-d to say what sort Sparks councilman Valdo nen-
f ore 11clually making lhe Is people to come In and build of prolil margin oit mohlle home uccl said he thinks some form of 
proj)Oscd ordinance law. parks." parks ure fair. n,nt control Is needed, and said, 

"We're In lull suvporl of whal Mobile honws now cost between "I've been very slow lo raise my "II ii was legal I would be In favor 
lhe mobile home tenants are $25,000 to $.'iO,OllO, Miss Close said, rents," she suld. Renls al Travet- os sumclhlng llke Ulla." 
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By RICHARD coR.,r:IT 
T"tme• Su.fl Writer 

A sutewide mobile home owners 
association hu vowed support l.o 
hundreds of local tenants in 14 mobile 
home parks who say they will refuse to 
pay rent increases in January. 

"They can't throw them all out," said 
Vickie Demas. vice president of Silver 
State Mobile Home O,.·ners 
Association. which claims to represent 
43,000 mobile home owners -in Cluk 
County'• 120 parks. 

"Many people are being forttd out of 
their homes because of rent increases. 
Seventy per cent are tenants barely 
surviving on fixed incerner,," said 
Demas. 

The managers at Kensington Mallar 
Mobile Home Park. among the 14 parks 
that will increase rent iu January, say· 
they "will take the necessary 
procedures" to evict any tenant 
refusing to pay next month's rent. 

"We will be increasing our rent from 
,BS to $100 per month because ...,e plan 
\0 repave portions of the park." 
manager Do11g Ferguson said. "Like 
any other business if we don't coiled 
our· money we will be forced w hand 
out eviction notices." 

Co-manager Audrey Fergu,;,,n added 
that "vandalism" is one reason for the 
added increase. 

"Some people allow their children l.o 
do anything. Portions of the park have 
been turned into 'skid row' because the 
tenants just don't care." 
· Some 800 mobile home ownen 
ga.thered Sunday at the Las Vegas 
Convention Center to air complaints of 
"unjustified rent increa5e6. harusment 
and discrimination" l.o a battery of local 
elected officials. 

Officials included Mayor Bill Briare. 
District Attorney-elect Robert Miller; 
Clark Count~· Commissioner David 
Canter and Lt. Gov .-elect "Myron E. 
Leavitt. 

Others on hand were Mike Fitz· 
pat.rick, an assemblyman-elect: 
auemblywoman Karen Hayes, County 
Assessor Jean Dutton and Wilbur 
Faiss, state senal.o!' from North Lu 
Vegas. 

"I got the impression the officials will 
give the inue a bvorable review," 
Demas said Monday. -We are currently 
drafting an ordinance similaT to the one 
nc:ently approved in Reno. 

"We are asking for a rent 
justification board to ovenee future 
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1Co)1fi11Jwd {n,w P(J_(Jt· A-1! or, thE' County CommL~sion, 
rent increases and to which in J 976 began denying 

~erve as a vehicle where zone changes for mobile home 
tenants -can bring complainl.5 park development. Dickinson 
if the;- feel the increases are allegf'd the shorla![e of spaces 
not warranted." is the reason for rent in• 

Demas •dded it is not the crea..-s. 
association·s wish that pt"T· He said the 1977 State 
manent rent controls be l.,t,gislature would not pass 
implemente.d, saying i.hat laws which allowed rent.al 
when additional mobile home agr.-ements and leasing v.~th 
parks are opened in and no rent increa..-.e stipulations 
around Las Ve~ the lu,· of durin!( the duration of the 
supply and demand will a~ment. As a result, he 
tri!(ger a "competitive at- claimed. mobile home ownen 
mo,;phett" makin!( relaxation are "raptive tenants" who 
of the ordinance possible. have to pay extra charg,-s for 

Ba
rb a r a B t.axes. pets. ~ewaiie, water, 

e n net l • permits and gas. 
spok~~rson for linited According to County 
Mobile_ Tenants _,Association Commissioners Thalia 
hasrrl- <n ·Reno,--,;a'.d thal the ··-nonlleio'·and 'Mannie Cortez. 
Reno e1t~· <"OU~cii rf"<"ently an::•· forth~minR help ;- rent 
pass.•d an ordinance man- relief will have to be im
dboaaurndg the formation of a plemented at the-slate level. 

of justification and 
short t,•rn1 rent controls "'There's no doubt. that 
which v.-ill automaticallv be mobile borne owners are being 
ahnlish!'d oncf' the ~ity's discriminated against but all 
mobile home vacancv rate •e can do at countv level is to 
reaches a !i per cent ratio. coordinate efforts. with the 
instf'ad of the I per cent v.·hirh cities to present some relief ID 
now prevails. the form of legislation to the 

1979 Legislature," Cortei 
"The ordinance has a high 

del(rtt of fairness which 
allows the park owner a 
reasonable rent incre&St' 
ht-cause of maintenance and 
inflation." she said. 

Rf'no's nev.· ordinantt is 
currPntly undergoing intense 
~t·rut iny in District Court 
ovPr tt~ (·on~titutionaiity. If 
U]'h,•ld. the ordinance will 

. mark a hi..,tori<·al pr-t-"rt-dPnt 
"'ith far reaching 
rnmifiratinn~. 

-The owrridin,:: complaint 
airi'fl b~- lncal tl'nants i• that 
the mobile home dweller is 
complett'ly al thP men,y of 
park nwnen ...-ho can raise 
rnnnt hly M'nl whenf'Yf'r they · 
wiRh. 

·Some of I hr '1.pnants havP 

h.,d I h,•ir rPnt inen-a..-d :is 

murh ns thr,... time,. ovt'r thf' 
last two years." Demas said.· 
wfor many living OD fixed 
irn·omt"!- t hi'-- pr<"~nls a vrry 
r, al harri•hip.-

Pirk Pi<"kinson. di!-trirt 
prp.;;j(i('n\ or· the mobilt> homP 

;1i;.c.cw1:n ion. bl:tmt>d hia!h n-nt 

1/8 /HX3 

said". 
Dond.-ro said: "We are 

dealing with the problem. The 
commission just ~ntly 
aprrnv<'O five sites for mobile 
home parks which will opt>n 
up :.!00 to 300. new spa<'l'S 
earh." 

. .\1·1-orriin!!: to Cortez. one 
bil! "lr,ophnl,·" "°'' existinr in 
I he fram,•work of mohile 
homt• park rt>p.1la1ion!- i!-- that. 

1 ht•orf'tirally. the park owr,Pr 

can hike rent paympnts every 
60 da~•s if he wishes. 

Both commissioners said 
they "sympathize" with the 
pli!!:hl of mobile home 
dwf'llers and said they would 
be in favor of an ordinance 
formulating the pquivalenl of 
a board of equalization if the 
language · was properly 
word!'d. 

A,cording to Demas that 
ordinance is currently being ' 
drafted and if the county 
commission fails to approve 
the measure her mobile home 
owners association will reAort 
to a mass picket demon• 
\tration against the com
missioners. 
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TO: 

councilmen Bi~lieri 

r:our.c ilman Durant 

councilman Granata 

councilman OP ks 

councilman Spoon 

counc i lrnan ''lallP.ce 

City Mnnager :Etchemendy 

I :· '4' ._<,; ,, r-
'- J ~ 

)~,-,' 
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Li 

Review mntoriAl for Februrn."y 26, 1979 o~en<lo item: 
Rent Justification 

Submitted by: United Mobile Tenants Association. 

358-6019 with questions. 

• 

EXHIBIT 8 I .... 
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EXHl 811 B 
The scarcity of rnobilo home spoces, alon~ with the exorbitant increasc3 in 

rents for those spocest end tho abuses in tho indu:,try, should prov"lde odequato I de fen so or a ro n t just ific et ion ord inonco , Howe vcr, the nation• l !not ituto or 

Real EBtate MAnaeement oounts strong, well finnnced objections to this sort of 

effort in ony city whoro the th1·cnt of controls, no nntte:r how moderete, e-ppoars. 

They fail to distin~ish between the methods and effects of restrictive controls 

I 

I 

end thoso which aro 

Association's Rent 

moderate and -temporary in nnturo. United W.obile TenAnts 
l,.._k-1~ 

Justification:\falls into the latter ~roup end t_he2~_!11. of 

modo1·atE1 rAnt control is to avoid tho very problornn to which they constantly 

n1.ludo---the problems tr,vli tlonn lly assoc iAted with re stri cti ve controls. 

f.~odernte controln Are do.nigncd to prevent rent P:01Wing while beinr; fair to 

l?.ndlords as op::,onod to general rent relief. Thn orr.innn~o addresses itself 

to "reasonable rote of return" for lendlords, is protective of duo procces and 

is not confiscatory. 

Realtors objections aro standardized and rendered suspect because tho date used 

io,, often that of non-roprcse_ntntivo nompling And hi~hly soloctive statistics. 

The purpose or this packet ia tell the other side of the sto~y concerning: 

1. "Owners of rental property tend to reduce tho amount they spend on 

maintenance and repairs--" 

2. That rent controls are responsible for increesedthxes to owners of 

single-family dwellings. 

3. That abandonment is an unavoidable effect of control. 
units 

4. That conotruction of additional rP-ntal/~rinds to a halt. ( And please 

keep in mind that we are dealing the rental of mobile home~.) 

5. Thet controls fail to discriminate intelli~ently. 

6. ThAt controls are impossible to modify or repeal. 
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EX HI 8 I , 
"0','.1NETIS OF IENT/\L PHOP'r:RTY '!"?ND TO IF.DUJE TFE momrr 

THEY SPEND ON MATI{TEN/-NCE AND REPAIRS--,, 

B 

The data supplied to•support that argument is provided for the most pa1~ by~ 

estate orr,nni7a.tions rether thnn from tmdttcd income stAte'f'nl,nts from rent boBrds. 

It is likely thot data submittod by landlords would contain oxaa~er~tcd operating 

costs and understated rents. For ex~mple: a~cording to the Tax Assessor of Port 

Loe, New Jeroey, the total ronto collected bv lon<llords ere si~ificant ly under

stated compared to actual rents charged to tenonts(Pontifnllo. 1977:9) Pcntifflllo 

found that landlords understated the amounts of runts· collected by an iwerat::e of 

:7:8"/,. Stornlieb' s study in Boston is one study freouently uson by rent control - ---
opponents. /rn exomination of Sternlieb' s own sample ( "Avcrar,e Annual O;ie1·atin!s 

Results from, etc"--attAched) shows that a - slightly higher porcentRge of net ·- - ~ 

rent receivod ?rout intQ.. building maintenance and services between 1971 end 19731 

---- ~-- -· --·~----
in the rent control sample. It also indicates en almost parallel increase in - - -

the omount eoing into maintenance in controlled buildings comperod to non-controlled - - - ---- ------------ -
bui~nf,s. ipi Sternlieb's Fort Lee, New Jersey study (it is necessary to uso 

data from other ste~es nn we have nothinP. on this in Nevada) indicates that the 

amount of money goin&?: into meintenflnce incroesed by 21.4% during rent control. 

A 1977 study in Mass. showed that rent controlled properties in Brookline 

increased the average percentage of the rent dollar ~oinP. into maintenance and 

repAir from 4.21 to 5.01,. 

All of which proves thAt one can usually prove anything with st~tistics---it 

depends entirely upon what one looks for. More to the point is that mobile 

home parks ere maintained largely by tenants; it is also true that many perks 

in the area have failed to put eny si~nificent emount of rent dollars bPck into 

parks to prevent an accumulation of what may eventually become, because of 

neglect, serious maintenance problems. 

i ) 
I 
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Average Annual Operatin~ Results from Scernlieb's Sample 

·Greater Soston Area 

EX H l 8 1 , 

Rent Ccnerol Saople ::on-?,ent Concrol Sar.ip le 

1971 

1972 

1973 

1971-72 

1972-73 

1971- 73 

19 71 

1972 

19 73 

Suil~!ng ~aineenance ~ 3er~~ces 

$23,052 

$31,160 

$33,534 

11.1% 

7. 71. 

19. 77. 

Average Percent C~ange 

Increase in ~aintenance Costs as a 
· Percentage of Net Rene Received 

14.87. 

15 . Si. 

16.67. 

58,863 

62,475 

71,489 

6. 17. 

14. 41. · 

21.41. 

14. 41. 

13. 71. 

15.0~ 

Froc: The Realities of Rene Conerol in the Greater Boston 
Area, by George Sternlieb 

B 
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FORT LEE, ~fE',1 JERSEY 
AVERA.GE AliNIJAL OPERATI:-!G :tESULTS 

for 11 Apart~encs 

1?71 - 1974 -
3uilding ~ain:enance and s~rvice 

1~72 

19 7 J 

19i4 

254, 19) 

264, .'..60 

)03,024 

Average Percent Change 

197~-1973 

197)-1974 

1972-1974 

+ 4.04 

+16.47 

+21.13 

Operating Results as a Percentage 
of ~et Rent Received -

1972 

1973 

19 74 

21. 6 7 

21. 95 

24.90 

EXHI BIT 

Source: Lett, Monica; Rene Control 1976, Center for Ur~an 
Policy Researc:i., Rutgers University. 

·----------·-•··•·· 
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:\l',1'(L. ·.1v1-.1.,v,~v l"\l\J..1 ~\,.',.J.L-V~'IJ.ll)i-.U.:., 1·vl\. jl\.._,,,.,;1/1.....,JL"..,U J.J\.'l~l..J 

TO O'>INERS OF SJNG1E-FtrnLY n:mLLIN'~S " 

EXHIBIT 8 

A report compPrinr; the tax bose of 26 controlled And 37 non-controlled ~ 1 tics 

in Now Jersey offors no evidence of a decline in fl city's tax base nnd, in fnct, 

controlled cities experienced n porol le l increase in total assessed ve lue compared 

to non-controlled cities. 

N__!ein, please keep in mind that this kind of data is un1weilable on mobile parks; 

whet we present here, and what opponents present in bPsed on other types of 

multi-family dwellin~s. 

Two studies which ox&.1ined the impPct of rnodernto rent controls on tho vPluatjon 

X of apartments concluded that tho burden of taxes did~ shift fror.1 multi-family 

apartments to single-family housin;,; • (:'.'.ckert, 1977; Gilderbloom, 19?8.) ~eke rt' s 

1977 study snys the burden of taxes d 11 not shift fror.1 lnnrllords to homeowners. 

Gild0rbloom :mys: "A rc.r~rossion analysis--contro llin~ for tax rate inc:roase, 

city type, percent tenant, medjan rent, rnulti-fnmily residential construction, 

city si7..o, number of dorolitions end municipPl population ~rowth---round that 

the varj ebJ o rent caDtrol had n.o not effect on total taxable output of rental 

property in controlled cities in comparison to non-controlled cities. In addition, 

it was found that there was no stntisticolly sfr·nificant re1Ation3hip between 

rent control and increase in the tax rate---one plausible explanation is that 

moderate rent controls do not necessarily reduce rents below the market, but 

instead bring them in line with rent in non-controlled cities. Another interpro• 

tation is that rroderato rent controls regulate only the proportion of the housing 

stock that is oubject to 6rrat1c or extreme rent increases.--"' The lPttor 

statement is appropriate to the rentPl of mobile home lots. 

Ans counter nr~w1£nt it hardly seums neces3ary to mention thnt lo~ol citizens 

I -

l 
\, 

I 

/ 

have seen their tax bills double end triple in ~o, a city which currently 

has no co~trol:i t 
X 
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EXHI 811 8 

Opponents cli:iim thAt controls ceuse a local tex base to dee line. That is 

only plP.usible if one concedes the alle~ed adverse effects of rent control 

upon new construction and maintenance. We maintain that will not hPppen with 

moderAte, temporary controls and we deal with those issues elsewhere in 

these r.tAteriAls, 'Sven drawini;,: a correlation between rent controls and t;he 

total tax base is subject to question. "Rent control nroperties are not 

suffi~iently isolate~ from other types of non-controlled properties (industrial, 

cormner'.1ial, sinfle family, etc.) to establish the claimed ne~ative ::iorrelation." 

{~ilderbloom, 1978). For example: mobile narks make up only a smell proportion 

of the total property tax base in the S'eno area. More important here is that 

moderate rent control does ~ot necessarily reduce rents below the market, 

but merely brin~s them in line with rent in non-controlled cities. Please 

keep in mind that we are again talki~ only about mobile homes end the need 

for re~ulation exists because they have been subject to erratic and extreme 

increases. In the Truckee !l!eedows area for instan~ rent increases for mobile 

home lots have incref:sed b:.' about 581 during a period of tilll3 when the CPI 

was rising ~ c~r· ~ lf19' ti~) 
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"AU./iNDONMSNT IS m l;NAVOIDABLE EFFECT OF R.~T CONTROL----" 

EXHIBIT 8 

No empiricnl evidence supports that clAim; even studios exAmininl! the restricti-:o 

control8 of New York hnve been un,:iblo to prove a cous11l relPtionship between 

controls And abandonment. For exElillple A nationwide study of abandonment rAnked 

New York fifth, behind four non-controlled citie~ (St. Louis, ~levelPnd, ~hicaP,o 

And Hoboken). 

studies Aside, this is certainly note problem in our Area. To some extent 

the reverse is true here--we are see in!". evidence that SOMC tcnRnts are bnj ng 

forced to nbPndon thoir older, small mobile homAs br:~nu,ie of londlor,J nttr.-7pta 

to force tenants to "up~redc" their (the lP~dlords) nroperty. A clRssic · 

example locally concerns the • The park has bP-en 

inhabited almost entirely by those on fixed nnd low incomes. Recently it 

chPn~ed hands ,md the realtor who bou~ht it ordered the tenf'nts to "upr,-rt·de" 

thin~s. The cost of brin~in~ the homes up to standAros demended by the new 

landlord were prohibitivo and e number of tenants wero evicted or forcert out. 

No other pl'lrk in tho aroa would tnke them, thcv couldn • t se 11 the cone hes And 
ultimAtely 

were/forced to abAri.don their extremely modest homes so the owner's efforts at 

."upgrading" could permit him to chergo more for his lots. This took place in 

a park which more resembles a Junk yard then a mobile park,---e foul odor 

permeates the ares, coming we presume from an open improperly cared for 

cesspool sewer syatem; there Are no paved roeds--ectuelly all "streets" are 

tull of large chuck holes. It is very undesirable ~ ·inheAl thy for those 

who live in the "park", including children. 
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" CONS'!':mCTION OF ADDITIONAL !IBNTP.L UNITS '.''ILL '1~IND TO A HALT---" 

EXHI 811 B 
This is fl serious clrnrge, pArticulerly in An arnA nlrcady hnrd pressod to 

provide adequate• affordable housing. ,V:ain I should like to romind you that 

we ere dealing with on ordinance which affects only mobi lo pnrks end we have 

alread)• exhausted about nll the evnilable l~nd zoned for rnobiles in Reno. 

For all intents end purposes mobile pArk construe tion is nlrcadv at A standstill. 

But let's look at the two studies upon which most reports attempt to supnort 

this claim: Sternlieb, 1974-75 end the Urban Land Institute, 19?6. We submit 

.that deficiencies in data P:athering "'nd analysis puts into question the VPlidity 

of other studies which hsva used their work. 

sternliob reported that 74~ nnd 68< of tho bnnkors interviewed in Boston nnd 

Fort Lee indicAted rent control "influenced" lo An a~t i vi ty. Hov,ever • the 

questions eokad were_ ambiguous in that "influcnceo" meens different thinn:s to 

different people: some may be londin9, but only on certain terms,(hi~her interest, 

shorter loAn terms) consideration can depend on the~ of rent control (repressive? 

moderate?); some lendin~ institutions may not lend for capital improvements but 

will lend for mortga~a; still other factors enter into the decision---ovailebility 

And ~ost of lend, etc. ana in this area we must elso contend with available sewer 

capacity,nnd ~o~ing alon~ with the Regional Plan •• Such cleims can be self 

prophesi7.ing--will lendin:s institutjona simply refuse to m~ke loAns to prove 

their point? We hope not end do not think this would bPppen, after ell, they 

are in the business of making money end that is best accomplished by making loPns. 

The validity of the benkor•s statements might have been verified by exeminin~ 

permits issued for new multi-family construction. 

Another failing of the ~ontioned studies is thPt they did not match 

in non-controlled studies during the SP.me time. For ex~mple: How 

/ 

construction ,.\/ 

does one explain \ 

the 90 to 1001 drop in construction in such non-controlled cities in New Jersey 

as '!'renton, 'Camden end \Tinel,md; end in such California cities as Anaheim, Torrance 
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Emor?Vl lle, t)on Bruno. Snn tl.ntoo, PAlo Alto? 'l'lwn too. hov, do they expltJin 

tho <loublin,--; of conntruction in rant controlled citio.s of Jcr~ey City, BAyonne 

City. Edison Tol'mship, Durr.ant norou.c,,h. Lindon City rnd S?rin!"fiold durini:; the 

3ame poriod?? The attnched chflrts show there in no stronri: relf,tionship r>ctween 

construction rnd ront control. Gilderbloo1:1, 1~78 sAy3: "An exAminAtion of !T!Ulti

fRmily ro31dantia l construction in 63 New Jersey ~ itif-'s---26 rent controlkd nnd 

?-7 non-rent controlled--found no empiricAl evidence thrit ront ~ontrol causes a 

uecli~o in conntru~tion". 

A1ditionnl information And stAtistics 11re availPble to sunnort our con+;cntion 

should you wish to review them. Jt is irnportent t~ kcoo in mind thAt tho 

1?,UerAntoo of a "reasonable rate of return", which is cAlled for in the ordinance 

under connjdcration is crucial to a builder's rtecision to stay Rnd build in rent 

controlloc. Arflas; it is alao a consideration of those who lend money for such I projects. 

• j. 

I 
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County 

llerp;en 

Crund<:n 

l'assaie 

IJnlon 

F.ssex 

Hudson 

fliddlesex 

Total 

,r 
.I' 

-

I.OC/ITJOII/IL IJJSTRI!llfrJOrl OF RESIDENTIAL AUTLDIHG rERMITD, BY 1'Yl'E 
r · (111F.!>E PETIMITS INCLUDFJ) (,'OIIIXlMINIUMS) 

1912 l'.)76 Clio11,i.~ )')/;,-1976 
: of Con:;lruclion in 

Nwnber Percent Number Percent lle11t-e~)nlrol le.I Communitie!l 
Total Apt. Total Apt. Total Apt. Totnl Apt. Totttl Ar,t .. 

~ 

re 3268 2862 72.6 9li.3 092 51tO 50.0 92.G 
-21. II nrc 1236 171t 27 ·'• 5.7 06] 1,11 li9.2 7.li -l. ·r 

re 2159 900 li6.0 36~6 706 150 )0.0 23.0 
-16.0 -16.(, ore 25)8 1557 51t.o ii 3. J, )61,li 529 70.0 n.o 

re 709 t.68 51-9 72.0 1,05 l)li 50.6 90.5 
+ 6. 7 +lll.5 nre 658 182 li8.1 28.0 206 11t i.1.i. 9.5 

re 88) 355 51.7 59.2 519 316 7h.9 100.0 
+?].2 +Ill .A ore 82t. 21t5 li8. 3 i.o.8 171, -0- 25.1 -0-

re 2068 1566 69.9 99.6 1022 fl2li 61.B 60.5 
-:-':!. 1 

233 7 10. l o.i. 1,116 379 32.2 31.5 - 11. l ore 

re 197 3 1535 89.1, 9U, 531 31J9 1,0.6 6G.2 _1,0.n -28.2 ore 235 91 10.6 5.6 561 no 51. .. n.o 

re 3238 1991 68.8 75.2 2590 1503 06.] 9'(.1, 
♦')') 1 

nre 1li61i 658 31.2 21,.a 1,12 Ito 1 ]. ·, 2.6 I I'(.'., , ........ 

rel4296 9677 66.5 76.9 6665 3032 60.1 76.ft - ti.,, - 0.5 nrc ,7192 2911i 33.5 2).1 r,t.26 llBli 39.9 2].6 

Source: llew Jersey flepart111ent of Labor and Industry, !Ji vision of l'lnnnlnr, Md 
Heseareh; U.S. Oepartment or Commerce, Construction Re12ortc.. 

Fn•: Grut.•n l t;ru,.-n (l 977) 
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EXHIBIT 

TABLE tl 

Residential C0ns t.::-•.iction in Selected C-:iunties: ~lumbe:-
of ?ermits rs sued -- Includes Condomini:..l=.s l~C. i::1s·..l.::-ed 

1972 19 75 19i6 

Councv Total .-\ot. l 
~ ~ 

1 !:ital ~ 

3ergen 4504 3036 1408 '-55 ::55 592 

Cc,mden c.697 2~57 1336 138 23:0 537 

Passaic 1367 650 579 
,.,, . 
.:. ... 0 .:.:;1 ~id 

'.:-n:.on 170 i 600 443 133 6?3 J 15 

:::ssex 2301 15 ;J l.1~8 S73 L SO 3 J..203 

Hudson 2208 1626 990 6il L0?2 527 

!1!.ddlesex 4706 2649 2147 968 3002 1543 

Residencial Consc.::-1..1ction in Selected C0unties: ?ercen:: 
of Scace Conscruction (?ermics Issued) - Includes 

Condominiums and Insured 

* 

1972 1975 1976 Qiange fran 72-76 

Councv 

Bergen* 

Camden* 

Passaic* 

t:nion 

Essex 

Hudson* 

Xiddlesex 

Total 

Total 

6.9 

7.2 

2.1 

2.6 

3.5 

3.4 

7.2 

~ * 
10.0 

8. 1 

2.1 

2.0 

5.2 

5. 4 

3.7 

5.92 

Tocal Aot. * 
6.1 8.2 

8.1 3.4 

2.5 4. 5 

l. 9 2.4 

:. . 9 15.9 

4.3 12. 1 

9.2 17.S 

9.14 

Percencage Change 
in Rent Coocrol 

T-otal ~ * Col.!nties 

5.3 8.0 
-02.01. l 

7.8 9.J +ol. 21. 

2.3 2.0 -00. 11. 

2.3 4.3 +02. 31. I 

5.0 16.2 +ll.01. ( 3.6 7.1 -!-01. n 
9.9 20.8 +12. 1~ 

9.67 + 3.75 

l Apart:nenc category :..ncludes struct·.ires wi':~ 5 or ::io.::-e dwelling uni:s. 

Sources: New Jersey ~epart~ent of Labor and Indust:-7. Division 
of Planning and 1esearch; U. S. Depart~e:it o: Cor=erce, 
Conscruc:ion ~ecor:s. 

From: Gruen and Gruen (1977). 
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EXHIBIT B 

URBAN SUBURBA.'l 
)!0~-?UBLIC, >rul.T!-lf;l!T FA.~ILY RES IiJE::":'I.AL 

CONSTRL'CTIO~t 707.ALS A.i.'lD 1, CP-.\:IGE 

Change 
~!TJ..-:0::) e:- .: o:n Co 1. ~ 

t:r:ian Sub 1.1r:,an ~?iJ-72 1973-75 C:'.a.r~~e 0 :01. 2 

?..,;nt Control 

Fair Lawn 3oro. 0 0 ) 0.0 
EL-i.'OOd ?ark 0 0 ) 0.0 
:uronc Soro. 0 36 + 36 
Cliffside Park ooro. 821 1,390 +569 + 69.3 
Pali.sades Park 3cro. 36 0 - 36 -100.0 

Ve?"ona 0 336 . +336 
Highland Park Soro. 200 100 -100 - so.a 
Roselle 1' .. -p . 80 0 . 80 -100.0 

-:'ot:al l, 137 1,862 +725 + 63.8 v . \ 

I 
&'.n-Renc Control 

Collinswood 3oro. 6 35 + 29 +483.J 
Haddonfield Boro. 0 135 ... 135 
:-bntcl.air 7 93 + 86 +122.9 
Ke.amy TOlon 101 6 - 95 - 94.l 
Carteret Boro. 36 0 - 36 -100.0 

Hm.rchome Boro. 306 9 -297 - 97.1 
Phillipsburg To.in 229 0 -229 -100.0 
Roselle Park Baro. 122 2.8 - 94 - 77 .0 

S4ddl e Brook Twp. 58 0 - 58 -100.0 
H111 s 1 de 0 0 0 o.o 
Pennsauken Twp. 0 0 0 o.o 
Total 865 306 -559 - 64.6 \ -

Source: State of N~w Jersey Department of Labor and !:'l.dus try, 
Division ot Planning and ~e.search l 
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··_;urffKUU-.> l'IUL TV JJlJ(.;i(lr.\"lN,'\'l1''. JNT]~LLJ'.;L!'JTLY--" 

EXHIBIT 
'.JO 

6 ' --
That connotes that non-controlled cities (like T?ono?)/rii,;criminHtc intcllil"cntl~rt 

Thr;y r.ull u~•. t(•nnntn bonefit ror,/1r:llcnn of nNd--we toll them th~t unrlcr cxistin~ 

conditions lnndlorda benefit re~nrdless of need. If our efforts at rent juatificntion 

orP, successful they certninly will not result in nny calmnitou:1 shlft of wcP.lth 

from ltinrllords to tenrinta but 1 t mir:ht permit thom1 on low, fixed, modcrFitc And, yes, 

even Tl'lfld1m~ lncome fAmilios,to survive the rent crii::is in this community. A crisin 

whjch ts driving peonle from our area because they c~nnot stretch their 1n~onms '\ 
~/"fl'X),1-u A 1.,........,., ~ /'yvl /'~ti.' r ~} 

to meet the soArinf": cost of surviving in the comrr.unity---tho co1;t of living, due 

jn lP.rr,o -;,r,rt to exorbitflnt hou~dnr: co::;tn, is 1-:ow f'rno;~ the :1ir,b:;st in the r.ation~ 

Has 11nyono stopped to connidor thut the con::nitmcnt of n di:-;proportionotc shnre of 

one's incor1e to hous inr, affect::; the economic het➔ l th of tlw imt ire community'? 

So1:1e exmr.ple.s: ''iho will rcaltors noll homns to when youni; couples tr,~nr,: to rni::;e 

a fu~ily (trnditionolly the rnnjor source of rool 
II 

e:::tote home snled corr.tr.it so 

::m:::h of tl:cir pre::icnt earning copncity to poying rent that it is unlikely, if 

tho presant costs continue, they will ever be oble to buy a home? W1rnt hnppens 

whon pooplr cannot afford food, doctor or dfmtint vioits? postpone purch1:isen of 

needed clothing? buy less gos? ~o out to dinner less often? are unable to 

accumulRto enouish money to buy the cArs 1:1nd furniture the:v need?? ~•[hat hnppens is 

thAt they drPstically cut down on or do without these thinP-;s. Everyone is stung, 

all in the nam3 of "120ttin~ all the mArket will bear". A look et the realities 

of the housing situation in Reno makes it clear 
. J, 

that i~
1 

becominP, impossible for 

tho vast majority of wor~in~ men ond wooon to find housin~ which tAkes only 25i 

of even combined incomes: When payments on a mobile·noroo ere ~250 a month;spece 

rent ~200 end taxes, insurance And utilities oesily exceedin~ f50 a month, one 
X"1A1- i1..t"1<.. I, 

cnn readily seo th~t we nre talkinr, about 1~00.a month for suo~osedly low-cost ,, . 

housing. 1'!hflt percenta,,;e o:f workers in this area earn -~24 ,000 a year? 

:'rbo emergency impacts.~ negatively on thoso wh9 have modest, fixed incomes, but. 



I 

I 

I 

EXHIBIT 8 

"CONTROLS ARE I!lPOSSJBlE TO r:ODH'Y 0:1 REJ 1EAL---" 

That is n statement oppropriote only to ropres~1vn controls which do not 

specify a termination date. Our ;-1un:gested ord inAnce does. Controls would 

ceaso to exist when the mobile hom':l lot vocency rnte reechod, a normal 5%. 

'.'le readily admit that to achieve that va:rnncy factor it is probably r.oin!>. to 

be necessary for the City to ione some lr-inds for mobilo parks. It woulrl nl3o 

help o ,';reat deal if wr:i had an ordinAnce wllich would prol-iihit cloalers from 
every 

ttoing up almost/space es it becomas voc1.1nt thereby making the lot unavFlflr,ble 

on on individual basis.. Such a practice promot()S the sale of n(sW coaches but 

makes the rental of such lot cont ingont upon purchnse of th At pnrticulnr dealer's 

coach ,at his price. It also causes the buyer to asAume the cost of rent inf!. And 

tiein~ up thAt space in the cost of a new home---thPt amounts to ~aying rent 

for a tire durinf'; w·hich tho tenAnt hPd no access to the spAce, A prP.ctico we 

maintain is ille~al, but nonetheleRs, widespreAd. 

The sooner wo stop profiteerinR: nnd ridiculous s-peculRting ( a pra~tice which 

affords mAny landlot'ds considerable tax sAvinp:s when they write off the full 

amount of depreciation in just e few years, then resell the pi:,rk to bee.in the 

cycle with a new landlord toking advante~e of the same tax breaks all over A~ein), 

the sooner we can realize a return to a normal rent el market. 

'1{e eeroe that controls should be dropped es soon AS it is feasible. 

1 -
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It is important to realize that the statistics which are-cited by opponents 

of rent control do not deel with mobile home rental sites. For thet reason -
their arv.mients, and even ours,are moot---they simply have little or nothing 

to do with rent control (more specifically, rent justification) in mobile 

pArks. We feel compelled to respond to their claims, even tho~h they are 

often based on sttlective, non·-representative data. OK? 

Th~ dRta contninr~ in this package deals with the 1eno-Sparks-Verdi area, 

si~ilAr stAts Aro available from the Mobil-e Owners LeMue of the Silver State 

in !.Rs '!Of?HS. 

Kew Yorlc City is most often cited as the prime example of rent control failure, 

but it is important to keep in mind thAt even we admit as much because of two 

reasons: (1) they are of a very restrictive nature; and (2) have been around 

entirely too long ( 30 plus years) •. We seek neither. What we ask is for 

moderate, temporary controls to assist through emergency times. Even opnonents 

cannot deny that the elements which comprise "erne~ency conditions" exist: 
critical 

exorbitant rent increases and a/shortage of mobile home rental spaces. 

Attachsd you Will find copies of testimony ~iven to the Reno City Council And 

'some other materials which cover most of the le~itfmate questions dealing with 

rent controls. 
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EXHIBIT 

Aw:ust, 1978 

Since the F~r-st '\Torld '!far m1my rent control stAtutes hAvo b~An enfr.ted to 

meet te.,oorary shorta~es. '~e aupnose the success or failure of .such statutes 

depends lAr~ely on whether one is a tenant or A lAndlord or re~ltor\ Such 

~tatutes hP.VP olmont e lwa~rs beP.n enP.cteri to proven t re1 t n:o\in: inll during 

emcrp.!"cncy conditions. That i.s prf'.'eisel:r the ro~son wo ~ite in declar>ino: e 

need for le::=islation whi<'!h will provide a short-term solution to a temporary 

housing crunch in the mobile home field. At least, we are bein~ told that 

it is e temporary ~roblem. One year, perhaps two; dependirui: on our ability 

to cope with the vacancy rate. HUD defines a critically low vacancy rate 

as 31, And that explains why we request e 5( vAcAncy rate as the point et 

which rent justification ordinances would self destruct. It seems true that 

housing needs (and this is especially true when it comes to developing, add

itional mobile home spaces) do not esr,ec ially influence developers---witness · 

the continued b111.ldin•• in this are·a of 70 or 80,000dollar homes when the demand 

is for affordAble housing. They are either um-,n lin.c'I'. or unable to develop 

B 

· • those units for 1vhich there is the~ i?reAtest demand. This eventufllity further 

exacerbates an alread7r critical situation. 

l., 

( In the or,Hnan~e· '."htch we submitted to the !?ero City Council for consideration 
i, 

I 

we attet'!pted to d£rnl i'Tith what we believe to' be the le17.itimate concerns of 

rent control le~islation. For exfflftple: we have the mean.s (pass through mechB!lisms) 

for protectin~ the laudlord's investm8nt. ~he ordi~r>:1.ce imposes no snecific 

limitations on :-easonable rmd !le~es0Ary opt'lr-etin!:' ex-:-;em:es; it leRls with infla

tionary increeses; it considers the ri.-:,r.+ of t~.•J r'.1-hile ~1cr'.: owner to receive a 

fair &r!.d ret>sor:able profit and it ru:,.:,:r;,.t" o ti'T:8 "o:- t-"r--::.:1e,,jcn of the or~inance. 

As a matter of fBct, it ~ontAir.s r, bui:t-i:1 f:-ii:-·. 2.: .. •·!hi,~". :1 B'.' not been forth-

750. 
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EXHIBIT B 

r~one opnoa~d to any kind of rent controls harp on "disinvestment" (a term used 

to ind1°nte trP outflow of investment c11pital from ~ho rr.ntal houstn..c; market 

throuP:h retiuced maintenance and repei r on dwallin~ units). Un!..,rtunate ly tenant 

groups lack the national networks and the financial resources ·or those who 

O!)pose controls ( real tors, contractors, landlords, etc.) and materii:tls support in~ 

controls are difficult to locate, but occasionally even an ei:sentially nei?ative 

document can and does support one or MOre of our conter,tions. From the Cat~olic 

University !.aw Tieview, Sprin.:,: 1978, Vol. 27:609-- "Prior to the 1970's disin-

vestment, w~s well PS the failure of the market to attr~ct additional investment 

capital was not serious becuAse rent control was imposed only in response to 

temporary emer~ency conditions which caused a shortage of rental housing, en 

increase in rent costs, or both. Since these conditions were temporary rent 

control end resulti~ investing problems were temnorary." Those remarks mi~ht 

have been written in response to local situations. Maintenance and repairs ere 

not a significant expense in mobile home parks because the tenant is responsible 

for most of the upkeep. That responsibility hes the·we~ght of law behind it: all 

park rules include such e requirement end failure to abide by park rules.is cause 

for eviction. It is also true that many landlords currently put very limited 
,. 

amounts of their rent dollars back into repairs. We have received countless 

complaints from tenants who have substantial proof' that.they live with the proplema 

of inadequate·water pressure and sewer syatems--some of tha letter so serious that 

their homes have been befouled with becked up sewage--, unsafe and inadequate 

electrical systems; roads in a perpetual state &f' disrepair and violations of 

fire codes which endanger their safety. We do not see rent controls impacting 

in a~ ne,ga.tive mannerl 

••re believe rent control (esnecially thA much lP-ss sever alternative of rent 

justification) can also be defended on the Ccr011'.1rl t11.et tP"l.norary dislocation of 

sup:l ly and deri.and in. the rental ::.ark,· t 1:<Js -~ re '"te d a~ eMe-:--.-.Pnc v. The Supreme 

court has r11led thet rsnt (:ot.trnls 1n·e jus~if'"l ,,>-·en tn2 .,,,,r.i.P-nd for rental 

ho·isin-:- exccP.ds the SU'1'1ly. It is a:so :r.te .. ,,.' .. ,i:-i-,· to :-:.ote thet in App,rt"llent 

and Of"i ~e Bld~. Assn. v ··reshiru:,;ton, J.~., 1977 1 the District ~ourt of AnnAA1~ 

:,. 
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EXHIBIT B 
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ar.:serted t11at "rent controls are A VRlid means of dealin.c;,; with the housing- "'hortq,70." 

:,, J ~,, -

,,, ,., 

: r 



".:·,- .... _. --_--_ ~ -~--
. .-;-·~ 

I 
I 
I 

f. 
""· ~. 
·~ 
I~, 
i ~ •~(t 
f,,.../~-

'f k 
11.'· in~ 

·, 

' 
' I

'"'( 
~ ... 

, ·. 

... : 
f•:. 

:t: 
l., 

If':',, 

~-

J, . . ' 

I 

Rent City Ccuncil teetl1cny en behalf of United Mobile Tenarta Asscciati~n 
August 2P, 1S7P· 

It is reeretta)le that we ~ust discuss what is eeeent1al1y a human-
1tar13n prcblem in terms cf dollars and cents, out we seem to have 
reached ·~hi pcint where that is tbe prevailine languare in this 
ccirmur.ity. 

~y major purpose fer beinf hereis to provide ycu with scme facts and 
fifuree abcut what the cripplinf rent increases in the Reno mcb11e 
heme parks are dcinf tc pecple-- esp$cially thcee on low tc mcderate 
fixed inccme~ an~ salnriee. A recent survey i~ one cf the lareeet 
rrcoile oRrks in •no shewed that 62.5% live en fi«ed incomes. Better 
ttan tajf, 51% cf tbcse, have inccmes under $7500 a year and 21% 
of the~ have incomes under i5IDIDID.f 

I cfo.n remember a. couple rr.embers of this Counci 1 sayinf 1n the pa.st 
tr.at mobile hemes are tha answer to the problems of low-cost housing 
in this area, it is ndt. If ypu dcu~t that cteck and see what parks 
are chareinel 

It is true that the state, with it's 100 million plus surplus dces 
offer scn:e medest--very mcdest--relief to seniors over·62 whose 

,· \ 

inccme dees net exceed J11,ooo a yeAr. In view cf the latest national 
fiEures.settinf me~1an inceme at j16,000 a year, that seems a reason
able uo~er li~it en lcw-moderate.inccme. But tha amount of the 
state refund is based cn(and lam cuctine frcm the state law,) 
"That ncrtien cf tre rent wt:ich is deemed tc constitute accrued 
prcnerty tax." Examile: _ ~age cwner, Mr. 

_ pays tlE,PP0.56 in property taxes en that parcel · 
of land, The same , who alsc cwns · the _ . _ '- .. 
but still 1mpcse~ the second, inflaticnary and unjustifiable increase 
in ten montrs u~cn his tenants, has 211 spaces in that park. That 
means he nays a~nrcximately #FS.4f taxes per year en each cf tbcee 
suaces. With the latest increase brinfinf the ccst of a double 
wide sapce tc ~155, each of those tenants will pay him $2340 rent 
in a year--that_ is unless he decides he can bleed us still further--. 
A senior citizen er. a fixed income cf t5ccc is entitled toa refund 
~f 50% cf tte landlcrd's $PS.4P taxes en that narticular space, or· 
f44.74. That amcunts to two-tenths cf cne pjrcent and is why I call t 
the refund modest. (12340. minus 44.74•t2295.26 and $44.74 divide4 
by $2340 = .02) The end result is ttat one en a fixed income of 
$5000 ccmmits a debilitatinf 45.S% cf ·their inccme ~ to the 
payment of space rent. The ~,cture beccmes even mere flum if ycu 
consider tr,at many are alsc makinf nayments en their hemes! But 
all must ~ r,ay uti 11 t1ee, insur-,nce -=i.r.d perscnal nrcperty taxes 
en their cc·,e:h. Perh~ps nc1,, ycu c<Jn ee€ whqt 4 doneercus nrcnceticn 
of ~·eir inccme necole nre nayin[ just tc keen tt~t "Jow-ccst hcusing" 
rocf ever their tegd, 

This tr1.rcdy dces net ccnfine iteelf tc fcrthrnte. Tenqnts frcm 
cthEr "'"'~rks: Rcl1inc Wheels, Cc1.crm:·n, F~iirv'e'·' .-.anor, Glen Y.edcws, 
tc narr:e '.l few, fird t 1·t=:17,s,.lves :1r: sim1:i.~r, tr·,[ic circurrsts.nces. 
3eJi~VE m6, ~0% cf i~ccI6 rnld juet fer a ~-bile s,ace is net an 
m,e:crr.~::en fi~ure. 

' --~ { 

' '. J'., 
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Plenee do net tell me "the ~ame thint is fcine en all over the 
ccu~try, unlese ycu are prepared tc ccmp~re us with ccmmun1t1cs 
wr:icb 1':tv~ sLr11 01 r W'lfe scales--- r<:t ;:i,ver::i.re per· ca.nita inccme, 
but wafes. Tre iress we are caugbtt.up in not c.nly i,tpacts r·armfully 
er. rent p::i.yinf tena.nts, it tae an eoual ly d'lm.:i.tir;( 1Jhpact en hcme
cwners ·:nd small .::>usiness pecple---inf'l:1.ti en d..1.maces all A.nc with 
hcusinf ccets a rr,.s.jor ccntrioutint r~ictcr tc influticn, renj E~CUfine 
sericusly affects the entire ccmmunity. 

I am distressed to learn that t~1s Ccuncil tas Jcined 1n a Nevada 
Leneue of Cities effcrt tc increase taxes fer thE ~obile heme 
residents. Never let it be said thrt we are unwilline tc b6ar 
our fair share _cf the tax burden, but ycu hnve ~e~rd c~Jy cne side cf 
the stcry. Let me tell ycu the ether. Afew ninut~s 1(G I said 

. _ _ taxes amcunt to approximately iPS.4P ner snace in 
Ncrthgate. The aver~ee perscn.'3.l property tax Dald by ,.a~ tenant on 
that same space is $122 .21. Furthermore, · _ dcesnot 
pay that amcunt out o-f h1e prcf1ts at the end of the yearf We 

,..,_·_ 

pay it for hi~ 1n the form of monthly rentnl payments. In addition 
tc these two taxes when cne tiurchn eos a rno:)i le heme: let' a say for t~) 
$20,000 (that is net an exceptional f117ure 1n today's market} one p· 
pays $700 ir. sa:ea tax. Ancther pcint tc keen in mind is that 1p 1" .. 
talk1ne: abcut mcbile hemes we nre telkiner abcut a deprec1at1cnr~r~l11 
heme while a c~nventicnal heme anrreciates in value. Another point 
which ~ust be kept in mind is that few--ccrrection, veryfew parks 
accept ctildren so we ire talkinf essentially abcut a seeme~t of the 
populaticn whc have already owned ccnventional hemes, naid their 
share cf taxes en them and nc longer have children •• What I am 
saying is that we de r1ct ccntrib_ute Bi£ni1'1c\r.tly to the meet 
ccstly cf al] services--educ8tion. 

I am net rel~ticg the hcrrcr stcries cf pecple wtc have r:1d to be 
supported by th€ ECvernment durinf their lifetimes-- I'm talking 
abcut tard wcrking, ccntributinf mern~ers cf scciety. People, whc, 
at the end of tteir financially urcductive years are being told 
thRt if ttey ca~nct affcrd the gcing r~tes here: MCVE CUTI Where 
de trey re? And what abcut these wto have been brought here to work 
in lcw payinf ~abs and find themselves unable t~ cope with the cost. 
of 1iv1nF? De ycu w-;r.t ttem to move cut tee? I will tell you one 
thing, we ~re r.ct gcinE tc sit idly by and be run out of town by 
greedy landlcrds intent upcn playinp the Scrccre rcle tc the hilt. 

\ f,.,;; 

New we ~re henrinp much talk ~bcut eq~alizinE the t&x burden and .·~ 
I'm e.lJ fc:r· trr,t, but let's find ¢'cut first why sc many prosperc-us 
busir.-=eses "nc lr<ndlcrds have net l'i4d their prcpet,y reassessed 
since 1~73. Ask the Assesecr's cffice tc ccmply with tre law 
reruirinE tim tc dili[er.tJy exa~ine all re~] a~d oerscnql prcoerty 
yearly. Eis office has nc prcblem gettine arcund to reassessing, 
4~n~~lly, ccnv~nticr.al hc~Ps(nnrt1cul~rly thc2e cf lcw grnd rrcderat 
ccs~)e~ch yeQr. Pertaps, if scmethinf ~ust oe stioped, it can je 
the tcTe-cwn°rs--th~t shculd leave ti~ time tc ccncentrate en u~dnting 
these lcnl ~€Elected ~rc~ertieE. 

I ~~i~k it stculd oe cbvicus tc everycn~ in this rcLm that the 
nri~hte 2ectcr--excent 1n ,::; few C'J.ses -,•bsre 1°,ndJcrcs h,s.ve p:ccven 
t,:- t t,J-r,., de cqre ·.1.Jcut nec,Jle--t!-e rrjv·,t,, H-~ctcr has been 
rEc~::·:d:'J.JlJ' ir:8ffecUve lr. re:tin~ tbEcir ;-, 11,lr. c:rcrts tc restrain 
t~e1r fT~~~~ 1retjrcts. That r~11~re fc?c~~ t.~ tc ccxe tere tcday 
~-r:~ '.r:'."ic=t t.J-,,t lccril r:cverruo,t crtj t:ii::-- 1-1 (, I )r,cl ude the 
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City cf Sparks and the Waehce Ccunty Ccmmissicn alone with the 
City cf Re~c-- tc t~ke immediate ncticn tc rcll-back rents and 
cur.€ un with a rent st'.10il1zuticn nrcrr11mll Emeri:ency rne:_-,sures 
are needed and we expect ycu tc :3ct prcmptJy. I hcJVe nc dcu~t 
that if yo~ direct t~e enme remarkabl~ level of enerfy d1snlayed 
in assistinf the run3way eccncmic expanoicn in the nre~, tc sclvin~ 
£!::!! nrco1~ms, we will have sreedy ec1uticns. 
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~: IJJ.L:;:~~~~<.,~ ~0t1,J l~~d,~ ~4,1_4 . 

!,'.r. !.'.a~ end lounci lfll1'ln: ~~)~y..1 ~tl-:ltj'~Aj~ T.My~ ~ 
:~ix '"Jonth::; hAve pAsuid sin,A WP f1:0'.it "Dpo,irerl FJ:·.ldn~ for n rent Justiri,ntton · 
orrJinnnce to hAlt widespread .-ou~lnt" in nobiln hoT!lP. nArvs. At thPt timf!• your 
r>ndorsement of the concept on P 5 to 1 vote inrlicAteri to us thAt you undA~stoori 
thP. seriousness of the riroblnrns with which we Are fA"ed. ~3incfl t'-ien we hAV'l hAen 
to court And been told thPt the JudiciAry cAnnot rr.nder Pn advisory opinion; in 
effect they hAVA told u~ thnt they cennot act unt11 thnre is noTMthin~ to act on: 
namly, an ordinance. Our attorn~y ha3 disrussr>r! thin mattor w1th M-. Vf!n '.1/A,,.;;.ier 
an,i V.r. Test And stated that this oriin,:mce ~'!n hr P.ctr,rJ 11:"lOn 1v1t.hout _1eopArrJi7inP: 
the City. 

I wish I could report thi>t thinf'.s. hAVH imprnv1,ri, t~nt wr. no lon"'er neci your help. 
but I cannot. qent hikes in nU.'llf!'.'OU3 pArks havr? now AXCP.er!er! 10~ in a ;,'RAr or l~ss. 
OverAll, they are runnin": about f times the in'.!reRse· in the Consumer Price Ind ix 
for the same period of time. '.'le have stopped tAlkin~ about "averaQ'.e rents" becAuse 
some lfmdlords have latched onto that As 11n excuse for imposin~ yet another increase 
on the basis that "this is to brini;: us in linP. -ni th whAt other parks in the are A are 
charp.iru.>". '!le still see little indi,~ation of any relationship between rent increAses 
end the la~dlord's Actual increnscd costs of operation. 

We see no end in sip;ht unless you are willin:~ to Pct by ~iviM .,.,ore meanin~ful and 
practical support to that eru-lier endorsement by passin~ this ordinAnce. Over 7000 
people i~~pno live in mobile homes Pnd their rent pPyments 11lone pour over 6 million 
dollar/heck into the econor.iy of this city. ·.'le do not believe that entitles us to 
er.y preferential tre~tment, but we do ~elieve _thAt you hAve a responsibility to 
act in our best interests rather than in the interest of 11 select opposition ~roup 
who don't ~ive P hoot about wh11t's r1~ht or fair so lon~ As they are permitted to 
:;,:o ri.c•ht on char,;,-in,."; All the market will heAr. ·1.10 f!'.'.'knowled"'e everyone hPs a ri,..ht to 
lobby their ele~ted representatives over ici:mes whi,h '.!oncern them, no mAtter how 
selfish t~eir intPrest; but while they fret over mAxi~izin~ nrofits we worry about our 
ecor.omic survi VP.l end we th ink it woulct· be ~ i. :e if those who hidA behind such innocuous, 
misleAJiri.::- titles as ''NevadA ~nvironmental ..\'tion Trust" !'ln:i the "Coalition for Fair 
Eousin11" would identify themselves. '.\'ho 11rP. thfl•r? Are t.he•r the Boarri of Realtors?. 
The ~harnber'? Contrrictors? Ar~ they lflnilor,fa who will turn aro11nd And increase our 
rents so that we are actufllly payin~ for what we hear is A :"1000 assess'!lent each, 
to fi~ht a~ainst our best interests'? They•••••-••--•••• Attack• 
r.ioderata rent Justification mer,sures with the same fervol' 'Nith which they attack. 
efforts for repressive controls. 1'hey ~1te h12hly felective, non-representative 
'data to back up claims which they repr.nt 'in PVery ·:it:-,· A~ro~s the ~Ation where ~iti'!'ens 
are pushed into a corner and forced to finPlly seek hel~ from ~overn~entel entities 
like this council. ~hese so-called env1ronrr.entPlists Pnd fair housin~ advocates are 
not the least bit reluctant to inrt.ul~e in any ta~tir. which will help them "'et t'fi.eir 
own way. "!!'or instance on A lo-:al levf!l they hevP 1rnblicly sAi:i thRt tenimts a:--9 t!-,ir.ves 
conspirin~ to steal fm!'!'I the poor. landlordt 1'hPt wo11l<l be leuc-heble, if it we,An't so 
tra,•ic. ''!e s11bmit thAt they are half ri,ht---thf:~r is thir.ve~:, ~oinri: on, hut 718 are 

the victims, not the perpetrators. 

From day one, 1ve have re~o.:,:ni?ed a lPT1rlbr<i':1 ri ·ht ♦.o a fair Pr.·1 rf!Asonable :-,rofit, 
tbP.t simply is not fl!'lOU7 h for too '!'Any of tr.r,r,, .nn 1 '!I" 'hA~,:,e thPt thPi!' selfish con~ems 
are doing; a ~reAt disservice to tho Pnti:-e 'Omr"lcmit:,,. Tt is not only thP tenAnts who 
pPy the ;,rice ~or tl:cir ,~reed--wP. ere nll ti-,,, poo",'" '.'or thr ,,xn'\rienc:e: the ::oun&; 
~0'11il:,; tt:P eldP.rly on tixei ir.~ornr.:; 1-r:'l cv,,r: tlw --o-,'Alle<i 'Tl~Hle 'lRs:: who hr>·re 
r.ow rea".'r.,,d tr.r) point where ev,,n th•":' .:nr.not At·'·J:-1 hiu'.'in- ('Osts in t ls co~•1nity. 
;'~4 ·_-\1hHt P.bou: ot'.~r SE·P":}f~r.tt· 0~ tt'. 1 : b~l~~ir>~~~; ~()'"·;r>"l,l!"' ~ f :,:ri ·•;c, 1 ,

1 '.)n"l,. ..... !"' if t ►:P~ ... Pr8 

:.:or.:er.t to let lr:r:Jlo:--ds ,·o on ,·•crnc•:•in• .·u·: 'J !i.;,:-n·oi·t:,r.Atf• :1r.11re of our i::.,orr:P. 
t!"~e~ "J:P CR!'l r1O lon:~p;• nf~.:,r~ t~>·ir :·~ .... _..,: • 1~ 0~· ~ ~~,J :.: "'~:;': ~.;ricy rt~si::~nt.s h1r1c 
P. lrr:fd:: ,·0r:<: broke rn 1 hf!en 1'or·:cc1 f,·0:r: tr.·" ·: •" '·,,•.'<l', ·,, thf''./ ~0111:1 not t r0t~h 
t·.1•1:•,,•:; fP.r· cr:DUi'h t0 <-:i):-1tw~cl wit(1 :• ·n. t cf -:i,: ,n·· ·•1l;1 'l' i:; A'Tlor.~ thr: h ·h0 :-+. ir. 
•~;r- ,;,,tio:1----'.1Pin1v t~, . ..,n,:::; tJ !.c,·.1:;','."·· ',r_,. '11r t', .. •\•:•' 'J:.J R!'tc~ ,;r.i=o: 'v,i iJo;;e t/56 
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without thr>t new pAir or shoos for thfl kids? ,i nefFl.erl 1octor or dentist visit? 
De,~iiod they can•t af:'ord thAt new o~ usod c,ir they ne;:,d? Or 1ndet'initely de1Aye1 

the ;iu:"",h1rne of furn1 ture? ,~aybo somP. of thl:"m only .:-f!t hP.tr~uts less oft!'!n or 
hflvc to r-i\>e up an o :cAsional dinner: while still others m,:,y havf! to mPke further 
~uts in P.lrerni:r meegor diets? SP.ntors in thPir lAtP. sixties Pll1 aevflnties Pre bfdnP' 
forced back into low pAyinf' job3 to survive. HusbAniin An1 wiv1rn aM hoth workin"'. 
and still '!en't :nake it~---i'lnPt do we rl.o now?? :;f!nrl the kids to work: well, it 
seems thP.t unless employers ere willin~ to solve the oroblom by providiw.,. sAlary 
level of 25 or~30,00--- in h)epin:~ with tho ridic11lous housing costs in this P.reA; 

that they too ou.~ht to he joinina: with us in our efforts to brinn: thln~s 1mder control. 

'Ve must say now, i>s wr:. hAve sRid before, thl'lt the r·e ~ 1101T1A r~·'.>On 1110,i roaaonAh le 
lPndlords out there end Pt times like these wo refll l:, r-p:irPi: 1 Ate them and would like 
to say .thPt they nf!e(l hi:ivc no foar of P morler~te ront jun ti fie At ion ord immco; thP, 
.. gry Aim of moderPt'l ,:0nt:-ol,, 13 to hAlt rent 1•011<?in" Pnrl t0 Pvoi~ the pr'.'.'bl<>:-i:J 
traditionally assoc lated with restrictive controls sur:h AS: der. llnes in rates of 
construction (contributin~ fActors, outside rent justification will hAve A far 
~reater impact on continued construction in this Area) nor are levels of maintenance 
eoinp to be effected. This type of control is the kinrt which courts around the country 
hflve :-uleu must be enacted to s::uarentee tine process and fairness to propFJrty owners. 

It is the responsibility of this council to "rOtf"let nnr health en1 welfare,' e:,~i'."Jlly 
durin!". emer-~ency ,~onditions; no-:inally we wouldn't need your help, but there is nothin£? 
normal about the sitttl"tion in ·,i. ich we are ceu'7ht u-p. '.'le know thflt that you fire 
capable of provi.9

1
~12..z solutions when you went to do so---witness the eewer sit11etion : 

you responded tci}1H'fiere;P!1CY by expAI1diM the capeei ty of "' plant which had none; 
cesspools have been Approved, you've deRlt with private sewer plAntsJrJD[riJlx so 
build in!". could coT!t 1nue. Our pred1cement is no less ,~r1tical snd deservinP' of that 
seme considerate Attention in solving s ~rossly unfRir MOb{le home rentsl ~merirency. 

8 
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EXHIBIT 

November 1~, 19'78 

~stimony befor(' the :¼no City Council: re Rent Justification 

Because there are other concerned citizens who may wish to testify 
about the need for rent controls, my remarks shell be brief. 

Since first eppP-a linp: for rent stabil 1:7.at ion be fore th is ~ounc il on 
Au~ust 28th, the only chen~e hes been that the need has become even more 

ur,ent. Pent in~rel'lses are beiru; imposed at a destructive rate anil with 
ev;:ir ;,-reater frequency---in MM:r instances 2 increAses in 6 mnnths, in 
othet•s, 3 o:" 4 in a year. One owner when Asr:ed "'Vhy'?" .hv his tenants, quite 

candidly answered: "Because everyone else is doinr: it." A rotten reason 
for another rent increase, but en honest answer. 

It is difficult to discuss the pros and cons of rent control le~islation 
with those who are unaffected by the rent gowz;ing ~oi~ on in this comnr1nity. 

r1that we really should be talkin~ about anyway is what is happenin;i: to 
people as a result o"!' that ~ouging. I must tell you that it is downright 
rep~nAnt to have to justif;r the ver;, real need for relief to anyone who 
profits from the existin~ conditions. That co1'11!11~nt is not necessarily 
direeted to members of this Qouncil, but I must say that we have been 
confronted with the question of whether or not some members of local 
govornitt~ bodies are indulgin~ in the speculation which is contributing 
so ~reAtly to tenant problems. We can say, with iz:reet col'\viation, that 
people, espe~ially our elder citi7eMend those in low-payitl!; jobs (and 

the~ are thous!'lnds of them) should not have to chose beh,een payin!'1'. their. 
rent and a needed visit to A doctor; nor should they_have to chose between 
peyiru; the rent and putting food on the table. They should also not have 

to commit 50't! or ~ore of their income to a landlord or la~dlord/investor 
whose most eArth-sr.akin~ decision will be where to invest the exorbitant 
rent moneys he collects in orilP.r to ~et a maximaum return on his investment. 

It is widely accepted that emergency conditions do exist when there is 
a shortaf;e of units--especially affordable units--or, when there is a rent 
gouging. There is ample evidence that both those conditions ere a fact of 
life in this area. And so, we ~sain ask that you move quickly to afford 
the relief that is so desperately needed. .. 

United t!obi le Tenants Association 

b~·: Barbara Bennett 
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The P.ttached survey represents a cross section of mobile parks in the 

~eno, SpArks, Verdi AMa. We have included lRri:re end smell perks; those 

that· ere Adult only And those thPt P.llow children; those with All a,nenities, 

those with !'\One Pnrl those wi t11 so!'!B; there fire new pi>rks and old pf'rrks. 

A completA survey is impossible for us to :,erfnrm as tare Are not •>,<elcome 

ir. Pll pnrks And most prohibit solicitin~. There Pre pP.rks where the 

o~mers11ip has re~Rined stable ovpr ~Any years, others thAt have recently 

we no not submit evera~e rents because that wouLD ba aldll to com'!)aring 

beans and cavierl A park with unpaved roads, no amenities and an unkempt 

at!TIO~phere miRht rent for $60 while another with some amenities wot\ld rent 

for .'~150. can we then say that the average rent is !105? If we did, the 

owner of the perk with.rates at $60 would likely raise his rent to that 

"average", but we know the other owner 1s not 12:oin~ to reduce his rent 

to that "average "(nor should he). ''Average rents" tells us nothing, the 

percent increase a park imposes upon tenants in a certain period of time 

does And we have sonsthirui; to compare to---other -parks, es well as the 

CPI. 

In the Truckee Meadows aree there are 10,1~8 ~obile homes; 64 parks which 

rent spaces; 5073 rental spaces so 5~ of mobile home dwellers live on 

rented spaces. 

The atta~hed survey will s~ow thAt rents from Januarv 1, 1°78 to the 

present have increased en avera.?e of 5~ 1vhi le .t~e l'.:PI for the sffllle 

period of time was o/", hi"'her; or: rents increriged apnroximT'ltely 6½ 
~he 

times faster thr,n th,2 ~P!. 24 ;"'Arks rrc1rPsent !'5!~ of th€. rP":tPl parks 

in!!rease (lM) wer-e t·vice tret o!' trr: iF::·c::cFe ~:s, the <':PI; the larf!est 

',.:,i. 
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EXHIBIT 

:'Ark Name jJ SpACA8 ~ Increase, Jan 78 to present Comments 

Airvmy 36 75 no amenities, no major imp~vs. 

C-Mor 72 100 " " " It 

roe<'hman 50 50 " " 
Crystal Park :tl fi4 ,, 

" 
Covered ·•re~on 75 75 " " 
Frd.r·riew t.~anor ':12 91 sm. lanndry room " 
Fou:r SAAsons 20* 2~ 

Glen Meadows 239 94 has all B":18n1ties n 

Hellmfln's 44 42 no amenities " 
La Ramble 50 68 " " 
Lucky Lane 300** 68 clubhouse, lndry, no pool 

Mobil Aire 42 62 no amenities , no imf'rovemente ' 

Oasis 80 61 

Paso Tiempto 24 29 no amenities " .. ,. .::.:_ ________ .:..: _____________ _.,;;;.;;_~~;,,;;;,.;...;_ ________ . ''i.," 
- ! 

; .. 1 
Reno Cascade 245 30 all amenities 

qeno.Sahara 25 108 a "junk yard" • ;,,J';~ ___ ...::_,:__ ____ ~----.::----:...------ . ' . .,~ 

Rolling Wheel 70 73 

northgate 211 48 

'Noodlend 20 23 

Sierra Shadows 298 41 

Thunderbird 169 18 

SUn Valley 32 18 

Skyline ~07 58 

Trave lier-Posy . 250 f.6 

278[, 58(, avg. 

* perr.ianent spP.ces in an RV pPrk 

** t:-ansi tionfll, count unce:rtP.in 

hcroase 

~t 1.~ ,.: :, ('lo ·r"'! r~3 ~; li •~ tt ly ~o :-e t \.,, :----1; ~0 ~ o :"' .._.,,_, :' 

area. Tn each co,,,~•mitv '.'!P. >:a':"P j:-t•luied ~-~'"" --,1 
~ .. ..,,l 
~ + J ~ 

no amenities 
. '.i~ 
't1J 

_' - I~ 

ell ~nities, no improvements·'. 

· no amenities "· 

family park, clubhouse, pleyr,,:rnd 

clubhouse, pool closed m, e rule 

no ~menitiP.s, no improvements 

family park, clubhouse ple~rnd 

no a,-,enities, but •vell kept 

·:~-~, .... s ,,.., t~1e ... 8,,()-:>:~rk3-Verdi 

"'l"'!"'ll :•11rl.::s, n'"'J ;,r:i old p8rks ~ 
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CAMI t:111 l:f 
Ltinil..i.Orri ...;~.1 'J.'unanc. eta.la i:..i..•.JHSU:..e,'S l.!i ~oo J...i..;i 

Home Pa~. 
. , { i,· /•: ,,,I 

Section 1. Chapter 118 of URS is• hereby amended by adding thereto the provisions set 

fvrth·a= ::="':!.=:--.:; 2 to 9, in::lusive, of this act. 

(Section 2. - l. Please delete the entire sub-section.) 

Add: Section 2. If the go~erning bodz of the city or the count; dete!'l!lines the.-a is 

5 ne~ent or less vaca."lcies of !!lo bile home lots in mob il,, hoi::e i:,ark5 in the city or c ountv 

it. shall be the authoritz: of the governing body to establish an ordnance and datermi.~:. 

the i:,rovisions and proced'ares of the ordnance to accomplish it:ls puroose. 

(Section 2 - 2. Plea:se delete the entire sub-see ti.on.) 

Add: Section 2 -·l. Board for Rent Review. 

( a) The governing board shall appoint a 7 member board for rent review. The board 

for rent review shall be cCll!l'Orised of; 2 members fro:n ths mobile home cr:mers in rental 

park5, 2 rental mobile home nark o~ers and 3 ~embers not associated nth the r::obile heme 

industry in any way. The members of tbs board of rent revie:v shall serve at the oleasure 

of the ,:ov~rning body and are not entitled to reeeiv"e an;r sa1ar7 for the!= .,,.ark. '!'he 

go•rernw body shall provide for it's organization. 

(b) '!'he board for rent reviffi'f shall ha·re jurisdiction of all rent increases or other 

cha.r~es and shall approve, adjust·or deny such increases. The board of rent review may 

rec cr.:me!'ld chaN:es to the 11:overr.ing body in any auplicable ordnanr:es or in the procedures 

of the board for rent review. 

(Section 2. - 3. Please delete the entire sub-section, to-include (a.), (b), (c), (d) and 
( e) •) 

Add: Section 2 - 2. Ernergeney ruliru;s. The emeN;ency or&lance shall establish emeM:encz 

?.;.:lings pursuant to resolving the uroble!!!!3 result:iru;; from the S pe.-cent vacancies of ttQbHe 

hor:ie lots in mobile home uarl:so The rul:ings may deal wi. th oroblems not ir.clud~ -in t.'1e 

~IRS chapter 118. The rulings shall u=-ovide? 

(:i.) Eau.,lity to both the tenant and the l;:mdlord7 

(b} Uax'.iJum use of available mobile hor.ie lots in mobile hc:ne park32 

(c) r>evelooment of future mobile home parks based on t.'1e reouirements of the 

comunity. 

( Section 2 - 4. Pl.ease delete the entirs sul:>-iseetion.) 

Add: Section 2 - 3. The governing body of the city or county shall ha'J'e iDdividnal 

jurisdiction and shall orovi.de for the enforeement of section 21 sub-section 1 ar.d 2 o! 

thi3 c h:3.pter. 

,\D~: Section 2 - u. The e:r.er11;er.:c"1" or".lna..,,ce shall remain valid until t.he mocile hc:i:e lot 

vacnr.cies are deter;nined to be 5 oei-cent and is cor.:1istent for 6 months. 
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:;e~tions 2 

.sc::tion 3 

:e~tion A 

AB !i25 
EXHIBIT 

"::-eco=endation". It is not the kind of le-isletive helo mi reque:;ted. 

·•re do not know who .subriitted t::i~ ;,o:-tion of the bill in it'.s nr 0 sent f::,rrn. 

l,lt'trk F.andelsman would like to ':estify on !"'Commended 81'118niments to t:iis 

/, I / I -section.(~ ;,,,a .. -c.,:,.,";;. ,. ~- ·- ;· .. , 

No c",an.se. '.leRson for request: ·•:e feel it is "unconscionable"for en tY:rner 

to use the availability of certain a;-,enit:es to attract te:-.er.ts to '! ;ierk 

8 

responsibility of the owner to ;irovide sar,:e." '"!e also re.al it ts "·~r.conscionRb:!.e" 

to neke promises in a rent11l ar::-ee~ent ·1:hich he can late:- rene/79 on bec<>use he 

included the following ;,hrese: "The Rtteched !:".1les 11nd :-ei'Ul>'tions >'nd my 

chanr.:es or ~edifications that me:r be forr.ru1',ted in the future b:· the o•·rner---

are herein ?Art of the :-ental ar:reemer.t". ?·· '.1'erel:r i:l~orporetir,?. into the 

ne·:1 rules end rec-uletions ~ cl:an,:e the o•,:r.er war.ts hfl cPn thereby r~::!Ove 

an:r benefit or promise made in the !":!ntel 11P:re-;iment. ( A ae":'tple copy of a 

rnthe:- stendard rental aeree!'.:ent is attsched.) 

No Pmend~ents. ?equested beceuse ·.1-e :t!'ve re:ej,ved r.unerous cor.plP.ir.ts of 

t:-espass Which tenants vtew as harassment. "'e believe the landlor:l. should 

heve the right of access, but that ti6should not be abused. 

3ect1on 5, This testimony Will be o:iven durini.: the heerinf's 1n Las 'le.i;as. 
throui;:h 
section 7 f'!'he need for le~isletion to deal with this 1s !!I.OM acute in that area than 

:Section 8 

he:::-e in the north end we do not went to waste your time hearinP: the sl!!r.9 
test1m:iny twice.) 

No amendnents. NRS 118.241 to 118.320 deal W1.th:~ental a~ree~ents; required 

end void provisions; Posting ot llRS; 1isclosin5 name and address or menagers 

end owners; deposits; lendlord responsibility; rules and :e=:'.llattons; pr:ihibttec. 

ct:arces and practices by l.~nilord; ric:ht of laci~lo:-1 upon sele; te:-:,;iciation 

of r~ntal a;;;reeT.ent and -rounds for te:--,inetion; retelietory cond'.l~t ;iroh:b1tec. 

b:, i?:'.dlo:-d; F'nd, elte~~etiv·e :-c:rie1ies ~•Then t"?::e!'!t's '.'":'J~~ ~~,:.; un:'~+; ~or 

J-
o.:cupPI".C~r~'--" .?.eme:iies for u~lp·:1~:11 t 0 r~i~P.tinn o:' :--n::.tcil e.-~'?"""'ien~ bv lPr:rl.lo!"'1. 

:--:-su~t ·.•re 



]ea'tio!l 8 
::ont inued 

Section 9 

se~tion 10 

-2-

section 11 

section 12 

~ection l:' 

.3e:Ction 14 

:e ct ion l.5 

EXHIBIT B 

sec no ~vidP~ce thr!t presont pe!;.r-ilties riie ~.u~;"i~icr..t to rtcter- the 'J:-~::~i::o 
o!' ille~i=il ~:la::-:-e!:3· or 'i.!:-tlt>·,•rf'ul eiri:~tio~s. 

"',·e:-:r r~·:: 01rr:e::-s he.Ye pro'71ded t:..ei:- ter .. ent3 ·.•.-:t:: ~~~i':!.s of the lr.w ~s t:':07 

are now required to :io. SoI?".e t?.nants sti:!..l do :1ot '.mow ·:.rho a·,w.s t:".eir :)~T'k 
t~!1PI;t3 

:10:- do they have ad:.:resses. ':::ere deposit:i a:-e ~on~er:ied so!'le/r.e·re been told 

st the time a"deposit" is ;,aid thet they "-,;ill only :set some of it back--" 

In those cases a "depoait#is really an ille2el fee, but few will er?Ue or 

co:nplain it t!111t landlord has the only spa~e in town. ·7e have had a co'1!0laint 

that one couple lost 4 salea of their home because the l~ndlord si:nply re

fused to ep;,rove the bu~rs (one wae lost because he said he "would not 

tolerAte two women livin.: toi,:ether in his :iark~ we don't mo-r .:hat his Attitude 

would :1ave been cor..cerni:11>. two "cen 1.i•rinf" toP-ether.) ·.•:e r.ave tenn:1ts ·,mo 

hnve been h"lra,;sed and intimic\ated, so~e to tr.e ;,oint ·,er.ere t'ie:r CQ111-1 ::o 

lone-er teke it 1>nd were :'arced out. If I' l,,r_j1or1 '1Ps used illec-"11 means to 

terminate e tenancy it is little consolation to tbe tenant to be able to 

collect 6 :ronths rent (9resent law) if he or she could find no place wh:ch 

would take their coach and so hr.d to sell P ~20,000 home for ~10,000--·~ssuming 

they C"ll ~ a bu_:i::_r ~ _affordto file l,;"'.nl action, in ,~hi:h case, they 

would have to wait ~onths before the cesa ~ould be hear1 in court. If one 

cen prove they hn7e lost ~10,000 throlli!;h ~ landlord's ille~el actions they 

should be able to recover that amount---not 6 months rent, or 'oU00 fi:a,.;f".:.... J 
:·o mend.'!!ents. To make the penalty for illecPl fees stiff enourrh to halt practi-:e. 

l,\erely adds age and marital status to other prohibitions on discri~ination. 

Some pr.rks which ere presently "family" parks are no lon.,;:er rentin.: to those 

who have children. The meritPl status deals with thinvs like the sale I',re 

already ~ntioned to two women. ·•re are se•'!in2'. ~re and more "rloublinis-u:i" 

to save on housinc costs. 

Doesn't deal with mobile homes. 

!·;RS 118.100 Subsection 1 throtL"'h subsection add "or T-obile home lot" af';er 

~ 

"'.):tellini. in each section. 

:•crely in-~ludes C10bilc r.ome lot t"nants ill/ t:-.e ,crov1sions conc.,,rr..ini- ,"1ide docs. 

losses t~at ere ::ot ecor..orn.ic (e~l that !s allo~d 1J.n•ier ?r~sent :e~1). 

/,..~~!'11 ~'O: 525 and p-:aesent lew (!!RS l:!..2.2:-t0; :i~.~ .~di!!'!.- ~et"1~1.tio!'l ~o:- ~e~~nc..,. 
..... e~anc:-,.~ :.B.-:'lr:s P :-:-::::e ::o~ :ct i~ ? :-,:,t-: :.c ::')~e :-a:-~ ~•r'.:.i .. ~ is !:l .. ;?i"'_~:'le -:,~ 
e.n i:-~'i1 1.ri::•..:el ')nsis to 2. :~:--.~;-~ :•r:"'",o ·::;.::_ :---siie ~:-. 1.•::i~a1:.·, ,r. s")i--i l:,~. 
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EXHIBIT 

shall he executed between the >n,!lor--: Pr.i te'.'.Ant ct the ti!"') of initial 

occupanc7 of ar.Y :-:obi le :':o~e lot. ~t~. 

:;ection 17 To brim; new sections into -::onfor:nence. 
and 18 

section 19 }'?.S 118.249, subsection 3."'e requested this ad'.lition to the law to co!r.J)el 

landlords to inform their tenants of why Mone:ni from a deposit are bein~ 

:·:ithheld and because tr.ere is ::-arel_v "' ::-eeson for e de;')osit on a mob:le 

home lot. Often tt,e "dflpo9it' 1s chArc-ed "thcn chnr,,, 19 not!1inP" but ::irt 

cxorbit-"nt rent in~r-Reses they werfl en extrP~l:r stable no-:mletion. A 

park 'Nith 200 spaces, ~hP.rc-in~ a deoosit of .!'-100 each would ;mt ~1000. (Ji.t $) 

interest in the landlord's pocket in Ju:it th,:, first :,ear. It' he fel'!ls 

safer Gher;,iw "deposit, cvhen ~he '!!One•, is ,-:,turned it shollld incl1r:e 

t'Thatever interest it :ias earned durin~ the :-ears it ~:as in his bank. Until 

the l!!Obile lot crunch and r'Jn-e-wey rent in~~ases we almost n<'ver heard of 

deposits. A ::\Obile lot is not like An epartment where ;,reat damas,;e can be 

done, e mobile park owner rarely suffers "n:r damesi:a to " lot. 

section 20 NRS US.251, subsection 2---·.ve have asked re=n.l of "except thAt repeated 

dmne.o:e from misuse or vendalism is l<I'Ounds for suspension of maintenance or 

r-epAir of a fee 111ty or ennliance." 1'his section of the lPw pro•rides an 

excuse for leaving M sauna or a swi:m'!lin~ pool, etc inoper,,,hla by cha!""in~, 

whether true or not, that the;r are not ::-oin"" to 1'11"1ntatn or repair a facility 

which hns been promised to a tenant and ~ey hAve been P. stro= consiieretion 

in the tenant renti!ll"". in t~at narticular perk. Then too, if ~here is misuse 

or vandalism the lAndlord has the meAns ot his 1isnosal for ieelin~ with the 

;r:·nblem withou: punishinc ,-11 t~.e r 0 siients 1n P '.l-"rk. It :-eell•r has nro7ided 

::ection 21 

B 
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.::o:::in.ued 

_:cction 22 

EXHIBIT B 

re~ulations which erode nro~ises in a re~tal a~ree~nt. ?erh9os our request 

is superfluous: is it unnecessar:, to sa:.• this ~l!!l•t be done? 

subsection 2 ( c) we a:sked for the addition of "Arloptea in r,ood faith end not 

for the purpose of evAdiiw, any obligation of the landlord arisi~ under the law 

or any nrior conduct or activity which the lPpdlord or his authorized e>'.ent 

had aonroved; and-- Instances: landlord ~ives approvel for the planting 

of a tree, then orders 1t duu up; ;:e:r.iission to out rJ01•m e certein kind of 

rock or bark then chanr;es his ::!1:'.d and o:-de:--s it :-c~o•,ed; or, se:,s tr.ere ' .,. . 
J'V,~· ..... '"',.._,.,.;_ .... flA,~ 

will be no r-ock or bark, ther. o:-dt3rs a .,-a~e~~ ~2.- ... c,l ., ~l. lti s:,~~o~res 

constr11ction of a fence or ,.,all then de".',e:-.c!s i~ be torn doom. 

!'o amendments to this section of AB 525, bnt some enl.0 netion for tt:e chenr'.es 

we requested: '.'le rl.on•t want to ha7e to ;c-et the e-:-:r-,val of ~he front of.,.ice 

to have a .mest in our haae and we don't wnnt to have to ~1ve th~m then= 

and adrl.ress of 11 ;;:uest in our home; we vi"'"' this as ,,.,, unnccessar:• invasion 

of our nrivacy. ·•:e ask that ~ !:'.!!neP:ers, !'!Ot Just r-0s ident mAnA~ers be 

bound by the same rules an,J ref"ulAtions ?s the ne:n.n;, ':el".Ants. Exe-::ila: if 

pAr\:ini,: privilei;,:es in front of A :lub house, swi-minO pool·, o:- '¥h!\':e,;-e:- ere 

denied tennnts why should mana..:ers be ;:,ermi tted such .e nri vilei.e? The sr.ould 

stop haraesin~ f~ilies with children because those children strAy into edult 

ere11s when tha areas in which they.!!!!. :J';_Mitted ere not clearly identified. 

Since the acute shortage of available mobile home lots rules and reP:ulations 

have not only become 
;yJ-J, 

tenants it somat!mee 
) 

),..,......,. 
more oppressive but also ~re lengthy,

11 
demendinv, of 

seems they chenl;,8 es often as the l'f8ether. ':le ask 

thet owners only be ;,emitted to ch.anise the~ every 12£. days instead of every 

60. 

HRS 118.270 All c!::en~es :-c'lucsted P:-c t"e :-s>sult of P.buses in the a:-0A of 

mobile !-.om'l lot :-en tP.ls. 
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-5- EXHl BIT 

~ection 22 add: subsection -;;ni8h reads: Je!"'~:t tt-.si :e~?.r~t P~· ... J:-i~rileF"e of a~~ess tc :o~J. 
:ontinued 

:;ection 2~ 

,ection 24 
and 25 

Section 26 

fro!!! his =bile home lot. Apper<:?ntly this broblem t:es erisec in c.as '.'e!".'!S end 

tt:ey ·.vill testify on this du:-i!l:-: 1:earin!!s in ::1e south. 

~.'.oat of the chan"'.ea in this section are self'-ex:ilenatory, but some Adclitional 

explanations are here offAred: rent increases are :,rese"'.'!tly im?osed with a 

60 day notice; we ask that be extended to 90 end that new tenants be told 

of a pendi~ increase in Mint. 'le have hl'!d countless co'lltlleints where an 

increase waa scheduled, perhaps ~O days after e tenant ~oved into a park. 

If the in-::rease is substantial, eni the·: most often are, one mi.o·ht not ele-::t 

to move in--on:e t:iey are tr.ere it is too lPt'! en1 too ~os.:ly to do P"'.'!ythin.9: 

shout 1 t. 

subsection 2(f): we would like to ,irr.end tl::is by deleting---(u.-iless the land

lord has acted as the mobile hem~ owner's w~nt in the sale pursuan: to a 

written contract,) The potential for abuse i3 :-atter obvious: ki:kbacks And 

pressure to have a landlord actin~ ~s av,ent ere two which come to mind, 

subsection ~ --our requests for chenres in !:RS 118.280 1n::luded deletion of 

3 a end b; pe:r.nittin~ A le~1lord to require re=vel of A mobile home because 

of' it's si~e or a"'.e hAs created soMe critical ;,roblel'!s for o,•mers of ffl,obile 

hoires, If a homo is well kept, whet dit'fcr,:in-:e does it :r.eke if it is 10 feet 

wide or 12 feet wide. If it is unsafe or unkempt 3 d ;,eI'"lita its :-eroval. 

By compelliru,; re:noval of e home because it is more then 10 years old is to 

create a ~raveyard of older :oeches and the potential for numerous abuses. 

If you do not wish to remove the ~~e factor entirely, ,,e Ask thet e more 

realistic nu.~ber be adopted---perhe;,s 17 to 20 years. 

Testimony will be offered in Las Ve~s. 

~:o er::endments. 

Section 27 
end re:r.einder 
of AB 525 --Testk1ony will be offere•i ir: Las 7e.c;as, 

'."'2-6019 

•,t,6 
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1).?lete 
EY!.lf AIT I 

J. ( (a) Less than 12 feet ·,vide; 

(b) More.than 10 years old; 

'S• 1h Section 2h - NRS U8.29i. 
B -

'g 15 

l. (c) T>;Anty cays for failu.-e of the tenant tc r;;iy rent and util::.ties. 

J. If a tenant remair..s in possession of the n;ohile home lot .,.ith the landlord's 

consent after expiration of the ter:n of the rent=.l agre():nent, ( the tenancy is fro:n 

1Yeek:-to-1'1eek in the case of a tenant ·Hho pays ;Teekly I":!nt, and in all other ca:ies 

the tenancy is from month-to-month.).:.. The tenant's continued occupancy shal.J. be o'n 

the Sai.19 terms and conditions as were contained in the rental agreement unless 

speci!icallsr agreed othe?"lr.l.se in writing. 

Section 25 - HRS ll8. 295. 

l. FaiJ:ure of the tenant ( for the third time within a calendar) to pay rent, utili tie,: 

or reasonable service fees within ( 10) 20 da:,rs after written notice of delinquency 

served upon the tenant in the manner provided in URS 40.280 • 

• 15 (2) Please delete entirP subsection. 

~- 17 

(3) 1:_ Fail= of the tenant to correct any noncOlllpliance nth a laYI', ordinance 

or govel"Il:llen~ regulation established pursuant to NRS llS.2Eo, or to cure any 

viol.:itions of the nntal agreement within a reasonable ti.me after receiving notific

ation of non::ompliance or violation; 

(h) Delete the entire subsection. 

(h) 1• If tenant fails to correct any violations ~vithin a reasoruble le~h of time 

the landlord ms se?"'Te tr.s tenant a notice of ter:.iinatirm of the rental agree~ent as 

pra<Tided in NRS 118.291, subsection 2. The notice shall be set"'l'ed in the ~.annel" 

pl"O'rided in NRS ho.280. 

Add: h. If the rental a3Eee!llent is teI111inated for reason as oro-ri.ded in NRS 118. 295 

subsections 1. a.'1Cl J. and the notice to ter:ninata has expired, the landlord may file 

an unla.Tful detainer to be serv-ed to t.he tenant as orovided in Urs. 40.280. Toe temn 

may file a protest of the eviction during the follorring five oa7:i frol!I the date of 

the orocess to the tenant. I! a m-it of restitution is anarded to the landlord, 
. ------------------------------

foll~ soecWed tune to move his mobile home frcm the premises: 

(a) 'Ih:irty daysl except for, 

(b) Ten day i.f nanpay:nent of rent. 

Section )2 - NRS 40.250. 

l. (a) Add follJwing at the end of subsection; except in the case of a ;::obile ho::e 

lotJ 4:-e~i.nat'f:m notice shall be in the ::13.n::11>::- nr-o-Tided in NRS 113. '.291!. 
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EXHIBIT B 
Pr,. J Section 5. of 1. (b) Gas shall be charged (by the number of application:i using ga~ in 

the. park and charging each tenant according to the number of these appliances on his lot 

and) by the size of the mobile home. If a tenant owns a mobile home which does not have 

any gas appliances he rn.:;.y not be cl'>~ged for any gas. 

3. If the utility charges are included in ~he tenants' rent, the landlord shall 

iteci.ze the gas rate on the rent bill and give the tenant &J days written notice of 

an increase in gas rates, or the sair.e amount of notice given to the laz:dl.ord fran tl:e 

•PPrepriate utility. 

Section 6 Add: 2. No utility ma:r be connectt>d to a permanently located mobile hO!!le 

or trailer unless it i!1 inspected by an impection agency it the utility is master 

metered in the mobile home Park, ar serrtced direct fro!ll the apprapriate utility. 

Section 7 - l. Ever:r mobile hc,ine park tor which construction begill.s after July 1, 1979, 

must prov-1de direct electric and gas service from the appropriate utility to each ir.di~

iclual lot in the·park providing such utility ser"Tices are available. 

g. 6 Section 12 - NRS 118.100 

Sub-sectiom 1. thru 5. - add: or Mobile home lots, follO\'l'ing dwellings 

g 8 section 16. NRS 118.241 - Rental Agreement. A written rental contract or lease must 

be executed between a landlord and tenant to rent or lease any mobile home loto The 

written ccntract m~t be for a term of one vear, unless ae:reed to a lesser term by the 

tenant and the landlord and must contain but is not limited to provisions relatir.g to 

the follC'lfing subjects: 

11, Section 21 - NRS ll?..260 - Pa.rk rulings. 

2. All such rules or regulations may not change the provisions of Chapter 118.241 and 

mu.st be: 

Add 7. The landlord may not prov-ide that the tenant make any cost additions, or chan~es 

to his mobile ho:ne er lot than agreed to at the ti.me of taking occuoan::y • 

. 11 Section 22. - NFS 118.270 Prohibitive practices and charges. 

2. ( f) Any transfer or selling fee or commission as a condition to pennitting a tenant 

to sell !l is mob-i.le home within the mohile home park even if the mo bi.le home is 

to remain within the park!. (unless the landlord has acted as the mobi.le home 

owner's agent in the sale pursuant to a writ~en contract.) 

Pg. 12 (g) Any (security, or damage) deposit tr.e pmi,ose of which is to avoid compliance 

.with· the provision of subsection 6. 

6. Prohibit a..'1y meetings held in tl':e park's collm!Unity or recreation facility by the 

tenants, ter.antt:i association or occupants of any mobile home in the park to di:lct.ss 

] 
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EXHIBIT 
17 (b), (2}, (m). A no~ice of (10) ~ days "here the tenant h.'ls failed to per-

for::i a. cnntr-actual obligation and the failure i.s ground for termination of the 

re'!ltal agreement under HRS 118.295. 

~9 ( c) Possession after default in rent. When he continues in possession, in person 

8 

or by subtenant, after default in the payment of any rent anrl after a notice in ;'fri ting 

requiring the alternative the pay;nent of tile rent or the su.7ender of the detained 

premises, remains unc omplied ;rj_ th for a. period of 5 days, or in the case of a mobile \. 

home lot, 3£ days as provided by NRS 118.295, after serti.ce thereof. 

J (d) Add: Follor,inJJ the end o£ the subsection: In the case of a mobile home lot, notice 

shall. be made according in the manner provided in 118.291. URS. 

1 5. If, in the case of a mobile home lot, a writ o£ restitution is issued, the tenant 

. ha.s JO day:, from the date of isSll.llJCe of the wrtt to remove his mobile home from the 

park, e:ccept in the case of non payment o:f rent1 the ten=mt shall h.'.xve 10 days to move 

the mobile home frO!ll the park. 
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Testircony of Glenn Anderson 
3/24/79 

In Noverrber of 1975, II¥ wife and I l:ought a rrobile horre in Fair View 
Manor. I am on Scx:ial Security and a pension. We put a large down pay
nent on our hone so we vO.lld have law rronthly payrrents of $67 per rronth 
whic we are still paying. Trailer space was $75. We only had a raise 
of $15 on space rent in 3 years. 

Ray Grims l:ought Fair View Manor in July 1978, and gave us a notice that
rent spaces for singles vO.lld be $50 rrore, for double wide, $65 rrore. To 
be in effect in Septen"ber, 1978. 

Mr. Prims net with tenants, before raise came into effect. We told him 
nany of us were on a fixed ina::me, and this was too much of a raise. He 
said, his rrortgage payrrents were high for the park, and he rouldn't lower 
the raise. He did tell us (25 tenants were there) when asked, if he 
intended to raise us again soon. ~ said .no, unless his taxes went up 
in Spring. 

In the smner for years there has always been severe problems and low water 
pressure. This happened a couple of tine with Grims. We were infonred if 
he had any rrore pltmbing trouble, he vO.lld have to raise our rent. It was 
causing $100 per rronth for repairs. He did not have a qualified plurrber 
called in. He has ~ nen on Scx:ial Security who get a discount on space 
rent. This is the only :rra.intneance that has been done here. We do our own 
yards, cut our branches on trees, etci. 

February 1, 1979 he was again going to raise our rent $25 because of higher 
insurance, larger staff and high :rra.intenance. This will cost those in 
single trailers $165, the doubles $180 to cc:rre in to effect April 1, 1979. 

This is an old park, no swirrming fXX)ls, no club house, and no lights in the 
lower end of the park. 

Sarre of the older people who have their trailers paid for are really 
hurting._ Paying a $165 space ·rent, high utilities, doesn't leave much for 
essential things of life, like cbctor bills, nedicine, and food. 

People who l:ought hones before he, Grims, took over, find r0t1 they can't 
keep up the trailer payrrents .and high space rent. They are trying to sell, 
but because of high space rent dan' t sell their hares. '!hey can't even 
get their equity out of trem. 

Before Brims l:ought this park, all 91 trailers were filled with the 
owners. Now there are over 20 trailers up for sale. 

We are happy to hear from the lawyers of M:lbile horre park owners that the 
average rate of rent space is $27. For us in Fair View, and other parks 
who are paying anywhere from $145 to $180 per IIOilth that we are being over 
charged by their clients. 
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EXHIBIT 8 -

'!here are small parks that are renting for $100 and a little rrore, but 
they are far and feM between. 

Anyone who buys a trailer in park, if it's a single, they are charged $140 
security charge and $140 first rronth's rent. The doubles are charged $165 
security charge and $165 first rronth's rent. This too will be higher t.mder the 
April 1 rent raise. Why such a large deposit on a lot? 

I' 11 be 71 in April, and can work part tine and we were hoping to pay our 
bills up, pay of~ the trailer, tI:y to sell our trailer and get out of 
Reno. W:: love it here, and hate to leave, but living here is just too high. 
If a rent control is not put in efect here, the park owners will raise space 
again. W:: need help and this seems to be our last chance. People who" say 
rent control won't work are the apartment avners, trailer park owners and 
real estate. 

Mr. Grims said, one thing that I agree with. Don't jurrp on ire about the 
raises, it's the City fathers that all~ these Casinos to be built, and 
never provided for the out of state workers for a reasonable place to live. 
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Testilrony of Vickie Demas 
March 24, 1979 

To the Asserrbly Ccmrerce Conmittee 
Mr. ChaiJ::mm, M:rrbers of the comnittee, Asserrblyman Hayes, Prenganen and 
Ladies and Gentlemen: 

W= are grateful to have this opportmrity to point out to you the needs of 
the rrobile hane people. W= are happy to see sam IlBilY bills introduced on 
the behalf of the rrobile hare people and we appreciate the fact that our law 
:rrakers are finally recognizing us as people lWe are now 70,000 strong in this 
state and well organized.) We are non-profit and cannot afford expensive lob
byists or to bring you officiants from afar who bring yo:u no solutions. W= 
do not live in califomia or New York City. -

We YtOuld point out to the legislators that when we submitted our bill to the 
legislative counsel bureau, we did not ask to have fixed rent control. 
In the first draft we were given it and we have submitted our airendnents asking that 
the gegislature grant the local goverrment the authority to deal with their 
problems. As they sould on a local basis. We do not feel the state should be 
asked to solve our local problems. W= may never ask our local goverrment for 
rent justification as their are many oth:r ways the problems of space shortage 
could be resolved, but th: local goverrment must have the authority to do this. 
As the problems arise on a day to day basis, they must fact them and resolve their 
problems, whether they wish to or not. The owners and other organizations 
such as dealers, manufacturers, lenders and real tors hope we never pass any
thing, so they can continue to drain the people and the state for all they can. 
The 70, 999 rrobile horre people are the viable of this viast errpire. Without 
us there YtOuld be no industcy. They fail to rerrenber this . 

Have all-of you received this letter (attached hereto as an exhibit) written 
very cleverly to indicate it cam to you from a local owner? This man is an out 
of state owner as 75% of the owners in this state are. He refers to anyone 
who cannot pay the high rents as indigents who should be on federal or state 
welfare. He also states that he receives his rent in cash from people who 
YtOrk in caninos for tips they don't declare to the IRS. Gentlemen, if this 
is th: type of owners which such attitudes we are attracting to our state, 
rraybe we sould take a second look at the sickness the rcobile hone industcy has 
here, and solve the problems we have before we go on to nore progres~ that will 
place nore people in the sane boat we are in now. As to deterioration, I feel 
that these people are talking nainly about apartnents, but, if they are talking 
about rrobile hare parks, we have that now. You will say, this is only one IlBil, 
I say to you, we have heard this from alnost every out of state owner and some 
local owners. 

As a result of all this, the nobile horre owners are caught in a kind of web. I think 
you realize from what you have heard, this is not a problem of a few, but of 
everyone in this room. There is an CMner vacancy rate in the Carson City area, the 
dealers have any and all available spaces taken, this results in nore oppres-
sive rules, unfair evictions, harrassrrent, and rents based on what the rrarket 
will bear. 
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EXHIBIT 8 

'llle nobile hone owners are not second class citizens, nor are we indigents or 
thieves. YE pay nore than our fair share of tax, as we pay the .a-mer' s property 
tax through our rent, we pay personal property tax on our coach, we pay sales 
tax when we buy our hone. OUr hares are ccnparable to the a:mventional and in 
nest instances built better. YE pay thousands of dollars for our hares and from 
1,000 to 1,500 to now them. OUr senior population which is 70% of the 70,000 
is a penn:ment pop that takes no ones job, and is self sustaining. They are 
here to stay, we are lEre to stay and getting stronger by the year. YE haw 
faith that you, our law makers, will realize the great state of Nevada ItnJSt take 
care of their own. 'Ib qoote Thanas Jefferson, who once said," 'llle function of 
govemrrent is to furnish the greatest good for the greatest nurrber," this is 
as true today as it was when lE said it. YE would hate to go hone and aske the 
people for an initiative petition to put this matter on the ballot, as is being 
done in califomia at this m:::m:mt, so we trust in you that you will take a close 
look at AB 525 and give us what we nrust nave to exist. 

'lllank you. 
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Tropicana Village west company 
Troptcana VIiiage West Mobile Home Park 

6300 w. Tropicana Avenue 
Las Vegas, Nevada 89103 

Phone: <702> 876-4778 or 002> 876-4779 

POSITION MEMORANDUM ON NEVADA RENT CONTROL 
BILIS #100;#195 OR ANY OTHERS FOR MOBILE 
HOME PARKS IN NEVADA 

To Whom It May Concern: 

2/16/1979 

On behalf of our Company(ownAr of one of Nevada's largest mobile home 
parks and a member of the Southern Nevada Mobile Home Park Association), 
we urge your support in defeating any AssemblY Bill attempting to 
enforce rent control on mobile home parks in Nevada for· the following 
reasons: 

1. A rent control bill of any form or kind(if passed)will 
discourage,if not eliminate completely,the development 
of additional mobile home parks and spaces. Thus, the 
mobile home space shortage problem,rather than solved 
through a rent control bill,will be compounded! 

2. Justifiable rent increases of any kind will always be 
exhorbitant and oppressive to tenants who are financially 
indiID3nt. Financial indigency of some tenants, and not 
rent increases justified by increased operating costs(many 
caused by government, e.g~ property taxes, sewer and water 
treatment fees, licenses, etc.), is the problem that needs 
to be addressed, and rent control bills do not(nor are they the 
proper way to)address such a problem. 

J. None.of these bills provide financial protection on the 
downside for landlords who are undertaking great risks and 
management "headaches" to own and develop mobile home parks. 
To curtail the profit incentive to own and d,evelop such 
parks,and not proviue security for risks taken on the 
downside when operating costs exceed income collected,is 
unfair, unreasonable, and unconstitutional! None of these 
bills is acceptable for this reason also. 

4. Nevada has always been a State that has supported the "free 
enterprise" system. Its success in att.racting investment 
capital in mobile home parks and all other industries is 
a result of this historic posture the State has taken hereto
fore. A rent control bill is in violation of Nevada's historical 
posture, which has lead to desert and other deprived areas 
to become bountiful for everyone, and which has kept government 
controls to an absolute minimum. To change a "winning posture" 
economically speaking by approving a rent control bill is 
tantamount to taking arsenic in a small dose. And we all know 
what "economic arsenic" will do to a economy if taken, which 
will be the case if rent controls are approved in any form. 

5. When operating costs increase faster than the Consumer Price 
Index (which these rent control bills are geared to), such 
a bill, if passed, could cause a park to lose money, go into 
bankruptcy, and thus close. Again, the problem will be comEoundec 
through such bills rather than be solved. . t;74 
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Tropicana Village west company 
Troplcana VIiiage West Mobile Home Park 

· 6300 w. Troplcana Avenue 
· Las Vegas, Nevada 89103 

Phone: <702> 876-4778 or <702> 876-4779 2/16/1979 

2. 

6. To our knowledge,and almost without exception, the rent 
increases our park and others in the Southern Nevada 

B 

Mobile Home Park Association have imp.lemented·were:justified 
due to the increases we all have been experiencing 1ri 
operating costs, increased financing costs, increased 
inflation, and the need to make capital improvements. We 
contend that the assertion that rents have become oppressive 
and exhorbitant (excl~ding tenants who are financially 
indigent) is basically inaccurate on the whole. According 
to our Association's statistics average space rentals are 
equalling about $97.00/pad a month. Thus, we carmot believe 
the false assertions made in these rent control bills, and 
we hope you also can come to the same realization si~e. 
spendable incomes have also been increasing on the average. 

In light of the above reasons, it is our Company's sincere hope that 
everyone concerned will join us in our attempt to defeat any rent 
control bill of any kind for the betterment of our whole industry, 
including the tenants, who are being treated most fairly on the whole. 
Obviously, thQse tenants who are financially indigent, we grieve for, 
and they need help in the form of government subsidies, government 
housing, etc. which rent control bills do not address, nor should they. 
Rather than possibly deterioriate the mobile home park industry through 
a rent control bill, we urge everyone involved to concentrate their 
efforts instead to work on approaches to provide reasonable housing 
for tenants who are financially indigent and defeat any rent control bill. 

R~ectfully yours, \J~J:~t, Paul F. King, r. 
Managing Gene 1 artner 
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EXHIBIT B '..tJ 
'ro: All Legislators of the 1979 Le~isletive Session 

~ 
FROM: Mobile Home Owners League of the Silver State, Las Ve>!aa, Nevada 

United Mobile Tenants Asso~ iation, Reno, Nevada 

Abuses end problems in the field of mobile home landlord/tenant relations end 

also those involviil+?: mobile home dealers are so enormous, end widespread in the 

mAjor population contors of the State of Nevada that we shall detail here only 

~ of the circum~tances which prompt our plea for Legislative relief. For 

verification of that statement, you may want to contact the Consumer Protection 

Di vision of the was hoe County District Attorney's office. 

We are fully aware that some (actually, most) of our proposals would impose 

restrictions upon lendlords which will be bitterly resented and opposed • . 
Nevertheless, it is their abuses which makes it necessary to seek expended 

legislative protection for mobile home tenants who have e si~niticant 

investment in their home end should not be entirely et the mercy of capricious 

or vindictive landlords. 

Because penalties are presently non-existent or too inadequate to act as a 

deterrent, we ask that existing laws be strellf!:thened. Landlords have, all 

too frequ~ntly, exploited gaps end weaknesses in 118 and there .is little in

centive to obey a law it, even after being fined, one can profit from illegal 

activities. 

The Washoe County District Attorney has successfully prosecuted numerous 

breaches of existing low but there· is little even they can do about hundreds 
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of additional violations which cannot be pursued because tenants have been 

threatened with eviction if they file an action. The critical shortage of 

mobile home lots exacerbates this fear as doos the likelihood of additional, 

exorbitant rent increases {over 90% in some parks in less than a yeay. A!J 

a result, tenants tolerate broken promises in rental agreements (sample copy 

attached), breaches of their rights under the law, oppressive rules and reg

ulations (sample copy attoched) and numerous other indignities, not the least 

of which is loss of one's home. The dearth of aveilable mobile hoim lots 

and the resultant rent gouging combine to ere-ate a genuine, serious emer~ency. 

Sadly, there ere some vacant lots, but they are unavailable on a free choice, -
individual basis because collusion between mobile perk owners end/or managers, 

and mobile home dealers results in vacated spaces bein~ monopolfzed by 

dealers who make space availability contin~ent upon purchase of their coach 

at their price. (Whnt happened to the free market concept?) We ask for 

legislation which will make it impossible to exclude the public from these 

vacant or unoccupied spaces. 

we further request that ( if needed) local gove-rnmen'ts be given the enabling 

authority to enact rent stabilization durin~ ellJ3rv,ency conditions. 

we believe you are aware of the critical nature of mobile horm tenant problems 

end we thank you for your time. We also ask for an opportunity to diocus•·th@ee 

issues with you, personally. 

If you have questions about the attached legislative proposals pleeso contact: 

Sh8Dnon Zivic in Las Vegas --- 876-1745 or, 

Barbara Bennett in Reno ---:358-6019 

(J 
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358-6019 

EXH! BIT 

The attached survey represents a cross section of mobile parks in the 

Reno, Sparks, Verdi area. We have included ler~ and small parks; those 

B 

that are adult only and those thPt PllO\'.' children; those with all amenities, 

those with none and those wi t'l soTTB; there are new .pPrks and old perks. 

A complete survey is impossible for us to nerform as we are not welcome 

in all parks and most prohibit soliciting. There are perks where the 

ownership has remained stable over many years, others that have recently 

changed hands. 

we do not submit average rents because that wouLD bo akin to com'::lPring 

beans and cavierl A park with unpaved roads, no amenities and an unkempt 

atmosphere might rent for t60 while another with some amenities would rent 

for ~150. Can we then say that the avera~e rent is $105? If we did, the 

owner of the perk with rates at $60 would likely raise his rent to that 

"average", but we know the other owner is not goin~ to reduce his rent 

to that "average "(nor should he). "Average rents" tells us nothing, the 

percent increase a park imposes upon tenants in a certain period of time 

does and we have soroothirui: to compare to---other parks, as well as the -
CPI• 

In the Truckee Meadows area there are 10,128 Mobile homes; 64 parks which 

rent spaces; 5073 rental spaces so 50% of mobile home dwellers .live on 

rented spaces. 

The attached survey will show that rents from January 1, 101s··to the 

present have increased an average of 58':1, while the CPI for the same 

period of time was 9~ higher; or: rents increAsed approximAtely 6½ 
The 

times faster thAn the CPI. 24 parks represent 54~ of the rentP.l parks 

spaces in the area and we do not believe the fi~ure would chan~e 

sir:nificantly if this were a 10070 sample. ThA 2 parks with the S'Tlnllest 

increase ( 181.) were twice that of the in~:::'APAe in tho r:PI; the lare;est 

increase was 9 times hiP-her. 

' -
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Park Name # Spaces ~ Increase, Jan 78 to present 
EXHI BIT B 
Comments 

Airway 36 75 no no ----------------------------aneni ties, major imprvs. 

C-Mor 72 100 

coechma~ 50 50 

Crystal Park :n 54 

Covered ?lagon 75 ?5 

Fairview Manor 92 91 

Four Seasons 20* 23 

Glen Meadows 239 94 

He llmP.n' s 44 42 

La Ramble 50 68 

Lucky Lane 300** 68 

Mobil Aire 42 62 

Oasis 80 61 

Paso Tiempto 24 29 

Reno Cascade 245 30 

Reno Sahara 25 108 

Rolling Wheel 70 73 

Northgate 211 48 

woodland 20 23 

Sierra Shadows 298 41 

Thunderbird 169 18 

Sun valley 32 18 

Skyline 307 58 

Trave lier-Posy 250 

2782 5~ avg. increase 

* pe :nnanen t spec es in An RV perk 

** transitional, count uncertain 

" " " " 

" " 

" " 

" " 

sm. laundry room, " 

has all e~enities " 
no ar.1enities " 

" " 

clubhouse, lndry, no pool 

no A"'lenities, no imt,rovements 

no B'.":len 1 ties " 
ell amenities 

a "junk yard" 

no amenities 

all amenities, no improvements 

no emeni ties " 
family park, clubhouse play~rnc 

clubhouse, pool closed as a rule 

no Pmenities, no improvements 

family park, clubho>Jse,plAYf!rnd 

no Br-'.enities, but ,vell v:ept 

stu-iy co•rer::i slir;htly :'.lore thr>n 50< of the :•r;ntPl '.7'JFi~es in the :e:10-:J:--erks-'Jerdi 
area. In each co:'lmuni ty 1•1e have in~ luned l<>r:--" r>r1 s"'l::ill :,arks, ne,,., P:',:i o:d ;:iarks ~ 

t!'~o;:;c 1.1(:1i.~h tr~,.rf! c::2t"J ... •~d hands ~~:~ t:lose v:'r.i;~ :-'~A~.re r~ot. 
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PROPOSED BILLS FOR kOBILE HO •. .E Q\; l'JERS 

TO ALL STATE.OF NEVAJA LEGISLATORS 

EXHIBIT B 

The ; obile Home Owner's League of; the Silver State presents .this 
booklet to all Legislators. It's purpose is to explain the reasons 
that have brought about these propos-ed .mobile home legislative bills. 

In considering the needs and logic of our bills* we ask that all 
legislators consider the following .f'a•cts s 

* *· * ·*•'. 

Unlik~ conventional home ovmers, mobile home owners own their own 
homes and rent the land that their homes are located uponJ are re
stricted to zoned parks; pay a property tax on our homes and a sales 
tax on the home when it is purchased; required to improve our lots at 
our own expense, which immediately reverts to the park owner1 pay the 
land. tax· through ½he rE;:nt, along with -the park maintenance, repair and 
all r'icenses and permit increases; pay the mortgage and all mortgage 
increases;· pay gas·and electric utilities and pet charges,; Their 
collective investment as.home owners exceeds the park owner approxi
mately 2/Jrds. In'truth, they are comparable with conventional home 
owners except they didAnot put a down payment on the land but pay for 
everything that the home owner does. 

The similarity stops there. The conventional home owner has no 
rules and regulations, no rent increases other than normal tax increases 
The mobile home owner lives in a restricted zoned park. He enters 
into a one-sided rental agreement, on a month to month bases, that is 
binding only to him, not to the landlord, because the park rulings are 
incorporated into the rental agreement that may be changed by giving a 
sixty (60) day notice to the tenant. The landlord has unrestricted 
authority to make a change in park rules. 1 .. obile home owners are sub
jected to many more park rules than apartment dwellers. L,.a.ny of these 
park rules legally violate the personal rights of the tenants, and often 
are the direct cause of the loss of their homes and their financial in
vestment. 

Heretofore, it has been the misconception of the public, the courts and 
many law makers to index mobile home owners in the same classification 
as apartment dwellers. \ie request when our bills are being considered 
that the above facts be related to our proposed changes and mobile home 
owners not be classified as "apartment dwellers", 

\! e ask that these laws protect the fundamental rights of every citizen 
who owns his own home. \,e recognize there must be mandated rules for 
the benefit of every tenant that protects his rights and that of the 
park owner. However, we also maintain that these rules should be con
trolled by laws and protected by an enforcing agency. 

1::e believe that the rights of free enterprise must be protected but if 
a mobile home park ovmer opts to offer his land for mobile home owners 
investments. that mobile home owner investor has the right to also ex
pect his investment to be protected. 

There are approximately 70,000 mobile home people residing in the 
State of Nevada. Basing the fact that the mobile homo ,eople increased 
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10,000 in Clark County in 1978 would indicate that the growth factor. 
will continue. If this is to be the case, we are requesting that the 
legislators also look to the future and properly provide for the neces- I 
sary laws that are needed. 

The fact that there is a mobile home space shortage of less than 
l/5th of 1/4 will give evidence-that -greater leGal protection is of 
paramount importance to all mobile ho~e owners in the State of l\evaqa. 

1, Control over management mandated park rulings. 
2. Dealer :functions, to include warre.nty protection. 
3. :_·A binding rental· ~greement. ~ . .. . . . . · " '. 
4. Evictionss · 

A. Evictions based on equitable moving costs. 
B. Recognization in the cq\irts of thedifferen¢e in evictions of 

apartment dwellers and mobile home o\·met rental lots. 
C. A set procedure for summary of evictions, to be included in· 

NRS Chapter 118 - r:.obile Home Owners renting a mobile home lot. 
5. Public Service Commission jurisdiction in mobile home parks with 
master meters for utilities. · · 

The following pages are numbered by chapter and sub section num
bers. The explanation. for each proposed change 9r amendment is de
fined· as t"o why the legislation is needed.. \, e_ f'revently hope that ea_ch 
Legislator ·review our ·explanations and apprdv:e. our bills if .possible .. 

\!e thank you for your time ·ancl consideration. 
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Please:see Chapte-r 118.241 - Rental Agreement EXHIBIT B =--

Due to the great cost of moving into a mobile home park we are asking 
that the rental agreement become a binding agreement between the park 
management and the tenant~ It'presently i$ from a month to month basis 
wh.ich is as an apartment renter receives. 'I'he mobile home ovmer is in
volved in a muc.h · 6rca ter cos,t of moving. 

• 'e ask that any requirements that cost the tenant additional monies if 
the agreement is changed be_included in the rental agreement and may not 
be changed unless it is specifically agreed upon when the agreement is 
consununated. · · · 

All existing rental a.;re·ements, rather than stating that the tenants 
shall abide by park rulirigs, state that the park rulings shall be in-

. eluded in the rental agreement and 'due to the fact that the law permits 
the park _manazement to mandate arid _qhange 1x1rk ruli:n;s ,_ the rental 
agreement· can be chan~ed completely by· ,-i1erely chan'-.::;ing any park ruling • 

. \.e aslc that no park ruling can chaDGe any pnrt of the .binC:in6 rental 
~greement. 

Please see Chapter 113.249 - Deposits 

\:e are asking that all charges, other than rental charges, be. specified 
in the rental agreement and shall riot be added to or changed by the 
park rulings. 

Please see Chapter 118.249 - Deposits 

Section 3, Request that ·the tenant be informed as to what the amounts 
were used for when returnini::; the deposit and that the tenant be given 
the benefit of the inter.e,st earned while the money was in the custody 
of the landlord. 

Please see Chapter 118.251 - Responsibility of Landlord. 

This ruling gives the right of a landlord to discontinue any facility 
or amenities that were agreed to in the rental agreement if they are 
misused or vandalized. This law can be misused and used as an excuse 
to discontinue such services. 

Please see Chapter 118.260 - Rules and Regulations 

~ection 1. \. e are asking that the· park rulings that are newly mandat
ed or changed may not be in conflict with the binding rental agreement. 

Section 3. \ hen a park ruling is mandated it is enforceable by law. .. 
It also can ctente gteat hardship 6h the tebagts. Very often.sjxtj ,60) 
days is not enough.notice to .correct a situ9-tion, -:;in~e the ruling~· 
is permanent and the tenant did not agree to it when entering into the 
rental agreement, we are asking that a longer period of time be allow
ed to meet the obligation before i~ beco~es effective. \ ✓ e ask that it 
be changed from sixty (60) to one hundred twenty (120) days. This 
vJOulcl not affect any emergency rulinG that vJOuld be mandated to protect 
the safety and welfare of the people. · 
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Added Section 5. /:ay not prohibit a tenant from having a guest or 
guests; unless the guest· would be c.onsti tuted a :nuisance. . 

This ruling of prohibiting guests from staying with a mobile home O\'mer I 
is applicable to apirtment dwellers because they are rentins the dwel
ling. :.,obile home owners only rent the lot. The d\·1elling is ours. 
Since we pay the gas and electric there is no additional cost to the 
landlord and .the wear and tear is not costing the landlord, this should 
not be· permi tte'd as a park ruling. · · 

Added Sec ti.on 6. Reference is made to the above Sectiori 5. Again, we 
own that dwelling. The depreciation for use of our dwelling is at our 
cost. The landlord mandates how many people.may reside in the coach. 
He charges additional charges over the design:a t'ed amount of people. The 
fact that we have a guest in our home, at no cost, to him, should not 

• allow him the right to add additional costs to the tenant for the guest. 
He can mandate how long the guest can stay, that should be sufficient. 
It is also reasonable that the landlord should never mandate that the 
guest carmot stay less than two (2) weeks. 

Added Section 7. Lay not establish restric.ted adult_ ar_eas in a family
adult park unless the ar~'as are specifically pos·ted. 

If a buyer purchases a coach in the park and has children·, that buyer 
can be mislead by the seller into believing that he is.buying in a 
family section. If the buyer fails to register with the landlord prior 
to moving in and-has bought in an adult area, the'manager may refuse 
to permit the buyer from mcving in. to the coach and will request that I 
the coach b~ moved. ;!e are attempting to protect the new buyer by re
quiring that all adult areas.be posted to indicate that it is an adult 
area. · 

Added Section 8. Rules and/or regul~tions shall not be for the purpose 
of evading any prior ~pproval of the landlord. or his authorized agent. 

It is the practice of landlord's requiring prior approval of pets. dogs 
and landscaping. In most instances the approval is oral, not written. 
Labile home parks change managers from time.to time. If prior approvals 
are not given to the tenant in writing .it.- is not possible for the tenant 
to vei;-ify that such approval was given and the.new manager may mandate 
that the tenant no .longer, has such approval. \: e are asking that all 
approvals be in wr1tihg and can not be changed at a later date. 

' . ,,, ' . 

·- _- \ 

Please see Chapter'llB.270 - Prohibited charges, practices by landlord. 

Section 2. Due to the excessive rent increases, we are asking that the 
sixty (60) day notice of rent increases be extendec to ninety (90) days. 
The current law relates to rent increases only. It is frequently mis
interperted as to the uniformity of rents to not include a new tenant. 
Therefore, new tenants are charged more than the established tenants, 
thus creating a non-uniform standard of rents in the park. \!e are aslc
ing that this law specify that all rents must be uniform at all times. 
i.:e also request that if a notice of a rent increase is in effect when 
the new tenant moves into the park the tenant be advised of the pending I 
rent increase v,hen entering into the rental agreement •. 
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.tXHI B·IT: B·'....; 

.. 
Section 4. Prohibit any tenant from selling his mqpile home or other 
possessions. 

It is·the practice of many parks to prohibit mobile home tenants from 
advertising their cars or other personal possessions for sale. This 
creates a hardship on the tenants in selling their possessions and can 
cause them to lose money on their investments.. \:e ask that no tenant 
can be prohibited from selling his possessions by use of a sign or 
advertising his address. 

Added Section-6. Refuse to rent a lot to any person unless it is a 
family applying for an adult lot. 

It is requested that due to the space shortage, no persons be denied 
the right to rent a space if it is available and that person can qual
ify as an acceptable renter. 

Added Section 7. Demanding or accepting monies that do not qualify as 
a s0curity, rent or utility charge without substantiating the purpose 
of the charge by written notice- to the tenant prior to the time the 
charge is to be paid. 

If a landlord does not specify the charges-; for· pets, . additional chil
dren or any other extra charges, it is possible that a non-uniform 
charge be discriminately made to individual tenants. 

Added Section 8. Deny· bargaining rights to, a tenant organization. 

As a·result of unreasonable rulings,.-discriminating among the tenants 
and othe;r- unfair practices. it is necessary. that, an elected spokes group 
negotiate vTith the rna:iagetnent to resolve such problems to the benefit 
of the landlord and tenant. If a manager refuses to discuss any pro
blem with the spokes group it.frequently results in unnece.ssary evic~ 
tions and emotional hardship upon the tenant. 

Added Section 9, Revoke prior approval of children to reside in the 
mobile home park. 

\!hen a landlord opts to establish a family park he ta_kes en the respon-# 
sibility of permitting the family mobile home owner to move into his 
park at great cost. He also does -this knowing full well what entails 
family park requirements and related problems. Lany landlords decide 
to change that park from family residents to adult only because of the 
easier and less problems. This places and unfair hardship on the part 
of the family tenant. He cannot sell his home because it usually is a 
larger home and does not suit the needs of an adult couple. Also, they 
frequently remove the childrens playground and place strinGent rulings 
upon the children. If a tenant has another child only it can cause the 
eviction of the family because they are bringing another child into the 
park. \:e are asking that no family can be moved from a park based on 
the change to adult park. 

Added Section 10. Disconnect service of utilities except for non-pay
ment of rent or utilities. 

If a park landlord furnishes the utilities throu6h master metering or 
by flat rate charges, that landlord has the means of disconnecting the 
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utilities without the services of the gas company be.ing' involved. It 
often pappens in a conflict with the landlord. It can cause a.health 
hardship for the tenant. We ask that this be p:i;-ohi bi ted by th-p la\1 
including during the time of the eviction process. 

Please see Chapter 118.280 - Rights of landlor~ upon sale of mobile 
home located in park. 

Section l. The landlord as absolute authority to refuse any prospec
tive tenant from taking o'ccupancy of the mobile -home when it is purchas
ed from the selle~ in the park. 

This has been the cause of extreme hardship on the part of the tenant 
and ·can cause financial loss of the tenants home. It also can cause a 
financial disaster to the n:ew buyer who is no,t aware .that he must get 
prior approval from the manager before moving into the park •. This is 
particularly bad during the present space shortage and is used as a 
means of getting a vacant space to deal vlith a mobil.e ho~e dealer. 

Section 2. The tenant may be required to remove the .. coach from the 
park.if he sells his coach it is is less thru:i i2 feet. wide,·more than 
ten (lQ} years old, or in.disrepair. 

Due to the lack of spaces in mobile home parks, this law is used to 
obtain the spaces for the dealers. In normal'times it would not be such 
a lethal law, but during the shortage of spaces it spells doom for 
approximately 41 percent of the older mobile homes. Vie are askin::; 
that it be eliminated at this time to prctect the older tenants, many 
who are the senior people in the mobile home parks. This law is also ,, 
not compatible with the recent extensions of the lon6er tarms authorized 
for the mortgage pay off which is now twenty (20) years and over in som.., 
instances. · 

Please see Chap~er 118.2Ql Termination of rental agreement by landlord. 

Section 1. It i's requested that the. requiremen't of thirty (JO) days for 
mobilEB 16 feet or under and forty-five (45) days for over 16 feet 
mobiles notice of termination be changed to a sixty (60) day period for 
all size mobiles. It takes the same arrangements to move both sizes. 
The fact that a great cost factor is 1nvolvoci in the rrioving of mobiles 
and that apartment rentals are given .the same amount of time when their 
cost is not comparable. does not seem equitable. 

Please see Chapter 118.295 - Grounds for termination. 

Section-1.Changes the delinquency time of notice to twenty (20) days 
from ten (10) days. Adding the provision that a ~enant cannot be 
evicted oiily after the repeated offense three (J) times in a calendar 
year. This is baing ~equestod because of the great moving expense 
involved for a mobile home. \>;e ask. that tho Lecislaturo again recoenize 
that the mobile home owner rents a lot and is not comparable to the 
apartment renter. 

Section 2. Failure of the tenant to correct any noncompliance to laws 
or regulations. Based on the requirement that the tenant maintain the ,,i 
lot as to landscaping, it is requested that the tenant illust be given 
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a warning notice to cure any violations before a termination notice is 
given to v~caiethe premises. 

Section L~. Violation of valid rules of conduct, occupancy or use of 
park facilities. It is requested that the word occupancy be removed 
from this paragraph and that the tenant be given a ten (10) day warn
ing notice to cure the violation-before serving the_ eviction notice 
according tJ NRS 40-280. ·· 

-• l. 

Section 5. Condemnation or change of land use •. Considering the pre
sent space shortage and the fact·· that the clos·1ng down of a park can 
create great hardships for- the tenants, it is requested that the tenants 
be given twelve (12) months notice and a final notice of sixty (60) 
days be.fore th~ park can be closed down. 

Please see ·ch'apter 118 .300 Retaliatory conduct by landlord prohibited. 

The tenant now has the legal ri6ht to joiri a league or other tenant 
association. However,,the forming of this league, or association, in 
a park is frequently denied to the tenant when they are promoting the 
recruiting of members. \.e are asking that no landlord be allowed to 
refuse the tenant the right to recruit members in the park. 

Please see Chapter 118.310 Alternative remedies when tenant's mobile 
home mage ·unfit for ocbupancy·. ~ · · 

Section T. _ There has been great confusion regarding the interpreta
tion of this law.because the law states that the tenant may not obtain 
an abatement until the servie is out for forty-eight (48) hours. The 
landlord is refusing te pay the first ·two ( 2) days. \!e are requesting 
that the law state from the first day of the outage. 

Section 2. te are req~esting that this law be clarified to provide 
the tenant with accommodations as substitute housing when it is nec
essary. The law reads - but not mora than an amount equal,to the rent 
for the mobile home lot. _ The l~w can be interpreted that only in the 
amount of the day's lot rent or in the amount·of the entire rent charge 
for the month, even though the service was out more than the full 
thirty (JO) days. It is not :possible for a tenant to obtain substitute 
housing for the amount of the. day's rent. \;e ask that the requirement 
"But not more than an amount equal to the mobile_ home lot" be deleted. 

Please see ChapterllB.320 Remedy for unlawful termination of rental 
agreement by landlord. ' 

If a tenant is evicted from .the park and vacates because of the writ 
of restitution, then appeals and wins the proceedings after moving 
from the park, it can cost them a greater amount than six (6) months 
rent for moving costs. i'ie ask that the ''or" be removed and that "and" 
be included, thereby permitting both .the rent charges and cost dama:;es 
to be awardet to the tenant. 

?lease see._ Chapter 118 •. 34.Q._ - Penal ties. 

The charge to the landlord for violating Cha.'ptcr 110. 2LH to 118. 310 
anc:1. 118.JJO is only a misdemeanor and often is i;norec. by repeated 
offenses. If a landlord re~eats the violations it can cost the tenant 
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a'graat hardship~ :rt is requested as an arbita~y of such offenses 
that the third (3rd) violation constitute a gross misdemeanor. 

Summary proceedings for 'i'ermination of Premises 

It has become a serious problem in the evibtions of mobile home 
tenants from rental parks due to the application of the process of 
evictions for apartment tenants being applied to mobile home owners 
of a lot. NRS Chapter 40.215 through 40.255 is used and the require
ments conflict with the provisions of rms 118. The chapter 40. 215 
through 40.255 applis to 118A which is an ,apartment dwellers lm·1. te 
are requesting that we be allow<:?d a law that·applies only to the rental 
of a lot in a rental park. ·The renting-of a mobile home to a renter 
will remain as required by Chapter 40 and C~ter 118A. 

PROPOSED- C¥.ANGES 'TG_ CHAPTER 4Q9 

There is a very serious problem resulti~g in the ~arr~nty factor 
for new mobile homos as sold by the mobile home dealer. The Federal 
lavv requires that a one (1) year warranty be upheld for the structural 
and safety factors. It does not require protection to the mobile home 
buyer for the material and workmanship. te are requesting that the 
Commerce Department also include that in their jurisdiction and en-
forcement. ' · • · 

PROPOSED CHANGES TO PUBLIC SERVICJ COf.ii-.ISSIOi'J - HRS 704 

I 

The Public Service Commission has no jurisdiction over a mobile 
home park for the utilities that are· 'master metered to the tenant. The1 
do have the jurisdiction v1hen the park is connected to the individual 
tenant from the gas company. · . ·. · 

The fact that the utilities are an only source leave the tenant 
with no alternative but to accept inequi tics existint;; ·in· the_ purchas
ing of gas -from the park: manasement. t!e are particularly in trouble 
vlith the parks that fail to sub-meter the utilities for there is no 
metering- of the · exact amount that they are using. ;rhey are charged a 
flat rate v1hich can be charged excessively for a service that they 
must use; Further, no consideration is given to the mobile home owner 
of all electric when the gas is includec. ih the bill. If a park is 
havinc trouble in maintenance of the lines 'the ?ublic Service Commis
sion cannot come into the park to enforce proper service. 

In order that we eliminate these probler,1s, ·we are asking. that all 
new parks be developed to provide gas and electric service direct from 
the local operatine; utility companies. i.'e further are asldng that the 
practice of flat rate charges included in the rent be discontinued by 
requiring that all parks not having sub-meterin.; v,hen it is a master 
meteied park be either reqJired to initall sub-meters or obtain direct 
services to the local operating utility company. · 

E:.IERGEf-:CY AUTHORITY FOR ilOBILE HOLE HOUSING SHORTAGE TO 
LOCAL GOVERHnEHTS 

,:e are assured that all legislators rocognixe that there is a I 
space shortage and as a result there exists a problem of excessive 
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rents and other problems such as oppressive and unfair practices in 
mobile home parks. 

The ;._obile Eome Owner's League of the Silver Stnte have attempted 
to obtain help from the local governments throu~hout the year of 1978. 
l 1ith no success. It has been rercatedly stated that these local govern
ments do not have the authority to help the mobile home people. ~-e 
have been advised from the State that only the Stnto has the power to 
mandate any rulings for mobile home parks. 

This League has not proposed a rent control bill to the Legisla
tors because the problem exists only in certain counties and such a 
bill would not be applicable to the other counties that are not exper
iencing such problems. The excessive rent is not the only problem that 
is causine; the many hardships to the mobile home o,mers. There are 
many other problems that must be considered along v,i th the excessive 
rents. If we ask only for a rent relief ruling we would still be in 
the position to be told that the local ~ovcrnments cannot help us solve 
t}rnse problems. \..e arc only asldng that the local c;overnments be giv
en the power to approach our problems r!i th the authority required and 
that they afford themselves xo the expicitins of-regulatory rulings 
that will resolve as many of these problems as possible. \Je are ask
ins that each local government be allowed to assist there people on the 
local level where action can be taken during the next two (2) years 
rather than waiting for another legislative session to ap:Jeal for 
help. It is a local problem and can better be handled in the ir.1medi
ate area, 

',. e are provided no enforcement provisions from the State. Cor.i:i1erce 
Department has no authority to enforce Cho.ptor 118;. It requires a 
citizens civil action at groat expense to the tenant. If the local 
6overnrnents had the authority to mandate necessary rulin;:;s to effec
tively resolve. our problems and enforce all the lav;s c;overning mobile 
home parks, it v,oulcl put the .?roblem where it beloncs and c;i ve the 
mobile home ovmers the local protection that is not now available to 
them. 
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RULES ;\ND R".:GULATIONS 

FOR 

~ ... , ··~-( 

c:£yg5 -;;::m-: 

BIT 

The following regulations concerning the use and occupancy of 
mobile home lots, the grounds and facilities ofC;'ti·P at"!t\)m·,t-ttWdt;> 
shat I apply to all tenants. 

Recreation, laundry and other service faci Ii tics are avai !able to 
tenants fo;:"°Their convenience but nothing contained in these Rules and 

. Regulations mandates the responsibi l icy of the Owner to provide same, and 
n2thing co~ned he~hal l be construed that these faci Ii ti~are to be 
provided as part of the rent paid for scace the tenant occupies. 

Each mobile home lot is rented on a month-to-month tenancy and the 
rent due and payable for each mobile home lot shaJ l be paid on or before the 
first of each month. 

A fee of Ten Doi Jars ($10.00) shall be charged if the rent for the 
mobile home lot is not paid on or before the tenth day of the month. 

A charge of Five Doi Jars ($5.00) shall be collected if any check 
for the monthly rental is returned by the bank for any reason. 

11 

The address for each mobile home lot corresponds to the specific 
street and space assigned to the tenant. The zip code is~ 

111 

8 

/ 
Each mob i I e home Io t sha 1 I accomrnoda te one mob i le home which may t:e ,1 / 

occupied by no more than two adu I ts. L ~ / r 

If said mobile home is to be occupied by more than ~l~~ts or/.:~: 
by persons other than those I isted on the original rental application, .J.,,~ 
approval must be obtained from the park management prior to their occupancy.v 

IV 

1lo tenant shall permit or allow a minor child to reside in the 
mobile home. 

A minor chi Id who is vis, ting a tenan~ shal I first be registered 
with management and then may reside in the mobile home for not more than four 

-- consecutive days. Upon specific request by the tenant, this time may be 
extended by the park management. 

A minor child visiting a tenant shal I play only on the tenant's 
mobile home lot or' within the tenant's mobile home. 

A minor chi Id visiting a cenant mav use the swimming pool between 
the hours of 9:00 a.m. and 1:00 p.m. only, if accompanied and supervised by 
the host tenant. 
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EX H .1 8 I T B 

V 

A tenant is not al lowed to have a pet unless said pet is approved 
and registered with the management and appropriate forms completed. 

~~-,,·' ,... , ,_ ·'r ... . ~.-., 
If approved by the park managemen't, -'a ten.int may keep a sma 11 pet 

under the fo 11 owing conditions: tr,,-_,...,~_-.,•:i. ~, , '.-
~.,......,..~~ ... - . ..., 

1. All pets must be kept on a leash when not in your mobile home. 
Any animal found loose on the premises will be taken to the 
animal shelter. 

2. No pet shall be permitted co invade the privacy of another 
.....,_.taQp£l.t,'.s.;hqroe.s..ite..,.Jjicluding flower beds, shrubs, yard, etc .. 
3. No pet is al lowed in the clubhouse, pool, laundry or recreation 

areas. 
4. No pet shall cause any disturbance, such as barking, snarling, 

growling, etc. 1,hich wi 11 annoy other tenants. 
5. Al I pet droppings must be picked up and removed daily. 

Any violation of the above stated conditions wi 11 result in the 
management revoking the approval to keep the pet on the premises and/or to 
terminate tenant's occupancy. 

VI 

A tenant shall not: 

1. Construct or place any fence on the mobile home Jot. 
2. Construct or instal I any steps which do not conform to the 

specifications and requirements established by the park 
management. 

A tenant may, upon prior written approval of the park management, 
make any improvements to the landscape of the mobi le_home lot during his 
tenancy. 

A tenan.111..sba~l maintain his mobile home lot and perform all necessary 
maintenance to said mobile home lot. 

A tenant may use dry landscaping in front of the mobile home, except 
that no red cedar or bark shal I be used. 

Any landscaping installed by a tenant shall remain on the property 
and becomes a permanent part of the mobile home lot and cannot be removed 
when the tenancy is terminated. 

A tenant may plant a vegetable garden on his mobile home lot provided: 

1. The area is not presently grassed; 
2. If the area is grassed, management approval must be secured to 

remove the grass to plant the garden. Management approval will 
only be granted if the tenant wi 11 (a) make a cash deposit adequate 
to replace the gra>s, or (b) sign an irrevocable agreement to 
replace the grass prior to vacating the park; 

3. The garden does not encroach upon or disturb his neighbor; 
4. All such garden vegetation shall be removed at the end of each 

growing season. 

In the event management determines that a tenant has neglected the 
landscaping on his mobile home lot, the maintenance thereof shal I be performed 
by the park management ~nd the tenant shall be charged 57.50 per hour plus cost 
of materials for all such maintenance. Tenunt agrees to pay any such charges 
with his regular monthly rent. Failure to pay said charges shal I constitute a 
default on the part of tenant in the same manner as failure to pay rent. 
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VI l 

Each tenant shall use the designatcod p,1rkin9 sp,1ce for parking cars 
and shal I not p:irk cars i'n the street. Any car parked in the street will be 
removed at the ovmer 's expense. 

No tenant sh.:i l l park a recreational vehicle in the au tomob i I e 
parking space provided for the mob i I e home lot. 

No tenant sha l I park any commercial vehicle in the automobile 
parking space provided for the mob i I e home lot. 

Recreational vehicles, boats and campers .:ire not permitted to park 
or to be stored within the complex. (Amended as of July 11, 1978) 

No tenant shall bring any vehicle onto a mobile home lot if said 
vehicle is in an unsightly or inoperable condition. No tenant may undertake 
to make repairs to his vehicle on a mobile home lot or in the parking space 
assigned to said lot. 

Guests of tenants may park in the unnumbered spaces. It is under
stood and agreed that guest parking is on a short term basis only. 

Tenants shal I not park in any unnumbered spaces. 

VIII 

For each mobile home lot, the tenant wi 11 be furnished with one 
trash can for trash removal purposes. Eich tenant shall have no more than 
three trash cans. A tenant shal I, ona:-lif· al -¥ niorning, place the trash cans 
at the curb for trash removal. 

Except for trash removal day, a tenant shal I situate the trash cans 
in such a manner as to conceal the trash cans from view from the street or 
adjoining mobile home lots. 

IX 

A tenant shall, within thirty days after the beginning of the tenancy, 
provide and instal I skirting on the mobile home. The skirting shal I be 
aluminum, shall be vented on three sides, and shall comp Iv with all municipal 
ur government .regulations. 

A tenant shal I, within ninety days after the beginning of the tenancy, 
provide and instal I awnings on the mobile home. An awning shall be a minimum 
ot 10 feet by 20 feet in size. 

A tenant shall, immediately at the beginning of the tenancy, provide 
and install any tie downs required by the State of Nevada, County of Washoe 
or City of Reno. 

X 

A tenant using the laundry facilities shall remove the laundry from 
the machines as soon as the laundry is finished. 

A tenant shal I not use dye in any of the machines. 

} .. ..\-".' The management is not resµonsible for articles of clothing lost or 
'/. damaged while such clothing is in the laundry faci Ii ty. 

Tenants are not permitted to hang or dry clothes outside of any 
mob i I e home. 
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XI 

A tenant shal I observe lhe posted speed limit of 15 miles per hour 
1,hi le driving in the mqbi le home park. 

A tenant may ride a motor bike 1-,ithin the park, if the motor bike: 

I. Is used as principal transportation to and from the tenant's 
mobile home lot; 

2. Has appropriate sound mufflers; and 
3. Is operated within the posted speed limit of 15 miles per hour. 

XII 

A tenant shall not play or operate a musical instrument, radio, 
stereo, television-or other sound device in a loud manner . 

. A tenant shall not permit or al low conduct of any kind which con
stitutes annoyance to other tenants or interferes with park management. 

XI 11 

All common areas of the pack shal 1 be kept in a clean and safe 
condition and shal 1 not be damaged in any manner. 

The park management may suspend the continued use of any park 
facility if the tenants misuse or vandalize said facility. 

XIV ...... ,.-: 

The landlord and tenant may agree as to a specific date for 
termination of any tenancy. 

A tenancy may be terminated if the tenant: 

I. Fails to pay rent, utility charges, landscape charges or other 
agreed fees within 10 days after written notice of the 
delinquency; . 

2. Fails to correct any noncompliance with the law, ordinance, 
or governmental regulation pertaining to mobile homes; 

3. Fails to co,rect any noncompliance with a valid regulation; 
4. Fails to cure any violation of the rental agreement within a 

reasonable time after receiving notification of noncompliance 
or violation; 

5. Conduct of the tenant in the mobile home park wh.ich cons ti cutes 
an annoyance to other tenants or interferes with park management; 

6. Violation of valid rules of conduct, occupancy or use of park 
facilities after written notice of the violation is served upon 
the tenant; 

1. Condemnation or a change in land use of the mobile home park; or 
8. Conduct of the tenant which cpnstitutes a nuisance as defined 

in NRS 40. !40. 

xv 

--A tenant shal I not place a television antenna on the mobile home if 
such television antenna is higher than the air conditioning units placed on top 
of the mobile homes. 

A tenant shal I not instal 1 a citizens band antenna on a mobile home 
lot if such antenna requires supporting wires or is higher than the air con
ditioning units placed on top of the mobile homes. 
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XVI 

If a tenant intends to sell his mobile hocne and hove the mobile ham~ 
remain in the park, the tenant must first not(fy park management in writing ofl, 7-,I'] 
his intention to sell prior to uny offering or his mobile hoc1e for sale. ParvK • 
management shall have 10 working days in which to give written notice of its 
acceptance or rejection for continued tenancy of the mobile home in NORTHGATE 
in the event of sale. 

Park management may require that the mobile home be removed from the 
park if the mobile home is: 

I. Less than 12 feet wide; 
2. Hore than 10 years old; 
3. Deemed by the park management to be in rundown condition or in 

need of repair; or 
4. Unoccupied for more than 120 consecutive days. 

A tenant sci ling his mobile home may display one sign advertising the 
sale of the mobile home if: 

1. Such sign is not larger than 2 feet by 3 feet; and 
2. The sign is attached to the mob i 1 e home. 

A tenant who has been granted park management's approval for the 
mobile home to remain in NORTHGATE must request, in writing, park management's 
approval or disapproval of the prospective buyer/tenant prior to the actual sale 
of the mobile home. The prospective buyer must make application and qua I ify 
for tenancy in NORTHGATE in the same manner as any other person or persons 
desiring to 1 ive at NORTHGATE. No sale shal I be val id or consumated until all 
of the foregoing matters have been approved by management. 

Renting or leasing of a mobile home ir, a::;;::£.:!CWwi 11 not be al lowed. 

XVI I 

A tenant may rent, at the prevailing rent, an existing utility 
bui !ding on the mobile home lot from the park management. 

A tenant shal I not have more than one utility building of any type 
on the mobile home lot. 

XVI 11 

A tenant shall give at least 30 days written notice before the 
termination of a tenancy. Failure of a tenant to give said notice shall 
constitute forfeiture of any deposits. 

XIX 

Recreation facilities are for the use of tenants and their accompanied 
guests. Guests may not use the fa-c:i lities unless the tenant is present. 

t!o food .or beverages are permitted in the pub 1 i c I y used areas of the 
clubhouse facility where the floor area is carpeted. 

xx 

The following regulations apply to the recreational facilities 
located at WORTHGATE: 

S\./IMMING POOL 

I. The swimming pool ~ay be used only when the pool is opened for 

11/78 Revision 

use and Is operational. The operational period wi 11 be determined 
by the park management depending on weather conditions, etc. 
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EXHIBIT 

SWIMMING POOL (cont'd) 

2. The s1-1irr,11ing pool hours are from 9:00 a.m. to 9:00 p.m. 
3. Children are not a I lowed in the s1,irnming pool area exc~pt between 

the hours of 9:00 a.m. and 1:00 p.m. and only if accompanied and 
supervised by the hose tenant. 

4. Only water soluable suntanning lotions are to be used. 
5. A guest may not uci 1 ize the swimming pool unless accompanied by 

a tenant. 
6. A person utilizing the swimming pool must wear a swirrrning suit. 

No cut off jeans are permitted. 
7. Any person having long hair must tie the hair back or wear a 

swimming cap. 
8. No food, beverages or glass containers are allowed in the 

swimming pool area. 
9. No running in and about the swi11111ing pool area is allowed at 

any time. 
10. Tenants are required to read and comply with all notices posted 

at the swimming pool concerning state health regulations and the 
availabil'ity of lifeguards. 

JACUZZI POOL 

I. The jacuzzi is to be used for therapeutic purposes only. 
2. No person may use suntanning lotion prior to entering or while 

in the jacuzzi. 
3. No person shall put any foreign matter into the jacuzzi. 
4. All persons using the jacuzzi must wear swinming suits. No 

cut off jeans are permitted. 
5. No children under 12 years of age shal I enter the jacuzzi area. 

Children over 12 years of age must be accompanied and super
vised by the host tenant. 

6. No food,~be~ges or glass containers are allowed in the 
jacuzzi area. • 

BILLIARD ROOM 

l. A minor child is not permitted to use or be in the billiard 
room at any time. 

2. All persons using billiard room must be properly attired, 
including :hirts and shoes. . 

3. No food or beverages are permitted in the bi I liard room. 

SAUNA 

I. A minor child shall not be permitted to use the sauna unless 
accompanied by the host tenant. 

2. Dressing apparel shall be worn at all times when utilizing the 
sauna. 

3. tlo food, beverages or glass containers are al lowed in the 
sauna area. 

BANQUET ROOM/KITCHEN 

Tenants may use the banquet room and/or kitchen und~r the following 
terms and conditions: 

1. Prior reservations are made with the park management at least 

B 

ten (10) days prior to the function date. ApprovaJ of the function 
is at the discretion of the park management. 

2. The faci 1 ities are used at reasonable hours. An additional charge 
may be imposed if the function is approved to extend beyond regular 
clubhouse hours; this charge wi 1 I be used to provide for addi
tional staff time. 

3. The faci Ii ties are not otherwise in use. 

11/78 Revision, 
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EXH! BIT 

BANQUET ROOM/KITCHEN (cont'd) 

The main purpose of these facilities is to provide a convenient 
location where the residents may be entertained and gather at social 
functions. Therefore, the faci I itics WILL NOT be ~sed by a tenant or 
any other person for: 

B 

').J~ I. 
I 2 • 

any political purposes, 
any corrmercial or business purposes, or 

. ,_-f.t.- 3. 
t /, 

-i~~-

any other purpose which the pa_rk management determines would not 
be in the best interests of the tenants or management of NORTHGATE. 

'1)v r7r Any person using the banquet room and/or kitchen 
deposit in cash, which amount will be determined 
The deposit will be refunded if the premises are 
condition as determined by the park management. 

shall make a monetary 
by the park management. 
left in the original 

Any damage to the banquet room, kitchen or other c I ubhouse fac i Ii t-i es 
cccurring as a result of the function shall be paid by the tenant and 
withheld from the deposit. Damages exceeding the deposit wil I be 
charged to the tenant who signed for the function. 

The tenant signing for the function must be present in the clubhouse 
facility at al I times during the function. 

Guests attending the function must park on the city street, either 
Sllverada or Carvi Ile and the side entrance door should be used. 
Guests attending the function are not to use the other facilities 
within the clubhouse (i.e. jacuzzi, saunas, billiard room, library, 
etc.) excluding the restrooms. 

No minors wi I I be allowed at any function in the banquet room when 
alcoholic beverages are to be served. If minors are present, they 
must be supervised at al I times. They must remain in the banquet 
room area and be accompanied by an adult when using restroom 
facilities. 

Any violation of the above rules relative to the use of the banquet 
room and/or kitchen wi I I result in the immediate termination of the 
function. 

Park management wil 1 have sole authority to make any exceptions to the foregoing 
rules and regulations and to render decisions on any situation not exp! icitly 
covered in the foregoing rules and regulations. 

Dated this ~ day of-❖ffii¼W) 1978. 

-7-
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JOHN VERGIEL.S 
Ass-&L.YMAN 

DISTIIIICT NO. 10 (Cl.ARK) 

I.As VIEGAS, NEVADA 89109 
TIELSPMOHC 735-131.4 

TO: 

FROM: 

RE: 

• 
Nevada Legislature 

SIXTIETH SESSION 

March 1, 1979 

M E M 0 

ALL MEMBERS OF COMMERCE COMMITTEE 

ASSEMBLYMAN JOHN VERGIELS 

A.B. 100 and A.B. 195 

EXHIBIT 
CHAIRMAN 

EDUCATION 

MEMB&R 

W4TSAN0 MUt/S 

L!a:1.ISUTIVIC FUNCTIONS 

I am forwarding to your committee correspondence 
that I believe you may be interest in when considering 
A.B. 100 and A.B. 195. Enclosed please find tetters from 
Rose Held and the R & B Apartment Management Company, the 
operators of Oakwood Garden Apartments - Village Green. 
I be-lieve that they are self-explanatory. 

Thank you for your consideration. 
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February 15, 1979 

Dear Resident: 

I would like to take this oppcrturiity to tell you something about the 
organization which is directing the operation of Oakwood Garden Apart
ments - Village Green. 

Our firm, R & B Apartment Management Co., a division of R & B Enterprises, 
has been involved ih property management for the past 17 years. Cur
rently, we operate a chain of 30 Oakwood communities, encompassing more 
than 18,000 units throughout California, Arizona, Texas, Virginia and 
now in Las Vegas, Nevada. 
-~ 
A policy of extra service to our resiaents, which we call the "We Care" 
attitude, is the keystone of our operating philosophy. Some of the 
extras which we provide include a fulltime on-site professional management 
and maintenance staff. We attempt to resolve all maintenance problems 
with dispatch and make your life as comfortable as possible. Our policy 
calls for operating every day of the week, with hours of 10 AM to 7 PM 
to accommodate working schedules. 

At Village Green, we intend to carry out our operating philosophy. You 
might b~ interested in some of the rehabilitation we plan in the near 
future. This includes: 

0 100 new chaise lounge chairs for the pools 
0 New sets of stone furniture for the pool areas 
0 The heating of at least one pool year-round 
0 Refurbishment of al I wood exterior trim 
0 Painting of interior hallways 
0 Reseeding of all lawns so they will be green year-round 
0 Painting of perimeter iron fencing 
0 Painting of all stairwells and banisters 

We sincerely hope this work will be accomplished with virtually no disturbance 
of your daily routine. These are just a few of the things we hope will make 
you proud to live at Oakwood. 

WESTSIDE MANAGEMENT COMPANY 2222 Corinth Avenue. Los Angeles. California 90064 (213) 478-1021 
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EXH/ BIT B 

Another company policy is what we consider our moderate rent increase pro
gram. Although Village Green residents typically have received two rent 
increases per year, our philosophy is based on one moderate rate increase 
per year, not to exceed 12%. In addition, we guarantee that we will not 
increase your rent more than once during any 12 month period. 

. . 
At this time, we have reassessed the rent level of your apartment and will 
adopt the following measure. Your rent on apartment no. 405 wil1 
be increased from$ 295 _00 per month to$ 330.00 per month, 
commencing with the payment due on April 1 1 1979 

We sincerely hope you are enjoying your stay with us and will continue to 
make your home with us for a long time to come. 

Sincerely, 

H. Y. Rosenblum 
President 

\ 
\ 

WESTSIDE MANAGEMENT COMPANY 2222 Corinth Avenue. Los Angeles. C:il,fornia 90064 (213) 478-1021 
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w111rnf.. uhi111atch lead need onh 
c.xaminc the c.x1;erirncc of !\Jc~ 
York <:it,. where {11 \'cars of rt'llt 
controls ha\'c had a devastating ef
fect on pri,·atc-apartment housing. 
In r..-ccnt ,-cars, apartrm:nts have 
been abandoned at a rate of more 
than 25,rn"' a ,-car. Some areas 
where handsome apartment build
ings once stood resemble bombed
out European cities in the aftermath 
of the war. 

True, man\' economic and socio
logical factor~ ha,-c contributed to 
the shocking stale of aHairs in the 
cit,·. But nt1111<.:rous studies make 
cl(:'ar that rent-control laws have 
had a major role in the decav of the 
cin·, housing supply. Declar~s Rog
er Starr. former head of New York 

. ( :it1 ·, Hou,ing and Development 
\d111i11i,1rati1111: "Rent control dis-

courages investment in older hous
ing. hastens the deterioration of 
existing buildings and keeps the sup
plv permanently inade4uate." 

Rent controls also have contrib
uted significantly to New York's 
tiscal crisis. The citv has lost tens 
of millions of doll~rs in property 
taxes because of abandonments and 
reduced assessments on decaying 
rent-control properties. Yet adminis
tering controls costs taxpayers more 
than $1; million annually. 

Throughout my political career 
I havt: worked to promote decent 
housing for poor and elderly Ameri
cans. Opposition to rent controls is 
consistent with this record. The 
Washington Star put it best by com
paring such controls to hard drugs: 
"Starting is euphoric. Trying to stop 
is painful. Continuing is disaster." 

REPRINTED FROM THE AUGUST 1977 ISSUE OF READER'S DIGEST 
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.A 
Readers Di est 

Why Rent Controls 
Don't Work 
Across the nation, rent-control 
ordinances are gaining acceptance. But-as 
one Democratic legislator has learned-they 
play a cruel hoax on the very 
people they're designed to help 

Bv Sm. THOMAS E EAc:LF.TON (D., M1ssouR1) 

R
.TrRrn teacher Alicia Byrd (not 

her real name) lived for 38 
_ years in the same impeccably 
maintained Washington, D.C.. 
apartment development. When the 
city government adopted strict rent 
controls, Miss Hyrd and her 174 
fellow tenants liked the idea. After 
all, who wants to pay higher rents? 
Now, four years later, she says, 
"I see how ill-advised rent controls 
can be." 

Earlier last year, in what came as 
a traumatic shock to many of the 
residents-especially the elderly-the 
apartments' owners announced that 
the buildings had bt:en sold and soon 
would. be razed for construction of 
an office building. "We had no 

choice," sav the owners. "With rents 
controlled ·and operating costs sky
rocketing, the buildings were simply 
no longer profitable." 

Alicia Byrd learned the hard way 
that rent controls provide a cure 
worse than the disease. Yet govern
ment control of rents has gained 
widespread acceptance in this coun
try . In the last four years, some 100 

cities and counties have adopted con
trols, and hundreds more are consid
ering them. 

Not long ago, rent controls were 
regarded as a wartime phenomenon, 
imposed along with wage and price 
controls to block prot-iteering in 
times of national emergency. Hut 
following expiration of the Nixon 

-
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Administration price controls, which rental property it was not a good 
covered housing, there were imme- investment. 
diate pressures on localities to im- Studies estimate that Washington 
pose long-term ceilings on rents. will need more than 1200 new 
Many quickly acceded. From a polit- rental units each year to keep up 
ical standpoint, it was not surprising. with demand. Since the implementa
There are far more renters than tion of rent controls; however, the 
landlords. And when prices soar, city has experienced a net loss -in 
immense pressure is exerted on gov- available units. Worse still, the con
ernment officials to stop the spiral. struction of private apartments has 
While restriction of commerce is virtually ceased. Washington's lead
usually beyond the legal reach of ing mortgage lender has publicly 
local officials, they can enact statutes stated that no loans will be consid
limiting rents. ered for apartment development un-

Had I been serving on a city ti! there is an adequate return to the 
council, I, too, could well have voted investor. Even city officials who once 
to impose controls. However, as championed rent control now con
chairman of the Senate District of cede that the program should be 
Columbia Committee (which re- phased out. 
views the actions of Washington's In a free-market economy, price 
elected city government), I conduct- and supply are regulated by demand. 
ed a wide-ranging investigation into If prospective tenants outnumber 
rent control in the nation's capital. available apartments, rents will in
The facts that emerged have had a crease, but so, too, will investments, 
profound impact on my attitudes prompting more apartment con
toward rent control. For the sad struction. Ideally, as the number 
truth is that rent controls-enacted of available apartments increases,. 
for the best of motives to protect prices will stabilize. Controls, how
middle- and low-income tenants- ever, interfere with the law of s_upply 
actually work against the very people and demand. As George Sternlieb, 
they were designed to aid. · a respected housing authority and 

Washington\ rent-control pro- head of Rutgers University's Center 
gram has driven apartment owners, for Urban Policy Research, testi
large and small, out of business. For fied before my committee: "Hy 
example, more than 60 renters lost cutting off the creation of new hous
their apartments when their build- ing, you will have further housing 
ing was converted into a more profit- squeezes, justifying the continuance 
able home for the aged. Recently, a of rent control, because clearly the 
modern 1 70-unit apartment struc- housing shortage will get worse, not 
ture-built less than ten years ago- better." 
went on the market with advertising The effect of rent control on 
publicly warning that as a residential apartment-building maintenance is 

- THI:" RJ;ADJ;"R'.\ WGF.\T -

also insidious. Today, instead of re- substantial rehabilitation of a prop
placing leaky roofs, owners fre- erty in the city as long as this law is 
quently patch them. Painting has on the books." 
been postponed indefinitely in many Along with contributing to urban 
projects. In one 35-year-old build- blight, the city's rent-control proce
ing, the pipes are sorely in need of dures also create demoralizing and 
replacement. Once, says the owner, costly red tape-"an administrative 
he woul<l have replaced them all. nightmare," says the Washington 
Now he is making 011ly emergency Post. It took one apartment-building 
repairs because he insists that he owner six months-and a good law
can't get the rent increases needed to yer-to win a hardship rent increase 
make new plumbing worthwhile. despite the fact that not a single 
Moreover, with no end to controls tenant opposed his application. An
in sight, he questions whether he other modest apartment investor 
should invest any substantial sum to waited more than two years before 
upgrade his property. winning an emergency increase on a 

Unfortunately, it is the poor and building that clearly was losing mon
lower-income residents of apartment ey throughout the period. "I spend 
buildings-the very people rent con- more time coping with rent control 
trols are supposed to help most-who than I do running a good apartment 
are the primary victims of a system building," he says. 
which provides an incentive for de- Often "hardship increases" do not 
cay. (Attluent apartment dwellers approach the actual rise in owners' 
typically live in newer structures costs. In court actions, apartment· 
valued more by owners and less owners have argued that they should 
dependent on timely maintenance.) be allowed to pass-through unavoid
The owners of one development in able increases in operating costs. Hut 
Washington appealed to the rent the city contends: "Unlimited pass
commission for increases to finance throughs would mean no control of 
essential roof repairs. Shortly after rents at all." 
the appeal had been turned down, Even the act of registering with 
building inspectors demanded that a the rent-control office is a major 
roof be repaired and threatened to hassle. A government worker who 
lift the owners' apartment license if owns four rental units told our com
it was not. Result: a I 7-unit build- mittee how he went to the rent 
ing was closed; ils windows were commission on his lunch hour, in
boarded up and its tenants left to tending to register his modest prop
find housing elsewhere. Declares erties quickly. Instead, he was given 
Flaxie Pinkett, head of a property- 15 pages of forms which were so 
management firm and one of the complex he had to seek legal help to 
city's most progressive citizens: "No complete them. 
one in his right mind would consider Those who want to see where rent 
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The apartment vacancy rate in the 
Reno-Sparks area is less than one per
cent and rents have been rising to the 
point where an unusual number of 
people are finding it increasingly difficult 
to find apartments in which they can 
comfortably afford to live. What to do? 

There are two answers, and only two: 
and any one of the dozens of would-be 
bu·reaucratic solutions you read about 
falls into one category or the other. The 
first answer is to build more rental units, 
thereby bringing the supply of apart
ments into line with the increasing de
mand. The free market situation thusly 
created - including a touch of old 
fashioned, healthy competition between 
landlords to provide the best apartments 
for the dollar - will provide its own 
check on precipitous rent increases. 

But building more apartment units -
or building much _of anything else these 
days - is not so easy, what with limited 
municipal sewerage capacity, costly en
vironmental impact statements, multiple 
project reviews and countless other hur
dles awaiting the builder. Indeed, any 
modern city planner or newspaper re
porter worth half his pay can find a 
hundred reasons why something should 
not be built; rarely can he come up with 
even a single reason to approve a newly 
proposed building project - at least 
none so compelling that he will com
promise his lengthy list of objections. 

No - instead, those who have suc
ceeded in bringing new apartment con
struction almost to a halt are forced into 
advocating the only alternative solution 
available - some sort of artificial, arbi
trary means whereby rent increases can 
be checked. Call their solutions what 
you wish: whether it be by state statute, 
local ordinance or whatever, they are 
talking about rent control ... 

The Incredible Record 
... and the historic record of the effec

tiveness of rent control indicates that for 
most cities that give it a try, rent control is 
a veritable prescription for disaster. Re
cently the National Association of Real
tors contacted political leaders, real es
tate experts and urban planners in cities 
now utilizing some form of control, only 
to find that condemnation of rent control 
was nearly universal. Respondents 
were almost unanimous in pointing to six 
negative side effects of rent control now 
plaguing their cities. 

First, owners of rental properties tend 
to reduce the amount of money they 
spend on repairs and maintenance, 
largely due to a profit squeeze. 

Secondly, property tax increases on 
single-family dwellings and commercial 
properties are usually necessitated by 
reduced taxes on properties brought 
under rent control which inevitably suffer 
some decrease in market value. 

Thirdly, the complete abandonment of 
some rental properties becomes surpris-

EXHI Bl, t; 

Rent Control: 
Prescription 
For Municipal 
Disaster 
By Ralph Heller 

ingly commonplace, as the ability to turn 
a profit vanishes. 

Fourth, construction of additional 
rental units tends to grind to a halt, and 
conversion of rental units to con
dominiums increases. 

Fifth, rent control ordinances usually 
fail to discriminate intelligently, so that 
those people who can easily afford to 
pay higher rents benefit along with the 
people the rent control ordinance is sup
posed to help. 

Sixth, once enacted rent control legis
lation quickly becomes an emotional, 
ideological and social issue - not an 
economic one - and becomes all but 
impossible to repeal or even modify. 

Still, there are those who advocate 
some form of rent control right in the 
Reno-Sparks area. About 300 munici
palities have experimented with rent 
control at one time or another, and it is 
worth the time of those who would bring 
rent control to the Truckee Meadows to 
take a look at how it is working 
elsewhere. 

The Besieged East 
Rent control was aaopted by five cities 

in Massachusetts about a decade ago. 
Boston, Cambridge, Somerville and 
Brookline are still struggling with it, while 
Lynn, Massachusetts abandoned it in 
1976 after a six-year trial. Other cities, 
including Brockton and Amherst, re
jected rent control after observing its ill 
effects on their sister cities in the Com
monwealth. 

Last year Boston Mayor Kevin White 
appointed a committee to examine the 
city's housing market, assess the ad-

. ministration of rent control, and report on 
the impact of rent control on housing 
supply. "The continuation of rent con
trol," the committee's report stated, 
"may in the long run reduce both the 
quality and quantity of units available for 
low and moderate income families." The 
committee went on to recommend that 
present rent control procedures be 
dropped "as soon as feasible." 

Yet rent control in Boston continues 
as usual. Wby? Because rent control 
has become an emotional issue, not an 
economic one,· according to Dexter 
Kamilewicz, the managing director of 
Boston's Rental Housing Association. 
Kamilewicz reports that not only has rent 
control managed to reduce both the 
supply and quality of rental units avail
able, but through the resultant scarcity it 
has created one of the very conditions it 
was supposed to remedy - high rents. 

According to data collected by the In
stitute of Real Estate Management, an 
affiliate of the National Association of 
Realtors, Boston landlords spent about 
10 percent of their gross income on re
pairs and maintenance in 1968 and 
1969, the two years before the enact
ment of rent control legislation; between 
1970 and 1975, however - subsequent 
to rent control - such expenditures slid 
to roughly seven percent. 

Even more devastating for the city, of 
the 6, 700 rental units demolished be
tween 1970 and 1976. nearly 6,000 
were units under rent control. Mean
while, privately financed rental construc
tion dwindled, as conventionally 
mortgaged units built in Boston slid from 
68 percent between 1960 and 1969 to 
28 percent privately financed between 
1970 and 1976. 

In neighboring Cambridge, Mas
sachusetts, the assessed value of real 
property has dropped by more than $3 
million since the implementation of rent 
control in 1970. In 1976, according to 
city assessor Charles Laverty, sales of 
rental properties in non-rent control 
communities around Cambridge ran 
about five times gross income - or 
roughly 40 percent higher than they 
were in Cambridge in the same year. 

An especially interesting case study 
on one side effect of rent control is pro
vided by the city of Fort Lee, New Jersey 
- a commuter city directly across the 
Hudson River from Manhattan - where 
72 percent of all housing units are rental 
units. Fort Lee enacted its rent control 
ordinance Feb. 2. 1972. and over the 
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years the controls have become increas
ingly stringent. In 1974, for example, al-

1 lowable rent increases could not exceed 
2.5 percent. Rutgers University's Center 
for Urban Policy Research decided to 
take a closer look at the Fort Lee experi
ence and concluded that with rental in
creases of 2.5 percent, increased ex
penses of eight percent, and a capitali
zation rate increased by 10 percent, net 
income as a percent of rent received 
would decline a total of 58 percent from 
1974 to 1980, while the buildings would 
actually decline in value by more than 50 
percent during that time. 

Tax abatements are hitting the rela
tively few single family homeowners in 
Fort Lee very hard; there simply aren't 
enough of them to absorb the added tax 
burden. 

The classic study of rent controls, of 
course, is New York City where more 
than 1,400,000 residential units are sub
ject to rent control. In its 15th Interim 
Report to th_e Mayor on the effects of rent 
controls, the Temporary Commission on 
City Finances last year echoed its 14 
predecessors: 

"Calculation of the costs versus the 
benefits of rent control with regard to the 
city's housing, finances and economy, 
clearly demonstrates the net adverse ef
fect of rent control and rent stabilization. 
The effect, if not the purpose. of rent 
control is subsidization of renters by 
owners." 

Unambiguous enough? In 1969 the 
Rand Institute in New York City esti
mated that rent control provided an in
come transfer averaging about $650 
each to some 1,240,000 renters since 
the start of controls. The total to date is 
more than $20 billion. 

Last year the city's own investigative 
commission called rent control in New 
York City an "unmitigated disaster." 

In 1974 - and not withstanding the 
experience of cities in Massachusetts, 
New Jersey, New York and elsewhere 
- Washington, D.C. enacted rent con
trol legislation to combat rising rents and 
an increasingly tight rental market. The 
immediate effect was the rapid conver
sion of countless rental units to con
dominiums, although subsequent legis
lation makes such conversion much 
more difficult to implement. Private con
struction of rental units in Washington 
has since 197 4 come almost to a com
plete halt, and many major lenders won't 
even finance capital improvements or 
rehabilitation . 

Senator Thomas F. Eagleton (Demo
crat, Missouri), the chairman of the Sen
ate District of Columbia Committee, in
vestigated the impact of rent controls in . 
Washington and concluded that they 
don't work. His comments - the words 
of a well known liberal who is generally 
sympathetic to urban needs - are worth 
quoting: 

"Government has a responsibility to 

guarantee all citizens an opportunity for 
decent and affordable housing. How
ever, my experience with rent control 
has shown that this is not the way to 
reach our goal. While it may offer the 
tenant some short term economic ben
efit, in the long run it leads to deterior
ated housing, apartment shortages and 
higher rents . In other words. rent control 
eventually works against the people it is 
supposed to help." 

Has the West Learned? 
The uniformly bad effects of rent con

trol as seen in America's eastern cities 
would seem to dictate caution for west
erners contemplating similar controls. 
And although some spokesmen cry out 
for measures that add up to some form 
of rent control, perhaps the message 
has been received and understood. Last 
year a large midwestern university city 
turned thumbs ddwn on rent control de
spite the fact that 51 percent - 85,000 
of the city's 170,000 citizens - are rent
ers. In Madison, Wisconsin, where 35 
percent of the registered voters are un
dergraduates at the University of Wis
consin, rent control went down in flames 
in every precinct in the city, largely 
thanks to a group calling itself the Coali
tion Against Rent Control. Comprised of 
home owners. students and distin
guished faculty members, the Coalition 
did its homework and determined that 
administration of the rent control ordi
nance would have cost the City of Madi
son in excess of $2 million per year. that 
under rent control single family home
owners would have been heavily 
penalized with an additional tax burden 
of petween six and 14 percf;!nt, and that if 
the proposed rent control board met five 
nights a week it would have to establish 
rents on 120 apartments per meeting to 
cover all of Madison's rental units in a 
year. 

Stiil, there are those who would advo
cate rent control for Reno and Sparks. In 
so doing they ignore economic reality as . 
well as historic experience. The National 
Association of Realtors addressed the 
issue of rent control in the association's 
1978 Statement of Policy: 

"Rent control threatens not only the 
traditional property rights of citizens. but 
significantly affects the housing inven
tory by hastening the deterioration of 
existing housing while it discourages the 
construction of new housing." 

Everywhere it has been tried rent con
trol has been a prescription for municipal 
disaster. But that won't stop some re
porter, some editorial writer, some 
bureaucrat or some political candidate 
from advocating it as a solution to soar
ing rents in the Reno-Sparks area. 
Hopefully, 51 percent of the people have 
learned the lesson of experience. and 
will consign the idea to the ash heap of 
failed social concepts if they are called 
upon to do so some future election day. 
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NORMAN D. FLYNN 

Norman D. Flynn is the past Chainnan of the National Association of 
Realtors' Ad .Hoc Committee on Rent Contr.ol and President of Flynn- Baker 
Investment, Inc. in Madison, Wisconsin. As a real estate practitioner, 
he specializes in investment counseling and the marketing of financial 
investment products. 

Mr. Flynn is Chairman of the Committee for More and Better Housing, 
which has waged three successful campaigns against rent controls in 
Madison. He is the former President of the Greater Madison Board of 
Realtors and of the Madison Area Apartment Owners, the 1975 "Realtor of 
the Year" in Madison and has been actively involved in various capacities 
with the Wisconsin Realtors Association. 

A recipient of B.S. and M.S. degrees from the University of Wisconsin, Mr. 
Flynn is regarded as one of the nation's foremost authorities on rent 
control. In his capacity as Committee Chairman, Mr. Flynn has represent
ed the National Association of Realtors as their spokesman at numerous 
functions. 
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CURTIS C. ALLER 

Dr. Curtis C. Aller is professor of economics, presently the Director of 
Employment Studies at San Francisco State University. He is also an elect
ed trustee of PEALTA Community Colleges. He serves as a member of several 
California State Agencies such as the Advisory Council on Vocational Educa
tion and the Manpower Services Council. 

His educational background is: 

Received his Bachelors degree from the University of Washington. 
PhD from Harvard in Economics and Government 
Advanced degree from Oxford 

Early in his career, Dr. Aller served with the office of price administra
tion in Seattle and as Director of Wage Stabilization in Hawaii. He was 
l,ater the associate manpower administrator for the United States Department 
of Labor where he was responsible for all manpower legislation over a three 
year period. 

C 

During the Korean War as Director of Economic Analysis for the United States 
Government he established the U.S. Wage Stabilization Board. 

Dr. Aller is a past chairman of the Twin Pines Savings and Loan Association 
in Berkeley California. 
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COALITION FOR FAIR HOUSING 

GEORGE MEHOCIC 

George Mehocic joined the National Rental Housing Council as Vice 
President of field services August 1, 1978, Mr. Mehocic is familiar 
with the Washington scene having served with the federal government as 
an assistant to the administrator of the Environmental Protection 
Agency and as an official of the Federal Energy Administration. At 
FEA he managed the residual fuel oil allocation program as well as the 
crude oil allocation program: thus he is intimately familiar with 
government regulations and public policy making. 

-
' 

Mr. Mehocic has had extensive political campaign organization experience 
at the local, state and national levels. 

In addition, George Mehocic has lived in both New York City and Washing
ton D.C. and has observed the effects of rent control first hand. 

, I --
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National Rental Housing Council 
1800 M Street, N.W., Suite 285-N • Washington, D. C. 20036 

March 24, 1979 

STATEMENT TO THE NEVADA STATE LEGISLATURE 

BY 
GEORGE R. MEHOCIC 

VICE PRESIDENT - FIELD SERVICES 

(202) 659-3381 

Mr. Chairman, members of the committee, ladies and gentlemen. 

Thank you very much for allowing me to speak this morning on 

the subject of rent control. 

My name is George Mehocic, I am Vice President of Field Services 

for the National Rental Housing Council. The National Rental 

Housing Council is a housing industry trade association with 

exec~tive offices in Washing~on D.C. The purpose of the council 

is to inform the general public and elected officials to the 

negative impact that rent control has on the housing supply and 

the financial stability of our cities. 

Although I have a way to go before I can be considered a housing 

expert, I do have first hand experience in regulatory matters. 

From 1973 to 1974 I was an assistant to the Administrator of the 

Environmental Protection Agency. In the subsequent four years I 

was an official of the Federal Energy Administration, now part 

of the Department of Energy. 

As manager of the residual fuel allocation program and also the 
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crude oil allocation program, I had first hand experience with 

C 

the drafting and administration of regul·ations. I believe my 

experience provides me a unique insight to the workings of a 

bureaucracy and to the ability of government regulations to become 

so complex as to obscure the original purpose of the regulations; 

to become so complex as to be almost impossible to administer; 

and to be so complex that the actual benefits are so much less 

than they were expected to be. 

I am here this morning at the invitation of the Northern Nevada 

Coalition for Fair Housing. I was asked to appear because rent 

control has no track record in Nevada and therefore we must look 

elsewhere to analyze the impact of rent control and to determine 

whether it is desirable for this state. 

In my capacity as Vice President for Field Services of the National 

Rental Housing Council, I have conduct~d many hours of. personal 

research into the subject and discussed it with the people affected. 

For example, this past week I met with the Rent Stabilization 

Association of New York City and learned first hand the problems 

of that city. What I learned is that there are several fundamental 

arguments against rent controls: 

a) Rent controls lead to the inability to finance new rental units. 
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b) Rent controls lead to the inability of existing property 

owners to maintain their buildings. 

c) Rent controls lead to the weakening of the local tax base. 

d) Rent controls create a housing shortage which result in a 

myriad of problems for the locality that has controls. 

e) Rent controls result in more bureaucracy and administrative 

costs. 

At the National Rental Housing Council we have collected numerous 

studies done by local governments, congressional committees or 

academic research that indicate the negative impact of rent control. 

However, one aspect of rent control that is very difficult to quantify 

is the extent to which a whole system of regulations has to be 

developed, regulations that will not solve the problems they are 

intended to solve, regulations that only benefit the bureaucrats 

and others who make their living from ±,t. 

Last year, press reports indicated that the annual rate of inflation 

was 9%. This year the rate is even higher. Inflation coupled 

with a strong demand for housing has put an upward pressure on 

rents and has shrunk the vacancy rate. The only solution to a low 

vacancy rate is to increase the supply of housing. I challenge 

anyone to step forward and prove that rent control increases the 

supply of housing. On the contrary studies we have show that in 
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area of Connecticut, Maryland, New York and New Jersey, where 

rent controls have existed the development of conventional new 

housing has virtually stopped. 

In an era of rapid inflation and escalating rents, there are some 

peop"ie who are on fixed incomes who may suffer. However, it does 

not make sense to impose an entire complex bureaucratic process 

that would affect all of the people in the state regardless of 

need because a few people of the state have a problem. If the 

state legislature is concerned about a certain segment of the 

population then perhaps the state legislature should develop some 

very specific legislation that provides some direct relief to these 

individuals. 

As I mentioned earlier I was with the Federal Energy Administration 

during the energy crisis of 1973 - 1974. At the beginning we 

attempted to handle as many problems as possible and expedite them 

the best way we knew how. The first few cases that we handled 

were taken care of over the telephone, but then the lawyers told 

us that we.needed to document our actions in writing. As a result 

we started sending out telegrams and after a few of these telegrams 

were challenged in court we had to start sending out such long 

documents that we could no longer use telegrams and what used to 

812 



I 

I 

I 

E X H I B I T C _ _i 

March 24, 1979 
Page 5 
Statement to the Nevada State Legislature 

take a two minute telephone call evolved -into a twelve page 

letter which required several levels of signature and approval 

before any action was undertaken. 

As you know the energy crunch of 1974 was essentially over by 

the middle of 1974. The Federal Energy Administration at the time 

I left had 2,000 employees. It now has 20,000 employees and spends 

more money on its budget then the entire United States spends 

to look for oil. 

I know that the areas of energy and housing are totally separate 

and distinct. However, whether it is energy, housing, airplanes, 

trucking, or speed limits, there is ample evidence to show how 

government bureaucracy only feeds on itself rather than solving 

problems. 

In closing I would like to read to you a portion of the Februany 

22, 1979 Washington Post regarding the administration of rent 

control in Washington D.C.: "the office (which administers the 

city rent control program) has been criticized by both landlords 

and tenants during the past year who charge that a high turnover 

of employees, lost hearing evidence, inefficiency, administrative 
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mismanagement, and a long wait for decisions have been common 

occurrences ... ". 

In 1975 a socialist government in Sweden removed rent control 

after it had been in effect for 33 years because it did not work. 

In 1978 a communist government in Italy removed rent control after 

40 years because it was a hopeless failure. In 1979 I cannot 

imagine how the government of the state of Nevada could possibly 

embrace a concept that has proven to be a failure everywhere it 

has been tried. 

Thank you Mr. Chairman for allowing me to address you and the 

committee this morning. I will now be happy to answer any_ 

cruestions you may have. 

C 
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COALITION FOR FAIR HOUSING 

LAURENCE R. PEGRAM 

Laurence Pegram is a second term cfty councilman from San Jose, California -
one of the fastest growing cities in America (pop. 587,700). He is a member 
of the e.xecutive cormnittee of the Association of Bay Area Govenors, serving 
with the mayors of San Francisco and Oakland. Mr. Pegram also serves on 
the Revenue and Taxation Committee of the League of California Cities. 

Mr. Pegram is working with the National Rental Housing Council, a housing 
industrial association with executive offices in Washington D.C. Its 
purpose is to inform the public and elected officials of the negative im
pact rent control has on the housing supply and the financial stability of 
our cities. 

Mr. Pegram is President of Economic Development Systems, an economic con
sulting firm. He is a specialist and noted authority in municipal finance. 
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National Rental· Housing Council 
1800 M Stree~ N.W .• Suite 285-N • Washington. D. C. 20036 {202) 659-3381 

March 24, 1979 

STATEMENT TO THE NEVADA STATE LEGISLATURE 

BY 
LAWRENCE R. PEGRAM 

VICE PRESIDENT - GOVERNMENTAL RELATIONS 

Mr. Chairman, Membersof the Legislature, ladies and gentlemen, 

good morning! My name is Larry Pegram, P-E-G-R-A-M. I am Vice 

President, Governmental Relations for the National Rental Housing 

Council and president and owner of Economic Development Systems, 

an economic and management consulting firm. I am also a City 

Councilman in the City of San Jose, California. 

I was invited to be here today because not too many months· ago, 

rent control was an issue before the San Jose City Council. Last 

summer, a number of renters in San Jose petitioned for some measure 

of rent control. I believe that the situation facing you is very 

similar to the situation in San Jose last summer. 

As you may know, our local economy in Santa Clara County is booming 

with the strength of the electronics industry. We have virtually full 

employment, an extremely low vacancy factor for both mobile homes and 

multi-family dwellings, upward pressure on rents, and we share the 

b~gh national inflation rate. 

I also wish to tell you that voting for a measure to control rents 

would have been a very easy thing to do from a political standpoint. 
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When the chambers are packed with the 4 - 500 renters, the arithmetic 

is simple. 

Senator Proxmire stated for the Congressional Record on September 18, 

1978 that, "Rent control has the most obvious kind of political appeal. 

There are more tenants than landlords. Every tenant likes to have his 

rent held down. No tenant wants to have his rent increased. So the 

political arithmetic is straightforward and deadly. Fix rents by law. 

What could be simpler. The only trouble with that solution, is that it 

does not work." 

In fact, in California during the past 13 months there have been 10 

local elections to determine whether or not rent control should be 

imposed and in 8 out of 10 of those elections the voters have said 

they don't want rent control i:n their cities. 

February 1978 Cotati 50% renter Rejected 55-45% 

June 1978 - Santa Barbara 55% II II 64-36% 

- Santa Monica 78% II II 56-44% 

- San Francisco 67% II II 53-47% 

Palo Alto 46% II II 63-37% 

- Santa Cruz 47% II " 50.3 to 49.7% 

March 1979 - Santa Cruz " 54-46% 

Long Beach 56% n 68-32 

The two cities voting for rent controls were Berkeley, and Davis, 

both university towns where the population reflects a short outlook 

regarding housing. 
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I didn't support rent control in San Jose - neither, by the way did a 

majority of our Council. The facts relating to rent control were made 

available to us in hearings, letters and various reading material. I 

think each of us came to the same conclusion in a variety of different· 

ways for a variety of different reasons. 

Among the many arguments that were presented against rent control are: 

1. A drying up of investment funds in our city causing a greater 

shortage in mobile home and multi-family dwellings. 

2. A continuing housing shortage that causes business and industry 

to decide to locate in other regions. 

3. A deterioration in housing stock due to reduced levels of mainten-

ance. 

4. An increase in abandonments of residential.and commercial property 

5. A shift in the tax burden from rental residential property to 

single family residential property tax payers. 

6. Rent control did not deal with need. Every renter, no matter what 

his or her income, benefited equally only because of the commonality 

of tennancy·. 

I found two arguments to be most significant. 

The first was the costs to our community, both to government and to 

our residentspf rent control. We looked at the cost of administering 

a rent control 
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ordinance to a city with 600,000 residents about 35% of whom live 

in some form of rental housing. We looked across the nation at costs 

to administer and found costs running anywhere from $2.01 per unit 

per year in New Haven, Connecticut to $20.70 per unit per year in New 

York City. With approximately 73,000 units in San Jose the direct 

costs would run between about $150,000 and $1,500,000. Mr. Charles 

Laverty, the City Assessor for Cambridge, Massachusetts, has estimated 

that the true administrative costs are about 5 times the budget approp

riation • 

. The higher cost estimate includes time of all of the city offices 

involved with rent control. (Inspections, legal, clerical, courts, etc.) 

When we looked at Laverty's statement and estimated $7 million per year 

for rent control administration and enforcement in these times of 

rapidly increasing government costs and restricted revenues, we couldn't 

decide which of our services we should significantly reduce or eliminate 

to control rents. 

We also felt that there would be a significant cost to our residents 

in the form of decreased overall economic activity. Private investment 

in our community would dry up. Plants would locate in other areas, new 

jobs would not be created in our manufacturing, service, and commercial 

sectors, and construction activity would take a significant downturn. 

By palling those dollars out of our local economy, we would lose the 

multiplier effect of those dollars, thus beginning a regional downturn. 
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The second argument of great significance to me was the concern that 

rent control would damage the quality of life in our valley. We 

should probably look at the factors that determine the quality of 

life. 

First, is whether or not you have a job, and what your income level 

is. Second, what kind of housing you inhabit - whether or not it 

is standard or substandard - how many people occupy what space. 

Third, what community amenities are available - availability of goods 

and services, recreational opportunities, community facilities, streets, 

urban/suburban infrastructure, parks and the like. And then fourth, 

the traditional environmental concerns, i.e., air and water quality, 

etc. 

We felt once again, that the economic problems associated with tinker

ing with the free market and private investment opportunity would act 

as a severe detriment to quality of life factors in our valley. 

We could see a turn down. We could see a halt in building of rental 

properties directly affecting our low and moderate income residents. 

We saw the cost of rent control administration taking necessary funds 

away from public amenities. We felt that just as private funds would 

evaporate for rental housing, private funds would eventually evaporate 

for investment in other needed community amenities 

Yes, rent control does effect the quality of life. 
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Professor Assar Lindbeck, author of "The Political Economy of the New 

Left:- An Outsider's View, writes that, "in many cases, rent control 

appears to be the most efficient technique presently known to destroy 

a city - except for bombing." 

We made the decision in San Jose not to impose any controls on rents 

whatsoever. We did so because the evidence was clear. It was clear 

that rent control flew in the face of every goal of our City. It did 

not accomplish what we wanted it to. In fact, it exacerbated the problem~ 

You have a decision to make. You have a decision to make that will 

directly affect the economic well being of the State of Nevada, the 

fiscal posture Cities of this State, the number, type and quality of 

units of housing that your residents will inhabit, and ultimately 

this decision will affect the quality of life of each and every resident 

of Nevada. 

It is a fact that under rent control, "Investors don't invest; lenders 

don't lend; and-builders don't build!" 

The case is clear. The evidence leads only to one conclusion. 

we should not consider rent control to be a solution for our 

housing problems. 

Thank you. I will be happy to answer any questions. 
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RALPH T. HELLER 

Ralph T. Heller is our concluding speaker. A list of some of Mr. Heller's 
activities follows: 

Presently: 

Executive Vice President, Reno Board of Realtors, Inc., Reno, Nevada and 
Editorial Director of the Board's monthly magazine, "The Reno Realtor" 

Formerly: 

Manager of Research Projects, American Management Association, New York, New York 

Senior Managing Editor, Ebel-Doctorow Publications, Inc., Clifton, New Jers ev 

Former Public Offices: 
. 

Deputy Mayor and Councilman, Township of Chatham, New Jersey 

City Council President, City of Albion, Idaho 

Have served on municipal Planning Board, Zoning Board and Environmental Commission 

Legislative Aide · to State Senator, New Jersey 

Widely published writer and consultant on business, economics, development: 

Published in: "Nevada State Journal" 
"Reno Evening Gazette" 
"Twin Falls Times-News" 
"South Idaho Press" 

"Salt Lake Tribune" 
"Newark News" 
"National Review'' 
Others 

Consultant to Association of Idaho Cities (growth, magazine development) 
Idaho State University (development) 
Pomerelle Ski Resort (land use, development) 
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At this point we would like to call your attention to the total housing cost presently 
paid by Mobile Home Park tenants as compared to that paid by apartment renters. The 
average cost to a mobile home tenant who has paid cash for his mobile home is 26.15¢ 
per square foot. The cost to the same tenant who chooses to finance 75% of the pur
chase price of his mobile home is 36,06¢ per square foot. The average cost per square 
foot to the apartment dweller is 42¢, 

The figures for the mobile home owner do not take into consideration tax savings from· 
accrued depreciation nor any possible appreciation in value at the time of resale. 

The statistics to support the above figures can be found on the following pages. 
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220 Space p:i,rk to be built at Sutro & Mccarren (SE Corner), Reno, Nevada 
$190/Pad/:•ionth rental (theoretical) - Actual equal or about $165/mo, ~ 

--, N 
1 2 3 4 5 6 7 8 

(}:) 

(..) Viobile home Sq, Ft, Cents/Sq Ft (Estimated) 75% Loan Payment Payment Interest write Total cost/mo, 
each - size $J.?o;sq Ft Cost of home 15 yrs-13,29% Per month f Sq Ft off 1st year 3 / 7 - 8 = 

I- (assumption) f Sq Ft * Cost/mo,/Sq Ft 
CD 16 14'x62' 868 21.88¢' $25,000 $18,750 $238,18 27¢ $51. 75 = 6¢' 42.88¢ 
:c 

13 14'x67' 938 20.25</ $27,500 $20,625 $262,00 28¢ · $ 57, 00 = 6¢' 42,25¢ X 

w 

13 21\'x48' 1152 16.50,/ $35,000 $26,250 $333,46 29¢' $72,50 = 6,3¢' 39,20¢ 

18 21~ 'x52' 1248 15.22</ $38,000 $28,500 $362,0'-:- 29¢' $78,75 = 6,3rf 37,92¢ 

10 2L~'x57' 1368 13,88</ $41,000 $30,750 $390,62 29¢ $85,00 = 6.2r/ 36,68¢ 

;~2 2L1. 'x60' 1440 13 .19rj $44,000 $33,000 $419,20 29¢ $91.25 = 6,3¢ 35,89</ 

lo4 2/i 1X6Lt I 1536 12,37r/ $47,000 $35,250 $447,79 29</ $97,50 = 6,3r/ 35,07¢ 

9 JLi, 1 x60' 2o40 9,30</ $50,000 $37,500 $476,37 23r/ $103,75 = 'i -· 27,30</ 

1~ -· JL:-'x64' 2176 8,70¢ $55,000 $41,250 $524.oo 24¢ $116,25 = 5,Jr/ 27.L!O¢ 

,220 7,887,85 f 220 = 35,857 

* Assumes the taxpayer is in the 25% bracket 

Tenant has financed 75% of the cost of his mobile home 

- ... -



~ ,·,i 
'' a:, 

-, 
220 space mobile home park to be built at Sutro & Mccarren ~E CORNER) Reno, Nevada 

$190/Pad/i-lonth rental ( theoretical) - Actual equal to or about $165/mo. 
C'...') 

I- 1 2 3 4 5 6 7 

CD Mobile home Sq. Ft. Cents/Sq Ft (Estimated) Pass Book Int. Int./mo, Total ~ost/mo. 
each - size $190tSq Ft Cost of home lost@ 5% t Sq Ft 3 + 6 

:::c (CASH) Cost/mo. /sq_ Ft X per yr per mo. 
LU 

16 14'x62' 868 21.88¢ $25,000 $1250 - 104.oo ll.89r/ 33,77¢ 

13 14'x67' 938 20.25rj $27,500 $1375 - 114,58 12,20¢ 32.45</ 

13 24'x48' 1152 16,50</ $35,000 $1750 - 145.83 12.65¢' 29.15¢' 

18 2i+'x52' 1248 15.22¢' $38,000 $1900 - 158,33 12.62¢ 29.90</ 

10 24'x57' 1368 13,88</, $41,000 $2050 - 170,83 12.48</ 26.36rj 

22 24'x60' l~-0 13.i9r/ $1.w, 000 $2200 - 183.33 12.73¢' 25,92¢' 

104 24'x64' 1536 12.J7r/ $47,000 $2350 - 195,83 12.74r/ 25.n¢' 

9 Y.J-'x6o' 2040 9.30¢' $50,000 $2500 - 208,33 10.21¢ 19.51¢' 

15 Y-J- 'x64' 2176 .8. 70¢' $55,000 $2750 - 229.16 10,53</ 19,23</ 

220 5,753,14 ¼ 220 = 26.15¢' 

Tenant has made a cash purchase of his mobile home 

- - -
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CROSS SECTION OF RENO APARTMENT COSTS 

I A pt • Complex Total Units Apts. offered Sq. Ft. Cost/mo. Cost/mo./Sq_ Ft 
Bdrm Bath $ 

Mead.owood 7o4 1 1 650 290 44.60¢' 
2 1 860 Y+o 39.50¢ 
2 2 920 J6o 39.00</, 
2 TH 11/2 1100 390 35.00</, 

Village of 
47,30¢ the Pines 272 1 1 592 280 

1 1 627 290 46.25</-
2 1 760 320 42.001, 
2 11/2 840 335 39.88¢ 
3 2 lo60 420 39 .6or/ 
3 2 1440 480 33.00</ 

Open Circle 168 Studio 440 260 59.00<1 · 
West 1 1 .540 295 54.6or/ 

2 2 770 J6o 46. 70¢ 

Moana West 165 2 11/2 840 325 38.?0r/ 

Iakeridge 126 1 1 810 350 43.00r/ 
2 11/2 1035 395 38.00</, 
2 TH 11/2 1310 475 36.29/. 
3 21/2 1510 575 38.oor/ 

I Sundance West* 409 Studio 444 278 64.oo</, 
1 1 650 325 5c. 76,j 
2 1 850 385 45.88</ 
2 2 950 405 43.001, 

Kirman Garden 84 1 1 650 277 43.80</, 
2 1 650 277 43,80r/ 

The Grand 216 Studio 500 388 77.60</ 
(Weekly rate 1 1 448 260 58.oor/ 
ad.justed to 
monthly cost) 

Country Club 50 Studio 400 235 58.75</-
1 l 600 290 49.oorj 
2 TH 11/2 900 337 3s.oo</, 
3 TH 11/2 1050 J65 Y+,76¢' 

Ala Moana 156 1 1 700 275 40.00¢' 
2 2 850 297 35. 90¢' 

lakeside 260 l 11/2 1016 440 48.00</, 
Village 2 13/4 1022 460 45.00</, 

2 TH 21/4 1154 500 4J.OO</, 

I 
3 TH 21/2 1415 ,580 41. 001, 

826 
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I 
Apt. Complex Total Units Apts. Offered Sq. Ft. Cost/mo. Cost/mo./Sq Ft 

Bdrm Bath $ 

Williamsburg 74 2 1 960 340 35.00¢' 
2 11/2 960 340 35.00¢ 
3 11/2 1116 370 33.00¢' 
3 11/2 1323 395 29.Bor/ 
4 2 1344 440 32,70¢' 

Amesbury Place 332 1 1 650 280 43.oof, 
2 2 950 335 35.00¢' 
3 2 1120 385 34.oor/ 

* Owner pays all utilities. 

Excluding the figures from The Grand which are weekly and not typical 
the average cost to tenants per square foot is 42r/. 

AVERAGE COST PER SQUARE FOOT= 42r/ 

,I 

I 
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COALITION FOR FAIR HOUSING 

The following new·mobile home spaces will be available in the Las Vegas area 
prior to September 30 this year. 

Parks Estate Lots 

1 1002 

Parks Rental Lots 

8 (6) 1415 (ll08) 

Two of the rental parks with 307 spaces have stopped production due to 
investment monies being withdrawn because of potential rent control legisla~ 
tion in Nevada. 

I 
- --
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EXHIBIT 

COALITION FOR FAIR HOUSING 

"STATEMENT OF POLICY'' 

C 

The Coalition for Fair Housing is a volunteer, non-profit organization of 
members from diversified types of businesses throughout the Greater Reno 
area.* An Executive Colmllittee comprised of representatives of all fields 
of business holding membership in the Coalition meets regularly at a pre
announced location to govern the affairs of the organization, and an Exec
utive Officer, employed by the organization, coordinates the functions and 
activities of the Coalition. 

The goal of the Coalition is to promote and establish a fair housing envir
onment in the Greater Reno area. To realize this goal the Coalition will 
make every effort to educate local and state lawmakers as well as the gen
eral public with regard to programs and prospective laws that are sound 
and those that are unsound. The Coalition recognizes that, historically, 
the free market is the best and most efficient supplier of adequate hous
ing as well as the best guarantor of fair housing opportunitiea for all 
Americans. 

The Coalition shall vigorously oppose any and all measures, such as rent 
control, that threaten adequate housing supplies and opportunities for the 
citizens of our area; and should it appear that such measures are likely 
to be enacted, the Coalition will make every effort to influence the con
tent and purpose of such measures so as to minimize the inevitable adverse 
affects that arise from such measures. 

It is part of the policy of the Coalition for Fair Housing to accept con
tributions from the business community, from homeowners associations and 
from other organizations whose aims and purposes are in sympathy with the 
goal of the Coalition. 

* Home Builders Association of Northern Nevada 
Reno Board of Realtors, Inc. 
Northern Nevada Apartment Association 
Nevada Manufactured Housing 
Northern Nevada Mobile Home Park Owners Association 
Associated Builders and Contractors 

_J 
l . 
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Western Pacific 
Financial Corporation 

3100 Mill Street, Suite 111 
Reno, Nevada 89502 
(702} 786-0144 

Fcbn1a1·y 5, 1D79 

Coalition for Fair Housing 
:l 27 l,;i nclt- 1· 

He no, Nevada 8950R 

Attention: Bill Fll'inc1· 

D c~a r i\:lr. Fleiner: 

EXHIBIT C _J 

This is to advise you that Western Pacific Financial Corporation 
has no inV('stors for apartment fi na_ncing in the Reno area at the 
pr· C' s e nt time. The possihility of rent control in R eno has caused 
uu1· :tp:11·tnwnt invt'stocs to shy away from this an·a . 

\ 

LaOunna Downs 
Assistant Viel' P1·csidcnt 
i\l an age r· 

Id 
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i1arch JQ, 197'1 

Col !action for Fair Hous.ing 
527 Lander Street 
Reno, Nevada 89509 

Attn: Mr. Bi I I Jowett 

Oei'lr Bi 11: 

E X H I B I T C _ J p• ~ r •·· ;;-_:;,.i .... 

GIDDl~~,
1

~ t ... 
COMPANY......-... ......... 
I\AORTGAGE BANKERS SINCE 1953 

1~ TERMINAL WAY, SUITE 1'0/RENO, NEVADA 69502/(702) J23·1853 

As specialists in financinq of corrmereial property we would find It basic-
~, Iv impossible to arranqe new financing on aoartment units in the Reno area, 
if this area were indeed under a rent control proqram. 

JMS: CMb 

Sincerely, 

JAMES M. SHEA 
Vice President 
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A STATE CHARTERED SAVINGS ASSOCIATION SINCE 1931 EXHIBIT C _:-, 

AMERICAN SAVINGS 
AND LOAN ASSOCIATION 

JAMES L. LEWIS 
PRESIDENT 

Mr. William Jowett 
Coalition For Fair Housing 
527 Lander 
Reno, Nevada 89509 

Dear Mr. Jowett, 

March 21, 1979 

You have inquired what the position of 
this Association would be regarding its lending 
policies in the event that rental controls were 
in effect. It would be my opinion that unless 
there was some unusual and extenuating circllrr\stan
ces this Association would not make any loans on 
rental properties, be th~y multiple or single 
units, if the rental income of these properties 
were controlled. 

I believe this has been the policy of 
other lending institutions in areas where rent 
control is in effect. 

Sincerely, 

' I · •• \ 

JLL/lt 

I ' \, \_ ( ( 

MAIN OFFICE ... 67 WEST LIBERTY STREET, RENO, NEVADA/ PHONE 323-3135 
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EXHIBIT 

COALITION FOR FAIR HOUSING 

PROPOSED SOLUTION NO. 1 

lij -

-

Probably one of the best accepted programs of the federal g~vernment is the Section 8 
Housing Assistance Program of the Department of Housing and Urban Development (HUD). 
As you know its aim is to assist the moderate or fixed income family. 

Recently there has been increased interest within this State, by both voters and leg
islators, to develop programs designed to protect the interests of our senior citizens. 
Many of our senior citizens live in urban mobile home parks to avail themselves of the 
amenities and necessities to life contained within the park or located nearby. Some 
of these are companionship, shopping centers, urban transportation and medical facil
ities. Additionally this is often the only type of home ownership they can afford.· 

HUD's Section 8 program does not adapt itself to mobile home owners because the space 
rent they pay represents only a portion of their total housing cost. The space rent 
portion of their housing cost does not exceed, the Section 8 established, 25% of 
their income. 

We recommend the State of Nevada take action to assist those low and fixed income 
families who have invested in a mobile home and placed it in a Mobile Home Park. We 
recommend this be accomplished by establishment of a State program paralleling HUD's 
Section 8 but designed to assist the Mobile Home Park tenant. 

The framework to do this already exists. State funds could be directed through the 
same channels used by the Section 8 program. The Section 8 program is administered 
by local authorities. For example in Washoe County the Section 8 program is admin
istered by the Housing Authority of the City of Reno. 

The figures established by the federal government for their Section 8 program could 
be used by the State of Nevada in its program. Necessarily, adjustments must be 
~ade in the areas of maximum fair value rent and in the percent of income the family 
must pay for space rent. Our study suggests using a 4CJ7. faclor against the Section 
8 figures would result in a fair and workable program. An example of this is shown 
for 1, 2 and 3 bedroom units. Also shown is a suggested unit breakdown similar to 
that of Section 8 with an estimated total cost for Washoe County. The Section 8 
funds presently being spent in Washoe County are approximately $300,000.00 annually. 
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'• utilitie-s would be nearly the same for the Section 8 renter and the mobile home 
space renter the utilities are subtracted prior to applying the 40% factor then 
added after the 4(1'/. application. The figures used are for Washoe County and were 
obtained from the Section 8 office in Reno. 

Family Max Adj. 40% Max MH *Paid Paid 
income HUD less HUD HUD plus space by by 
year/mo Bdrm rent util rent rent util rent renter State 

8000/670 1 274 34 240 96 34 130 67 63 

9000/750 2 343 43 300 120 43 163 75 88 

10000/830 3 410 50 360 144 50 194 83 111 

*10% of monthly income 

A demonstration of probable cost to the State of Nevada for Washoe County using 
the above example and the indicated suggested unit allocation is shown. 

Unit allocation Bedrooms State cost 

15 1 11,340 

I 90 2 95,040 

19,980· 

I 

15 3 

Sub Total 126,360 

Administrative cost @ la'!.. 12,636 

Total $138,996 

As you. can see the entire program for the State of Nevada can be administered for 
less than $600,000 with 907. of the money going to the direct support of our needy 
families. 

While this plan parallels the federal Section 8 program and is available to all 
famiiies that qualify we believe it will be more applicable to our senior citizens 
than the younger low income groups due to the home ownership aspect of Mobile Home 
Park living. 

This is a positive plan to help our senior citizens and we think a good nlternative 
to rent contra 1. 
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COALITION FOR FAIR HOUSING 

PROPOSED SOLUfION NO. 2 

At this time very few tenants occupy their mobile home space on a lease 
basis. They occupy the space on a month to month basis. 

We suggest the use of leases would give both the tenant and the landlord 
a better degree of security. As far as rent increases are concerned, the 
tenant enjoys a degree of stability for the term of the lease. 

Leases should include provisions for passing on those expenses over which 
the landlord has no control such as those imposed by governmental ·bodies 
and utility rates. 

To insure the use of leases are available the legislature could require 
the use of a lease for a minimum term to be decided by the lawmakers when 
at lease one of the parties so desires. 

C __ !J 
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EXHIBIT 

□ □ 

COALITION FOR FAIR HOUSING 
PROPOSED SOLtrrION NO, 3 

In order to encourage local governments to act under t½e provisions of NRS 
279.382 to 279.680 inclusive (community redevelopment), we propose the state 
legislature offer some incentive, in accordance with NRS 279.490, in the 
form of percentage matching funds to those funds raised bv local government. 
These funds ma y be in the form of loans and or grants. 

The use of these funds to redevelop certain areas could be used ~n t~e 
construction of mobile home parks. 

, 1 

C . :....~ 
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COALITION FOR FAIR HOUSING 

PROPOSED SOLUTION NO. 4 

Every economic, social and political question has its effects as well as 
its basic causes. Tenants have identified increasing rents as a basic 
cause, when if fact higher rents are one of the effects, merely a symptom 
of a basic problem that rent control can't cure. Indeed, it is likely 
that rent control will aggravate the problem, making .it infinitely worse. 

The problem, of course - the basic cause or difficulty we face - is an un
realistically short supply of places for people to live in the face of a 
rapidly growing demand. Moreover, we can readily identify one of the 
major reasons for that short supply, especially as it exists in th~ Reno
Sparks area. The lack of sewerage treatment capacity has imposed an arti
ficially low growth rate on our housing supply, precisely at the time it 
was essential to have an expanded treatment capacity to meet legitimate 
citizen demand. Under present design and construction schedules, sewer
age treatment capacity in the Reno-Sparks area will not be adequate to 
meet the demand until 1984. · 

The imposition of rent control, in any form whatever, will do nothing to 
alleviate this difficulty. It will treat one symptom of this serious, per
vasive problem - inviting all the negative side effects rent control always 
induces - while ignoring government's responsibility to encourage adequate 
housing for everyone. 

Why not, instead, tackle the problem itself? Why not at last address the 
short supply of housing? Why not try to solve this basic problem that seems 
to be the cause of so many unsatisfactory symptoms? 

We recommend that the Legislature undertake a more active role of encourage
ment with regard to the rapid design and construction of adequate sewerage 
treatment facilities for the people of Nevada, thereby easing the housing 
shortage that is hurting most citizens. Both government and privately 
finan. ~d sewerage treatment facilities should be encouraged until Nevadans 
have an adequate housing supply. 
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EXHIBIT 

We do not need to invite additional housing difficulties by treating one 
symptom with a known economic depressant like rent control. It is high 
time to face our real problem squarely, rather than constantly putting 
off a solution to another day; and the problem is a housing shortage 
which can only be made worse by inviting economic regulation such as rent 
control. 

C _ _) 
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COALITION FOR FAIR HOUSING 
CONCLUSION 

C 

D , 
, 
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Historicallv the topic of rent control has been debated at various levels 
in manv states. We feel our arguments a~ainst the establishment of rent 
control laws in this state have been direct and conclusive. In addition, 
we believe our presentation has been unique in that we have not only ad
dressed the adverse effects of rent controls but have offered solutions to 
the aspect of increasing rents. 

' - __., 
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John Nicholas Schroeder 
Attorney and Counselor at Law 

Security National Bank Building, Suite 602 
One East liberty Street 
Reno, Nevada 89501 

(702) 329-3000 

March 24, 1979 

Assemblyman John E. Jeffrey 
Chairman - Commerce Committee 
Nevada State Assembly 
Legislative Building 
Carson City, Nevada 89710 

EXHIBIT C 

Re: Proposed Legislation Controlling Rent in 
Mobile Horne Parks (A.B. 100; A.B. 195; 
A.B. 390; and A.B. 525) - Reasonable 
Alternatives are Available 

Dear Assemblyman Jeffrey: 

I represent Northern Nevada Mobile Horne Park Associa
tion, Inc •. The owners of mobile home parks are very concerned 
about proposed rent control bills and my client requests this 
Committee to consider viable alternatives to rent control. 

This letter is written for the purpose of setting 
forth alternatives to rent control, to provide background and 
to set forth my client's objections to rent control 
legislation. Therefore, you will find attached herewith 
separate sheets covering each topic. 

Yours truly, 

JOHN N. SCHROEDER 
Lobbyist to Northern Nevada Mobile 

Home Park Association, Inc. 

JNS:dj 

cc: Hank Batis, President 
Northern Nevada Mobile Home 

Park Association, Inc. 

Ernie Baker, Vice President 
Northern Nevada Mobile Home 

Park Association, Inc. 
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EXHIBIT 

r. 

FACTUAL BACKGROUND AND ARGUMENT 

Northern Nevada Mobile Home Park Association, Inc., 

is a non-profit corporation. The main purpose of the corpor

ation is to protect t:he rights of mobile home park owners. 

Also, it is interested in arriving at a solution to the pend

ing problems with respect to helping those in need. 

The proponent org?nizations of rent control are 

known as United Mobile Tenant? Association and Mobile Home 

Owners League of the Silver State. To our knowledge, these 

organizations have not disclosed the number of its members; 

we have 18 members. The substance of our emphasis on this 

failure to disclose its members is that you are allowing an 

unknown number of people influence this Legislature. we 

submit that mobile home park owners are entitled to as much 

protection from bureaucratic-governmental interference as any 

other business. There should be some real soul searching and 

fact gathering before the Nevada Legislature authorizes 

regulation and control of private enterprise. 

We understand that there are only 2,669 rental 

spaces in the City of Reno and only 10,500 mobile homes in 

Washoe County. Furthermore, we hear that approximately 

22,000 mobile home spaces are located in Clark County. 

Our survey reflects that the average rent for a 

mobile home space in the Reno area is between $114. 00 and 

$125.00 per month. The survey with respect to these mobile 

home parks in the Reno Area is attached hereto and marked 

Exhibit "A", pages 1 and 2. 

- 1 -
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EXHIBIT C 

Finally, we think evidence and facts roust be !:)Ut 

forth before you in order to justify an emergency and to 

override the explicit prohibitions set forth in the United 

States and State of Nevada Cons ti tut ions. You should not: 

deprive an owner of his property without due process of law; 

take private property for public use without compensation and 

impair contracts. In other words, we submit that facts must 

be established showing that the situation is so serious and 

grave that a menace to the heal th, morality and comfort of 

the people at large exists. Then it must be shown that rent 

control has some connection on a rational basis in affecting 

a solution to the emergency. 

- 2 -
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II. 

ARGUMENTS AGAINST RENT CONTROL 

A. Practical Objections: 

a. If you were to pass rent control legislation, 

we feel that many land owners would convert the use of their 

land from a mobile home park to a more profitable use. 

b. Rent control introduced in other areas of the 

country has been unsuccessful. Neighborhood decay, decreased 

number of rentals and many other problems have occurred. 

Examples are New York and Washington, D. c., wherein abandon

ment, neighborhood decay and unavailability of financing have 

resulted. 

c. In all likelihood, if rent control is insti

tuted, bank financing and other institutional lending will be 

denied to any developer. 

d. Rent control forces mobile home park owners to 

subsidize other private individuals, their tenants. 

e. New investors are not going to appear in the 

market area because there is no reason·to pursue this type of 

investment. Rent control creates an uncertainty in returns 

from the capital investment and, thereby, people are discour

aged from contructing new park;; or improving 9arks and the 

shortage gets worse. 

f. In some of the proposed bills, a voluntary rent 

board is proscribed, such boards are known not to consist of 

sufficient numbers with proper expertise and they lose inter

est because of the time involved. 

Sources for the above-referred to observation are: 

"Report on the New York City Loan Program," from the Commit

tee on Banking, Housing and Urban Affairs, United States 

- 3 -
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Senate, 94th Congress, Second Session, Report :,o. 94-900, 

1976, pages 3 and 14; Reader's Digest, August 1977, reprint 

of article written by Senator Thomas F. Eagleton; San Fran

cisco ·sunday Examiner and Chronicle, February 4, 1979, TC, 

page 7, article quoting Senator Eagleton' s recent attack on 

rent control; Reno Evening Gazette, January 24, 1979, page 

19, wherein Washoe County District Attorney is quoted; 28 

Hastings L. J. 630; observations and conclusions made by the 

membership of this corporation at its meetings. 

B. Constitutional and Leqal Objections: 

a. Denial of Due Process of Law: Any of the pro

posed bills would force a land owner to dedicate his land for 

a public use without being compensated and without due pro

cess of law. The laws would take away landlords' legal reme~ 

dies and this is a deprivation of property without due pro

cess of law. Some of the propoed bills use such terms as 

"unconscionable" or "justified under the circumstances of the 

case"; these terms are too indefinite to meet constitutional 

test. 

b. Infringement of Contracts: An owner of land 

has the right to charge for the use of his land without gov-

ernmental interference. 

contract is impaired. 

The very foundation of freedom of 

c. Denial of Equal Protection: Any of the pro-

posed bills would set aside ·tenants of mobile home parks as a 

special class being afforded special rights. There also 

exists a prohibited discrimination against mobile home park 

owners. 

d. Denial of Trial by Jury: The proposed legisla

tion involved herein denies the right of a landlord to trial 

by jury. 

- 4 -
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EXHIBIT C 

e. Declai:-ation of Emergency: In a numbei:- of 

instances in the past whei:-ein the coui:-ts have upheld this 

proposed type of legislation, there have been extensive hear

ings by the legislature in oi:-dei:- to detei:-mine if the problem 

is so sei:-ious as to constitute a menace to health, moi:-ality 

and comfoi:-t of the population. A hearing in Carson City and 

a hearing in Las Vegas is not enough. A real study should be 

made. 

f. Unlawful Delegation of Legislative Power: In 

most of the proposed bills, the powers given to the rent 

control board are too broad, so that inevitably, arbitrary 

imposition of low rent ceilings will be made; and there is 

not any guarantee of a prompt decision process. 

g. Involuntary Servitude: The landowner is often 

called upon to do cei:-tain things in the proposed bills or 

face a criminal charge, such as accept any new tenant-buyer 

(p. 9 in A.B. 525) or pay a moving fee (p.3 in A.B. 100). 

This type of legislation is prohibited by our constitution. 

h. Special Legislation: Many of the proposed 

bills provi?e punishment of alleged crimes committed by only 

one type of landlord, the mobile home park owner. 

The above statements are valid legal arguments 

which might be made against any of the ptoposed bills. 

Sources are: City of Miami Beach v. Fleetwood Hotel, Inc., 

261 So. 2d 801 (1972); Birkenfeld v. City of Berkeley, 550 P. 

2d 1001 (1976); Levy Leasing Co. v. Siegel, 258 U.S. 242 

(1922); Block v. Hirsh, 256 U.S. 135 (192!1; Marcus Brown 

Holding Co. v. Feldman, 256 U.S. 170 (1921); 28 Hastings L • 

.:L:_ 630; 2 Industrial Relations L. J. 632, pp. 649-651; and 

7 McQuillin, "Municipal Corporations" §24.363(d). 

- 5 -



I. 

EXH/ BIT 

In summation, we submit that the constitutionality 

of these measures depends upon the actual proof of a mobile 

home space shortage, a factual finding of ill effects and a 

rational connection being found that rent control does con

stitute a curative measure. 

- 6 -
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III. 

S O L U T I O N S 

A. The State of Nevada assist low and fixed income 

families in the payment of their rent. Ths program would be 

similar to what is presently being done to assist apartment 

tenants. We suggest that the program be administered by the 

housing authority of the respective cities involved. The 

plan would have statewide effect and would not only be 

implemented in Clark and Washoe Counties, but all other 

counties. Those in need would receive assistance. 

B. The State of Nevada subsidize mobile home parks 

in designated areas where need has been shown. 

C. The State ·of Nevada implement and provide tax 

incentives to mobile home park owners who agree to operate 

their park or portions of their park to meet the needs of 

these fixed income people. 

D. The State of Ne•,ada offer special loans or 

guaranteed loans to anyone who will build a new mobile home 

park in the affected areas. Of course, these builders of 

mobile home parks must guarantee for a number of years that 

they will charge certain base rents to "X" number of mobile 

home park tenants, those who have limited incomes. 

E. That this legislature assign this problem to 

its Legislative Functions Committee, pursuant to Joint Reso

lution No. 3, in order· to extensively and objectively study 

the problem for the .. next two ( 2) years and, thereafter, 

arrive at a reasonable solution. This Committee should also 

find out if it is feasible to have Reno and Sparks give pri

ority issuance of sewer permits for rnobi~e home park develop-

ers. 

- 7 -
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( ( 
f:C:NO PARi~S: 

I .~; rway $135 36 sra·.:es 
<' 

·"- I 97 50 
:.ozy 115 52 

c.,rmelit.:i 65 47 

Chism 100 97 

C:)llered 1,/ag,)n 101 44 

C:3rl 's 130 56 

F3 i rv i ea;; 172 0-, .,~ 

Green Acres 80 75 

J .L. 95 66 

L3 Rambla 120 50 

LJcky Lane 127 183 

N·::irthgate 186 211 

R!no Cascade 137 245 

R,)1 ling ',/heel 125 66 

·s:,.yl ine 145 307 

Tiki 155 44 

T,J'.--1n & Country 75 25 

K!ys tone 90 40 

Travelier. 125 223 

Searl ite 110 31 

Tnunderbird 133 169 

~/.)od land 100 20 

Mar Don 95 20 

Sierra Shadows 120 198 

M.,ver i ck 90 33 

Mountain View 90 72 

Silver Lode 92 30 

2,582 spaces 

$114.46 average rent 

EXHIBIT "A" 

- 1 -
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_/ Cozy 

C-Mor 

C,:,un try Mob i I e 

E-lrl 's 

F,1i rview 

L•Jcky Lane 
Northgate 
P<)ny Express 

Triple C 

R!!no Cascade 

Skyline 

" 

Town and County 
Traval ier 

Woodland 

[l<inanza 
-Crys cal 
Lemmon Valley 

Mar Don 

Riverbelle 

Sierra Shadows 

Si Iver Crown 

Parks not listed: 

Ccachma., 

Glendale Manor 

Maverick 

Mountain V,iew 

Silver Lode 

Truckee River 

':'-~ancho 

EXHJ BIT C 

( { 

Presently $100; effective 5/i/79, SI 15 

72 spaces presently; za open on 4/1/75, County (noc Rene) 

$90 average ($72-$105; 2 spaces at $125) 

Presently $ll0-Sl20; $15 increase effective 4/1/79 

Presently $140-~155; effective 4/1/79, ;il65-Sl80 

183 spaces, Reno City limits, sir:gle-$120, double-$135 
$186 average rent 
JOO spaces 

$50 average rent 

R~no Ci:y limits 

307 spaces, $140-$150 
Reno C i tv l i mi t; 
$15 incr~ase effecc.ive 4/1/75 

$100-$110 

Prese.ntly S100; effective 5/1/79, $125 
$85-5105 
$95-$_125 

Reno Ci ty I i mi c 3 

$85-$100 

Reno City limits, 

28 spaces only 

Sparks, 50 spaces, $150 

Sparks , 

Reno , 33 spaces, $90 

~eno, 72 spaces, $90 

Reno, 30 spaces, $92 

County, approx. 25 spaces, 

Spa,ks, 102 spases, $87 

EXHIBIT WA" 

- 2 -

' -
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\rclu.n.e I-!) 

TO: Members of the Nevada Legislative Action Committee, Labor 
Management Committee, Taxation Committee, Committee on 
Cowmerce, Board of Directors. 

4,T"" .. 
L .1.\. • Jack Young, Chairman, Ne\1 a,:la Legislative Action Crnnr:1i ttee 

At a meeting on Tuesday, ~arch 20, 1979,•the State Legislative Action 
co~nittee adopted the following positionsi which have oeen transmitted 
to each member of the Washoe County delegation and to the chairmen of 
the va.rious commit.tees. 

T\B 536 
SUP?OP.T 

Labor 
hlanaJement 
CoIT'mi ttee 

AB 537 
OPPOSED 

.i.abor 
Management 
Comnittee 

AJR 22 
SU?:?ORT 

L2-bor 
~,Iat,agemen t 
Co,noi ttee 

SJR 2 
QUJ:,.LIFIED 
.SUPPORT 

Co:n,'TI it tee 
on Ta_x2. tion 

Chc~nqes maximum a::ioun-1; · of cr:nn;ensation which may be 
used to determine industrial insurance premium. 
Wich current conditions and a healthy fund balance 
and reserve, the reduction of the maximum wage amount 
appears reasonable at this time and we urge support. 

E~tends eoverage for occupational heart disease to 
c (Z, occ;u.pa tions. 
There is: strong opposition to this or any other simi
lar type bill which would include hear·t disease cover
age under occupational NIC coverag~. All no causal 
relationship yard stick is available to indica~e under 
all circumstances that in fact, heart disease could 
be related to the job. This is complicated further if 
an effort were made to determine any percentage of 
disease to job related activity. 

PI'opoaes co amend Nevada constitutioa to pP~hibit denial 
of opportunity cf employmen~ beca~se 0f nonmembership 
i~ labor organizati~n. 
Nevada's Right to Work la·.•: has become a major element 
in providing a needed balance between Labor and 
Management. It is essential to the ccn~in~ed ecoromic 
health cf our state and encour2.gemen': o-:: :s:irovidins
diversified pay~olls and job opportunities. Any steps 
to strengthen this law, which is also extendeo. to freedo:n 
of choice of tha worker, is encouraged. 

P~oposes to amend Nevada constitution to reaui1•e twc
thirds vote in each house of legisZat~re to pass certain 
tax bilZs and to ~ermit legislature t~ provide separately 
for assessment of taxes on certain residential real 
p1•operty. 

o v e r . 8!.;1 



SJR 15 
CPPOSED 

Committee 
en Taxation 

AB 525 
OPPOSED 

Ccmrni ttee 
on Commerce 

The amendment of Section 18 of Article 4 of the consti- ,, 
tution of this bill requiring two-thirds vote of each 
house to pass tax increase bills is supported. Pertain-
ing to Section One of this bill, there is serious concer1' 
on the option of providing for dual level taxation .. 
Recognizing the need for personal property tax relief, 

.we believe that separ~te classifications would not. solve 
the problem since an:y increased costs to commercial 
properties are ultimately passed on to the consumer. 
We believe that permanent and fair reduction in the 
right combined with a capital spending limitation on all 
levels of government can accomplish this needed rf;form 
without discriminating between classes of taxpayers. 

Proposes to amend Nevada's constitution to permit 
Legislature to provide separately for assessment of 
tax on different classes of real proverty. 
This bill.would drastically revise the uniform tax 
code on Nevada. Among other things; it would lead to 
admi11istrative cost increases and would pit various 
classifications of class owners against each other in 
attempt to reduce their own tax classifications, thereby 
resulting in additional Legislative costs in future years. 
More importantly, it must be stressed that every consumer 
ultimately pays·this cost, regardless of how it appears 
on the surface. Your opposition is urged for this and 
reasons stated above in SJR 2. 

Revises landlord and tenant relationships in mcbile home 
pa.17 ks. · · I 
Even while recognizing that a serious problem exists in 
the rising costs of rental and purchase housing, we are 
opposed to any form of rent control as being counter
productive and as aimed to the surface of the probl~~, 
rather than the underlining causes. Rent controls or 
any other type of price control have never worked to 
our knowledge in the history of this country. Among 
other things, there could b~ substantial added costs 
to the government to enforce and police such controls. 
There would be interference of government promoted, 
which would create additional costs for owners and 
operators of rentals and lead to a-greater breech be-
tween landlords and tenants. It would either lead to 
increased costs of new units or would completely dry 
up available sources for ne~ u~its, both of which ex
aggerate rather than solve the problem. We suggest 
strongly that two important steps be taken to hit a~ 
the real cai.:se of the problem. Serious tax ref:::irrn, 
which would help the tenant in two ways by reducing 
the tenants personal taxes and by reducing tax on 
rental property, w~ich could be passed on as a savings 
to the renter. The second impcrtant step would be for 
the Legislature and locai governments to aggressively 
pursue every avenue to cut the red tape involvej in 
securing building permits, so that additional housing 
can be built to meet market demand. History has in- ' 
dicated that if supply exceeds demand, prices will 
reduce, or at the very least, stabilize. 

m o r e . 
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EXh1 1311 C -SPECIAL NOTE: The Greater Reno-Sparks Chamber of Commerce 
has very few apartment house or mobile home park members. 
The opposition presented here would be presented for any 
type of controls of this nature. Since they would ultimately 
result in a situation counterproductive to the people they 
are designed to help. 
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LEAVITT & LEAVITT 

ATTORNEYS AT LAW 

t'-Hf tlff 

LAW BUILDING 
ELWIN C. LEAVITT · 

BRENT. E . LEAVITT 
229 LAS VEGAS BOULEVARD SOUTH 

LAS VEGAS, NEVADA 89101 

TELEPHONE (702) 384• 39fl3 

February 5, 1979 

To all Nevada State Assemblymen: 

Re: Rent Control of Mobile Home Parks 

Dear Sirs: 

Our office has been retained by Morris Hozz, owner of 
the Desert Inn Adult Mobile Home Park, for the purpose 
of responding to proposed legislation introduced by 
Assemblyman Glover on January 17, 1979 as Assembly Bill 
No. 100. The proposed bill purports to justify the 
imposition of rent controls upon mobile home parks. 

RENT CONTROL: Historically, rent control per se has 
been held to be so drastic a remedy that fundamental 
Federal Constitutional rights are impaired by its opera
tion. Specifically, rent control constitutes the taking 
of property without due process of law, the taking of 
private property for a public use without just compen
sation, and the impairing of the obligation of 
contracts. Rent control legislation, such as the 
Federal Emergency Price Control Act, has only been 
upheld when enacted in an emergency caused by an insuf
ficient supply of dwellings so grave as to constitute a 
serious menace to the health, morality and peace of the 
people. The public interest of the people must be so 
adversely affected as to justify the exercise of the 
State's police power. The legislation itself must be 
limited to a temporary condition, and cannot be per
manent in its operation. Further, once the existence of 
the housing emergency ceases, the rent control act is 
automatically rendered invalid and void • 

.. 

These standards are enunciated in the United States 
Supreme Court decisions of Chastleton Corp. v. 
·Sinclair, 264 u.s. 543, 66 L.Ed. 841, 44 s.ct. 405r and 
Edgar A. Levy Leasing Co. v. Segal, 258 U.S. 242, 66 
L.Ed. 595, 42 s.ct. 289. 

FINDINGS OF LEGISLATURE: Once these well-defined legal 
standards are applied to the proposed legislation set 
forth in Assembly Bill No. 100·, it becomes clear that 
the bill is unconstitutional upon its face. First, it 

8-53 
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LEAVITT & LEAVITT 
ATTORNEYS AT LAW 

EXHI 61, c 

Nevada State Assemblymen 
February 5, 1979 
Page 2 

is clear from the text that the proposed rent control 
would last indefinitely. The formula derived from the 
consumer price index obviously contemplates long-term 
rent control. As previously stated, rent control can 
only be justified over a period of short duration. 

Second, the 3% vacancy factor apparently will be the 
sole determining factor as to whether the r~nt control 
legislation is to be applied to a certain County. This 
would occur irrespective of emergency conditions 
existing in counties with a vacancy factor in the excess 
of 3%, and a lack of emergency conditions existing in 
counties with a vacancy factor less than 3%. 
Apparently, "profiteering" and "unjust, unreasonable, 
and oppressive rent agreements" somehow equates with a 
vacancy factor of less than 3%. 

Third, the legislation only applies to mobile home parks. 
Based upon the alleged housing shortage that exists in 
Nevada, along with the expected increase in population 
in the future, the alleged "emergency" would exist as to 
all housing. Nothing is recited in the factual findings 
to justify mobile home parks being singled out for such 
drastic legislation. Since constitutional rights are 
involved, such arbitrary and discriminating distinctions 
would render the bill invalid. Rumors suggest that the 
bill is nothing but a politically expedient move since 
mobile home park owners are few and their tenants many. 
This may explain why the legislation is not aimed at the 
owners of other residential and commercial rental pro
perties. 

Fourth, the alleged factual findings are either in 
error, or even assuming their truth, the rent control 
legislation would not cure the problem. For instance, 
2(c) recites that the construction of new housing does 
not meet demand. This certainly does not apply to Clark 
County. One need only examine the real estate 
supplement of any Sunday newspaper to realize there 
exists a large market of new and used homes, and that a 
large number of apartments are available for rental. 
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LEAVITT & LEAVITT 
ATTORNEYS AT L.AW 

Nevada State Assemblymen 
February 5, 1979 
Page 3 

EXHIBIT C 

Actually, when the bill's findings regarding emergency 
housing shortages are examined, one is left with an 
impression that Assemblyman Glover researched the cri
teria needed for valid rent control, and is attempting 
to advocate those criteria irrespective of actual 
housing conditions. In essence, Assemblyman Glover is 
trying to pound a square peg into a round hole. 

Next, 2(c) recites that the percentage of rental housing 
has decreased since tenants are unable to purchase homes 
due to rapidly escalating prices. This problem cannot 
be solved by regulating the rent at mobile home parks. 
First of all, mobile home parks do not rent "housing." 
They rent or sell spaces or lots to individuals who have 
already purchased a mobile home. Mobile home park 
owners cannot influence or change the manufacturer's 
price for a mobile home, or the number of mobile homes 
available for purchase.· If an individual is unable to 
purchase a mobile home due to "rapidly escalating 
prices," rent control will not make the purchase 
possible. 

The point being made is that mobile home parks do not 
offer "rental housing." If the facts alleged in 2(c) do 
in fact exist, apartment owners should be regulated, not 
mobile home park owners. 

Based upon the foregoing, Mr. Hozz believes that 
Assembly Bill No. 100 goes beyond the well-defined 
limits of permissible rent controls, and if enacted, 
would clearly violate basic and fundamental constitu
tional rights. Such a bill, if enacted, would be 
vigorously contested in the courts from its inception. 

It is hoped that the defective aspects of the bill will 
be recognized now so that patently oppressive legisla
tion will never enter our statutes • 

BEL:fel 

_, 
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EXHJ BIT 

Tropicana Village west company 
rropicana Village west Mobile Home Park 

6300 w. Tropicana Avenue 

Ms. Marion Hayes 
Connnerce Connnittee 
Nevada State Legislature 
401 s.·carson 
Carson City, Nevada 89107 

Dear Ms. Hayes: 

Las Vegas, Nevada 89103 

Phone: (702> 876-4778 or (702> 876-4779 

2/22/1979 

C 

To assist you vote wisely on the pending rent control bills before your 
connnittee regarding mobile home parks, I am enclosing a copy of our position 
memorandum on them. If you have any questions about any of the items discussed 
in our report, I would appreciate your calling me collect at (415) 354-8014. 

Sincerely, 

v·, 
' 

·• .,. , '-~ V .r 

Paul F. King, Jr~ 
-Managing Geneial Partner 

' 



EXHIBIT 

Tropican·a Village west company. 
Tropicana VIiiage west Mobile Home Park 

6300 w. Tropicana Avenue 
Las Vegas, Nevada 89103 

Phone: <702> 876-4778 or <702> 876-4779 

POSITION MEMORANDUM ON NEVADA RENT CONTROL 
BILLS #100,#195 OR ANY OTHERS FOR MOBILE 
HOME PARKS IN NEVADA 

To Whom It May Concern: 

2/16/1979 

C 

On behalf of our Company(owner of one of Nevada's largest mobile home 
parks and a member of the Southern Nevada Mobile Home Park Association), 
we urge your support in defeating any Assembly Bill attempting to 
enforce rent control on mobile home parks in Nevada for the following 
reasons: 

1. A rent control bill of any form or kind(if passed)will 
discourage,if not eliminate completely,the development 
of additional mobile home parks and spaces. Thus, the 
mobile home space shortage problem,rather than solved 
through a rent control bill,will be compounded! 

2. Justifiable rent increases of any kind will always be 
exhorbitant and oppressive to tenants who are financially 
·indigent. Financial· indigency of some tenants, and not 
rent increases justified by increased operating costs(many 
caused by government, e.g. property taxes, sewer and water 
treatment fees, licenses, etc,), is the problem that needs 

"to be addressed, and rent control bills do not(nor are they the 
prcp8r way to)address such a problem. 

J. None of these bills provide financial protection on the 
downside for landlords who are undertaking great risks and 
management "headaches" to own and develop mobile home parks. 
To curtail the profit incentive to own and develop such 
parks,and not provide security for risks taken on the 
downside when operating costs exceed income collected, is 
unfair, unreasonable, and unconstitutional! None of these 
bills is acceptable for this reason also. 

4. Nevada has always been a State that has supported the "free 
enterprise" system. Its success in attr·acting investment 
capital in mobile home parks and all other industries is 
a result of this historic posture the State has taken hereto
fore. A rent control bill is in violation of Nevada's historical 
posture, which has lead to desert and other deprived areas 
to become bountiful for everyone, and which has kept government 
controls to an absolute minimum. To change a "winning posture" 
economically speaking by approving a rent control bill is 
tantamount to taking arsenic in a small dose. And we all know 
what "economic arsenic" will do to a economy if taken, which 
will be the case if rent controls are approved in any form. 

5. When operating costs increase faster than the Consumer Price 
Index (which these rent control bills are geared to), such 
a bill, if passed, could cause a park to lose money, go into 
bankruptcy; and thus close. Again, the problem will be compounded 
through such bills rather than be solvedn 
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Tropicana Village west company 
Tropicana VIiiage West Mobile Home Park 

6300 w. Tropicana Avenue 
Las Vegas, Nevada 89103 

Phone: <702> 876-4778 or <702> 876-4779 2/i6/1979 

2. 

6. To our knowledge,and almost without exception, the rent 
increases our park and others in the Southern Nevada 
Mobile Home Park Association have impl~mented were justified 
due to the increases we all have been experiencing in 
operating costs, increased financing costs, increased 
inflation, and the need to make capital improvements. We 
contend that the assertion that rents have become oppressive 
and exhorbitant (excluding tenants who are financially 
indigent) is basically inaccurate on the whole. Acrording 
to our Association's statistics average space rentals are 
equalling about $97.00/pad a month. Thus, we cannot believe 
the false assertions made in these rent control bilJs, and 
we hope you also can come to the same realization since 
spendable incomes have also been increasing on the average. 

In light of the above reasons, it is our Company's sincere hope that 
everyone concerned will join us in our attempt to defeat any rent 
control bill of any kind for the betterment of our whole industry, 
including the tenants, who are being treated most fairly on the whole. 
Obviously, those tenants who are financially indigent, we grieve for, 
and they need help in the form of government subsidies, government 
housing, etc. which rent control bills do not address, nor should they. 
Rather than possibly deterioriate the mobile home park industry through 
a rent control bill, we urge everyone involved to concentrate their 
efforts instead to work on approaches to provide reasonable housing 
for tenants who are financially indigent and defeat any rent control bill. 

Respectfully yours, 

F, 1J ~ ~/ - (: /) \ il !A.., '0 '-/.· / y'-~~, l.~ C. 
Paul F. Kingr/Jr. 
Managing Gene,ra.1 Partner 



Nevada Legislature 
Carson City, Nevada 

•r; 
I. ,,,·---:-;> r.' -~ ,: / I 

Dear 
/ 

EX HI 8 j 1 

.1- / ,_ 

I am opposed to any legislation which 
would enact rent controls in our state. 

I realize that such controls are made 
to protect low and middle income tenants, but history 
shows that they actually work against them. In other 
states, such controls have stopped apartment construc
tion and caused a net loss in available rental units. 

In order to prevent unnecessary housing 
shortages in Nevada, I urge you to stand firmly and 
prominently against any form of rent controls. 

Sincerely, 

I~• ,/ 

;_.,,-f!_ I ! 'J 
~ /.,. ----- ~:_ ~ 

,,---, . 
./// ✓,?'/"/"/_,,/ 

,_.- I:__- ·;,,. / /:, - "'. ,,., r 

-,_ ,~ .,,,•'7 .... 

.... : l.- '- '--

·- ~_'r--✓~.., 

C _, 



Assemblyman John Jeffrey 
Room 382 
Nevada State Legislature 
Carson City, Nevada 

Dear Mr. Jeffrey, 

EXHIBIT C 

I wish to e.""tpress my strong opposition to AB 522 (which is being heard March 24 
in the Assembly Commerce committee) because it is dangerous Big Brother 
legislation which takes away both the owner's and the tenant's freedom of choice 
and prevents the owner from exercising the righcs implied in his ownership of 
private property, (Article I, Section 1 of the Nevada Constitution) 

An owner of private property certainly should have t:he right to include or 
exclude persons he chooses to reside on his property. You have an Assembly 
lounge from which I am barred, By personal choice you determine who shall use 
it and who shall not, This is discrimination, but you have every right to 
exercise it- just as a landlord has every right to determine by personal choice 
who shall use his property and who shall not. 

This bill is also unfair to the tenant. Why should persons be denied the 
opportunity to live in an environment free from excessive noise and turmoil 
if they so wish? The 10-unit clause is meaningless. 

I realize that legal conflict can b·e resolved, but in order to show that a 
considerable amount of past and present legislative chinking does not support 
the concept of this bill, I would like to cite two instances: 

AB 522 is in conflict with NRS 525 in so far as mobile homes are concerned. 
Section 22 of chat bill states, "The landlord or his authorized agent shall 
not: 1. Refuse co rent or otherwise make unavailable a mobile home lot to 
any person, EXCEPT THAT THE LANDLORD OF A PARK WHICH DOES NOT ALLOW CHILDREN 
MAY REFUSE TO RENT A LOT TO A PERSON WHO WOULD HAVE CHILDREN LIVING WITH HIM." 

Age as a discriminatory category has no precedent. In all legal phrases 
designed to prevent discrimination the litany is usually that something cannot 
be refused "because of race, religious creed, color, national origin, 
ancestry or sex." Few, if any, mention age. 

In trying to prevent a natural discrimination (such as chat practised in your 
Assembly lounge) this bill creates an artificial discrimination that is more 
insidious and dangerous than the situation it attempts to prevent. 

I urge you to defeat this Big Brother bill. 

Since I cannot be present at the hearing, I should like this letter to be 
considered part of the testimony received on AB 522. Thank you. 

}1iss Phyllis Otten 
1111 Ease Fifth St. ;flO 
Carson City, Nevada 89701 

}!arch 21, 1979 

Miss Jo Gleeson 
1111 East Fifch St. #10 
Carson City, :-revada 89701 
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EXHl 81 1 O 

Tencni group urges committee 
to encct rent· control legislation 
By JACK McFARREN 
Gazette-Journal Legislative Bureau 

Rents have more than doubled In some mo
bile home parks and many tenants will be 
forced out unless rent controls are established. 
an Assembly committee was told Saturday. 

Spokesmen for the United Mobile Home Ten
ants Association urged the Assembly Com
merce Committee to enact legislation allowing 
cities and counties to pass rent control ordi
nances. 

But opponents to rent control argued that 
~ent L'Ontrol would lead to deterioration ol ex
isting mobile home space and a shortage of 

1 new ~pace. making it even more difficult for 
mobile home tenants. Rent control has been 
disasterous wherever it has been adopted, they 
said. 

The Coalition !or Fair Housing. presented sev
eral options, including the establishment of a 
state subsidy ~rogram to assist tenants in cop
ing with rent increases. 

About 350 persons jammed into the auditori
um at the Legislative Building. Many wore 
stickers Identifying them as members of 
U2'vlTA, and most were-elderly. 

Four bills have been Introduced to provide 
some form of rent control for mobile home 
tenants. Committee Chairman Jack Jeffrey, D
Henderson, said he would appoint a subcom
mittee to review the bills and come up with one 
committee bill. 

Toe committee will hold a hearing on the 
four bills In Las Vegas next Saturday. When 
the subcommittee has completed its work. 
more hearings will be held on the committee· 
bill, Jeffrey said. 

Jeffrey said he was philosophically opposed 
to government controls. But he said the com
mittee might come up with a bill which would 
expire in 1981, unless that session of the legis
lature takes action to continue il This will 
provide review of the bill to determine its ef• 
fectiveness and whether it ls still needed, be 

which allows dties and counties to create a 
board to to review increases in rents for mobile 
home lots whenever vacancies in mobile borne 
parks in the county Is 5 percent or Jess. 

''There's a very strong feeling among tenants 
that they prefer to keep leglslation as close to 
home as possible.'' said Bart>ara Bennett, 
UMTA presldenl 

Mark Handelsman, a Reno attorney repre
senting the tenants association. said local om
cials are closest to the public and know the 
problems better. 

In its present form. the bill would provide for 
the beard to solve problems through "means of 
an advisory opinion, mediation or negotia
tion." 

Handelsman proposed an amendment to give 
the board power to make its decisions stick. 

Mediation and advisory opinions are "fine if 
an agreement can be reached without without 
the necessity of a decision by an administrative 
body, a quasi-judicial body or a judicial body 
... but this bill does not speak to what happens 
if people can ·t get together and decide what 
they want to do - if they remain at polarized 
positions. Someone has to make a decision." 

Norman Flynn, a representative of a the Co
alition for Fair Housing, said rent controls shut 
-off the supply of housing. '·Lenders will not put 
their capital Into places were rent controls are 
in effect. And this means the sortage of vacant 
space will continue. 'Ibere Ls also a deteriora
tion of property," he said. 

When Flynn, a Maclison, Wis. Investment spe
dailst, suggested rents aren't too high" he was 
greated with laughter and boos from the audi
ence. But he continued, "People generally 
can't afford them. 

"I would suggest that the Legislature look 
tor ways for people to get help - particularly 
subsidy programs like the Section 8 program in 
Washington where you only have to spend 25 
percent of your income to have good adequate 
housing." 

explained. · 
During. the bearing, Assemblyman Paul 

·, Prengaman, R-Reno, presented the results of 
a postcard survey, of bis southeast Reno dJs. 
trict, which indicated rent for mobile home 
space bad soared 44 percent between septem. 
ber 1m and October 1978. 

Another sugge$tion by rent control opponents 
was that the Legislature put pressure on Reno 
and· Sparks to zone more land for mobile borne 

· parks, thus Increasing the supply and holding 
down the rent. 

, He produced a postcard from a resident of the 
Fairview Mobile Maner park on Kletzk.e Lane, 
Nhich said that rent there WU increased from 
-:00 to $15.ia month last September. On April 1, 
he rent will go up another $25, to $180, dou
llng the·ren~ In 1- the year, the letter from 
'illlam Barrett said. 
Tenants of other mobile home parlls in the 
mo area testified to similar· rent increases 
ring the last year or so. Some said they -
uld have to sell their homes and move into 
irtmenl3 if they did not get some relief. 
MTA spokesmen said they favor AB 5!?5. 

Ralph Heller, executive vice president ot the 
Rena Board of Realtors and al.!O a speaker for 
the. Coalition for Fair Housing, warned rent 
control legislation wouJd dry up Investment 
money "just as we are reaching a solution to 
the housing supply problem." 
• Heller said the real problem In Reno bas 
been oot enough bouslng of all kinds. 

Bllt be said the housing supply Is catdling up 
and the price 0( bouses ls leveling off. Rents 
will al.so level off, be predicted. 

•'I'm very fearful of putting a monkey 
wrench in the works," he said of the proposed · 
l~islatlon. 

Committee member Bob Weise, R-Washoe, 

EXIHBIT "D" 

said, "I have some real pbllosophical differ
ences with rent control. But the state is going to 
have to do something or allow local govern

. meats to do something." 
Weise, who said he spent evenings the last 

· week touring Reno area mobile homes. ·said he 
found other activities by some mobile home 
park owners "more offensive than high 
rents." . 

He specifically complaint! he received frorr. 
tenants of the Glen ~1eadows Mobile Hor:,': 
Park at Verdi. Twer.ty percent of the home, 
there are for sale. he said, and tht rent is :,;!:~ 
for a single-wide trailer and $230 fur a double 
he said. 

But when people want to move out. they are 
told they can't sell their home on its lot without 
maldng expensive modifications such as ex
tending awnings or changng the style of skirt
ing because ''it is more in vogue," he said. 

··I think it's basically wrong for someone to 
be able to come into a park and have some one 
look at their r.ome and say, ·That's great, come 
on in' ... than after a certain period of time -
six months or three years - when they want :c 
sell their home. have somebody say, ·You can't 
sell that home here, you're going ~o have to 
take it out because we want a different kind or 
awning."' 

Weise also said that many moblle borne 
parks require the permission of the 0\\ner be
fore a borne can be sold on the lol "That 
pennlssion usually hru; a price tag," he said. 

"I seriously want to attack that kind of goug-. 
ing," he said. 

Assemblyman Bob Rusk, R-Washoe. for• 
mer chairman of the Washoe County Commis· 
sion, also zeroed in on the Glen Meadows :-10-
bile Home Park, which is owned by a Los ,\.n
geles physician. Dr. Clyde Emery. 

Rusk called Emery probably '·the leading: 
boogy man of black hat speculators. 

'"l say that with speciai enthusiasm bec:iuse 1 
spent hours listening to that man I during Wa
shoe County Commission hearings). trying to 
pretty well do in the people who reside in his 
park. If there is ever an example of anyone who 
could think of every conceivable thing to make 
the tenants mad, he tops It." 

Rusk said Emery '"Is probably 85 percent of 
the reason we are sitting here today." and 
''gives a black eye to other mobile home park 
owners." 

Rusk said he would do whatever he could to 
prohibit owners from abusing their tenants. 

Jeflrey said that while be also is opposed to 
government controls, "but regarclless of phi· 
losopby, we're going to have to do some
thing." 
- It may be only a small percentage of the mo
bile park owners who are mistreating tenants. 
Jeffrey said, "but to the people wbo are being 
mistreated, it's a very large part of their 

. life." 
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