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Members present:

Chairman Jeffrey
" Assemblyman Rusk
Assemblyman Weise

Other legislators present: Other guests present:

Assemblyman Prengaman See attached 1lists.
Assemblyman Hayes

Guests testifying (in order of presentation):

Donald Rhodes, Chief Deputy of Research, Legislative Counsel
Bureau -

Barbara Bennett, United Mobile Tenants Association (spoke twice)

Paul Prengaman, Assemblyman

Mark Handelsman, Attorney for United Mobile Tenants Association

Glenn Anderson, United Mobile Tenants Association

Thelma and Ken Puryear, United Mobile Tenants Association

Bill Jowett, Coalition for Fair Housing (spoke twice)

Bill Fleiner, Coalition for Fair Housing

Norman Flynn, Coalition for Fair Housing

Curtis Aller, Coalition for Fair Housing

George Mehocic, Coalition for Fair Housing

Larry Pegram, Coalition for Fair Housing

Ralph Heller, Coalition for Fair Housing

Bob Meyer, United Mobile Tenants Association, Glen Meadows

J.H. Dion, United Mobile Tenants Association

William A. Latty, self

Vickie Demas, Mobilehome Owner's League of the Silver State, Inc.

Dave Gardner, self, Lucky Lane Mobile Home Park

Lawrence Lavar, self, Mobile Air Trailer Court

Christian Bachner, self, Mobile Air Trailer Court

Elmer Lawler, United Mobile Tenants Association ,

Jack Schroeder, Attorney for Northern Nevada Mobile Home Parks, Inc.

Jim Joyce, lobbyist for Savings & Loan League

Ed Hale, Cavanaugh Enterprises

Al Cartlidge, CPA for Northern Nevada Apartment Owners

Chairman Jeffrey opened the meeting at 9:04 a.m. and stated that

it would be the policy of the committee to allow principal speakers
on each side ten minutes and that all other speakers on each side
would be limited to 5 minutes. He stated that after this meeting
and the one to be held in Las Vegas on March 31, that there would
be a sub-committee made up to review all the input from those hear-
ings and to formulate a final proposal regarding the issues covered
by the bills being heard today; those being AB 100, AB 195, AB 390,
AB 522 and AB 525.

Mr. Rhodes, LCB was first to speak and the information which he
based his remarks upon is included and attached as a part of
Exhibit "A" which includes all general background information
received by the committee to date.

-
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Barbara Bennett , UMTA, stated that she was speaking in support of

AB 100, AB 195 and AB390 because they would keep control in the
area of rents on a more local basis. She stated that there must..
be some sort of action by the legislature this session due to the
fact that the situation is so critical and that the Washoe County
Commission had told their organization that the only way they"
could receive help was by going to the legislature so authority
could be established to help them. Attached as part of Exhibit "B"
are her remarks to this subject which were given to the Commission
and the Reno City Council.

Assemblyman Paul Prengaman stated that during his campaign he had
handed out post cards surveying mobile home parks and apartment
buildings regarding rents and when those cards had been returned
“to the Legislative Counsel Bureau it was found that the average
rent in September, 1977 was $76.86 (based on the 3% return of the
survey cards) and that in May, 1978 the average rent was $94.59
and that in October, 1978 the rents, on the average, had increased
to $114.08 resulting in an increase of 44.7%. He stated that al-
though this survey was not scientifically conducted, it did show
an indication of what had happened in the area. See Exhibit "B".

Mark Handelsman, attorney for UMTA, stated that they would like

to propose some amendments to AB 525, the bill which their organi-
zation preferred due to its ability to vest authority in local
governments. Those amendments are attached as a part of Exhibit
"B". After reviewing those amendments, Mr. Handelsman stated that
he would have no objection to having the review commission set up
with a sunset provision included. He further stated that he felt
it would be very difficult to keep unscrupulous landlords from
contriving a way to maintain the proper percentage of vacant lots
to. get around any arbitrary level of occupancy. And that there
were currently so many abuses, their group was happy just to be
able to discuss some of the problems. He also asked if the com-
mittee would consider adding to the bill which would ultimately

be put out on this matter a provision that the law would become
effective upon passage and approval.

Glenn Anderson's are in text form and 1ncluded and attached as a
part of Exhlblt "B".

Thelma Puryear stated that she and her husband, Ken, had moved

to Reno and bought a mobile home and after not being able to find
a lot on which to locate the unit, either by their own efforts or
through the sellerxr, they were finally offered a lot but the owner
of the lot wanted a $1,500 move-on~fee in addition to the monthly
rental for the parcel; therefore, not being able to locate the
unit, they cancelled the purchase agreement and decided to buy a
used unit in Skyline Mobile Home Park. When they moved in, the lot
rent was $95 and now it has increased to $150. She also stated
that there are many young couples in their park in addition to the
older people and many things have been required of the tenants,
such as putting on additional awnings, etc., which compounds the
problem with the increases in rerts. -

(Commiftee Minuntes)
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Bill Jowett, opposition to the bill, introduced Bill Fleiner, and
Bill Fleiner introduced to the committee the members represent-—
ing the Coalition for Fair Housing and passed to the committee
materials for their presentation which are included as Exhibit
"c" and attached hereto. The following speakers addressed the
committee with the Coalitions overview and statistics.

Norman D. Flynn, see introduction in Exhibit "C", stated that he
agreed with Mrs. Bennett, in that there is a shortage of mobile
home lots available and that is what is causing the increase in
rents to a large extent. He stated, however, that if you apply
rent controls you effectively stifle money supplies and thereby:
1) immediately cut down or eliminate new construction projects
(which compounds the problem); 2) diminish and deter maintenance
and upkeep in the park because mortgage payments and taxes will
remain constant or increase while income will be stagnated; 3)
were the rent controls to remain in force over a. long period of
time, housing would be decimated. 1In addition he pointed out that
once the controls are put into effect, they are very hard to get
rid of and he felt that statistically and practically, everyone
lost under the effect of rent control. He stated that lenders
were very reluctant to put monies into areas which were under a
program of rent control of any kind. He suggested that the real
way to fight the problem was to look at the causes of the prob-
lems and alternate solutions to that as suggested in their informa-
tion included in Exhibit "C". In answer to a question from Mr.
Rusk, Mr. Flynn stated that he did agree that the primary problem
in Reno was in the area of mobile home parks.

Dr. Curtis C. Aller, see introduction in Exhibit "C", stated that
economists are universally against rent control because bringing
sellers and buyers together by artificially bringing prices under
control doesn't work. He stated that during World War II in
establishing wage and price controls, there was success because of
other factors brought about by the effects of the national situa-
tion during the war; however, he pointed out, when Nixon tried to
institute wage and price controls it did not work because it was
a political gesture and was also compounded by the OPEC energy
situation. He stated that selective-controls have been shown by
experience not to work and that the problems contingent with
establishing the control mechanism effecting the fair market are
difficult to offset once it is decided that the price controls

~ are no longer necessary. He suggested that the politically respon-
sive action in a situation such as is ocurring in Reno and Clark
County is to identify the actual problem and search out solutions

- to the problems rather that trying to deal with the symptoms. ‘

George Mehocic, see introduction and text of speech attached in
Exhibit "C". '

Larry Pegram, see introduction and text of speech attached in
Exhibit "C". In answer to a question from Mr. Rusk, Mr. Pegram
stated that the board established by the City of San Jose is
addressing the rent control problems between landlords and tenants
by hearing the cases, resulting in investigation of the problem

(Committee Minutes) a 600
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and arbitrating a solution to the problem for those involved.
Chairman Jeffrey pointed out that there is a basic state constitu-
tional difference between California and Nevada inasmuch as in .
California the power is constitutionally delegated to the local
governments to set up these kinds of review boards and it is not
that way in Nevada; that the state must give specific authority.
In answer to a question from Mr. Rusk, Mr. Pegram stated that the
board in their area has heard hundreds of cases in the past five
years and that it has been a very effective tool for them.

Ralph T. Heller, see introduction attached in Exhibit "C", stated
that in the Reno area the situation with single-family homes,
condominiums, apartments and mobile home lots available or not
available is one of mix. He stated that there has been an increase
in the recent past in residential property on the market and there-
fore the single-family home and condominium market has recently
begun to level off. He further stated with the apartment complexes
coming on line soon, they felt that that area would also be improv-
ing in the near future. He pointed out that he felt it would be
very bad to put controls in the area right now when the problem

was beginning to level off. He agreed with the former speakers
that the high rents were the symptoms, not the cause, of the
problem and referred to the solutions proposed in their package.

In answer to a question from Mr. Weise, Mr. Heller stated that

he felt some of the reasons for the increased rents in all areas,
including mobile home lot rentals, was the tight supply in all
kinds of housing and, additionally, zoning restrictions on mobile
home parks and the lack of sewer capacity in the Reno-Sparks area.

" Mr. Jowett discussed with the committee the application of the
Section 8 proposed solution and what monies would be necessary in
the state and through federal funding in order for this type of
system to be initiated. Chairman Jeffrey stated that he would have
the Research Department of the Legislative Counsel Bureau look into
this area and report back to the committee on their findings.

Mr. Bob Meyer, Glen Meadows, proponent of the bills, stated that
his complaint was similar to those of the other proponents in that
the simply wanted help in trying to cope with the higher rents in
the mobile home parks. In answer to a question from Mr. Weise, Mr.
Meyer stated that they had lived in the part since 1977 and origin-
ally paid $119 per month and are now paying $199 per month for
their 20' wide trailer.

Mr. J. H. Dion stated that he was here on behalf of himself and

many of the elderly people who live in his park who couldn't be
present. He stated that he had lived in New York City before and
that the reason for the decline of the innercity was caused by

other things in addition to the rent control factor; i.e. crime

and unemployment, etc. He stated that if the rents were stabilized

by some kind of rent control measure which was within reason, it
would help to keep responsible and productive people in the

area and be less condusive to transient problems. He said that
~the goal was to have a flexible law that would help everyone. (3(%1

(Committee Minuntes) .
A Form 70 ' _ 8769 T



Minutes of the Nevada State Legislature
Assembly Committee on COMMERCE (NORTHERN SLB—@MTIEE ON MOBILE HOME BILLS)

Date' mrd'l 24 7 1979
Page: Five

William A. Latty stated that he was generally in opposition to
price controls; however, he felt this situation was an emergency.
He stated AB 525 would be an equitable solution to that emergency
and he would hope that putting the authority to review rents ’
into local hands would be effective. He stated that he worked
with Assemblyman Glover on some of the provisions in AB 100 re-
lating to towing costs and he felt the committee should take
into consideration some rellef in that area.

Vickie Demas, proponent of the blllS, read her prepared remarks

to the committee which are attached as part of Exhibit"B" and
presented the committee with a position paper and a folder with
proposed legislation in this area together with a copy of a rental

-agreement which was given for information, all of which are in-

cluded as part of Exhibit "B". In answer to a question from Mr.
Rusk, Mrs. Demas stated that she felt it would help a great deal
if zoning restrictions were eased so that more parks could be
built and also if the sewer allocatlon problems could be worked
out soon.

Dave Gardner, Lucky Lady Mobile Home Park, stated that this was a
unique and critical local problem to which there was no solution
within Washoe County government and they were looking for help in
trying to work out a solution. He stated that he thought in all

‘except for two parks currently the tenants take care of the grounds

surrounding their units; that it was not done by a professional
care taker and therefore, did not feel that controlling rents would
have a great impact on the esthetics of the parks. He also pointed
out that the average person in their park pays not only his lot
rent but loan payment on the trailer plus a utility payment of from
$80 to $140 per month. He said he felt it was a sad state, indeed,
when the elderly were put in such a bad position.

Lawrence Lavar stated that he had been a tenant of Mobile Air Park
for 2-1/2 years and a mobile home resident for over 10 years. He
said that when he moved into the park, his rent was $80 per month
then was increased by $50 per month and now is going to go up an
additional $15 per month. He stated-that he had had an area near
his trailer where he had been parking for most of that time and
had recently come home to find a notice that the vehicle had a note
on it stating that he would no longer be able to use the area for
parking. He said that the compacting of units in the park had
gotten to such a point that they were finding it difficult to sell
the units because of the congestion. He said that he had raised
his family and bought a mobile home so that he could retire with
some dignity and live decently for less and, if they did not get
some help, they would not be able to continue to be self- suff1c1ent
much longer.

- Christian Bachner, Mobile Air Park; stated that there had‘had a

large problem with selling their homes in the parks because of the
low appraisals which had been made on them with the real estate

" people working with the owners against those who wanted to sell

A Form 70

their trailers. He stated that if they wanted to sell the unit,
they would have to pay a $2,000 fee to the owner. He said that
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there had been six units within the park which had been for sale

for more than six months and that the owner had turned down people
who had come in to inguire about buying the units, and he felt . .
they had been turned down unjustly. He stated that the owner of

the park in which he resides has done everything possible to harass
the tenants, from changing the numbers on the lots (thereby confus-
ing mail delivery) to making him give up a 30' area which he had
planted in trees and shrubs which cost him over $500 and much work.
He stated that when he had to give up his garden area the landlord
had not given him compensation for the loss plus he had taken away
the cut wood from the trees after the tenant had paid to have it

cut up for a friend's fireplace. He said that the landlord had
converted the area formerly used for a garden into another space for
a trailer which now left the area very crowded. He stated that

the situation in his park was not unique and he had spoken to others
who had had similar problems in other parks. He stated that his
rent is now $175 plus over $50 in utilities plus insurance costs and
that if there wasn't some relief, he did not know how, on social
security, he could continue to live.

Elmer Lawler, UMTA, stated that they had been seeking help from the
Reno City Council for more than two years and that the situation
now was a crisis. He stated that they were here because the city
had told them that this was where they could seek changes in the
law. He stated that he realized the opposition was 1mpre551ve,

but urged the committee to consider their problems.

Barbara Bennett stated in closing that she felt the opposition
should get to know the problems of the people and the community.
She said that she also thought that investments were based on
other factors than whether or not rent control was in effect in

an area. She suggested that the subsidy plan for assistance to
the elderly would not help the young families in the park who were
currently families in which both parents worked and were still
having a difficult time in meeting the ever increasing costs. She
also stated that she felt rezoning might also help, but that it
would take time and relief was needeg for these people now.

Also attached as part of Exhibit "B" are letters and information
in support of rent control.

John "Jack" Schroeder, attorney for Northern Nevada Mobile Home
Park Assoc., spoke in opposition to the bills and his prepared
remarks are attached as part of Exhibit "C" together with supple-
mental information which he supplied for the committee's informa-
tion on this subject. Addressing Mr. Weise, Mr. Schroeder stated
that the last time they were before the Reno City Coucil Bill
Wallace had told them that Reno had approved more mobile homes;
however, he had told them that Sparks would not approve additional
sewer allocations. He suggested that the committee look to ACR 3
which would provide for a legislative commission study of the
problems of owners and renters which might include: 1) direct aid
to those in need (Section 8 provision); 2) state subsidy by state
funded parks; 3) tax incentives through directing laws to supply

(Committee Minutes) 6 {} 3 ,
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guaranteed low rate loans to developers. In answer to questions
posed by Mr. Weise, Mr. Schroeder stated that he felt the only

~ way to get the rents under control (increases compared with CPI)- . -
was to make more spaces available and so far as some of the
gouging which is going on evidently in some parks was concerned,
that there is currently redress procedures available through the
District Attorney's office. In answer to a question from Chairman
Jeffrey, he stated that there is currently a bill, SB 337, which
addresses itself to the moving costs, etc., which is a problem due
to the captive market aspect of the problem. Mr. Weise asked him
if he felt the current redress laws could be strenghthened and if
his organization would be agreeable to those types of measures. Mr.
Schroeder stated that he felt his organization would go along with
that type of proposal and he would talk to the members of the or-
ganization and bring back their comments to the committee.

Mr. Rusk stated that he felt the owners who were creating the
problem were not in the majority, but that they were responsible
for the legislation having to be drafted.

James Joyce stated that that the league opposed the concept of rent
controls because, ultimately it would not be in the best interest
of the public. He stated that if the rent control provisions were
passed, lcans available - would go down to approximately 50% of value
rather than the 75-80% loans which are now available. Chairman
Jeffrey asked if the league would be more in favor of the controls
if new construction were exempted. He stated that that might make
some difference to them and that the would discuss it with them
and return their views to the committee.

Edward Hale stated that since the establishment of the Nevada Hous-
ing Division that division has been very successful in selling
Nevada bonds in the Eastern markets, resulting in a supply of con-
- struction moneys available. He stated that though there are no
" provisions in the current law to cover mobile home parks or lots
he felt it would be worthwile to look into including them within
that law. He stated this might allow the mobile home area to come
under low interest rate loans somewhat similar to FHA.

Al Cartlidge stated that he agreed w1th the speakers from the
Coalition regarding rent control measures, but that there were

other areas of the law covered by the bill which his organization
wished to address and that he would, if notified, come back to
testify regarding those areas for the committee at their convenience.

Also attached as part of Exhibit "C" are letters and information
in opposition to rent control.

‘Also attached as Exhibit "D" is an article from the Nevada Gazette,
dated March 25, 1979 which gives a general overview of the meeting.

The meeting was adjourned at 12:21 p.m. ’
2ctful §Z§pbmitted,
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A.D. 100

COMPARTSON OF ‘PUFE PRINHCIVAL
PROVISIONS OF A.B. 100, A.D. 195,

A.B. 195

A.B.

390 AMD A0, 525

A.B. 190

A.D. 526*

heclares legislative
intent for the nced
for wobile home park
rent control.

Fstablishes a mechan-
ism for boards of
county commissioners
to determine, by
resolution, niobile
home park vacancy fac-
tors and provides for
the exclusion, and
termination of such
exclusion, from the
bill's provisions on
account of vacancy
factor findings by the
boards of county com-
missioners. The mea-
sure's cmergency
vacancy factor is set
at 3 percent.

Provides for increascs
in rent calculated on
Lthe difference between
Lhe Consumer Price
fndex (for urban wage
carners and clerical
workers) between a
speclfied base index
and curvent index.

Requires (a) any pro-
posed increase in rent
to be approved by a
certified public

Beclares leglslative
intent for the need for
mobile home park rent
control.

Creates a 7T-member com-
mission on wmobile home .
parks, appolnted by the
governor for unspecified
terms, consisting of two
wohile home park land-
lords, two tenants of
moblle home parks and
three members of Lhe
gencral publlce, and
specifies its organiza-
Lion, powers and dutics,
and the members' sub-
sistence allowances and
Lravel expenses.

Exempls wmobile home parks
which are established by
an employer solely for
tLhe use and occupancy of
his cmployees. The mea-
sure's emergency vacancy
factor is set al 3 per-
cenl.,

Eatabllshes a mechanlsm
for boards of county com-
missioners to determine,
by resolution, mobile

howe park vacancy factors

and provides for the ex-
clusion, and termination
of such exclusion, from

Permits the bhoarvd
of county cowmmlis-
sloners In Clark
Counly to provide
by ordinance for a
5-member board to
review lncreases 1l
the renls charged
for moblle howe
lots within mobile
home parks (f Vthe
board determines
that an emergency
exists with regard
to the rental of
those lots. “An
emergency exisls
where the board of
county commission-
ers finds that the
rate of vacanclies
in wobile home
parks is 13 porcent
or less.

Permits the board
for rent review to
{(a) recelve
written complaints
concerning mohile
home lot rent in-
creases; (b) revliew
any proposed or
actual increase in
rent; {(c) issue
public announcement
containing the name

of the moblle home

Permits the qgovernlng
hoard of any city or
county to provide hy
ordinance For a 5-
member board to
review lncreases in
the rents charqged for
mobile howe lots if
the governing board
deternines that an
emergency oxists

with regoard Lo Ll
lots. An amergency
exists where the
governing hoard finds

that the rate of vacan-

cles in mobile home
parks in the county is
5 percent or less.

Permlts the board for
rent review Lo (a)
recelve written com-
plaintsg concernlng
mobile home lot rent
Increases; (b)) review
any proposcd or actual
increase in rent: - (c)
issue public announce-
menls containing Lhe
name of the mobile
home park agatnst
which a complaint lhas
been filed with the
board and the park's
increase in rent; (d)
impose a peviod of up
to 60 days from tLhe
scheduled effective
date of the proposed
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A.D. 100

COMPARISON OF THE PRINCIPAIL ,
PROVISIONS OF A.B. 100, A.B. 195, A.B. 190 AND A, 525

A.B. 195

A.B. 390

accountant who is not
otherwise in the
cmploy of the landlord
and (b) the account-
ant's fees to be paid
by the tenants of the
park on a pro rata
basisa.

Specifies that if a
landlord requires a
mwoblile howme which

bas been sold by a
tenant to be moved,
and the mobile home
was continuwously
occupled {n the park
for five years immedi-
ately preceding the
proposed date of
renoval, the landlord
must pay the removal
fees and the towling
fee for a distance of
25 wmiles or less.

Provides Eor misdemean
or penalties for vio-
lations of its pro-
vislion.

the hill's provisions o
account of vacancy fac-
tor findlngs by the
county commissloners,

Creates the requlatory
fund for mobile home

pParks to be funded out
of specific registration
feces.

Provides for the annual
registration with the
commission of moblle
howe parks containing
75 or more mobile home
lots, requires that
cach applicant pay a
fee of 51 for each

mobile home lot contain-

ed in the park and per-
mits the landlord to
recover the fees hy
charging each tenant an
apnuatl $1 fee for such
purpose,

Permits mobile home
tenants to petition the
comnission to review
speclfied increases in
rent or service feces, or
decreases in sexvices,
when the tenants have
recelved written notice
advising them of any

increase in rent or ser-
vice fee in any calendar

Paqge 2

N.DB. H25%

park againsit
which a complaint
has been Filed
with the board
and the park's in-
crease in rvent;
(A} impose a per-
iod of up 1o 60
days from Lhe
scheduled effec-
tive date of the
proposed Increase
in rent during
which the rent
may not be in-
creased; (e) rec-
ommend a settle-
ment between the
tenant and the
landlord through
the means of an
advisory opinlon,
medlation or nego-
tiation; and (F)
recommend to the
board of counlty
commissioners
changes in any
applicable ordin-
ance or in the pro
cedures of the
hoard for rent
control,

- Increase in rent
during which 1he
rent may nol be
increased; (e)
recommend a settle-
ment between the
tenant and the land-
lord Lhrough the
means of an advisory
opinion, mediation or
neqgotiation; and (F)
recomnend to the
board of county com-
mlssioners changes
in any applicable
ordinance or in the
procedures of the
board for rent con-
trol.

3. Specifles that {f the
governing bodies of a
city and county hoth
provide for a board to
review rent increases,
the board establlshed
by the city has ex-
clusive jurisdiction
over renlt revlew with-
in the city.

4, TProvides that {f a
court finds that a
Yental agreement or
any of its provisions
was unconsclonable
when made, the court

*only provisions relating
to moblile hame renlt con-
trol are summarized.

V 118 1Hx]3
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.B.

100

COMPARISON OF 'THE PRINCIPAL
PROVISIONS OF A.8. 100, A.B. 195,

A.B, 195

A.B. 390 AND ALD,

Pagyer 3

AR, 525%

.the Consumer Price Index

year which is in excess
of the net increases in

of the Unlted Siate Dept.
of Labor since the last
increase in rent or the
sgrvice fee; or the cumu-
lative increase in the
cost of living during the
next preceding ycars when
taken toygethey with all
increases of rent charged
in the park during the
same period.

Provides for a review and
determination of rent
increases or service
reductions by the commis-
sion and establishes
criteria for rent in-
creases which are attrib-
utable Lo increases in
uLility rates, property
taxes and assessmentls,
fluctuations in property
value, increases 1n the
cost of living relevant
Lo incidental scrvices
and normal repalc and
maintenance, and capital
improvements not other-
wise promised or con-
tracted for.

Sets procedures for peti-

tioning the court for

enforcement of commission's

may refuse to cuforce
the agreement, enforce
the remainder of the
agreement without the
unconscionable pro-
vision, or limit the
application of any
unconscionable pro-
vision to avoid an
unconsclonahle result.

5, 6States that {f uncon-
sclonabitity is putb in
issue by a party or
by the court upon its
own motion, the party
shall be afforded a
reasonable opportunity
to represent evidence
as to the sctting, pur-
pose and effect of the
rental agreement or
seltlement to ald the
court in making its
determination.

6. Regulates the land-
lords' charges for
utilities in mobile
home parks by pro-
viding for the pro-
ration of speclfled
utllity costs in
parks which are not
equipped with indivi-
dual meters for each
lot and for the "pass
on" of actual utllity

*Only provlsions relating
to mobile home rent con-
trol are summarized.

118 jHyg
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100

COMPARTSON OF "FHE PRINCYDPATL,

PROVISIONS OF A.B. 100, A.B. 195,

A.B. 195

A.B.

390 AND A,B. 525

390

9

e

8

10.

orders.

v

“Provides for penalties off

violations of its pro-
vistons.

Page 4

M.B. 5245%

9.

10.

costs to each lot
which is equipped with
an individual metei.

Sets procedures for
the commencenent of
court actions for the
enforcement of its
“renl control* ywo-.
visions and for (he
provisions contained
in "Landlord Ana
Tenant: mobile home
lots." (See NRS
118.241 to 118.320.)

Provides that any
person who for the
purpose of renting a
mobile home lol either
Bolicits or offers

any compensation olher
than that normally
pald as deposits and
vental fees Is quilty
of a gross misdemcanor
and shall be punistied
by a fine not to ex-
ceed $10,000 for each
violation.

Prohibits certain
discrimination in
housing.

Changes the procedure .
relating to unlawlul
detainer of mobile
home lots.

VHD

*0Only provislons velat ing
to mobile home rent con-
trol are summnrized.

118

)
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COMPARISON OF THE PRINCIPAIL
PROVISIONS OF A.B. 100, A.p. 195, A.B. 390 AND A.B. 525

A.B. 100 A.B. 195 A.B. 390

Page S

A.nB. 525*

11.

Makes other chanqes
in the landlord and
tenant laws.

FHX 3.

L

v
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COMPARISON OF 'l‘ll.ﬂ‘ REVIEW" PROVISIONS

1IN

A.B. 100, A.D. 195, A.B.

390 AND A.B. 525

A.  WHO PERFORMS THE REVIEW?

A.D. 100 A.D, 195

***nny proposed increase
in rent must be approved
by a certlified publlc
accountant, who is not
otherwise in the employ
of the landlord or any i
tenant of the park, to
Insure that the require-
ments in subsection 2 are
met. The fee of the cer-
tified public accountant
must. be pald by the tenantg
of" the park on a pro rata
basis.

The commission on moblle
home parks.

AT

A board for rent
review in Clark County
only.

A.B. 525

Any clty or county board
for rent review.

e

118

v

—

-
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B.

COMPARTISON OF 'l'lll’}”’l' REVIEW" PROVISIONS

IN

‘A.B. 100, A.B. 195, A.B. 390 AND A.B. 525

HOW IS5

THE REVIEW PERFORMED OR

THE INCREASE PROVIDED FOR?

A.D. 100

***the landlord may not
increase the rent charged
for any mobile home lot
unless the current index
is greater than the base
index and any increase in
rent may not exceed, a
percent equal to the per-
centage Increase of the
current index over the
base lndex. .

(a) “Base index" means the

average of the consuwmer

price indices for the 10th
11th and 12th wonths next

preceding the month in

which the effective date o

the proposéd increase in
rent would occur,

(h) "Consumer price index"®

means the Consumer Price
Tndex for Urban Wage

Rarners and Clerical Work-

ers (Including Single

Workers) published by the
Bureau of Labor Statistics
of the United States Depardy

ment. of Labor,

(c) "Current index"” means
the average of the consumey

price indices for the
second third and fourth

nonths next preceding the

month in which the effec~
tive date of the proposed
increase in rent would
oceur, -

**ﬁl.

{a) Hla
notice
increa
vice [
in exc

(L) Th
United

Labor
in ren

when t
increa

tthe pa
fod; or :

(b) Ar
in ser

increa
vices.

of at

rontai
f slqg

home park who:

Consumer Price Index of the

(2) The cumulative increases
in the cost of 1living during
the next preceding 5 years

by the landlord, may petlition
the commission as provided in
this section to review the

fee or the decrease in ser-
tain the signatures of tenants
mobile home lots in the park
nd must be accompanied by the

affidavit of one of the signers
to the effect that the petitiom

A.D. 195

The tenants of a mobile
ve received written
advising them of an

se in rent or any ser-
ee in any calendar year
ess of:

e net Increases in the
States bepartment of

since Lhe last increase
t or the service fee; or

aken together with all
ses of rent charqged in
rk during the same per-

e subject Lo a decrease
vices normally supplied

se in rent or service

The petitlion must con-

least a majority of the

ns the required number

A.B. 390

Qonrd may not set renly
but:

A board for rent revied
created pursuvant to
subsection 1 may
recelve written com-
plaints from persons
who rent mobile home
lots within mobile howd
parks In the county
regarding increases in
the rent charged for
theilr lots. The board
‘for rent revlew may:
(n) Review any proposed
or actual increase in
rent;

(b) Tssue publlic an-
nouncements containing
the name of the mobile
howe park againat which
a complalint has been
filed with the board
and the park's incrense
in rent;

{(c) Impose a perlod of
up to 60 days from the
scheduled effective dat
of the proposed increas
in rent during which thq
rent may not be In-
lcreased;

(d) Recommend a settle-
nent between the tenant
and the landlord througl

A.B., 525

Board may not sct rents
but:

A board for rent review
created pursuant to
subsection 1 may receive
written complaints from
persons who rent mobile
liome lots within mobile
home parks in the city or
county, as the case may be,
regaxding increases in the
rent charged for their
lots, The board for rent
review may:

(n) Review any proposed or
actual in¢rease In rent;
{b) Issue public announce~
ments contalning the nawme
of the mobile home park
against which a complalint
has been filed with the
board and the park's in-
crease in rent;

(c) X¥mpose a period of up
to 60 days from the sched-

|uled effective date of the

proposed increase in rent
during which the rent may
not be Increased;

{d) Recowmend a settlement
between the tenant and the
landlord through the means
of an advisory opinton,
mediation or negotlation.
‘T'he recommended settle~

natures, that all the

jthe means of an advisory

slgnatures are genuilne and that

went may be reviewed by the
board between 30 to 60 days

IHX3
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COMPARISON OF 'l‘ll‘ﬂ‘ R

IN
A.B., 100, A.D. 195, A.B.. 3

FVIEW" PROVISIOHNS

90 AND A.DB. 525

Al

Page 2

HOW IS THE REVIEW PERFORMED OR TUE INCREASE PROVIDED FOR?

A.B. 100

A.D. 195

each per'son who signed the
petition was at the time of
signing a tenant of the mobild
home park. The petition must
be submitted to the commisslion
within 60 days after the land-
lord gives to the tenants
written notice of the increase
in rent or service fee or the
decrease in services.

2. The commission shall set
a date for a hearing upon the
petition which may be held at
the wobile home park or at any

accessible to all the parties.
The tenants may be represented
at the hearing by a tenants'
league or similar’'organization
if it has as menmbers the
tenants of at least a wajority
of the mobile home lots in the
park.

J. The commission shall deter-
mine fyrom evidence offered at
the hearing or gathered from
lany .reasonable 1nvestiqgation
it may conduct into the matter
whether or not the increase in
rent o1 service fee or the

llecrease In services is so

yreat as to be unconscionable
'y 15 not justified under all

other place which is reasonably

A.B. 390

opinion, medlation or
negotiation. The rec-
ommended settlement may
be reviewed by the
board between 30 to 60
days after the parties
have been informed of
the settlement; and
{e) Recommend to the
board of county coin-
misslioners changes in
any applicable ordin-
ance or in the proce-
dures of the board for
rent review.

A.B. 525

after the partles have
been informed of the
settlement; and

(e) Recommend to the
governing body changes in
any appllicable ordinance
or In the procedures

of the board for rent
review,

the clrcumstances of the

particular case.

118 1HX3

v
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COMPARTSON OF 'I'Hl.l' REVIEW" PROVISIONS

IN Page 3
A.B. 100, A.B. 195, A.B. 390 AND A.D. 525

€19

B. HOW 15 PHE REVIEW PERFORMED OR THE INCREASE I'ROVIDED FOR?2
A.B. 100 Al 195 A.B. 390

4. For the purposes of sub-
section 3, an increase in .
Tent or any service fee may
include, to the extent the
inclusion is reasonable and
justified under the circum-

. stances of the case, the

) increased costs to the owners
of the mobile home park attri-
butable to:

{a) Tncreases in utility rates
property taxes and assessments
and fluctuatlons in property
value.

(b) Increases in the cost of
living relevant to incidental
services and normal repair and
o intenance.

{c) Capital improvements not
>therwise promised or contract
ed for.

SEC. 15. 1. After making its
fietermination, the commission
shall approve or disapprove
Lhe increcase In rent or service
Fee or Lhe decrease in Berviceﬁ.
if it is disapproved, the com-
fission shall by order require
‘he landlord to:

(a) Eliminate the increase in
rent Or the service fee or
Feduce or increase it to an
pount set by the commission.

[8.]
8]

118 1Hyg
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COMPARISON OF 'l‘lll.l‘ REVIEW" PROVISIONS

vacancy factor.

Y

L

vacancy factor.
SKC. 2. "Commission® means
the commission on mobile home
parks.

SEC. 3. "Landlord" wmeans the
owner, lessor or operator of
a mobile home park.

SREC. 4. "Mobile howme" wmeans
a vehicular structure without
Independent wotive power,
buili on a chassis or frame,
which is:

1. Deslgned to be used with
or without a permanent Eounda-
tion;

2. Capable of belng drawn by
a motor vehicle; and

3. uUsed as and suitable for
year-round occupancy as a
residence, when connected to
utilities, by one person who
maintains a houschold or by
Ltwo OV more persons

who maintain a common house-
hold.

S58C. 5. "Mobile home lot”
means a portion of land with-
in a wohile home park which if
rented or held out for rent *
to accommodate a moblle

IN
A.hb. 100, A.B. 195, A.D. 390 AND A.B. 525
C. DEFINITIONS
A.B. 195 A.D. 390
Emergency -~ 3 percent Muerqency -3 percent Emergency - 3 per-

cent vacancy factor,

1. "Landlord" mecans
tLhe owner, lessor or
operator of a woblle
home park.

2. "Mobile home”
means a vehlicular

structure without l"—J

dependent motive power
built on a chassls or
frame, which is:

(a) Lesigned to be
used with or wlthout

a permanent foundation
(b) Capable of belng
drawn by a motor
vehicle; and

(c) Used as and suit-
able for year-round
occupancy as a resi-
dence, when connected
to utilities, by one
person who majntains

a household or by two
Or more persons

who maintaln a cowmon
household.

3. "Mobile home lot®
means a portion of
land within a mobile
home park which is
rented or held out for
rent to accommodate a
mobile home.

A.B. 525

Emergency ~ 5 percent
vacancy factor.

1. "Landlord" means Lho
owner, lessor or operator
of a mobile home park.

2. "Mobile home" means

a vehicular structure
without independent motive
power, bullt on a chassis
or frame, which is:

(a) Designed to hLe used
with or without a per-
manent foundation;

(b) Capable of being
drawn by a motor vehicle;
and

{c) Used as and sultabhle
for vear-round occupancy
as a residence, when
connected to utilitiles,

by one person who main-
tains a houschold or by
two or more persons who
maintain a common housc-
hold.

J. “"Moblle home lot* means
a portion of land within
a moblle home park which
is rented or held out for
rent to accommodate a
mobile home.

4. "Mobile howe park" or
"park" weans an area or
tract of land where two or
more mobile homes or

1rg ruvgy

14
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COMPARLSON OF ']‘I”J\l'l‘ REVIEW" PROVISIONS

1N

’

A.B. 100, A.B. 195, A.D. 390 AND A.D. 525
. C. DEFINITIONS

s DO

A.B.

100

1 month.

A.D. 195

honle .

SEC. 6. "Mobile home park"
or “"park" means an area or
tract of laihd where two or
wore mobile homes or mobile
home lots are rented or

held out for rent. The term
does not include an area or
tract of land where more than
half of the lots are rented
overnight or for less than

SEC. 7. "Service fee" means
any charge made by the land-
lord for services or utilitied
which 13 not inciluded in the
rent paid for the mobile home
lot,

A.BD. 390

4. "Mobile home park"
or "park" meana an area
or tract of land where
Lwo or more mobile
homwes or mobile home
lots are rented or held
out for rent. "Mobile
home park" does not
include an area or

than half of the lots
are rented overaight
or for less than 1
month,

tract of land where morf

hA.B. 525

mobile home lots are
rented or held out for
rent. “Mobile home park*
does not include an area
or tract of land where
more than half of the lots
are rented overnight or
for less than 1 month.

118 1Hx%3
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COMPARISON OF 'I'IIE‘ REVIEW" PROVISIONS

IN

A.DB. 100, A.B. 195, A.B. 390 AND A.B. 525

D. BXEMPTIONS

A.B. 100

Any county where the
board of county com-
missioners finds by
resolutions that the
percentage of vacancy
in mobile lots in the
county is more than 3
percent.

A.B. 195

Any county where the board
of county commlssioners
finds by resolutions that
the percentage of vacancy
in mobile lots in the
county is wmore than 3 per-
cent.

Any moblile home park which
is established by an
employer solely for the
use apd occupancy of its
employees.

low-rent housing programs
operated by public housing
authoritlies and establish-
ed pursuant to the United
States Housing Act of 1937
as amended (42 U.S.C. 1401
el seq.).

A person who owns less thag
seven dwelling units, ex-
cept with respect to the
provisions of NRS 118A.200
118A.300, 118A.340, L18A.
450 and 118A.460..

Residence in an institu-
tion, public or private,
Incidental to detention or
the provisions of medical,
geriatric, educatlonal,
counseling, religlous or
similar service.

A.B. 390

Only applies to ClarH
County.

A.B. 525

A1l cities and counties
which do not flnd that
an emergency exists.

Vv 118 [HX3

-



&Y9

COMPARISON OF ’l'l.N‘l‘ REVIEW®" PROVISIONS

IN

A.B. 100, A.D. 195, A.B. 390 AND A.D.

.

D. EXEMPTIONS

525

A.B.

100

. of a landlord whose right

A.B. 195

Occupancy under a contract
of sale of a dwelling unil
or the property of which
it is a part, if the
occupant is the purchaser
or a person who succeeds
to the purchaser's in-
tevest.

Occupancy by a member of o
fraternal or social
organization in the por-
Lion of a structure
operated for the benefit
of the organization.

Occupancy in a hotel or
motel for less than 30
congecutive days unless
the occupant clearly mani-
fests an intent to remain
for a lonygyer continuous
period. '

Occupancy by an employee

Lo occupancy is solely
condlitional upon employ-
ment in or about the pre-
mises.

Occupancy by an owner of
a condominium unit or by
a holder of a proprietary
lease Jdn a cooperative
apartment.

A.D.

|Hv3

118

v
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COMPARTSON OF 'l'.N'I‘ REVIEW® PROVISIONS
N Page 3

A.B. 100, A.D. 195, A.B. 390 AND A.B. 525
D._ EXEMPI'IONS

A.B.

100

11.

A.B. 195 ’ A.B. 390

Occupancy under a rental
agreement covering pre-

migses used by the occu-

pant primarily for agri-
cultural purposes.

118 1Hx3
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COMPARTISON Or 'l‘lll.]‘ REVIEW" PROVIS1ONS

1IN

A.D. 100, A.B. 195, A.B. 390 AHD A.D.

525

Page 4

B.  NOW IS 'THE REVIEW PERFORMED OR THE INCREASE PROVIDED FOR?

A.B. 195

(b) Maintain the service under
review as normally supplied by
the tandlord when the proposed
decrease In services took or
is Lo take effect, or reduce
or increase it Lo a level set
by the commission.

2. If the commission does not
approve the full amount of an
increase in rent or a service
fee, any increase which has
been collected by the landlord
after the tenants have peti-
tioned the commission and bae-
fore the commisslion approves
Pr disapproves the increase,

mist be returned to the ten-
ints or credited to their
uture payments of rent or the
ervice fee under review.

EC. 16. 1. A decision of the
omiission is a final decision
N a contested case. .
. Mny increase in rent or a
ervice fee that is approved by
he commission must be paid by
-he tenants to the landlord,

s it would otherwise have
recome due, while the com-
tission's decislion or order is

finder judicial review. If

hose increase are not upheld
n appeal, the amount of the
ncrease paid by each tenant

A.B.

390

[HX3

114
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COMPARTISON OF 'l'lln'l' REVIEW" PROVISIONS -
IN Page 5
A.B. 100, A.B. 195, A.B. 390 AND A.B. 525

B. HOW iS5 THE REVIEW PERFORMED OR THE INCREASE PROVIDED FOR?

A.B. 100 A.B. 195 A.B. 390 ’ A.B. 525

mist he refunded to him by the
landlord or credited to the
next payment of rent or ser-
vice fee due.

3. Any increase in rent or a
1service fee denied by the com-
mission must be paid by the
tenants to the landlord, as
it would otherwise have become
due, while the commission's
decision or order is under
judicial review, but the lanpnd-
lord shall deposit with the
district court the amount of
the increase denled. This
money must be disbursed as
ordered by the court.
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STATE OF NEVADA : LEGISLATIVE COMMISSION (702) 885-5627
DONALD R. MELLO, Assemblyman, Chairman

LEGISLATIVE COUNSEL BUREAU Anthur J. Palmer, Director, Secretary

CARSON CITY, NEVADA 89710

LEGISLATIVE BUILDING
CAPiTOL COMPLEX

INTERIM FINANCE COMMITTEE (702) 885-5620

FLOYD R. LAMB. Senasor, Chairman
Rogald W. Sparks, Senate Fiscal Analyst
Willizm A. Bible, Assembly Fiscal Analyst

TRANK W. DAYRKIN, Legislative Counsel {702) 385-2627
JOHN R. CROSSLEY, Legislutive Auditor (702) 535-5620
ANDREW P. GROSE, Researcis Director (702) 335-5637

ARTHUR J. PALMER, Director
(702) 885-5627

January 28, 1979

MEMORANDUM

TO: Assemblyman Paull Prx€ngaman
FROM: Andrew P. Gros esearch Director
SUBJECT: Renter Survey

Your postcard rent survey seems to be complete. No more have
come in in a week or two. I have run the totals for you.

Total Responses - 65
Apartment/Duplexes - 29
Mobile Home Lots - 36

Average Apartment Rent )
September 1977 - - $232.40
May 1978 - 255.17
October 1978 - 287.24

Average Mobile Home Lot Rent
September 1977 - $ 78.86
May 1978 - 94,59
October 1978 - 114.08

Percentage Increases ’
Apartments Sept 77-Oct. 78 - 15.6 percent ’
Mpbile Home Lots Sept 77-Oct 78 -~ 44,7 percent

For comparison, the Consumer Price Index in the same period
rose from 184.0 to 200.9, an increase of 9.2 percent Land-
lords can have certain costs that might go up faster than
the CPI but it is doubtful that costs can account for the

621



EXHI BIT A

Page 2

. full increases in apartment rents and no way in the world
they could account for the mobile home lot increases where
maintenance is less than for apartments. There were a
couple of apartment responses that said they did not pay for
electricity or did not pay for gas in September 1977 but did

in 1978. On those, I subtracted $20 from the September 1977

reported rent.

We are also returning the response cards.

APG/jld -
Encl.

-
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EXHI BIT A 3

CALIFORNIA RENTERS CHEATED OUT
OF PROP. 13 TAX REDUCTIONS!

DON'T LET IT HAPPEN HERE .

ELECT PAUL PRENGAMAN WHO WILL INTRODUCE
AND FIGHT FOR RENTER PROTECTION LAWS TO
INSURE THAT TAX CUTS ARE PASSED ON TO
TENANTS IN THE FORM OF LOWER RENTS ! !!

YOU CAN JOIN PAUL IN THIS FIGHT.

Fill out the card below and mail to the LEGISLATIVE
COUNCIL BUREAU which does the research for the
" legislature. '

The information you send in will document for legisla-
tors actual rents and rent increases in Reno, and
help insure that lower property taxes are passed on
- to you!

- —— e .y - . . wm WAL mm et _em . me_ e _wm s, wa_ e

Legislators:

Our rents are rising and rising, with no end in
sight and we want relief!

I/We rent an apartment, house,

mobile home space.
In Sept. 1977 the rent was per month
In May 1978 the rent was per month
In Oct. 1978 the rent was per month
COMMENTS

NAME (OPTIONAL)
ADDRESS
CITY STATE ZIP

NAME OF APT. COMPLEX OR MOBILE HOME PARK

&
Oy
o



Meet
Paul

Prenga_man

PAUL FAVORS:

Lower rent guarantees if property taxes are reduced.
Elimination of the sales tax on food. ‘
Using state surplus funds to ease the traffic problems
in Southeast Reno.

D o2

Vats for One

PRENGAMAN, PAUL

Fill out reverse side, detach here and mail.

PAUL
PRENGAMAN 10¢

ASSEMBLY postage

306 VASSAR STREET
RENO, NEVADA 89502

NEVADA LEGISLATURE

¢/o LEGISLATIVE COUNCIL

BUREAU :

LEGISLATIVE BUILDING

CARSON CITY, NEVADA
89710

ATTN: Research Division
RENTER DATA FILE




CITY OF LAS VEGAS ‘ v ' Date

EXHI 81T A 4

SUBJECT:

INTER-OFFICE MEMORANDUM February 19, 1979 !
FROM:
Ron Jack, Deputy City Manager Lynda;Mabr¥, Deputy City Attorney
COPIES TO‘:;:: -

A.B. 100, 195, 390
Mobile Home Rent Control Bills

CLV-6217

You have requested that I review the three bills introduced
to date in the Assembly concerninc mobile home rent control. The
following contains a review of the individual bills along with a
discussion of the general law pertaining to rent control.

A.B. 100: This bill would apply statewide. The major
difficulty with the bill, aside from the problems of due process
and equal protection to be discussed at length infra, appear in
Section 3(2), p. 2. That subsection provides that 1f a county finds by
resolution that vacancies in mobile home parks exceed 3%, the law
becomes inoperative in that county. It further provides that upon
a new resolution by that county that vacancies have declined to under
3%, the exclusion of the provisions of the bill terminates. This
is an awkward arrangement and presents many lecal difficulties:
the bill does not determine whether or not the action by the county
is mandatory; it makes no provision for action in the event a county
determines to make no resolution; and it does not establish the
procedure by which the 3% determination is macde.

A.B. 195: Like A.B. 100, this bill would apply statewide
and would present the same difficulties concerning exclusion and
termination of exclusion upon passage of a county resolution.

A.B. 195, however, is an improvement over A.B. 100 in that
it provides for some procedure whereby grievances may be heard and
also recognizes circumstances in which a rent increase may be
justified. The bill does not, however, provide for notice to the
landlord or set a specific period of time which must pass before the
hearing may be held. Since the bill provides that the decision
of the commission operates as a final decision of an adjudicated
case, such failures may well constitute an infringement on the
Constitutional rights of due process.

A.B. 390: This bill would apply only in Clark County.
The major difficulties with the bill stem from possible violations
of the rights of due process and equal protection. Most seriously,
the bill provides for no notice of review to the landlord, the
bill provides for no opportunity for the landlord to be heard, and



EXHI BIT 4

Ron Jack,

Deputy City Manager
February 19, 1979
Page 2

provides for no guidelines to establish a finding of circumstances
in which rent increases might be justified. Additionally, the bill
suggests no penalties for failure to comply with the findings of
the board for rent review.

A rent control measure, similar to that suggested

by the three bills, A.B. 100, 195, and 390, underwent Constitutional

scrutiny in California in 1976. In Birkenfeld v. City of Berkeley,
550 P.2d 1001 (Cal. 1976), the California Supreme Court reviewed

a city charter amendment creating a board charged with the control
and adjustment of rents. Landlords attacked the amendment on

four grounds:

1. That rent control exceeded the city's police power
absent emergency conditions;

2. That rent control constituted an impermissible enactment
of private laws regulating private civil relationships;

3. That city rent control laws conflicted impermissibly
with state laws; and

4. That the process called for in the amendment created
impracticakle red tape and resulted in unjustifiable delays.

The California Supreme Court 'struck down the admendment
on the last ground only. -

1. Rent control is permissible even absent emergency
conditions.

The California court held that the existence of a serious
public emergency is no longer a prerequisite to the imposition of
rent controls under the police power:

[Wle have concluded that the existence of such an
emergency is no more necessary for rent control than
for other forms of economic regulation which are
constitutionally valid when reasonably related to
the furtherance of a legitimate governmental purpose....

550 P.2d at 1006.

The court concluded that the constitutionality of the
amendment depended only on the existence of a housing shortage
and conditions serious enough to make rent control a rational
solution.
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2. Rent control is permissible only where procedures are
just and do not result in improper delay.

The California court struck down the Berkeley amendment
because it necessarily resulted in long procedural delays in the
fixing and adjustment of rents.

The provisions are within the police power if
they are reasonably calculated to eliminate excessive
rents and at the same time provide landlords with a
just and reasonable return on their property. However,
if it is apparent from the face of the provisions that
their effect will necessarily be to lower rents more than
could reasonably be considered to be required for the
measure's stated purpvose, they are unconstitutionally
confiscatory.

550 P.2d at 1027.

The court concluded that the unit-by-unit procedure
envisioned by the Berkeley amendment placed the rent control
board in a strait jacket.

It cannot order general rental adjustments for all or any
class of rental units based on generally applicalbe factors
such as property taxes. It cannot terminate controls over
any housing. It cannot consider a landlord's petition that is
not accompanied by a current building inspection certificate
of code compliance. It cannot dispense with a full-blown
Hearing on each adjustment petition even though all non-
petitioning parties are given ample notice and none requests
to be heard. It cannot accept petitions pertaining to
more than one unit or consolidate petitions pertaining
to individual units for hearing even in the absence of
objection except when the majroity of the tenants in a
building give written consent to consolidation of the
petitions relating to that building. It cannot delegate
the holding of hearings to a hearing officer or a member of
the Board. In short, it is dentied the means of reducing its
job to manageable proportions through the formulation
and application of general rules, the appropriate delegation
of responsibility, and the focusing of the adjudicate process
upon issues which cannot fairly be resolved in any other way.
550 P.2d at 1031

In conclusion, the Berkeley case must teach us in Nevada
that it is necessary to reach a proper balance in rent control
legislation. It is necessary to protect both the tenant and
the landlord. ©Necessary to the protection of both is provision
for prompt hearing, due notice, and adequate opportunity to be
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heard. Essential to the establishment of such an efficient and
fair procedure would be the creation of rules and regulations
permitting operation by the delegated officers of the board.
Additionally, the California case indicates the necessity of
provision for penalties in the event of a landlord's failure to
comply with a decision of the board. Criminal penalties or

civil remedies, including award of damages and possible injunction,
are suggested on page 1039 of the case attached hereto.
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SAN MARTOS, STATE OF CALIFORNIA, ESTABLISHING A
MQOSILE HOME RENT REVIEW COMMISSION. N

QARADINANCE NO, 73-4582 N B
% e City Counch af the Clty of San Marcos does ordaimas - - .
folows: -

Section 1. Thera is presently within the city of San Marcos and
n2 surrounding ar2as, a shortaga of soaces far tha location of -
mobils homes. That na new moblle hame parks may becon-
structed within the Clty auring the next several yeacs becausa
of a shortage of sawage outfalt capacity at the Encina Plant which -
prevents naw sewer permits fram being [ssued for moblle home - -
parks, That duer to the shartage of availabla spaces, thers s a

10w vacancy raty and rents have Deen rising for saverai years and
prasently 37& Deing raisad In amounts and at a frequency that

has caused and s stiN causing concern among a substantia) number
of San Marcos residents residing In mobile homs parks, That dus to
tha high cost of moving mobils hames from park to park, the
potantiai for damage in maving of the mabiie homes, the require-
ments relating to the installation of mobile homes, Inciuding per-
mits, landscaping and site preparatian, and overail, the lack of
altzrnative homasites for mabile home residants and the substantial
investment of mobile homeowners in such homaes, the City CouncH
finds and dactares It nacessary to protect the mobile homse coach-
owner or occupiars of mobile hamaes from unreasanable rent in-
creases while at the same time, recognizing the need of the mobiie
home park awaers to raceive 2 fair return on thetr (nvastments by
reasonable rent increases sufticlent to caver the incraased cost of
repairs, maintenance, Insurance, upkeep and ail other adaitional -
amenitias, Sl s PR
Section 2, Definitions. ~ N R A *
{a) "Space Rent", The cansidsration, [ncluding any bonus, Senefits
or gratuity demanded or received . in connection with the use and
oczupency of 2 mobile noma space in 2 modiie nome park, ar for
the transter of a tease for park space, services and 1menitiss, sub-
Ietting and security daposits, but excuisive of any amounts paid
for the use of the mobile home dwaelling unit. o :
(b} “Mobile homae park owner' or*Ownar’ maans the owner,
tessor, operator or manager of 2 mobile home park within the
purview of thisardinance. . 2:p- ETEN . A
{c) “Mobile Home Tenant' or “Tenant”™ mesns any parson entitled ~
to occupy a. mabile homs dwaelling unit pursuant to cwnership

therot or a rental or leass arrangemant with the ownear thereof,
“Tenant' shall represent one mobile hamae park space without . .
regard to the numbaer of rasidentsiresiding within the coach, - -

{d} “tnvestment’ means currant.market value of the mobile home

park. - N S - A
Sactlon 3, Appiicability. Thae provisions of this ordinance shali
apply to any moblile home park which.contains mora than 25
spaces. - - - TR - e L
Sectlon 4, Rent review commlission-estabiished, - oL
{1) There is Reredy created within the City of San Marcos, a rént -
review commission, consisting of the Clty Counci. [T R
Section 5. Pawers of the commisslian, Within the iimitations provided
by law, the commission shail have tha following powers:. . .
{1} To meet from time to timae a3 requested by the-Mayor of the -+ <~
City of San Marcos ar upan the,fiting of 2 petition for a review of .
mobita home park rent Increasss. All. msetings shail be conducted .

at City Hall, The Clty Clark shall act as secratary to- the commission, - L
{2} To raculve, invastizate, hoid haarings an and pass upon the -
peuItions of MOdiie hame tanants as set forth in this Ordinance.

{3) To maks ar canduct such indepundant hearings ar Investigations
as may be appropriate o obtain such information-as iy necsssary- -
to carry out their dutles, - -~ #o LT )
{4) Upon comptation of their hearings and Investigations to either
approve the existing or praposed rentai changs, or to adjust the .

maximum-rental rate downward, [ [N RS
{5) To adopt, promuigata, amend and rescind administrative. .
rules to effectuate the Durposes and.policies of tha ordlinance. .
(6) To maintain and keep at City Hali, rent raview hearing fites- -.
and dockets listing the time, date and place of hearings, the parties
Involived, the addresses Invaived and the finat disposition of the-
hearing. 4 - Sos
Section 8. Inittatlon of Commission Review and Hearing Process,
{1} Upoa the written cetitlan of mmors than ¥ty (SQ%) percent
of the tanants within one mobile home park, exceeding 25 spaces,
who have been notified of a rental Increase, the commission shall
hold a2 hearing no sooner than tan (10} days and not latar than .
-thirty (3Q) days at 2 place and time to be set by the cammission,
to datermine whathar or not the rentat incressa [s 5o great 24 to be
unconsciousabie or an unreasonabie Increase. A reasonable con-
tinuance may be granted |f stipulated te by both partles or at tha —
‘commission’s discretlon, . i a i :
(2) Upon recalpt of the petitton, thecommissian shall nottfy the
park awnar, aperator and managar that the rent Increase being
petitionad snalt be heid In absyance until the commission has ruled
upoa the petition. e T o o
{3) All rent review nearings shatl be open to thae pubtlc. Al partles
to 2 hearing may have asystance af an attorney or such othar persony
15 may be designated by sald parties [ prasenting svidence or in
setting rortn Dy argqumaent their pasitlom. -~ =" =
(4) In the event that eitner the petitioner or tha respondent should .
falt to appear at the hearlng at the specified timea and place, the
smmission may hear and review such avidence 13 may bde presented
nd make such decislons just as If both parties had besn present,
(5) The commission shalt make a final daclslon na later than ten
(10) days after the conclusion of Its hearina on any petition, No
rent adjustment belng reviawed by the cammission shall be tevied
Until the commission has issued its repoct. All parties to a hearing
shail ba sent 2 natice of the Doard’s dacision and a copy of the,
findings upon which the d=cision s based.
{6) Pursuant to the findings, the commisilon shall require the
mobite home Park owner to (a) reduce the rental to a rate to e
determlined by the commission, (b) continue the rentat charges as
they existed under the former tease or rental arrangement or, (c)

: Shella A, Kennedy, ¢ R AN RN
Clty of San Man;oy;' 1ty Ciaric P ,
Stats Of Cailfornia . R T :
County of San Diega ) v - . - .
City of Sam Maroey - - c - 4 C

EXHi piT A

to
(8} In evaiuating
Park ownar, the

,
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"
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2
Q
u
b1
9
°
a
S
-
<
'Y
x
)
“

Utnltl;: Cammission of the State of C" e Y the Tunte
quldeline for sajg retuen,
Sectlon 7. Separavility,
Phrase or portian of tnt
:L utt;cnmmutloml by any court of com
rtion shail be deemed 3 s
por parate, distince
.remvlslon and such dacision shai) not affact !;:dv::'ldll“d’mndmt .
S"Jg:‘(n.g Zortlan thersof, ' Y ot the -
- Unless extanded by ¢ V : '
b Y further Coyncit
sec'{l]::p;rgr;nd have no farce and wftect on or :c::i;c:rz.ut'nlsaord!mnc-
) ‘".;t tn. Mayar shait sign the ordinance and the cyt DC.J‘ oo
In the oot M‘::r::ocand shall cause the vame to be Dubthd e
In the Clry ot Munook, 4 newspaper of genara) clreulatt Mol
ordlnance shait ::ke :;::c’; :n: tbh“;tyf(:m) ey nersatter t:;
PASSED: A ake nd B In force accordling to 134 s
ED AND APPROV A
lS;gl,cby the fotiowing ron calt vote: ED tnis 25tn day of Aert,
NO_ESS:.CCOOL.’NC:LMEN: CANOVER, ESTENSON F1 NTO
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ATrear. COUNCILMEN: NONE . PO
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. . ORDINAMCE- NO. 961

- AN CRDIKANCE CF THE CITY COUNCIL OF THE CITY OF VACAQILLE;.STATE

OF CALIFOINIA ESTABLISHING A MO3ILE UHOME RENT PEVIEW COMMISSION

The City Council of the City of Vacaville does ordaln aa‘folluws:

SECTION 1. There is presently within the City of Vacaville and the
surrrounding areas, a shortage of spaces for the location of mobile homes.
Because of the shortage, cbcre is a low vacancy rate, and rents have been for
several years, and nre‘pr;sehcly, rising rapldly and causing concern amongst a
substén:ial number of Vacaville resideats. Because of the high cost of moving
mobile homaé, the potential for damage, resulting therefrom, the requirements
relating to the installatiocn of mobile homes, including permits, iandscuyin,
and site preparacion, tue lack of alternative homesités for mobile horme resi-
dents and the substantial investment of Liobile homeowners in such humes, thz city
council {inds and declares it necessary to protect the owneré and oc;upiers

2

of mobile homes from unreascuzble rent Increases while at the zamc tine, recog-

nizing the nee@ of the par# owners to receive a "fair return” on their invesc-
ment and renzal increzses sufficient to cover the incr;ascd cost of repalrs,
wmaintencuce, insurance; upkeep and additional ammenities.

SECTION 2. Definitioms.

(a) "Board". The Mobile Home Rent Re;iew Cormission board estzbliched
by Section 4 of this ordinance.

-

(b} "Commissioners'. Commni{ssioners of the Mobile Howe Rent Review
Comnission;b

(c) ."Space Rent". 'The censgideraticn, including any bonus, benefits
or gratulty demandad or recéived in coanection with the use and cccupancy of a
mobile ﬂome space in a moblle home park, or for the transfer of a lease for
park space, services and ammenitfes, subletting and security deposits, but ex-
clusive of any amounts paid for the use of the mobile home dwelling unit.

(d) '“Moblile howe pafk pwner' or "Owner" means the owaer, lessor,
operator or managér of a mobile home park wirhin the purview of. this ordinance.

{e) '"Mobile howe tenent" or "Tenant' means any person entitled to
occupy armobile home dwelling unit pursuant to cwnership thereof or a reatal or
leaKQ arrangement with the uwner thereof.
'..§;CTIOX 3. -Applicabilicy. The provisions of this ovdinance shall

nét apply to any mobile heme park which contalns fewer than 25 spaces, : L

EXHI BIT A =+
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(1) There 1s hereby created within the Clty of Vacaville, a rent gy BIT A

revue commisslon, consisting of five members, the membership of which shall be
appoistcd by the Clty Cwuucil to serve at the éouncil'g pleasure, ‘

(2) Oune wember shall be mobile park tenant and shall be selected by
the council from a list of no more than three applicants supplied through the
mobile home tcnants association. .

3 On; member shall be a mobile park owner, operator or manager and:
shall be selected by the council from a list of no more than three.app]icants
supplied through the mobile howe park owners and opcrator§ association.

(4) The third, fourth and fifth rembers shall be neither mobtile park
tenants, Owners, operators nor manapers and shall be selected by the cohncil'from
a list of applicants at large.

(5) Each member shall be a full time resident within the City of
Vacaville. '

(6) Cormissioners shall serve fo; terms of 3 years except that of
those members.first appointed by the council, the merbers who are -the at. large

Amembgrs shall be appointed for terms of one year, two years and three years
respectively, the member who 1is the~park.owner, operator or manager for a term
of three years, and the member who is the mobile-home tenant for a._term of ;hreé
_years. A member chosen to fill a vscancy created other than by expiration of a
term,‘shall be appointed for the unexpired ternm of’;he member vhom'hé 1s to
succeed. A member of the commission shall be eligible for reappointmeat until
he or she may have served two full terms without interruption. A vacancy in the
commission chall not impair the right of the remaining mexbers to exercise the
powers ok the commission. Four members shall constitute a quorum provided fhat
the tenant member and the owner member are present. Three aff{irmative votes are
required for a ruling or decisidu.

. (7) Commissioners shall not be compensated for their service on the
commission but shall be entitled te receive the sum ok thirty dollars ($30.00)
per perscn per licaring and a maximum of sixty dollars ($60.00) per AQy, when
hearing complaints from the tenants of a pnrﬁ with respect to o rent increase
by thi& piark ownership as hereinaftcr.provided.

LECTION 5. Povers of the comnission. Witﬁin the limitatiens provided
by lau, the comidswion shall have the following powers:

(l). To mect from time to timec as rcqudkte& by the City MHanager of the

City of Vacaville or upon the filing of a petition, and to utilize city offices '

.

e
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and or facilitics as necded, o ‘ EXH!I BIT

(2) To recelve, investlgate, hold hearings on and paus upon the petie

tions of woblle home tenants as set forth in this ordinance, .

(3) To nale or conduct such indupund;nt Leerings or 1nvcstigntions as
may bz ;ppropriutc to obtain such informzatiun as 18 neceesary to carry out thelr
duties.

(4) To adjust maximum reats either upward or downward upon completion
of their hearings and investigations. V

{5) To render at ieast semi anruzlly, a comprehensive_ written report
to the Vacnvillé Bousing Authority concerning their activifics, rulings, acticns,
results of hearings and-all other matters pertinant to this ordinance which may
be of interest te the council.

(6) To adopt, promulgpate, amend and rescind administiative rules o
.effectuate the purposes and peolicies of the ordinance.

(7) To maintain and keep at kity Hali, rent revue hearing files and
“dockets listing the Eime, date and place of hearings, the parties invo;vcd, the
addrcsses.inéolved and the final disposition of the petition.

(8) To asséss such amounts of roney against the petitioners or re-
spondents upon the conclusion of heariné, as may.be reasonably necessary to com-
'pensate-the nembers of the commission in accorda;ce with the provisions set foréh

"in Section 4(7) not to exceed the total sum of three hundred dollars ($300.00).

SECTION 6. Initiaticn of Commission gevicw and Hearing Pfocess:

(1) Upon the writtcn petition of more than 50 (50%) pe}ceﬂt of the
tenants of any wobile home park cxceeding 25 spaces, w@o will be or haQe been
within a ninety ($0) day period subject to a rental of servicc charge increase,
tha comsission shall ksld a bearlig no scener than ten (10) daye and no later
than thirty (30) days ﬁt a place and time to be sct by the commission, to deter-
mine whether or not the rental or service charge increase is so great as to be
unconscionable or an unreasonable increase, A reasonable continuiance may be
granted if stipulated to by bqth'partics or at the commission's diccretion.

(2) The’petifion shall be accompanied by a cash deposit in the sum
of three hundred dollars ($300.00), all er any part of which mﬁy be assessed
" against the petiticners for cosfs pursuant to Section 5(8). The balance if any
shall be refuuded upon the conclusion of the hearing and submission of findings
by the cuamission,

k ‘(3) Upon rccciﬁt-of the petition,'thé commiasign shall notify the pnfk

owner, operator and sunager in writing of the petition and shall require from the

A
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respondents a like cash deposit in the sum of thiree hundred dollaru ($300‘00)f5x Hi BIT A o

all or part of which may be asusesscd atainut the reapondents for costs pursuant
to Section 5(8). The balance if any shall be rcfunded upon Lhé conclunion of the
hoaring and submission bf findings by the cowmlgsion, .

(4) All rent revﬁc Lecarings shall be open to the public,

(5) 4ll parties to a hearing may have assistance in prc;eﬁting cvidence
or in setting forth by argument their position, from an attorney or such cother
person as way b; designated by said parties,

(6) In the cvent that either the petitioner or the respondent should
fail to appear at'the hca}ing at the specificd time and place, the cownission ﬁay
‘hear and revue such cvidence as may be presented and make such.decisions just an
if beth partics'had been present.

(7) The commission shall make a final decision no later than tem (10}
days after the cqnclusion of its.hearing on any etition, HNo rent adjlustment
shall be granted unless supperted by the preponderance of evidence submitted at
the hearing. All parties to a hearing shall be sent a notice of the.hoard's de-
-cision and é cépy of the findings upon which the decisicn is based,

(8) Pursuant‘to the findings, the commission- shall require the mobile
heme park owner to (a) reduce-the rental or service charges to a rate to be dew
termined gy the commission (b) Cogtinue the rental or service charges as tﬁey
existed under the former lease or rental arrangement or (c) to increase the ren~
tal or service charges to a rate set by the commission or to the rate requested

by the park owuer.
(%) Any rental or service charge increases which have becn collected

by a mobilé Eume park owner pursuant to an incrcase which Is the‘subject of a
perition for héaring and which is later determined by the comalssion té have been
excessive, shall be gither rcturned to the tenants or credited te future reatal
charges.

(10) In evaluating the rent increase proposed or effected by the park
owiger, the commission shall consider increased costs to the owner attributable
to inc%enses in utility rates and property taxes, insurance, advertiglng,
goverawvental asseszitents, cost of living increases uttrlgutable t; incidental
servicéd; dorial repair and maintensnce, capital improvements, upgrading and
satliefi6n of acncalties 2F setvices ap well as fair note of return on investment
erd {GETR3Scd property ¥2lues, ‘

(11) The conn]usionsrand findjngs of the comminsion shall be final and

there shall be no appeal rights to the city council,

‘e
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SECTION 7. Scparability. 1If any section, svbscection, scntence, clause,
phrase or portion of this ordinance is for any rcason held jnv;lid or unconstitu-
tional by any court of compctent jurisdiction, such portion shall he decmed a
scpargtc, distinct and an indcpendent provision and such decision shall not
affect the validity of the remaining portions thereof.

SECTION B. Unless extended by further Council Action, this Ordinance
shall expire and have no force and effect on and after Januvary 1,1981.

SECTION 9. The ﬁayor shall sign the ordinance and the City Clerk shall
attest thercto and shall causc the same to be published once in the Vacaville
Repcrter, a new;paper of general circulation in the City of Vacaville, and thirty

(30) da&s thereafter this ordinance shall take effect- and be in force according

to law.

INTRODUCED at a regular meeting of the City Council of the City of
Vacaville, held on the 13th day of December, 1977, and passed at a regular meeting
of the City Council of the City of Vacaville, held on the 27th day of Dececmber, .

1977, by the following vote:

AYES: Councilmembers Carroll, Gilley, Van Loo and

Mayor Jones

NOES: Councilmembers Hassing
ABSENT: Councilmembers None
APPROVED:

S i

Barbara J. Jones, Mayor

ATTEST:

il

nglnne L. Cranncn, City Clerk

: — | 635
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NOTE:

The information and conclusions expressed in
this paper are the work of the author and do
not necessarily represent official findings
or policy of the State of California or the

Department of Housing and Community Development.
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STATE OF CALIFORNIA ) ’ EDMUND G. BROWN JR., Governor

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
921 Tenth Street, Sacramento, CA 95814 ’ '
(916) 445-4775

March 28, 1978

To A1l Interested Persons:

Since July 1976, this Department has employed on a part-time basis as a

graduate student assistant, John Gilderbloom of the University of California

at Santa Barbara, to research the subject of rent control. Mr. Gilderbloom's
first report appeared in September 1976 and was supplemented a year later in
September 1977. Since those reports appeared, questions have been raised

about the methodology employed and the conclusions reached in Mr. Gilderbloom's
work. -

No less than seven studies have appeared since the Department published

Mr. Gilderbloom's original reports. As a result, we asked Mr. Gilderbloom
to undertake a review of those studies with an eye toward re-evaluating his
original premises and conclusions. The results of that work conducted over
the past year are contained in this study on the impact of moderate rent
control in the United States.

It is the judgment of the Director of this Department, who was responsible

for Mr. Gilderbloom's employment, that his work is the most important work in
the field of rent control to appear in recent years. As the only researcher
in this area to apply statistical techniques in the form of regression analysis
of the economic impact of rent control, his work provides a new and insightful
look at the operation of moderate rent control.

In the conduct of his research, this Department asked for a comprehensive
review of available research in the area and left it to Mr. Gilderbloom to
determine the exact nature of his work and the manner in which he conducted
his research. It is our opinion that the report he has produced represents
the highest level of scholarly and objective research on this topic. More-
over, Mr. Gilderbloom's research was subject to rigorous scrutiny and review
by a number of respected members of California's academic community who
supervise Mr. Gilderbloom's graduate work.

We are, therefore, pleased to be able to add to the Titerature in this most
controversial field what we perceive to be a thorough and scholariy contri-
bution. .

Sincerely,

rnold C. Sternberg
Director
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SECTION I
INTRODUCTION

This report is a revision and update of a draft report issued by the
Department of Housing and Community Development on September 7, 1976,
entitled, "Report to Donald E. Burns, Secretary, Business and Transportation
Agency on the Validity of the Legislative Findings of A.B. 3788 and the
Economic Impact of Rent Control." After completion of that report, a number
of new studies appeared (Institute of Real Estate Management, 1976; Gruen
and Gruen, 1977; Brenner and Franklin, 1977; California Housing Council,
1977; Coalition for Housing, 1977; Lett, 1976) challenging the conclusions
of the September 7, 1976, study. This updated report analyzes these studies
and incorporates them into the original report. The result of that analysis
does not change the conclusions reported in the original September 7, 1976,
report. - . .

The major findings of this updated report are that no evidence of sta-

- tistical significance can be found to support the contention that short-

term moderate rent control (see page 2) has led to a reduction in
conventionally-financed multi-family residential construction, a decline in
maintenance, an erosion of the tax base, relative to non-controlled cities,

or an increase in abandonments or demolitions. Those studies analyzed since
the appearance of the 1976 report are characterized by data rendered suspect
because of non-representative sampling and use of highly selective statistics.

This report examines fifteen reports, both pro and con, on the subject
of moderate rent control. It examines existing but previously unanalyzed
data. It offers new data from the records of building code inspectors, tax
assessors, and planning commissioners. It incorporates interviews with rent
control administrators, rent control analysts, government housing officials,
and many others. In adf}tion, multiple regression analysis techniques are
used in analyzing data.l/ Each section of this report begins with a critique
and analysis of conventional rent control literature and then proceeds to
examine data using multiple regression analysis.

This report, however, should still be viewed with caution; while all
available data suggests that short-term modern controls have no measurable
negative impact, this should not be taken to mean that no such relationship
might exist in the future. The conclusions herein are limited only to the
short-term impact of rent control.

Rent Control in America

Rent control programs in the United States can be classified into two
broad subgroups: restrictive and moderate.2/ World War I and II and New York
City rent control programs fall into the restrictive category, while the
programs of New Jersey, Massachusetts, Washington, D.C., and Miami, Florida
are generally classified as moderate (Achtenberg, 1976: 10).
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Restrictive Rent Controls

Restrictive rent controls seem to have led eventually to serious
problems such as little or no new construction, declining maintenance,
declining sales and, arguably, declining rates of return on investment.
(Friedman and Stigler, 1949; Hayek, 1930.,e Jouvenel, 1949; Paish, 1940;
Rydenfelt, 1972; Samuelson, 1947; Willis, 1940; Seldon, 1972; Pennance,

1972; Keating, 1976). World War I and II rent controls put a virtual freeze
on rents (Blumberg, et al., 1974). New York City's own rent control program,
from 1949 to 1970, followed the federal government's termination of controls.
Prior to reforms in 1969 and 1970, according to Emily Achtenberg (1976: 10), ,
New York's rent control program "may have accelerated the process of private ‘
disinvestment by making it difficult for many owners to earn a reasonable

return on investment." Lowry and Teitz argue that New York's program .
had prevented landlords from increasing rents sufficiently to meet costs

(Teitz, 1970; Lowry; 1970, Kristoff, 1977). Lowry (1970: 12} argues, "by

preventing rents from rising in step with the costs of supplying rental

housing, it (New York's rent control program) has left owners with few

alternatives to undermaintenance and reduction of building services."

Moderate Rent Control

Moderate rent controls, commonly referred to as second generation
controls, must be distinguished from restrictive rent controls (Blumberg,
et al., 1974). The aim of moderate rent controls is to avoid the problems
traditionally associated with restrictive rent controls such as declines
in rate of construction, levels of maintenance, etc. It is the type of rent
control which courts around the country have ruled must be enacted in order
to guarantee due process and fairness to property owners. These controls 3
are designed more to prevent rent gouging than to give general rent relief.¥

Rather than holding rent levels relatively constant, moderate rent
controls attempt to regulate the increase on a year-to-year basis. Such
~controls provide owners with annual rent increases to compensate for increases

in operating costs and taxes as well as providing incentives for capital
improvements (Blumberg, 1974: 242; Lett, 1976: 91; Bloomfield, 1973).
If the allowable rent increase fails to allow for a "reasonable return on
investment” or provide for major capital improvements or services, the land-
lord may apply for a "hardship increase" in rents. In Washington, D.C., .
a minimal rate of return is defined by law. (Lett, 1976: 109). On the other
hand, should maintenance or services decline or code violations exist in
the building, the rent control board can either reduce the amount of rent
collected or prohibit future rent increases until the problems are corrected.
In addition, all new construction and other substantially rehabilitated
housing are excluded from regulation, with the exclusion ranging from ini-
tial exclusion to an indefinite exemption (Bloomfield, 1973; Blumberg, 1974:
242; Lett, 1976: 91).




SECTION II
THE EFFECT OF RENT CONTROL ON NEW RESIDENTIAL CONSTRUCTION

A number of studies have argued that moderate rent control leads to
a decline in conventional multi-family construction (Gruen and Gruen, 1977;
Brenner and Franklin, 1977; Urban Land Institute, 1976; California Housing
Council, 1977; Phillips, 1974; Coalition for Housing, 1977; Lett, 1976;
Sternlieb, 1974, 1975). These studies have relied almost exclusively on the
empirical evidence in the Sternlieb (1974, 1975) and the Urban Land Insti-
tute (1976) reports to support their claims. However, certain deficiencies
in Sternlieb's and Urban Land Institute's data gathering and analysis put
into question the validity of other studies which have used their work.

In Sternlieb's (1974, 1975) Boston and Fort Lee studies, he conducted
a survey of banks to determine if rent controls effect bankers' Tending
practices for both construction and long term financing. Sternlieb (1974:
90-102: 1975: VIII) reports that 74% of the bankers interviewed in Boston
and 68% of those interviewed in Fort Lee indicated rent control "influenced"
loan activity. According to Sternlieb:

The majority of mortgagors in the sample presently lending
on multifamily structures regard rent control as an influ-
ential factor in their lending decisioms. Many believe that
rent restrictions coupled with continually rising costs of
construction and operation produce a high level of mortgage
risk. Indeed, so prohibitive to investor return is the
combination of spiralling costs and controlled income that a
number of commercial bankers are shying away from rent’
controlled areas (Sternlieb, 1975: VIII-12).

There are, however, a number of methodological problems with Sternlieb's

approach. First, the sample is too small. Only 22 lending institutions in
his Fort Lee study and 15 of his Boston study, which were lending for multi-
family structures, responded to Sternlieb's questionnaire, therefore making
statistical inference problematic (Sternlieb, 1974: 94; 1975: VIII-5).
Second, the reliability of the questionnaire is debatable. The questions
are ambiguous in that asking merely whether rent control "influences"
lending practices may mean different things to different lenders (Sternlieb,
1974: 97; 1975: VIII-4). Indeed, perhaps some bankers are flatly refusing
to lend in controlled areas; others still may be lending, but only in cer-
tain areas for certain types of buildings to particular developers, or on
different terms (higher interest rates, shorter loan terms); or for other
loans, consideration may not necessarily depend on the existence of rent
control, but rather on the kind of rent control program or on the rent
leveling board membership. Or, perhaps some lenders are refusing loans for
capital improvements, but permit mortgages for new construction. Sternlieb
never makes these distinctions.

Another approach to determine whether lenders were giving preference
to non-controlled areas might have been to examine permits issued for new

multi-family construction.4/ This approach might also test the validity of

the bankers' statements.

-3-
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The Urban Land Institute attempted this in their study of Washington,
D.C., but their analysis lacked the proper controls to give it any meaning.
They reported that, after enactment of controls, multi-family residential
construction dropped 92.4%. In 1970, 10,667 units were built and in 1974,
only 814 units were built (Urban Land Institute, 1976: 20). The Urban
Land Institute, however, failed to control for other important independent
- variables which would influence construction (e.g., availability of
land, socio-economic factors). Also, the Urban Land Institute )

did not match construction activity in Washington, D.C., with other non-
controlled cities during the same period. For example, can the Urban Land
Institute explain the significant 90%-100% drop in construction from 1970 .
to 1974 in such non-controlled cities in New Jersey as Trenton, Camden,

Vineland, and in California cities such as Anaheim, Torrance, Everyville,

San Bruno, San Mateo, Palo Alto, etc., during the same period,i or the

doubling of construction in rent controlled cities of Jersey City, Bayonne

City, Edison Townihip, Dumont Borough, Linden City, and Springfield during

the same period?&

Gruen and Gruen's (1977: 38-39) assertion that there was a decline
in permits for apartment construction in rent controlled communities relative
to non-controlled areas is unsupported by their data. Table I indicates
that in the seven New Jersey counties with 25% or more of their municipalities
under rent control, no discernable pattern emerges as to whether builders
are choosing to build more in non-controlled cities as opposed to controlled
municipalities. Overall the totals for the seven counties indicate that
no statistically significant shift (-0.5%) occurred: three counties showed
declines in percentage of apartment construction in rent controlled cities,
three counties showed increases in percentage of apartment construction in
rent controlled cities, and one county indicated no significant difference
(-01.7%). Beyond this data, Gruen and Gruen's other statistics fail to
isolate sufficiently the relative impact of rent control compared to other
relevant factors. Simply classifying counties as either "rent controlled"
(25% or more municipalities have ordinances) or “"non-rent controlled" (one
"non-rent controlled county" (Mercer) has 23% of its municipalities under
rent control), and making comparisons between the two. categories, might
reflect many factors other than the existence of rent control. Again, these
statistics reveal no strong relationship between construction and rent
control.

As Table II. demonstrates, the amount of apartment construction as
a percent of state construction, before and after imposition of rent controls,
has remained about the same in five "rent controlled" counties, while in .
two "rent controlled" counties (Essex and Middlesex), apartment construction
has actually increased (Gruen and Gruen, 1977: 37). Overall, the total
apartment construction in "rent controlled" counties as a percent of state
construction increased slightly from average of 5.92% in 1972 to 9.0% in
1976. On the other hand, the percentage decline of apartments constructed
between 1972 and 1976 as compared to total units built reveals that three
out of seven "rent controlled” counties had increases in apartment construc-
tion above the statewide average, while four other counties fell below the
statewide average.
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TABLE 1

LOCATTONAL DISTRIBULION OF RESIDENTIAL BUILDING PERMITS, DY TYPE
(THESE PERMITS INCLUDED CONDOMINIUMS)

1972 1976 -Chongges 1972-1976
% of Construction in
Number Percent Number Percent Hent-controlled Communities
County Total Apl. Total Apt. Total Apt. Totnl Apt. Total Apt .
Bergen “re 3268 2862 712.6 9.3 0892 54R 50.0 92.6 “ 1.
nre 1236 1T 27 $.7 063 W ho.p 7.4 ~¢1 -1
Camden re 2159 200 6.0 36.6 T06 158 23.0 . 6.6
nre 2530 1557 5h.0 63.h  16M 529 70.0 71,0 ~10:Y -16.6
Paosaic re 109 h68 51.9 12.0 hoy 13h 50.6 90.5 | 6 185
nre 658 182 6.1 20.0 206 o b 9.5 * 0.7 18.5
Union re 083 355 S51.7 59.2 519 N6 ™.9 100.0
nre 824 2hs 8.3 4.8 17k -0-  25.1 -0- *23.2 +h1.8
Essex re 2068 1566 89.9 99.6 1022 82y 67.8 68.5 .., 4.1
nre 233 7 10.1 0.h h86 319 32.2 31.5 T T
Hudaon re 1973 1535 89.) gh.h 531 349 8.6 66.2 10.8 o2
nre 235 91 10.6 5.6 561 178 ' s1.h 33.8 70 met
Middlesex re 3238 1991 68.8 75.2 2590  .1503  06.3 - C R o o
nre 1468 658 31.2 2.8 hi2 k0 13.7 2.6 H1.5 a2
Total re1h2o8 9677 66.5 16.9 6665 3832 60.1 16.4 6.1 0.5
nre.:7192 291k 33.5 23.1  Wh26 1184 39.9 23.6 - %" -
Source: New Jersey Departmeunt of Labor and Industry, Division of Planning and

Research; U.S5. Department of Commerce, Constiruction Reports.

From: Gruen & Lruen (1977)
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TABLE 1II

Residential Construccion in Selected Countcies: Mumber
of Permits Issued -- Includes Condomiaiums and Insured

1972 - 1975 1976 .
Countwv Total  Apt. L Toral apc. b Total apc.¥ ’
3ergen 43504 3035 1408 £53 1755 592 .
Camden 4697 2537 1886 138 - 2330 687
Passaic 1367 550 572 28 651 148
Union 1707 600 448 133 693 315
Essex 2301 1573 1148 873 1508 1203
Hudson 2208 1626 930 671 1092 527
Middlesex 4706 2649 2147 9638 3002 1543

Residential Coustruction in Seleczad Counties: Percent
of Stace Construction (Permits Issuved) - Includes
Condominiums and Insuzed :

1972 1975 - 1376 -.Change Zom 72-75
Percentage Cumnge
in Rent Concol
Councy Total Apc.* Total Apt.* Tocal Apt.¥® Comties
Bergen¥® 6.9 10.0 6.1 8.2 5.8 8.0 -02.0%
Camden* 7.2 8.1 8.1 3.4 7.8 9.3 +01.2%
Passaic¥® 2.1 2.1 2.5 4.5 2.3 2.0 -00.1% .
tnion 2.5 2.0 1.9 2.4 2.3 4.3 +02.3%
Essex 3.5 5.2 4.9 15.9 5.0 16.2 +11.0%
Hudson* 3.4 5.4 4.3 12.1 3.5 7.1 +01.7% :
Middlesex 7.2 8.7 9.2 17.5 9.3 20.8 +12.17%
Total 5.92 9.14 9.67 + 3.75 °

b Apartment category includes structures with 3 or movre dwelling units.

Sources: Yew Jersey Department of Labor and Industry, Divisiom
of Planning and Research; U. S. Departzment of Comnerce,
Construction Ranorts.

From: Gruen and Gruen (1877).
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Construction in Massachusetts

A 1974 study of rent control in Massachusetts by Urban Planning Aid
(1974) indicated that new construction in rent controlled areas exceeded
that in non-rent controlled areas (See Table III). The report found that
54% more multi-family units were built between 1971 and 1973 than between
1968 and 1970 in rent controlled communities, while in non-rent controlied
communities only 39% more multi-family units were built between 1971 and
1973 than between 1968 and 1970. The building of subsidized housing in
rent control areas of Massachusetts increased 69% between 1971 and 1973
compared to 1968 to 1970, while construction of subsidized housing in non-
rent controlled areas was below this rate, increasing only 47% between
1971 and 1973 compared to 1968 to 1970.

Construction in New Jersey Using Multiple Regression Technigues

An examination of multi-family residential construction in 63 New Jersey
cities -- 26 rent controlled cities and 37 non-rent controlled cities --
found no empirical evidence that rent control causes a decline in construction.

Using descriptions of municipalities compiled by the Division of State
and Regional Planning in New Jersey, sample cities were classified into three
categories: urban center, urban-suburban, and suburban. Urban center cities
are densely populated with extensive development. Urban-suburban cities are
near urban centers but not as highly developed, with larger residential areas.
Suburban cities are predominantly single-family residential units within a
short distance of an urban area. Cities were then further classified into
two categories: non-rent controlled cities and cities that enacted rent
control between September, 1972, and April, 1973. Approximately 300 cities
fell within these two categories. It was then decided to eliminate all
municipalities with populations under 12,940 or with 14% or less of the
housing stock in rental units (New Jersey Division of State Police: 1973:
U.S. Department of Commerce 1970)}. This procedure resulted in the current
sample of 26 rent controlled cities and 37 non-rent controlled cities.

Discussion of rates of construction, demolitions, and taxes refer to
the percentage increase or decrease in permits issued between 1973 and
1975 (rent control period) in comparison to 1970 to 1972 (non-rent control
period). Building permit data as an indicator of construction has been
used in previous rent control research (California Housing Council, 1977;
Coalition for Housing, 1977; Urban Land Institute, 1976; Selesnick, 1976).
This figure excludes all single and two-family homes and publicly-owned
housing units including all housing units owned by federal, state, and
local governments, public housing authorities and military bases (New Jersey
Department of Labor and Industry, 1975).

If the contention that rent control adversely affects new rental
housing construction is sound, then a decline in non-public multiple-unit
construction should be evident in controlled cities compared to non-controlled
cities. Because of the cyclical nature of the construction industry, it is
important to note any general declines in construction in both controlled
and non-controlled cities. One good example of this is the 25% decline in
single-family home construction for the entire state of New Jersey between

-7-
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TABLE TTI

Dwelllug Units Authorized by Bullding Permits Structlures with Three or More Units (¥rom lousl kecurds)

1968 1969 1970 1968-19°10
Clty/Moun 8 us 8 ug [ U [ us
Boston 1,201 1,156 15 n 39h 26 2,310 1,553
Brookline ' 0 35 100 0 71 207 m ol
Cambridge - 573 95 0 51 63k 90 1,207 246
Somerville 0 M 0 101 110 58 110 203
Lynn 9k 2 0 103 0 ho 9} 169
Total 1,868 1,354 815 626 1,209 ey 3,092 2,h03
. 6,295
oo
|
1971 1972 1973 ’ 19711973
City/Town 8 U3 3 U3 S us 3 us
Boston 945 81 1,583 1,014 132 149 3,300 s 1,234
Brookiine 0 58 130 793 0 31 130 882
Cambridge hat 190 Y I3 350 392 1,528 91h
Somerville 0 173 0 1k} 8o 86 8o ho4
Lyun 36 126 0 h8 , 327 Wiy 613 6171
Yotal 1,758 (7] 2,h60 2,331 1,h9y 1,091 5,111 050

9,161

S=Public Housing, FHA 221 (d) 3 end 236.
Us=Unsubsidized, including FilA insured housing.
Source:Urban Planning Ald. ’
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the periods 1970 to 1972 and 1973 to 1975. Overall, non-rent controlled
cities showed a 65% decline in multi-family construction for the period
1973 to 1975 compared to 1970 to 1972. In rent controlled cities, con-
struction decreased 19% (Table IV).

Looking at construction by city type, suburban and urban center cities
show a general decrease in construction, regardless of rent control, and
the decline in construction was even greater in non-rent controlled cities
than in controlled cities. Table V shows that construction of multiple-
family dwellings in urban center cities dropped 68% in non-controlled cities,
while in controlled cities construction fell 35% during the same period.
In addition, four controlled cities experienced increases in multiple-family
construction, while only one non-controlled city had an increase in construc-
tion during the same period. A similar finding occurred in suburban cities.
In non-controlled cities, multiple-family construction fell 63%, while in
controlled cities, multiple-family construction declined 41%. Four of the
controlled suburban cities had increases in construction during 1973 to 1975
period. (Table VI). In rent controlled urban-suburban cities, the third
category, total multiple-family construction increased 64%, while construc-
tion in non-controlled urban-suburban cities declined 65%. Three rent
controlled and three non-controlled cities had increases in construction
during 1973 to 1975 (Table VII).

Critics, however, might argue that the above two studies fail to
control for suppressor effects and confounding variables. One way of over-
coming this problem is through regression analysis, an approach yet to be
utilized in recent research examining moderate rent controls. Regression
analysis attempts to determine the net effect of one particular variable
while controlling for other variables. In this case the variable rent
control -- controlling for median rent, percent Black, percent tenant,
municipal population growth,7 city type and city size -~ revealed no 8
statistically significant effect on new multi-family residential construction™’
(Gilderbloom, 1978). -

According to interviews, builders continue to build in most rent
controlled cities for two reasons. First, it is difficult for the builder
to leave a community with which he is already familiar. Understanding of
future developments, knowledge of business trends, planned externalities
(parks, schools, churches, etc.) and other builders' plans are essential
to a builder's success. Such knowledge comes from a long and direct involve-
ment in the community. Second, the nature of moderate rent control also
contributes to a builder's decision to stay and build in the community.
Naturally, the exemption of all new construction is an inducement to continue
building. But, since new construction might eventually fall under rent
controls, the guarantee of a "reasonable return on profit" is also crucial
to a builder's decision to stay and build in rent controlled areas.2

Git



TABLE IV

NEW JERSEY'S MNON-PUBLIC, MULTI-UNIT
FAMILY RESTIDENTIAL CONSTRUCTICY
GRAND TOTALS & 7, CHANGE

Rent Control Cities 1970-72 1973-73 %» Change
Urban Center 4,941 3,202 -35.2%
Urban-Suburban 1,137 1,862 +63.3
Suburban 647 382 -41.0
Grand Total 6,725 5,466 -19.0

Yon-Rent Control Cities

Urban Center 5,136 1,664 -67.6%

Urban-Suburban 255 30F -64.6

Suburban 5,657 2,070 ~63.4

Grand Total 11,558 4,040 -65.3 :

Source: State of New Jersey, Department of Labor and Industry,
Division of Planning and Resaarch

-10-
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TABLE V

—
TEA0 JIDTER
mar . e e— - -
JOUSPURLIC, MLTISUNLT TAMILY RISISINTTAL
m At m e ——p iy vem ety e
COFSTRUCTION TOTALT A0 B THANGE

Trtaa Jenters 13772 137275 =3 Z2l.
Zent Contrel
Sast Orange 21ty 312 373 - a3 - 23.9
Irrington 372 32 - 32z - 25,8
Zrange City 340 113 - Wi7 - 73.3
Zaycnne Cilty Z 251 + 251 —
Jersey City asy gk 10 + L.l

Jew 3runswicx 231 2 - 291 -100.0
Yorth 3rumswisk 1,264 218 - 218 - 7€.9
Patarson w1l 270 + z5 + £3.90
Tlizateth Ciiy 223 L3 - 14 - 2,0
Lindezn City 22 134 + 7 + 37.3

Total 4,0%1 2,202 -1,739 - 35.2
Joa-fent Consrcol :
Garsisld 2 ) a - 12 -100.0

Zamdern 202 .75 - &27 - 78.2 .
3ridzaton ) b 360 + 360 — :
Wiiiville 1,%21 2 -1,02% -100.0

Tizeland City 1,18 s} -1,190 -130.2

216 - 58 §6.5
460 - 132 - 25.7
153 - 2 - 3.3
2 - 232 - o1

[]
-
P
€

o ]
NS D 4

[[NEVVR N\ g

Teanton

leng 3ranca Jity
Plalz2ield Clty
Zahway Ti%

Tezal 5,125 1,504 -3,472 - 7.5

State of law Jersey, Zepartmezt ¢? Labor and Izdustry, Jivisicon of
Planaing and lagearan




TABLE VI

SUBURBAM
NON-PUBLIC, MULTI-UNIT FAMILY RESIDENTIAL -
CONSTRUCTION TQTALS ANMD 7% CHAMNGE

% Camnge ' .
hrber rm Col. L
SU3LRBAN - 1970-72 1973-73 Chznge o Col. 2
ent Control
Cadar Grove Twp. 9 2 + 26 ——
West Orange 0 106 +106 e
Fast Brumswick 181 0 -181 -100.0
Edison Twp. . 84 209 +125 +128.3
Piscaczway Twp. 140 0 -140 -120.0
Parsi -Troy dills . 0 0 0 0.0
wayngppany o s 242 0 -262 -100.0
Soringfield 0 41 + 41 ——
Total . 647 382 -265 - 41.0

Non-Rent Control

Ramsey Boro. 9 8 -1 - 11.1
Moorestown Two. 6 60 + 54 +900.0
_Glassboro Z2¢ro. - 373 26 -287 - 76.9
Eatontown 3oro. 536 0 536 -100.0
Madison 3oro. 0 ’ 14 + 14 -
Point Pleasanton 12 37 + 25 +203.3

New Providencz 8cro. a g 0 2.0 N
Hamilton Twp. 1,500 740 -780 - 30.7
Lawrance 260 320 + 60 + 23.1
Maple Shade 1,436 a4 -992 - 53.1
Millburn 0 46 + 46 ————
Deptford 630 213 =417 - 56.2
Cranford 241 33 -208 ~ 86.3
Hestfield 20 0 - 20 -100.90
Neptune Twp. 204 0 - -204 -100.0
Natawon Twp. . 430 59 -361 -160
Total 5,657 2,070 -3,587 - 53.4

(v
-

Scurce: Statz of MNew Jersey, Department of Labor and Industry, Division
Planning and Research
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TABLE VII

URBAN SUBURBAN
NON-PUBLIC, MULTI-UNIT FAMILY RESIDENTIAL
CONSTRUCTION TOTALS AND 7% CHANGE

”. Change
Number from Col. 1

;rban Suburban 1970-72 1973-75 Change ro Col. 2

2znt Concool

Fair Lzn 20r0. 0 0 0 0.0
Elmood Park 0 0 0 2.0

Durene 2oro. 0 36 + 36 ) -
CliZZside Park Boro. 821 1,390 +569 + 69.3
Palisades Park Boro. 36 0 - 36 -100.0

Verona 0 336 +336 ——--
Sighland Park Boro. 200 100 -100 - 50.0
Rosalle 80 0 - 80 -100.0
Total 1,137 1,862 +725 + 63.8

Sen-2enz Conorol

Collipswood 3oro. 6 35 + 29 +483.3

ZacéonHeld Zoro. 0 135 +135 ————
Yencolaix 7 93 + 86 +122.9
Reazmy Towm 101 6 - 95 - 94.1
Caxrzazar Boro. : 36 o] - 36 -100.0
Hawchorne 3oTo. 306 9 -297 - 97.1
Zhillinspburg Town 229 0 -229 -100.0
Roselle Park Boro. 122 28 - 94 - 77.90
Saddle 8rook Twp. 58 0 -8 -100.0

- Hillsice 0 0 0 0.0
Pannsauken Twp. 0 0 0 - 0.0

Jatal 865 306 -539 ) - 64.6

Sourca2: State of New Jersey Department of Labor and Industry,
Division of Planning and Research

-13-
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SECTION III

THE EFFECT OF RENT CONTROL ON HOUSING MAINTENANCE

A number of opponents of rent control have cited Sternlieb as proof that
maintenance declines under moderate rent controls (Kain, 1975; Lett, 1976).
Sternlieb reasons that if allowable rent increases lag behind rising costs,
then maintenance and fuel expenditures will be reduced (Sternlieb, 1974: 3).
In his Boston study, Sternlieb found that rents increased only 6.7%, while
operating expenses increased 15.2% (Sternlieb, 1974: 28-46). Similarly, in his.
Fort Lee study, Sternlieb found that allowable rents rose only 5.5%, while
expenses jumped 22% (Sternlieb, 1975: III-11). .

But Sterniieb's estimation of percentage increase in rents and costs appear
to be questionable in at least two ways (Achtenberg, 1975). First, Sternlieb
excluded mortgage payments in computing percentage increase in total costs. Such
costs are usually constant and account for one-third to one-half of a landlord's
expenses. When these "mortgage" costs are included in computing total percentage
increase in costs, the percentage drops sharply from its original figure
(Achtenberg, 1975; Gilderbloom, 1978).

Secondly, Sternlieb relied on data supplied, for the most part by real
estate organizations rather than audited income statements from rent boards.
Such data might contain exaggerated operating costs and understated rent increases
(Achtenberg, 1975; Katz, Biber and Lawrence, 1977; Pentifallo, 1977; Gilderbloom,
1978). For example, a recent Certified Public Accountant's report was unable to
verify the operating expenses of one of the 11 apartments examined by Sternlieb
in Fort Lee (Katz, Biber and Lawrence, 1977). Moreover, according to the Tax
Assessor of Fort Lee, New Jersey, the reported total rents collected by landlords ’
are significantly understated compared to the actual rent charged to tenants
(Pentifallo, 1977: 9). Pentifallo found that landlords understated the amount
of rent collected by an average of 338%. Had Sternlieb based his conclusions
on audited income and operating statements available from New Jersey and
Massachusetts rent boards, they might have been more reliable.

One way of examining whether or not rent increases are keeping pace with
rising costs is to determine whether landlords are actually reducing the amount
of money going into maintenance (Sternlieb, 1974: 3). An examination of Sternlieb's
own data indicates that this is not the case. In his Boston study (Table VIII),
Sternlieb's data show that slightly higher percentages of net rent received went
into building maintenance and services between 1971 and 1973 in the rent controlled
sample (14.8% in 1971 vs. 16.6% in 1973) than in the non-rent controlied sample
(14.0% in 1971 vs. 15.0% in 1973). In addition, Sternlieb's study indicates
almost a parallel increase in the amount going into maintenance in controlled
buildings compared to non-controlled buildings--19.7% vs. 21.4%, respectively. In
his Fort Lee study (Table IX), Sternlieb's data indicates that the amount of
money going into maintenance increased by 21.4% during rent control. In addition,
the percentage of the rent dollar going into maintenance increased from 22% in
1972 to 25% in 1974,

-14-
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TABLE VIII

Average Annual Operaring Results from Sternlieb's Sample

Greater 3Boston Area

Rent Ccntrol Samnle Yon-Rent Control Sample

Building Maintenance & Services -

1971 $28,052 58,8638
1972 $31,160 62,475
1973 $33,584 71,489

Average Percent Change

1971-72 11.1% 6.1%
1972-73 7.7% : 14.47
1971-73 19.7% 2147,

Increase in Maintenance Costs as a
Percentage of Net Rent Received

1971 14.38% . 14.47
1872 15.5% 13.7%
1973 16.67 ] 15.0%

From: The Realities of Rent Control in the Greater Boston
Area, by George Stermlied

-15-
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TABLE 'IX

FORT LEE, NEW JERSEY
AVERAGE ANNUAL OPERATING RESULTS

for 1l Apartments

1972 - 1974

Building Maintenance and Service

1972 254,193
1973 264,450
1974 308,026

Average Percant Change

1972-1973 + 4.04
1973-1974 +156.47

1972-1974 +21.18

Operating Results as a Percentage
of Net Rent Receivad

1972 21.67
1973 21.95
1974 24.90

Source: Letr, Monica; Rent Control 1976, Center for Urban
Policy Research, Rutgers University.
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Maintenance And Capital Improvements In Massachusetts

Economist Joseph Eckert (1977) in his recently completed study found that
maintenance had not declined in rent controlled buildings. He examined audited
income and operating statements of rent controlled properties in Brookline between
1970 and 1975. Between 1970 and 1974, the average percentage of the rent dollar
going into maintenance and repair increased from 4.2% in 1970 to 5.0% in 1974
(Table X). In the disaggregated form, maintenance in 5 to 12-unit buildings and
13 to 25-unit buildings declined slightly--3.8% vs. 3.0% and 4.1% vs. 3.6%
respectively, and increased for 26 to 50-unit buildings and 50 units or more--
2.9% vs. 5.0% and 4.8% vs. 6.0% respectively (Table XI).

In both the aggregate and disaggregate form, capital improvements increased.
In the aggregate form (Table X), capital improvements increased 0.6% in 1970 to
2.2% in 1974. In the disaggregate form, capital improvements increased from
1.0% to 3.0% in 5 to 12-unit buildings, from 0% to 3.1% in 13 to 25-unit buildings,
from 0% to 2.0% in 26 to 50-unit buildings, and 1.0% to 2.0% in 50 unit or more
buildings (Table XI). Similarly, Achtenberg (1974: 7) found that permits for
alterations, additions, and repairs increased in Cambridge by 40%, in Brookline
by 24%, in Somerville by 22%, and in Lynn by 69% since the adoption of rent
controls in these Massachusetts cities. In three of these cities, there has also
been a rise in the estimated cost of work to be completed. According to Eckert
(1977: 322-323),

All of the data sets taken together would lead us to conclude that
landlords were spending about as much for repairs as a percentage
of rent after six years of rent control as they were in the year
immediately preceding rent control.

‘lny Moderate Rent Control Does Mot Appear to Lead to Reduced Maintenance

On the basis of data from Massachusetts and Hew Jersey, it seems that
moderate rent control has not caused a reduction in the amount of money going into
maintenance, and in certain cases maintenance has increased. The reason for
this--according to those rent control board members and analysts interviewed in
New Jersey, Massachusetts, and Florida--is that the law allows for landlords to
pass the full cost of repairs and improvements on to the tenant. According to
Eckert (1977: 324), '

One positive and successful Board policy for encouraging maintenance
involves a provision for special limited hearings for landlords who
wish to make major repairs, capital improvements or renovations
(previously outlined in Chapter 1). These hearings result in the
landlord's receiving a guarantee from the Rent Board as to the amount
of additional rent he can charge once the capital improvements are made.

Moreover, almost all the ordinances in New Jersey and Massachusetts mandate that
landlords must retain the same level of services and maintenance as that existing
before the enactment of moderate controls. If, for some reason maintenance
declines, the tenants can file a complaint with the rent control board. According
to Eckert,
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TABLE X

e m— - v
COST CATIGCITZS AS A FEACTIT OF GP0S3 INITIE:

Supplises . - 3.3 z.2
Ilectrianisy 2.2 2.2 -3 -
Naser 3.2 L. 1.7
Jas - - -
Teating Fuel L T.1 1.3
Painting % Decorating 1.9 3.7 1.6

‘aintenance % Fepair L.z 4.3 3.3

Sarvices - - -
Insursnce z.2 2.2 2.2
Zagl Istate Taxes b3 23.2 23.0
Cther Taxes & Fees - - 3.3
Yiscellanaous . ) v 2.3 Q.. 2.2
:via.:;agezen‘: .7 k.9 5.7

Capital Icprovements 3.6 1.7 2.2

Al i{terms ineludi=zg “axss 2.7 335.3 g2.3

Tach percentage in Sample A i{s the aversge =7 tercezcages for Iuildizgs cof
1.25 uniss and 26-3nd-arcve upits. Total sa=ple siza: 195 dulldings,
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TABLE XI

COST CATEGORIES AS PERCENT OF GROSS IHCOME: DISAUGREGATED FOKM

5=12 Unit Buildings 13-2Y Unit Buildings 26-50 Unit Buildings 50+ Unit Bulldings
Cutegory 1970 1973 1970 1970 1973 197 1970 1973 1970 1970 1973 197h
Payroll 3.6 3.6 1.5 3 2.6 3.4 3.0 4 s 5.3 5.5 6.0
Supplies - - - .- - - - 1.0 1.0 - 10 -
Electricity 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.9 3.5 3.5 1.0
Water
Wuter 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 0.5
Gus - - - - - - - - - - - -
Heating. Fuel 0.h' 13.0 15.6 6.4 8.4 12.7 5.1 1.8 15,5 2.2 K0 9.0
Paeinting & Decorating 1.0 - - 2.0 1.0 1.0 2.0 2.0 hyy 1.0 1.0 1.0
Maintenance & Repair 3.8 5.2 3.0 b 3.k 3.6 2.9 3.8 s : Wo 5.3 C.o
Services - - - ’ - - - - - - - - -
Insurance 3. 4,0 3.0 3.4 3.0 3.0 2.0 2. W 1.0 1.0 1,0
Real Estate Taxes 27.6 32.0 21.T 29.3 25.3 27.0 23.7 21.0 3.0 21,6 23.4 22.0
Other Taxes & lees - - - - - - - - - - - -
Mlscellaneouy 1.0, - - - 1.0 - 1.0 1.0 1.0 - - -
Management 5. 6.0 L9 5.h 4.2 5.6 L6 5.0 5.4 ‘ hoo h2 N0
Cupital Improvements 1.0 2.0 3.0 / - 1.0 3.1 - 1. 2.0 1.0 2.0 2.0
A1l Items Including Taxes 57.2 67.8 65.7 56.0 52.9 61.h 46.3 sh.B (s 46.6 s2.1 59.5
Apartments in Semple " 3ho 180 9h 932

Source: Files of the Brookline Rent Control Hoard
From: Eckert: 1977
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Tenants proving negligence in maintenance can expect a rent reduction
until the problem is corrected, and in some cases the Board might
initiate a full building hearing if tenmants' complaints seem
particularly widespread in a particular building. It is probable that
in this atmosphere landlords simply are not able to cut maintenance or
capital improvements significantly without the Board taking action to
stop this reduction of services.

According to Shirley Green, Rent Control Director of Newark, New Jersey, if a

landlord wants to increase his or her rents in excess of maximum allowable
increase, the property must be without code violations. According to Sylvia Aranow,
the former Rent Control Chairperson for Fort Lee, before rent control was enacted,

it was difficult to get a landlord to fix code violations. .

Before rent controls, landlords could easily overlook bad conditions

if there was a violation in existence just by ignoring it. Finally, -
the building inspector would get fed up with it and haul him into

court and the judge would fine him $15. Big deal, it didan't correct

the violations. It was easier to pay that than to go out and pay

$1,000 to correct what really was the problem to begin with — lack

of maintenance.

. Eckert (1977: 324) concludes by arguing that it is these positive and negative
inducements that cause maintenance to remain stable.

Abandonment

A number of studies have argued that rent control leads to abandonment and
demolitions (Sternlieb, 1974: 88; Phillips, 1974: 2; Apartment and Office Building
Associations, 1977). However, no empirical evidence is offered to support the
claimed correlation. In fact, if abandonment were occurring, the first sign would
be declining maintenance (Mourse, 1975: 185-90); yet all available data suggests
this is not the case. Even studies examining the restrictive controls of New York
have been unable to prove a causal relationship between controls and abandonment.
For example, a nationwide study of abandonment ranked New York fifth, behind
four non-rent controlled cities (St. Louis, Cleveland, Chicago, and Hoboken) in
rates of abandonment (National Urban League, 1971: 1-18). Furthermore, a recent
study by the Women's City Club of New York concluded that no significant rela-
tionship exists between abandonment and rent control; instead, the report claims
that abandonment results from redlining, vandalism, and failure of tenants to ,
pay rents (Newsweek, 1977: 100). According to the Temporary State Commission on .
Housing and Rents in New York:

The abandonment process is a social and economic process which is - .
both cumulative and self-generating, spreading through many low

income and ghetto neighborhoods. Rent control, however, can have

little effect for it is clear that it is the oldest, least

desirable tenement housing which is abandoned -- housing which is

unable to produce substantially more income in a free market

(1974: 82).
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EXHI giT 4 -
, ’
Demolition And Rent Control

Phillips (1974: 2) and Frenette (1977) have argued that the demolition of
existing housing stock increase as a result of rent control. Data collected on
the number of units demolished in New Jersey between 1970 and 1975 indicates
total demolitions of units decreased 8% in rent controlled cities and 9% in
non-rent controlled cities (Table XII).

In rent controlled urban center cities, demolitions decreased 6%. Six out
-of ten cities show declines in the number of units demolished. In urban center
non-rent controlled cities, demolitions increased 55% (Table XIII). Demolitions
in controlled urban-suburban cities show a 30% decrease during the rent control
period. Only three out of the eight controlled cities demonstrated increases
in demolitions. In non-controlled urban-suburban cities, demolitions decreased
48% (Table XIV). In suburban cities, demolitions of residential units decreased
34% 1in rent controlled cities; in non-controlled cities demolitions decreased
34% (Table XV)..

It is also important to note that the number of demolitions in suburban
citjes, both controlled and non-controlled, is relatively small. A regression
analysis controlling for, multifamily construction, median rent, percent black,
percent tenant, municipal population growth, city type and city size, found
that the varible rent control had no net effect on demolitions of housing unitshd/
(Gilderbloom, 1978).

Given this data, the conclusion of three recent .reports -- Coalition for
Housing (1977: 28), Lett (1976), and Gruen and Gruen (1977 -- that maintenance
in rent controlled housing has declined is questionable. Lett's (1976: 136)
study, the most comprehensive of the three, contends on the basis of a reanalysis
of Sternlieb's data that the "controlled group provided $4 per unit less per
month in maintenance". Lett's reanalysis is questionable in that she uses two
different methods of breaking down expenses for controlled and non-controlled
properties. In her analysis of the 20 non-controlled properties she locked at
an average of all her units, but in her rent control sample she chose only one
"typical" apartment on which to base her conclusion. Thus 69 out of the sampled
70 controlled properties are excluded from analysis. The remaining rent controlled
property is far from typical in terms of maintenance expenditures. As Sternlieb's
data already indicates the average increase in the amount of money going into
maintenance was 19.7% for the seventy properties between 1971-1973; in Lett's
"typical" rent controlled apartment the amount of money going into maintenance
increased only 11.5%.

Coupled with this problem is the fact that her "typical" rént controlled
apartment collected only $176 a month in rent, while the average monthly rent
of the non-controlled properties was $232. Lett's comparisons should have been
based on similar net rents, or by making a comparison of the percentage of the
rent dollar going into maintenance. Using the latter method, Lett would have
found that 16.5% of the rent dollar went into maintenance in the controlled
property, while only 14.2% of the rent dollar went into maintenance in the
non-controlled properties.

Given these findings, the Coalitjon for Housing (1977: 28) claim (based on
Lett's work) that rent control has resulted in the "rapid deterioration of
existing housing stock and poorer 1iving conditions for tenants" is without
foundation. Lastly, the argument by Gruen and Gruen (1977: 80) that "many
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TABLE XII

NEW JERSEY'S DEMOLITIONS:
GRAND TOTALS AND 7, CHANGE

Rent Concrol Cizies 1970-72 1973-73 7, Change
Urban Center 3,432 3,242 - 5.5%
Urban-Suburban 96 67 -30.2
Suburban 280 © o187 -33.5
Grand Total 3,808 3,495 - 8.2

Yon-Rent Control Citieg

Urban Cenzer 1,093 : 1,691 . +54.7%
Urban-Suburban 368 j90 -48.4
Suburban 347 228 -34.3

Grand Total 1,808 1,653 - 3.6

Source: Stare of New Jersey Department of Labor and Industry,
Division of Planning and Research
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TABLE XIII

DEMOLITIONS IN URBAN CENTER CITIES
TOTALS AND 7 CHANGE

% Changs

Number frem Col. 1

Urban Centers 1970-72 1973-75 Chanze to Col. 2
Renc Conerol .
Zast Cramge City 191 54 -137 - 71.1
Irvington 51 . 69 + 138 + 35.3
Crange City 46 50 + 14 +  30.4
Bayorme City 88 42 - 46 - 52.3
Jersey City 1,631 1,950 +319 + 19.6
Yew Brunswick 15 176 +161 - +1,073.3
North Brimswick 23 17 - 6 - 26.1
Patersan 1,085 661 -424 - 39.1
Elizabeth City 253 176 - 77 - 30.4
Linden Cicy 49 . 37 - 12 - 24.5
Total 3,432 3,282 -190 - 5.5
Non-Rent Contwol _

Garfield 21 51 + 30 + 142.9
Camden 385 665 +280 + 72.7
Bridgeton 30 200 +170 + 3566.7
Millville City 54 39 - 15 - 27.8
Vineland City 202 208 + 6 + 3.9
Trenten - 165 221 o+ 56 +  33.9
Long 3ranch City 90 56 - 34 - 37.8
Plainfield City 123 202 + 79 +  64.2
Ratrray 23 49 + 26 + 113.0
Total 1,093 1,691 +598 + 54.7

Source: State of New Jersey, Department of Labor and Industry,
Divisicn of Planning and Research
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_TABLZ X1V

DEMOLITICNS IN UR3AN-SUBUR3AN CITIES
TOTALS AND 7. CHANGE

7, Change -
Humber Zrom Coi. 1
Urban-Suburban 1970-72 1973-738 Change co Col. 2
Rent Cencrol
fair Lawn Boro. 9 9 0 2.0
Elzwood Park 5 15 + 10 +2090.0
Dumone Boro. 3 4 + 1 + 33.3
Cliffgide Park toro. 18 13 - 5 - 27.8
Palisadas Park Zoro. 16 14 - 2 - 12.3
Verona 4 5 1 + 25.0
Highland Park Boro. 6 2 - 4 - 6.7
Raselle 35 5 30 85.7
Total 96 67 - 29 - 30.2
Yon-Rent Contzol
Collinsweed Boro. 3 4 + 1 +33.3
Haddomfial 5 4 - 1 - 20.90
Memralair 19 10 - 9 - 47 .4
Kearmy Town 22 20 - 2 - 9.1
Carrtararc Boro. 250 66 -194 - 74.6 .
Hawchomme Boro. 15 2 9 + 63.0
Phillipsburg Town 10 0 - 10 -100.0
Roselle Park Boro. ) 11 5 + 33.3
Saddle 8rook Twp. 6 7 + 1 +16.7
Hillside, 18 23 + 5 + 27.8
Pannsaukan Twp. 4 21 + 17 +425.0
Total 258 190 -178 - 48.4

Source: State of New Jersey, Department of Labor and Indus:try,
Division of Plarnning and Research
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TABLE XV

DEMOLITIONS IN SUBURBAN CITIES
TOTALS AMD % CHAMNCE

% Change

Vuzser from Col.
Suburban 1978-72 1873-75 Chanza zo Col. 2
Rent Control
Cedar Grove Twp. 2 9 + 7 +350.0
West Orange 44 19 -25 - 56.38
Zast Brumswick 35 4 -32 - 88.9
Ediscn Twp. 22 2 -22 -106.0
Piscatavay Two. 2 &7 . +19 + 67.9
Parsippany-Troy Hills Tup. 8 29 +21 +262.5
Wayna 127 b4 -63 - 49.%
Scringtield 13 14 + 1 + 7.7
Total 280 186 -94 - 33.6
Hon-rent Control

Ramsey 2oro. 19 3 -2 - - 20.0
Moorestown Twp. 15 10 -5 - 33.3
Glassboro Boro. ) 7 17 +10 +142.3
Eatontown 3oro. 0 o] 0 3.0
Madison Boro ' 1 5 -7 - 58.3
Point Pleasanton 13 8 -5 - 38.5
New Providence Bora. 3 2 -1 - 33.3
Hamilton Twp. 169 57 ~112 - 56.3
Lawrence 6 14 +8 +133.0
Maple Shade 21 12 -9 - 42.9
Millburn 7 1 -6 - 85.7
Deptford 3% 61 + 5 + 8.9
Cronford 20 15 -3 - 25.0
Westfield 1 1 0 0
Neptune Twp. 3 0 -3 -100.0
Matawon Twp. 4 17 +13 328.0
Total 347 228 -119 - 34.3

Source: State of New Jersey, Department of Labor and Industry,
Oivision of Planning and Research
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New Jersey rent control ordinances will work to discourage maintenance and rehab-

ilitation expenditures in some neighborhoods" has no empirical basis. According
to Gruen and Gruen (1977: 77): ' .

We were not able to collect sufficient data on housing quality .
and/or landlord expenditures to comprehensively measure the type

and degree of housing quality change that has taken place since

the imposition of rent control ordinances.
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SECTION IV _
TAXES AND VALUATION OF PROPERTY

Many claim that rent control causes the local tax base to decline.
Both the construction of new rental housing and the condition of the exist-
ing stock determine the size and health of a city's rental property tax base.

The notion of an eroding tax base is plausible only to the extent that
the alleged adverse effects of rent control upon new construction and main-
tenance are accepted. Sternlieb and others have argued that declining
construction and maintenance in cities makes the erosion of the tax base
"imminent" (Sternlieb, 1975: VII-23). However, the foregoing sections
demonstrate that moderate rent control has not adversely effected new
construction and maintenance. Therefore, in the absence of any other
generally accepted correlation between controls and i1l effects, the claim
that rent control causes an erosion of the tax base should be reexamined.

Furthermore, the practice of drawing a correlation between rent control
and the total tax base is subject to question. Rent controlled properties
are not sufficiently isolated from other types of non-controlled properties
(industrial, commercial, single family, vacant, etc.), to establish the_
claimed negative correlation. For example, apartments in Mew Jersey make up
og}; a s?a1] proportion (6%) of the total property tax base (Gruen and Gruen,
1977: 60).

Changes in Total Tax Base

Both Laverty (Cambridge Tax Assessor) (1976) and Sternlieb (1974) have
argued that the total tax base has either become stagnant or declined in.a
number of Massachusetts cities with rent control. Always cited is Cambridge,
where the tax base declined from $280 million in 1970 to $276 million in 1974
(Sternlieb, 1974; Laverty, 1976). Also cited are Lynn and Somerville, but
it should be pointed out that the tax base in both of these cities.began
declining two years previous to the enactment of rent controj. On the other
hand, the total tax base of Brookline and Boston has increased steadily since
enactment of rent controls.

Assuming for research purposes, a correlation between rent control and
the total tax base, this report compares the tax base of 26 controlled and
37 non-controlled cities in New Jersey. The data offers no evidence to
suggest that rent control causes a decline in a city's tax base. In fact,
controlled cities experienced a parallel increase in total assessed value
compared to non-controlled cities.

Between 1973 and 1976, the total tax base for controlled cities and
non-controlled cities had identical increases of 25% (Table XVI). In
controlled urban center cities the tax base increased 27%, and in non-controlled
cities the tax base increased 25% (Table XVII). In urban-suburban cities,
controlled cities' property value increased 9%, while non-controlled cities’
property value rose 31% (Table XVIII). In controlled suburban cities, the
assessed value of property increased 29%, while in non-controlled suburban
cities the assessed value of property increased 23% (Table XIX).
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RENT CONTROL

Urban Center
Urban-Suburban
Suburban

Grand Totzal.

NON-RENT
CONTROL

Urban Center
Urban-Suburban

Suburban

Grand Total

Source: New Jersey Department of Labor and Industry, Division of Planning

TABLE XVI

NEW JERSEY'S TOTAL ASSESSED VALUES:

‘(IN THOUSAND)

GRAND TOTALS AND % CHANGE

1970
3,744,466
1,039,952

2,324,749

7,109,167

1,685,550
1,690,680

2,512,600

5,888,830

1973
4,136,938
1,259,598

3,599,755

8,966,291

2,068,285
2,069,861

3,220,525

7,358,671

% Chg.

'70-'73 19786
+10.48 5,266,165
+21.12 1,367,590
+54.84 4,64l 342
+26.12 11,278,097
+22.71 2,591,420
+22.43 2,705,003
+28.17 3,960,566
+2u4.96 9,256,989

% Chg. % Chg.
'73='76 '70-'76
+27.30 +40.64
+ 8.57 +31.51
+29.02 +99.78
+25.36 +58.64
+25.29 +53.74
+30.69 +59.99
+22.98 +57.63 .
+25.80 +57.20

and Research, U.S. Department of Commerce, Construction Reports
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URBAN CENTER:

TABLYE, XV1E

(Tn Thousands)

TOPAL ASSESSED VALUES

Source:

New Jersey Department of Lebor and Industry Division of Plunning il Heseurch,
U.5. Depurtment of Commcrce, Construction Heport.

% Chunge ) % Change % Chunge
Urbun Center 1970 1973 0-113 19776 v13-16 (0-'76
Rent Control
Fust Orange City 301,625 306,658 + 1,67 h35,h35 + 11,99 + Wk 36
Irvington 314,746 309,118 - 1.79 31k, 209 + 1.65 - 0.16
Orunge Clty 130,452 132,182 + 1.33 131,842 - 0.2 + 1.0¢
Boyonne Cily 363,062 360,918 + h,92 395,122 + 3.13 + 8.83
Jersey City 809,395 783,118 - 3.25 180,166 -~ 0.38 - 3.01
New Brunaswick 221,180 292,562 + 32,27 302,143 + 3.27 + 36.60
North Brunswick 90,507 275,640 +20).,56 321,069 + 16.48 +254 ,(h
Paterson W2 has 596,920 + 26.35 596,195 - 0.9 + 26,00
Elizabeth City 552,136 558,836 + 1.21 975,250 + th.5 1 (6.6
Linden City h88,938 500,942 + 2.h6 1,014 oo +102.51 +107.50
Total 3,7kl W66 h,130,9148 + 10,08 5,266,169 + 27,30 + ho.Gh
Non Hent Control
Curfield 136,55k 2hG 206 + 80.33 2hy,7h6 + 1.h2 + 82,89
Camden 208,282 273,57 - 5.0h4 262,458 - ka3 -~ 8.96
Bridgeton 71,450 90,0823 + 27.11 100,866 + 11.06 + h1.17
Millville City 87,646 100,123 + 1h.2h 109,439 + 9.30 + 24,86
Vineland Clty 2h,062 297,993 + 20.61 498 ,h81 + 67.28 +101.76
Trenton 343,512 336,51k - 2.04 328,708 - 2.30 - b2y
Long Branch City 129,198 140,324 + B.63 313,998 +123.7h +1h3.0h
Plainficld City 253,560 252,213 - 0.53 391,384 + 55.18 + 5k, 30
Rubway Clty 128,206 330,21k +157 .15 336,280 + 1.062 +162.13
Total 1,685,550 2,060,285 + 22,71 2,591 420 +5.29 + 93,74
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TABLE XVIII

URBAN-SUBURBAN: TOTAL ASSESSED VALUE
(IN Thousands)

% Change ‘ % Change Z’Change
Urban-Suburban 1970 1973 '70-'73 1976 '73-'76 '70-'76
Rent Control
Fair Lawn Boro. 268,353 272,580 + 1.58 277,562 + 1.83 + 3,43
Elmwood Park 144,941 153,691 + 6.04 154,412 + 0.47 + 6.53
Dumont Boro. 150,855 152,564 + 1.13 154,181 + 1.06 + 2.20
Cliffside Park Boro. 94,980 163,531 +72.17 253,295 +54.89 +166.68
Palisades Park Boro. 73,239 114,774 +56.71 118,062 + 2.86 + 61.20
Verona 104,586 154,848 +48.06 161,094 + 4.03 + 54.03
Highland Park Boro. 81,092 122,892 +51.55 122,934 + 0.03 .+ 51.60
Roselle Twp. 121,906 124,718 + 2.31 126,050 + 1.07 + 3.40
Total ) 1,039,952 1,259,598 +21.12 1,367,590 + 8.57 + 31.51
Non Rent Control
Collinswood Boro. 71,822 104,403 + 45.36 108,226 + 3.66 + 50.69
Haddonfield Boro. 78,632 143,437 + 82.42 147,308 + 2.70 + 87.34
Montclair 282,449 282,795 + 0.12 460,977 + 63.01 + 63.21
Kearny Town ' 317,836 341,297 + 7.38 340,437 - 0.25 + 7.11
Carteret Boro. 155,774 199,771 + 28.24 202,652 + 1.44 + 30.09
Hawthorne Boro. 151,659 215,785 + 42,28 221,585 + 2.69 + 46,11
Phillipsburg Town 61,994 101,401 + 63.56 103,577 + 2.14 + 67.08
Roselle Park Boro. 63,330 141,936 +124.12 141,271 + 0.47 +123.07
Saddle Brook Twp. 129,326 141,004 + 9.03 149,548 + 6.06 . + 15.64
Hillside 152,232 153,634 + 0.92 321,479 +109.25 +111.18
Pennsauken Twp. 225,626 244,398 + 8.32 507,943 +107.83 4 +125.13
Total 1,690,680 2,069,861 + 22.43 2,705,003 + 30.69 + 59.99

Source: New Jersey Department of Labor and Induétry Division of Planning and Research;
U.S. Department of Commerce, Construction Report.
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Source:

New Jersey Department of Labor and Industry, Division of Planning and Research;

U.S. Department of Commerce, Construction Report,

SUBURBAN: 7TOTAL ASSESSED VALUE (IN THOUSANDS)
% Change 4 Change % Change
Suburban 1970 1973 '70-'73 1976 '73-'76 '70-'76
Rent Control
Cedar Grove Twp. 98,407 102,197 + 3.85 226,558 +121.69 +130.23
West Orange 265,599 414,439 +56.04 420,794 + 1.53 + 58.43
East Brunswick 251,912 482,712 +91.62 542,212 + 12.33 +115.24
Edison Twp. 476,856 914,901 +91.86 963,205 + 5.28 +101.99
Piscataway Twp. 237,324 413,795 +74.36 611,573 + 47.80 +157.70
Parsippany-Troy Hills Twp. 275,886 495,377 +79.56 513,649 + 3.69 + 86.16
Wayne 568,151 615,272 + 8.29 1,038,241 + 68.76 + 82.76
Springfield 150,614 161,062 + 6.94 328,010 +103.65 +117.78
Total 2,324,749 3,599,755 +54 .84 4,644,342 + 29.02 + 99.78
Non Rent Control
Ramsey Boro. 102,970 170,910 +65.98 188,297 + 10.17 + 82.87
Moorestown Twp. 134,790 154,809 +14.85 257,772 + 66.51 + 91.24
Glassboro Boro. 63,079 75,685 +19.98 79,613 + 5.19 + 26.21
Eatontown Boro. 85,486 96,586 +12.98 201,681 +108.81 +135.92
Madison Boro. 138,610 147,028 + 6.07 149,142 + 1l.44 + 7.60
Point Pleasanton 101,040 189,607 +87.66 199,175 + 5.05 + 97.12
New Providence Boro. 157,474 161,101 + 2.30 262,986 + 63.24 + 67.00
Hamilton Twp. 349,978 378,123 + 8.04 408,763 "+ 8,10 + 16,80
Lawrence 135,104 266,155 +97.00 310,527 + 16.67 +129.84
Maple Shade 59,677 94,643 +58.89 120,646 + 27.47 +102.16
Millburn 372,494 384,043 + 3.10 398,880 + 3.86 .+ 7.08
Deptford 75,373 174,507 +131.52 215,114 + 23,27 +185.40
Cranford 199,944 206,733 + 3.40 422,248 +104.25 +111.18
Westfield 248,876 409,148 +64.40 416,392 + 1.77 + 67.31
Neptune Twp. 173,181 188,467 + 8.83 197,643 + 4.87 + 14,13
Matawon Twp. 114,524 122,980 + 7.38 131,687 + 7.08 + 14.99
Total 2,512,600 3,220,525 +28.17 3,960,566 + 22.98 + 57.63
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Three controlled cities and three non-controlled cities had declines
in the tax base. Tax assessors in each of those three controlled cities
were asked to explain the reasons for the decline, and not one of them
attributed the decrease to the existence of rent controls. No clear picture
of a primary cause of the erosion of a city's tax base emerged. Instead,
each city had its own set of causes ranging from requests by industries
for reduced valuations coupled with threats to leave the jurisdiction if such
requests were not granted, to neighborhood transition, public housing, "white
flight," redevelopment, tax loopholes, and redlining.

The following explains declines in tax ratables in the three rent
controliled New Jersey cities which evidenced a reduced tax base.

Jersey City o .

Margaret Jeffers, Tax Assessor for Jersey City, stated that rent leveling
had "no impact" on the total ratables and that total property values went
down because of property acquired by the Jersey City Redevelopment Agency and
the City of Jersey. Also, a recent influx of "disharmonious groups" contributed
to slight decrease in property values. Overall, she claimed the true value
of property not to be dropping, but instead to be going up. '

Paterson

The City of Paterson had a small drop of 1.75% in total ratables from
1972 to 1973. According to Jim Krieger, Senior Assessing Clerk for Paterson,
the value of rental housing has stabilized over the years and the assessed
valuation of single-family homes has continued to increase. Krieger believes
that there have been four main reasons for the decline in ratables: (1) much
of the taxable property has become exempt because it has been acquired by
Paterson Redevelopment Agency; (2) buildings have been demolished; (3) there
have been increases in the amount of exempt property such as charitable
institutions and churches; and (4) there have been large reductions in
assessed valuation of property demanded by both businesses and industries.
Thus, Krieger contends that the ratables have gone down because the number
of exempt properties has increased and the tax assessors have been forced to
Tower the assessed value of certain industrial property. In general, however,
taxable property has increased in value.

Qrange City

In Orange City the total assessed value declined because of "reductions
granted by the State on commercial and industrial property" according to
John Cuccollo, Chief Tax Assessor. For example, when Litton Industries
closed its plant, the assessed value fell from $850,000 to $350,000. Cuccollo
reports that sales prices of residential units climbed 40% between 1973 and
1976 and that values are "maintaining their pace."

Taxable Qutput of Apartments

Two studies which have examined the impact of moderate rent controls
solely on the valuation of apartments concluded that the burden of taxes
did not shift from multi-family apartments to single family housing (Eckert,
1977; Gilderbloom, 1978). .
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Brookline, Massachusetts

Eckert's study attempts to assess the impact of rent control on the
value of multi-family property in the City of Brookline. He notes that since
rent control took effect, the net valuation of multi-units declined from
$92,691,300 in 1970 to $86,343,700 in 1976 (Eckert, 1977: 327). Furthermore,
the amount of taxes paid by single-family homes increased from 37.2% in 1970
to 41.23% in 1976 (Eckert, 1977: 340). While arguing that this was caused
by the "permanent loss from the multi-unit property tax base from conversions
- and abatements," Eckert significantly adds, “(tyhis has been offset by the

gain to the single family class from condominiums" (Eckert, 1977: 356).

In other words, by converting rental units into condominiums, the taxable
value of these converted buildings increased from $5,337,544 to $11,066,176.
As a result of conversion, these properties were taken out of the rental
property category and reclassified into the single-family category. Moreover,
the reduced assessments, because of abatements, is "about what would be
~expected ... if the market was free and competitive" (Eckert, 1977: 344).

As a result, the amount of properties classified under single-family residen-
tial category increased, but the burden of taxes did not shift from landlords
to homeowners.

New Jersey

But is Brookline unique compared to other municipalities with moderate
rent control? A recent study of 26 MNew Jersey towns with rent control and
37 without rent control over a four year period found that moderate
rent controls have not caused the total taxable value of controlled
rental property to decline relative to non-rent controlled apartments
(Gilderbloom, 1978). A regression analysis -- controlling for tax rate
increase, city type, percent tenant, median rent, multi-family residential
construction, city size, number of demolitions and municipal population growth --
found that the variable rent control had no net effect on total taxable -
output of rental property in controlled cities in comparison to non-controlled
cities.Y/ In addition, it was found that there was nc statistically signi-
ficant relationship between rent control and increase in the tax rate. This
finding could be subject to a wide variety of interpretations. One plausible
explanation is that moderate rent controls do not necessarily reduce rents
below the market, but instead bring them in line with rent in non-controlled
cities. Or another interpretation is that moderate rent controls regulate
only the proportion of the housing stock that is subject to erradic or
extreme rent increases. Yet another interpretation is that the time periocd
studied is too short to accurately determine whether controlled properties
are declining in relation to non-controlled apartments.

Appreciation of Property

Contrary to Sternlieb's claim that the value of apartment buildings he
examined in Fort Lee, New Jersey, would fall in value, the assessed valuation
of these properties has risen sharply. Table XX demonstrates that all
eleven apartments which he examined have risen in value ranging from 37% to
222% -- with a mean increase of 81%.12/ This trend runs contrary to Sternlieb's
prediction that the assessed valuation of these buildings would fall 49.2%
between 1974 and 1980. : :
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A similar rise in apartment values has been reported by the Massachusetts
Department of Corporations. and Taxation which examined a sample of rental
properties in the City of Cambridge which were sold between 1967 and 1968
(pre-rent cantrol) and resold between 1970 and 1974 (post control enactment)
(Table XXI). The data was collected but never analyzed because, according
to the Assistant to the Chief of the Bureau of Local Assessment, "... rent
control appeared to have no systematic effect upon sale prices ..." Analysis
of the data shows an average increase in sale prices of 10.1%, and an average
increase in assessment of 13.1%, between.the two periods under study.

Another study of the City of Brookline by the Revenue and Rent Control
Study Committee (1974) which compiled sales prices and gross rental incomes
of rent controlled buildings showed that the gross rent multiplier has remained
stable since the commencement of rent control.
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Paiisades Tervace

Palisades Cercdens

Total

Source: TFort Lae Tax Assessors JOffice, collated Septesber »

3,537,400
4,925,500
2,511,100
L,801,800
2,410,900
3,157,800
£,539,C00

1,387,300 7

1,393,200

72,480,300

3,527,300

131,585,100

*I would like to thank William Reilly of McCarter zand
of the alevan apartments Stermlieb looked at.

% 1974 assesszant
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Year

1968
1967
1968
1967
1967
1968
1968
1968
1968
1967
1967
1968
1968
1967
1967
1967

TABLE XXI

APPRECIATION TN RENTAL APARTMENT COMPLEX SALES IN MASSACHUSETTS

First Sale

Price

$ 56,000
23,000
h6,000%
51,000

136,000
123,000*
26,000
Lo, 000
130,000
h0 ,000
22,000%
66,000
55,000
130,000*
k5,000
21,500

Total 1,018,500

Assesoment

$22,000
8,500
N/A
17,000
42,000
33,000
1,500
N/
58,700
9,000
8,100
9,500
10,500
40,800
13,000
1,200

2067 ,ho0

Year

1970
1970
1971
97
1970
1973
1970
1973
19°¢h
1972
1970
1970
1912
197h
197h
1913

Second Sole

Price

$ 72,000
35,200
1 ,000%
65,000

157,000*
165, 3U5*
26,500%
50,000
125 ,hhor
hs5 ,000*
46,500
107,000%
17,500
132,000
38,000
ho,000

1,223,485

¥Assuming that buyer Lakes over seller's mortgage.

N/A=Hot available.

Source:

From:

Agresument

$20,000
9,500
N/A
23,000
52,000
35,100
9,500
/A
Th,700
16,000
21,000
19,000
15,000
40,800
17,500
9,000

362,100

Massochusette Department of Corporations and Taxation

Harbridge llouse

Report

MAnual Vercentage Chunge

Tnt

Bule Price

+1h, 3%
+17.6%
3.6

.
.
.

Assessment

S ad ~
W DA
w o o S W

I T R LR

W
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FOOTNOTES

l/I want to thank Michael Teitz, Matt Edel, Roger Friedland, Sandy
Jencks, Bill Bielby, Rich Appelbaum, and Lynna Rossi for their suggestions
and guidance in doing the regression analysis. With the exception of Joseph
Eckert, regression analysis is an approach yet to be utilized in recent
research examining moderate rent control. Regression analysis allows for
the control of inter-correlation, estimates the linearity of a relationship,
studies for interaction effects, and provides indications of the relative
effect of independent variables on the dependent variable. According to
Kim and Kohout (1970: 321-322):

Suppose, for example, that a researcher is interested in pre—~
dicting political tolerance (the dependent variable) from
Education, Occupation, and Income (the independent variables),
all of which have been measured at least on interval scales for
a sample of respondents. Through multiple regression techniques
the researcher could obtain a prediction equation that indicates
how scores on .the independent variables could be weighted and
summed to obtain the best possible prediction of Political
Tolerance for the sample. The researcher would also obtain
statistics that indicate how accurate the prediction equation
is and how much of the variation in Political Tolerance is
accounted for by the joint liner influences of Education,
Occupation, and Income. The researcher may also wish, in this
connection, to "simplify" the prediction equation by deleting
independent variables that do not add substantially to predict
accuracy, once certain other independent‘variables are included.
For instance, if the contribution of Income to explaining varia—
tion in Political Tolerance is trivial when used in combination
with Education and Occupation, the researcher-may decide to
delete Income from the predictors. The main focus of the analysis
is, however, the evaluation and measurement of overall dependence
of a variable on a set of other values. '

Instead of focusing on prediction of the dependent variable
and its overall dependence on a set of independent variables,
the researcher may concentrate on the examination of the
relationship between the dependent variable and a particular
independent variable. For example, the researcher may wish to
examine the influence of Education on Tolerance. However, a
simple regression of Tolerance on Education will not provide an
appropriate answer because the level of Education is confounded
with Occupation and Income, that is, the more educated omne
is, the more likely one is to have a higher status occupation
and higher income. Occupation and income levels may themselves
affect tolerance. Therefore, the researcher would want to examine
the impact of Education while controling for variation in Occupa-
tion and Income, and would use multiple regression to get a variety
of "partial coefficients.” Emphasis in this case is on the
examination of particular relationships within a multivariate
context. '

g/Nebster's Seventh New Callegiate Dictionary defines moderate as:
"Observing reasonable limits .... avoiding extreme political or social measures
limited in scope or effect.”
-37-



§/Shirley Green, Rent Control Director, Newark, New Jersey says:
"Basically (moderate) rent control is really a mechanism to assist people who
are being subjectéd to exorbitant rents ...*

ﬁ/It can be argued that this data could be misleading because the time
period was too short and construction was already planned before enactment of
controls. Unfortunately, data for a longer period of time is still unavailable
as of this writing. In addition, according to interviews with builders in
New Jersey, many were aware from one to two years before enactment of rent
control that rent regulations were pending in their respective cities.

The assistant director of the Somerset County, New Jersey Planning
Board &sxplained, "(t)he factors that enter into determination
toward the production of housing are most heavily related to
economic conditions and the housing and building requirements.

The fact that Franklin Township has an ordinance which provides

a modicum of control over rents I do not believe enters into
consideration of developers." Cite from Gilderbloom: 1976: II-7.

§/Buﬂding Permit Data for Non-Controlled Cities Source: U.S. Bureau
of the Census., Construction Reports, Housing Authorized by Building Permits
and Public Contracts and New Jersey Department of Labor and Industry.

City 1970 1974
Trenton 539 0
Vineland 452 0
Camden 418 0
Anaheim 3,987 351 T
Torrance 1,006 94
Emeryville 903 0
San Bruno 1,354 0
San Mateo County 1,175 0
Palo Alto 3,939 288

B §/New-Jer"sey Department of Labor and Ihdustry building permits issued
for rent controlled cities. Rent control enacted between October, 1972, and
April, 1973.

City 1970 1974
Dumont 0 36
Linden City 0 39
Bayonne 0 50
Springfield 0 41
Jersey City 0 531
East Brunswick 0 45

Z/Since the vacancy rate is for 1970, it was determined that a more
accurate indicator of demand would be municipal population growth from 1970
to 1972.
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§/Controﬂing for other independent variables, the eguation accounted
for over one-third of the explained variation (adjusted R< 0.36602). The
dummy variable rent control (0 for rent controlled cities and 1 for other
cities) was not statistically significant at the .10 level (F 0.822; d.f.
8,54; beta -0.12454). Note: a more elaborate discussion of this method -
and data will be discusSed in a forthcoming paper, "The Impact of Moderate
Rent Control in Rew. Jersey", Foundation for Mationdl Progress.

g/No data can be found in Stern]ieb's Boston work that substantiates
the claim made by both California Housing Council (1977: A) and Coalition
for Housing (1977: 32) that,

Sternlieb documented a 677 drop in privately financed housing
construction in Boston from 1971 to 1973 following imposition
of rent controls, while in Massachusetts cities without rent
controls there was a significant increase in constructionm.

Moreover, no empirical support can be found in Phillips' (1974: 9) argument
that "very little private market rental rate housing is being constructed"

in four Massachusetts rent controlled communities. Nor is there any evidence
to validate the statement made by Coalition for Housing (1977: 32) that,

"In virtually every case where rent control is imposed, new multi-unit
residential construction virtually ceases to exist." Recent comparisons of
residential construction in rent controlled and non-rent controlled cities

in Massachusetts and New Jersey show that construction rates appear to be
unaffected by moderate rent control.

lg/The dummy variable rent control (0 for rent controlled cities and
1 for other cities) was not statistically significant at the .10 level
(F 0.917; d.f. 9,53; beta +0.05820). Controiling for other independent
variables, the regression equation accounted for almost all of the explained
variation (adjusted R? 0.87839). Note: a more elaborate discussion of this
method and data will be discussed i1n a forthcoming paper, "The Impact of
Hoderate Rent Control in New Jersey", Foundation for National Progress.

ll~/The dummy variable rent control (0 for rent controlled cities and 1 for
other cities) was not statistically significant at the .10 level (F 0.006;
d.f. 10,52; beta +0.01163). Controlling for other variables the regression
explained over one-fourth of the variation in the deperdent varé ble -~ percent-
age increase in apartment value from 1973 to 1976 - (adjusted R® 0.26076).
Respecifying the model so that 1973 taxable output of apartments is controlled
for as an indeépendent variable against the dependent variable 1976 taxable out-
put of apar%ments finds that the model explains almost all of the variation

(adjusted R¢ .99122). In this mode]l the dummy variable rent control was not
statistically significant at the .10 level (F.0. 897; d.f. 10, 52; beta -

.01513). Note: a more detailed discussion of this method and data will be
discussed in a forthcoming paper, "The Impact of Moderate Rent Control in
New Jersey", Foundation for National Progress.

12/ A number of these apartment owners are currently appealing their
assessments.
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BIRKENFELD v. CITY OF BERKELEY

EXHI BIT

Cal. 1001

Cite as 550 P.2d 1001

130 Cal.Rptr. 465.
Trude BIRKENFELD et al,, Plaintiffs
and Respondents,
v.
CITY OF BERKELEY, Defendant
) and Appeliant,
Fair Rent Committes et al., Interveners
and Appellants.
S. F. 23370.

Supreme Court of California,
In Bank.

June 16, 1976.

Owners of rental property affected by
city rent control charter amendment com-
menced class action which developed into
action for declaratory relief to determine
constitutionality of the rent control mea-
sure. The Superior Court, Alameda: Coun-
ty, Robert L. Bostick, J., found the charter
provision unconstitutional and veid, and
the city and intervenors appealed. The
Supreme Court, Wright, C. J., held that
the existence of an emergency is not neces-
sary for rent control when such regulation
is reasonably related to the furtherance of
a legitimate governmental purpose; that
facts established at trial did not preclude
the city from legislating on the subject of
residential rent control; that state law did
not preempt the field of placing maximum
limits on residential rents; that an enact-
ment for that purpose could properly take
the form of an initiative amendment to the

1. Municipal Corporations €46

Municipal rent control measure
form of charter amendment, which was de-
signed to alleviate hardships caused by “se-
rious public emergency” which consisted of
growing shortage of housing units result-
ing in critically low vacancy rates, rapidly
rising rent, and continuing deterioration of
existing housing stock, was general legisla-
tive act susceptible of adoption by initia-
tive, notwithstanding lack of notice or op-
portunity for hearing on part of affected
landlords and property owners. St.1972, p.
3370, Amend. No. 2, art. 17, West's Ann.
Const. art. 11, § 3 [now 3(a)].

2. Municipal Corporations €589

Under State Constitution, city’s police
power can be applied only within its own
territory and is subject to displacement by
general state law, but otherwise is as broad
as police power exercisable by legislature
itself. West's Ann.Const. art. 11, § 7.

in

3. Municlpal Corporations ¢=79

City charter amendment, which was
adopted by initiative, and which instituted
local rent control measures for purpose of
alleviating hardships caused by “serious
public emergency” resulting from growing
housing shortage, could not be given effect
to extent that it conflicted with general
laws either directly or by entering field
which general laws were intended to occu-
py to exclusion of municipal regulation.
West’'s Ann.Const. art. 11, § 5(a).

city charter; but that the amendment in
question transgressed the constitutional
limits of the police power not because of
its objectives but because its provisions
prohibiting any adjustments in maximum
rents except under a unit-by-unit procedure
which entailed inevitable unreasonable "de-
lays were not reasonably related to the ac-
complishment of its objectives and would
deprive landlords of due process of law if
permitted to take effect.

Affirmed.

Opinion, Cal.App., 122 Cal.Rptr. 891,

vacated.
550 P.2d—63Va
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4. Municipal Corporations ¢=79

Fact that city charter amendment pro-
hibited landlords of residential units within
city from charging more than maximum
rent prescribed by municipal rent control

board under specified standards did not

bring amendment into conflict with generaf
state 1aw, notwithstanding exiStence 01 ex-

fensive State legislation governing many

aspects of landlord-tenant _relationships,

Soffie of which pertained specifically to de-
termiination or payment of rent, where nei-
ther Tontent nor quantity of statutes estab-‘

lished or implied any legislative intent to
\_’_\_’—__——"——/—‘—\~

&

o MY R TR

—~.‘~,J~v

e

Mo

M Bana R e R R e L O Y L 'MW-T"

Sl e LA T UL GR SIS R Al DAY S R LVEI TR

b0a iad2

) naein

SR T T

# Aolg

B

A

At i g

5
PR

L)
a4k

o

xR

1

- .fvlh‘hh\M3&%»&5@%;&;‘!4-%&%%.(:WM(&'Y,I.LL&M

v i s

TTRVARRINETY DOTEN YR M €, TS M N R S vt

R e e s e el 2

4 0 5P ARADD MU bk it o) 2003 ] il (oAl bt i 3
PRGN EIRApAR :
R e e R LT B g

Ad

"

S b e AR A R T

e s )

255

524 o She ot 2K,

WA




EXHIi BIT A

' 1002 Cal 550 PACIFIC REPORTER, 2d SERIES
exclude municipal regulation of amount of that would warrant amendment might be ) =8n
rent based on local conditions, and where ascertained; charter amendment must b~ wal
charter amendment’s purpose of préventing deemed to have been enacted on basis of ;;ﬁ. appl

exploitation of housing shortage through any state of facts supporting it that rea. sryeie

-
Mtale

matters, where amendment did not inter-

St.1972, p. 3370, Amend. No. 2, art. 17.

8. Municipal Corporations €246

Power of city electorate to amend
. their city charter through initiative is de-
rived from State Constitution and is free
from any prerequisite relating to fact-find-
ing procedures by which existence of facts

e
' 13. Landlord and Tenant €=278.2(1)

less premises were to be withdrawn from
rental housing market or landlord’s offer
of renewal lease had been refused was rea-
sonable means of enforcing rent ceiling
contained in rent control measure by pre-

venting landlords from putting out tenants
because of their unwillingness to pay ille-

excessive rent charges was distinct from sonably can be conceived. West’s Ann, ? 13, !
purpose of any state legislation. St.1972, Const. art. 11, § 3(b). i
p- 33.70’ Amend. No. 2, art. 17, § 7; \Vest:s 9. Munlcipal Corporations €263.1(3) ute,
Ann.C?nsL art. 11, §§ S5(a), 7; West’s If city council itself proposed charter lanc
Ann.Civ.Code, §§ 827, 1935, 1942, 1942.5, amendment, Supreme Court, in reviewing him.
1947, 1950.5. challenge to validity of amendment, could e
5. Landlord and Tenant €=200.1§ not probe council members’ motivations for . not
Municipal Corporations €57 doing so and would be required to judge g
Mere fact that municipal imposition of  amendment’s validity by its own terms ERCs
rent ceilings affects private civil relation-  rather than by motives of or influences anc
ships by nullifying tenants’ lability to upon legislators. West’s Ann.Const. art.- ot
landlords for rent in excess of stated ceil- 11, § 3(b). tal
ings ‘does not render measure invalid city . der
< 3 . 10. Constitutional Law =81 . .
police regulation; State Constitution con- Fact that initiati gre
tains no “private law” exception to munici- act ta mxtxa. Ve process rf*.su.lts Pre
. S, in ?e.gxslatx'on reﬁe(ftmg will of majority 2,
I MEE and imposing certain burdens upon land- 75
S s 6. Municipal Corporations €>46 L lords is not ground for holding such legis- 10
- ZF City charter amendment, which is oth-  Jation invalid; it is of essence of police
g ;f_" _:_: e'rw.ise valid, may be adopted through h_ﬁ‘ power to impose reasonable regulations 1e:
_ i :; tlatlve. process thl?oPE c?ncurrence of _c1ty upon private property rights to serve larg-
5 ;,,3 council; fact %hat mmafwe measure might  er public good. ‘3‘.3'
S Ty touch upon city council’s power to levy ' 329 Wi
: _ I1. Statutes =303 :
¢ .2 taxes by affecting property tax base does S £ initiativ . = ce
3 el not constitute prohibited interference by : c?pe ¢ 131matne power sescrved fo T pe
» initiative power with function of legislative Froplé:1sto be liberally constraed, Y.
4 body. - 12. Municipal Corporations ¢=46
7. Municipal Corporations G=46 Judicial protection of landlords’ rights pt
Municipal charter amendment institut- with respect to rent control enactments cl
ing local rent control measures, which was such as by amendments to city charters t1
adopted by initiative process, was not in- through initiative process lies not in plac- P
valid, on theory that it prescribed detailed ing arbitrary restrictions upon initiative g
procedures for carrying out its substantive ~Power but in measuring substance of enact- £
provisions and therefore violated rule that ~ment’s provisions against overriding consti- C
initiative cannot deal with administrative tutional and statutory requirements. ¢

i fere with preexisting legislative policy but Municipal rent control provision which

o) - - -

g; instead performed purely legislative func- |, ohibited eviction of tenant who was in €
Ik tion of introducing new regulatory scheme. good standing at expiration of tenancy un- ¥
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.. amounts of rent or their opposition to
‘;',::c:uions for increases in rent ceilings.
.42, p. 3370, Amend. No. 2, art. 17.

. Municipal Corporations €=79

Provisions of unlawful detainer stat-
which were designed to implement a
ord’s property rights by permitting
. =1 1o recover possession once consensual
..ais for tenants’ occupancy is at end, were
..+ in conflict with provisions of municipal
=:rter amendment forbidding landlords to
.ecover possession upon expiration of ten-
.=cy since charter amendment’s elimination
i particular grounds for eviction was lim-
»ation upon landlords’ property rights un-
.¢r police power, giving rise to substantive
sounds of defense in unlawful detainer
-rpccedings.  St.1972, p. 3370, Amend. No.
nart. 17, § 7(b) ; West’s Ann.Civ.Code, §§
=3, 1947; West’s Ann.Code Civ.Proc. §§
1151, subd. 1, 1164 et seq.

i5. Landlord and Tenant €&=298(1)

Landlords’ violations of city's housing
: Ac may be basis for defense of breach of
.arranty of habitability in summary pro-
:ceding instituted by landlord to recover
;ossession for nonpayment of rent.

.r

16. Landlord and Tenant &=298(!)

Statutory remedies for recovery of
ossession and of unpaid rent do not pre-
ciude defense based on municipal rent con-
irol legislation enacted pursuant to police
ower imposing rent ceilings and limiting
srounds for eviction for purposes of en-
forcing those rent ceilings. West’'s Ann.
vode Civ.Proc. §§ 1159-1179a; West's
Ann.Civ.Code, § 1951 et seq.

i7. Municlpal Corporations ¢&=78

Question of whether local enactment is
txcluded by state legislation is not neces-
«arily concluded by literal language of per-
“nent statute but depends upon whether
“ate has preempted field as indicated by
'f‘hole purpose and scope of state legisla-
ive scheme.

8. Municipal Corporations ¢&=79
Provisions of municipal charter
*mendment requiring landlord to obtain

certificate of eviction from local rent con-
trol board prior to seeking to recover pos-
session of rent-controlled unit conflicted
with statutes which provide landlords with
summary procedure for exercising their
rights of repossession against tenants since
requirement of certificate of eviction
raised procedural barriers between landlord
and judicial proceeding which was intend-
ed to be relatively simple and speedy reme-
dy obviating any need for self-help by
landlords, and to such extent, charter
amendment was invalid. St.1972, p. 3370,
Amend. No. 2, art. 17, § 7(g); West's
Ann.Code Civ.Proc. §§ 1159-1179a.

19. Landlord and Tenant €-278.2(1)

Where city charter amendment, which
instituted local rent control measures, con-
tained provisions for fixing maximum
rents that were constitutionally defective,
provision of amendment limiting grou}xds
for a landlord’s eviction of his tenant,
which had no legislative purpose in ab-
sence of limits on rent, could not stand,
even though provision was reasonable
means of assuring compliance with maxi-
mum rent limits and did not conflict with
statutory repossession proceedings, and
even though charter amendment contained
severability clause, where such clause did
not require salvage of provisions which
were not intended to be independently op-
erative. St.1972, p. 3370, Amend. No. 2,
art. 17, § 7(g); West's Ann.Code Civ.
Proc. §§ 1159-1179a.

20. Landlord and Tenant ¢>200.10

“Emergency” doctrine invoked to up-
hold rent control measures of more than
half century ago is no longer operative as
it was formulated as special exception to
limitations on police power that have long
since ceased to exist.

21. Constitutional Law &=81

Legislation regulating prices or other-
wise restricting contractual or property
rights is within police power if its opera-
tive provisions are reasonably related to
accomplishment of legitimate governmental
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purpose; existence of emergency is not
prerequisite to such legislation.

22. Landlord and Tenant ¢=200.10

More pressing necessity is not consti-
tutionally required for regulation of rent
than for regulation of prices generally;
same constitutional standards apply to both
types of regulation.

23. Constitutional Law &>81

In determining validity of legislative
measure under police power, Supreme
Court’s sole concern is with whether mea-
sure reasonably relates to legitimate gov-
ernmental purpose and court must not con-
fuse reasonableness in such context with
wisdom.

24. Municlpal Corporations

€&=595, 596, 597, 598
Police power of municipal corporation
extends to objectives in furtherance of
public peace, safety, morals, health and
welfare and is not circumscribed preroga-
tive, but is elastic and capable of expansion
to meet existing conditions of modern life.

25. Landlord and Tenant €>200.11

Constitutionality of residential rent
controls under police power depends upon
actual existence of housing shortage and
its concomitant ill effects of sufficient se-
riousness to make rent control rational cu-
rative measure.

26. Constitutional Law &=48(1)

Although existence of “constitutional
facts” upon which validity of an enactment
depends is presumed in absence of any
showing - to contrary, their nonexistence
can properly be established by proof.

27, Constitutional Law &>48(5)

Where trial court concluded that mu-
nicipal charter amendment instituting local
rent control measures was invalid on theo-
ry that fact, as found by court, did not es-
tablish emergency conditions which court
deemed constitutionally required for rent
control, but where no such emergency was
constitutionally required, task of Supreme
Court on appeal of case would be to re-
view findings and sustain propriety of rent

1004 Cal 550 PACIFIC REPORTER, 2d SERIES

- controls under police power unless findingy.

established complete absence of even debay. - =
able rational basis for legislative determ,..,..,,:
nation by city electorate that rent controf “i
was reasonable means of counteracting-

harms and dangers to public health and <3
welfare emanating from housing shortage; s ;
in reviewing findings court would look tov:.,‘r:f

trial court’s memorandum of opinion as :ud ,{‘?3
B
to their interpretation. ,,:%

I

28. Landlord and Tenant ¢=200.10

general state law, such as rent control,
each city is free to exercisé its police pow -
er to deal with its own local conditions -
which may differ from those in other _f
areas; city which had distinctive life-style,
school system, and reputation as university -
city, all of which attracted residents and ¢
offered likely explanation for rental hous- -
ing vacancy rate that was markedly lower -
than in adjoining cities, was not constitu-
tionally required to ignore any of its hous-
ing problems on ground that they would
not exist if some of its residents were to
live elsewhere.

29. Landlord and Tenant ¢=200.11

Even assuming that legislation could
be invalidated for mistakes in its preamble
concerning facts not essential to constitu-
tionality or legislative authority, fact that .-
preamble of municipal charter amendment, -

which instituted local rent control mea- - .-

sures, declared existence of “serious public
emergency” with respect to housing prob-
lems in city when no such emergency ex-
isted would not be grounds for invalidation -
of charter amendment since mistake in- <%
volved at most only descriptive differences ‘==
in degree of seriousness of housing prob-
lem sought to be remedied and any ques-
tion of correspondence between problems
and findings could be completely eliminat-’
ed by only minor changes of wording; =%
“emergency” wording of preamble did not
prevent adoption of rent controls to deal =
with conditions described in preamble

which were consistent with trial court’s _
findings. =
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- Landiord and Tenant €=200.11

\Where municipal charter amendment
. yeed that its rent control provisions
;:;E intended to counteract ill effects of
..pudly rising rent resulting from exploita-
.- of existing housing shortage, such
_.ovisions were within police power if they
l-"c:c reasonably calculated to eliminate ex-
.csive rents and at same time provide
L=dords with just and reasonable return
= their property; if effect of provisions
..u!d necessarily be to lower rents more
an could reasonably be considered to be
-~uired for measure’s stated purpose, they
acre unconstitutionally confiscatory.

31, Constitutional Law ¢=81

Although question of whether regula-
-.n of prices is reasonable or confiscatory
:epends ultimately on result reached, such
-equlation may be invalid on its face when
s terms will not permit those who admin-
ver it to avoid confiscatory results in its
spplication to complaining parties.

2. Landlord and Tenant €=3200.11
Selection of August 15, 1971, as key
“se for determination of base rents under
=unicipal charter amendment imposing lo-
! rent control was appropriate and rea-

Y

wnable where possibility of rent controls =

- city arose at least as early as March
71, and where, due to importance of date
der federal regulatory scheme imposed
v executive order under Economic Stabili-
:ation Act of 1970, date marked latest time
« which rents had been set in unregulated
warket and selection of date increased
“robability that landlords would have rec-
wds concerning rents on that date; readily
wailable,  St.1972, p. 3370, Amend. No. 2,
<t.17, § 4; Economic Stabilization Act of
70, § 201 et seq, 12 U.S.C.A. § 1904

~ote,

3 Municipal Corporations G=62

Municipal legislative body is constitu-
“mally prohibited from delegating formu-
xion of legislative policy but may declare
*licy, fix primary standard, and authorize
“xecutive or administrative officers to pre-
“ribe subsidiary rules and regulations that

implement policy and standard and to de-

termine application of policy or standard to -

facts of particular cases.

34. Constitutional Law ¢=62(2)

Standards sufficient for administrative
application of statute can be implied by
statutory purpose.

35. Landlord and Tenant €200.11

Where municipal charter amendment
imposing local rent controls stated its pur-
pose of counteracting ill effects of rapidly
rising and exorbitant rents resulting from
exploitation of housing shortage in city,
and provided board which was to adminis-
ter it nonexclusive illustrative list of rele-
factors to be considered, charter
amendment provided constitutionally suffi-
cient legislative guidance to board for its
determination of petitions for adjustments
of maximum rents. St.1972, p. 3370,
Amend. No. 2, art. 17, §§ 1, 3(g), 5.

vant

36. Constitutional Law €=62(2)

Legislative guidance by way of policy
and primary standards is not enough to
render valid legislation which delegates
legislative power to administrative agency
if legislature fails to establish effective
mechanism to assure proper implementa-
tion of its policy decision; when statutes
delegate power with inadequate protection
against unfairness or favoritism, and when
such protection can easily be provided, re-
viewing courts may well either insist upon
such protection or invalidate legislation.

37. Landlord and Tenant €=200.11

Municipal charter amendment impos-
ing local rent controls was constitutionally
deficient, even though sufficient legislative
guidance by way of policy and primary
standards was supplied to board which
would administer control measures, where

- amendment established base rent for all

controlled units which was to remain as
maximum rent for indefinite period but
withheld power by which board could ad-
just maximum rents due to changes in cir-
cumstances or to reflect general market
conditions without unreasonable delays and
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instead required board to follow adjust-
ment procedure which would make such
delays inevitable; property may be as ef-
fectively taken by long-continued and un-

550 PACIFIC REPORTER, 2d SERIES

reasonable delay in putting end to confis-’

catory rates as by express affirmance of
them. St.1972, p. 3370, Amend. No. 2, art.

17,88 1, 3(g), 5, 6(a).

38. Landlord and Tenant ¢=200.11

In reviewing constitutionality of mu-
nicipal charter amendment imposing local
rent controls, provisions of amendment
which create delays in procedure for ad-
justment of maximum rent due to changes
in circumstances and to reflect general
market conditions must be examined in re-
lation to magnitude of job to be done. St.
1972, p. 3370, Amend. No, 2, art. 17, §§ 5,
6(a).

39. Constitutional Law &=298(1)

Municipal Corporations €=63.1(6)

Municipal charter amendment impos-
ing local rent controls was unconstitutional
in that it would deprive landlords of due
process of law if permitted to take effect
where combination of control measures’
automatic imposition of rent ceilings in
form of rollback to base rents and inexcus-
ably cumbersome rent adjustment proce-
dure requiring that adjustments be made
only on basis of unit-by-unit hearings be-
fore single tribunal was not reasonably re-
lated to amendment’s stated purpose of
preventing excessive rents; constitutional
defect could not be cured by excision of

defective provisions but only by additional

provisions beyond court’s power to provide.
St.1972, p. 3370, Amend. No. 2, art. 17, §§
3(a, g,1, k), 5,6(a, f, g).

———

Tois L. Johnson, City Atty., Berkeley,
Susan Watkins and Kathryn L. Walt, Asst.
City Attys.,, Michael Lawson, Deputy City
Atty., Donald P. McCullum, Oakland, and
Charles O. Triebel, Jr.,, Berkeley, for de-
fendant and appellant.

Myron Moskovitz, San Francisco, Lawr-
ence L. Duga, Berkeley, Barbara Dudley,

SCURESI S ST

‘1cluded

EXHY

San Francisco, Jeffrey J. Carter and Wy, .
Dennis Keating, Berkeley, for interveners w
and appellants. ’

Edmund L. Regalia, Robert A. Belzcr
Leslie A. Johnson and Miller, Starr & Re-
galia, Oakland, for plaintiffs and rcspond-
ents.

Rich & Ezer and Mitchel J. Ezer, Loi
Angeles, as amici curiae on behalf of i
plaintiffs and respondents. :

WRIGHT, Chief Justice.

N

In this case we consider the validity ot :
an initiative amendment to the Charter of -
the Tity of Berkeley providing for residen«- -y
tial rent control within that city. In a
class_action brought by plaintiff landlords - -=
the supenor court declared the” amendmem —:

it prmcxpa]ly on the ground that the evis S
dence ‘at a lengthy trial showed that the L
city was not faced with a serious public :
emergency of the sort the court deemed
constitutionally prerequisite To imposition
of rent controls under ler the policeposer.
‘Af—rreremafter—'f—e‘\“plamed we have con——’
that
emergency 1s no more necessary for rent|

i

.

egulation which are constitutionally val:d\,‘,.
vhen reasonably related to the furtherance |

f a legitimate governmental purpose, and

at the facts established at the trial did

ot preclude the city from legislating on; .
he subject of residential rent control. We;|
ave also concluded that state law does not\.‘
preempt the field of placing maximum lim- }
its on residential rents and that an enact- !
ment for that purpose could properly take !
the form of an initiative amendment to/th:J'

ity charter.

- However, we also hold for reasons here- -
inafter stated that the Berkeley Charter
amendment transgresses the constitutional
limits of the police power not because of
its objectives but because certain proce-
dures it provides would impose heavy bur-
dens upon landlords not reasonably related
to the accomplishment of those objectives.
The amendment would require a blanket

[N v
the existence of such an! Dd

w b
control than for other forms of economic!
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Tl ..rback of all controlled rents to those in  validity imposed rent ceilings. However, :
Mveneryae cifect on August 15, 1971, (or to any low- such prohibition necessarily falls along :
' o rents in effect thereafter) and would with the charter amendment's constitution- ; b 'R
arohibit  any adjusments in maximum ally defective mechanism for adjusting : ,
: .cats except under a unit-by-unit procedure maximum rents. Accordingly we affirm ! i L
i «hich for reasons to be explained would be  the judgment. ' :
! ,gcapablhe ofhefie::ng'tnece-sﬂsﬁry adjust- The parties before us include not only S &
ments throughout the city within any red- . o1aintiff landlords and defendant city i 3
wnable period of time. Even if we were ok v g & i
s 5 .. but also a group of organizations and indi- 3 ¥
10 adopt counsel's suggestion of a judicial . ] . S 5 :
viduals who filed a complaint in interven- 3113
nostponement of the rent rollback date to . @ e i }‘ 3
¢ . tion praying that plaintiffs be denied all { g
one that is more current, the absence of . B ] 3 4
. “—— relief. The interveners generally represent = 9
adequate adjustment _procedures would s . i ER
- — T ", : == two types of interests: (1) students, disa- z. B} o=
rter of - leave arbitrary maximum rents in effect : 3 = Th2 o
; i A — bled persons and other low-income tenants I - if1
esiden- iar longer than would be reasonably neces-: . o s . g o
‘ : L, = . occupying rental housing in Berkeley and 4§ S 31 7
In a - Yary to the amendméent’s stated purpose of ; . . Hid 23+ ¢
: S T ; .8 . (2) Berkeley residents asserting environ- i by mioe v
idlords - illeviating hardship caused by rising and | . : ; s b 33} ¢
: . Gz . . mental interests in preserving the existing st yeslof
rdment exorbitant rents exploiting a housing short- . . : qiEsil o
— . . —- housing stock and preventing an exodus of SE
orcing age in the city. : R ; " i L B
o . . low-income residents. The interveners ‘ . a} a4 it
. In addition to ‘controlhng rents‘t?e char-  oarticipated in the trial and have filed an 4 B pLiog
ol ter :%mfandment e and  ;o5eal separate from that of defendant. 1 1143853 j;éi :
P c‘ rcstr'tctlons upon .ewctxon proceedmgs. AS  The record on appeal is confined to the i : g_é i ¢
e h.e.remafter ex.plamed we concur with the  erios transcript. - ; L ~'>£ o5 i 5
)51 trial court’s view that the charter amend- ) E :’ i P
e St ment’s requirement that the landlord obtain [1] The regularity of the proceedings 3 1 ’é P
BRIE. B a “certificate of eviction” from the city be- by which the charter amendment was k] 1B R B EE
han "o, fore seeking to recover possession of a adopted is not questioned. The amendment HESE ig ;3 i 1
- = . - . - - ., . . . e - o 4 i
“’f‘t ) rent-controlled unit is invalid in that it was proposed by initiative,! was adopted by i ] P?-g iy ¢
S, conflicts with-state law prescribing proce- the city electorate on June 6, 1972, and gfig ;;’%
valid = dures for evicting tenants. In the absence apart from questions of its substantive va- * ;; f‘i'; -
RASE LT of these procedural restrictions the charter  lidity took effect on August 2, 1972, when Fi el
: ax?d . amendment’s prohibition against disposses- it was ratified by the Legislature.? Its full i1 z" $3ia:
ldd sion of tenants who are in good standing text is printed in the chapter laws (Stats. e i .
g\O“ o apart from the expiration of their terms 1972 (Reg.Sess.) res. ch. 96, p. 3372) and : % RN
Ve =7 would be a permissible means of enforcing is set out in the appendix hereto.3 BigiiiE Y
s not ' . b i; ; !
. % 2 oo
lim- i I. The judgment below declared the initiative Contractors. (See id. at pp. 214-215, 113 : i?
nact- procedure constitutionally insufficient for en- Cal.Rptr. 146, 529 P.2d 570.) Plaintifis do i :5 j;
take o actment of municipal rent controls in that it not contend otherwise on this appeal. i ; ' 3 ‘i 3 ES ;
y the failed to provide landlords with reasonable ! %Lr f, 3 'g"a
notice and the right to be heard on the merits 2. Approval by concurrent resolution of both itk 4 2 13
- of the measure prior to its adoption. After houses of the Legislature was required by 6 , 13 fg { é §
lere- -~ the judgment was entered we held in San the then provisions of section 3 of article Ei RS L
(iter H Diego Bldg. Contractors Assn. v. City Coun- XTI of the Constitution. In 1974 subdivision HELE :2.; {iﬁ ;
) ; cil (1974) 13 Cal.3d 205, 118 Cal.Rptr. 146, (a) of section 3 was amended to dispense 3. S ;;_5 (5 l
Clets ¢ 529 P.2d 570 that the initiative procedure can with the necessity for the Legislature's ap- NEEET ;5 . ;
2 of be used to adopt a zoning ordinance consti- proving city charter amendments. - { ¥ :E § H
oce- £ tuting a general legislative (as distinct from e 3L 8
bur- i adjudicatory) act notwithstanding the lack 3. The initiative proceedings followed the city ’;i;'; 5 ‘ig‘
. i of notice or opportunity for hearing on the council’s refusal at a public hearing on Feb- :3111 t {f il:‘ :
ited ? part of affected property owners, Clearly the ruoary 8, 1972, to place the rent countrol is- 't-z: f %3
ve Present rent control measure is a general leg- sue on the ballot. In 1969 the council bad i LN
% i islative act susceptible of adoption by initia- appointed a rental housing committee which (i Ei Pz
tive under our holding in San Diege Bldg. made studies and in March 1971 issued an é SRR S N ::
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The charter amendment declares that its
purpose is to alleviate the hardships caused
by a “serious public emergency” endanger-
ing the public health and welfare, especial-
ly that of “the poor, minorities, students -
and the aged,” and affecting a substantial
proportion of Berkeley tenants. The emer-
gency is declared to consist of “[a] grow-
ing shortage of housing units resulting in
a critically low vacancy rate, rapidly rising
and exorbitant rents exploiting this short-
age, and the continuing deterioration of the
existing housing stock.” (§ 1.)4

The measure provides for a rent control
board (Board) of five popularly elected

commissionérs (§ 3) to fix and adjust
maximum rents for all controlled dwelling
units, administer restrictions on eviction
proceedings, and exercise other regulatory
and enforcement powers. Controls apply
to all rented houses, apartments and room-
ing units other than (1) accommodations
rented primarily to transcient guests for
periods of less than 14 days, (2) rental
units in nonprofit homes for the aged or co-
operatives, certain religious or medical fa-
cilities, or dormitories of an institution of
higher learning, and (3) governmentally
owned, operated, managed or subsidized

exhaustive report with recommendations but
decided with one dissent not to recommend
rent control.

4. Unless otherwise indicated, all section ref-
erences hereinafter are to Article XVII of
defendant’s charter, added by the charter
amendment set out in the appendix to this
opinion.

5. There is no exception for new housing con-
struction gecerally. The ballot argument in
favor of the charter amendment (incorporated
into the pleadings) stated: “Controlled
rents will discourage high rent-quick profit
ticky-tacky apartment construction, thus help-
ing stop destruction of older homes and pre-
serving Berkeley’s unique environmental
character. Rent control will Lelp ensure that
new housing construction serves those most
in need—low income families, minorities,
students and the aged.”

6. Upon the Legislature's approval of the char-
ter amendment no rent of a controlled unit
could be raised pending “the rollback of rents
to the base rent level.” (§ 4, subd. (a).)

550 PACIFIC REPORTER, 2d SERIES . =

rental housing. (§ 2, subds. {(c), (h).)3~

The Board is required to fix a “base reny” ==r
for all controlled units by “administer[ingj :

a rollback of rents” to the lowest level in L
effect on or after August 15, 1971, or to a .=
comparable prevailing level if the unit was
not rented on that date.® (§ 4, subd. (a).) 5
The rolled-back base rent becomes the
maximum rent subject only to “individual =
rent adjustments.” (§5.) 4

The Board is prohibited from granting -
any adjustment of the maximum rent even
for an individual unit until it receives a
petition from the unit’s landlord or tenant
and considers the petition at an adjustment-
hearing. (§ 6, subd. (a).)? Any landlord’s
petition must be accompanied by a certifi-
cation from the city’s building inspection
service showing full compliance with state
and city housing codes based on an inspec-
tion made within six months. The certifi~
cation is only prima facie evidence of com-
pliance and the Board may refuse an up-
ward rent adjustment if it finds from oth-
er competent evidence that the rental unit
is not in compliance “due to the landlord’s
failure to provide normal and adequate
housing services.,” . (§ 5.)® In considering
a landlord’s or tenant’s petition for rent

The trial court adjudged this “rent freeze”
to be valid up to (but not after) the date
of entry of the judgment, declaring its intent -

that tenants be relieved of liability for remt - =
in excess of freeze levels incurred before that
date. -

7. The separate provisions that the Board is ;
“empowered” to roll back rents and to set Sk
and adjust maximum rents and that it may
conduct investigations and issue regulations
pertinent to its duties (§ 3, subds. (f), (g)) g
might in themselves seem to imply broader :
discretion to make general adjustments of g
rent levels, but amy such implication is -
clearly dispelled by the specific restrictions
described in the text.

8. Even if the noncompliance found by the ;
Board is promptly cured, a subsequent peti- .
tion for an upward rent adjustment is sub- )
ject to summary rejection oo the ground that
a hearing on the unit’s rent level was held
within the previous 12 months. (§ 6, subd.

(1).)

adjustment t
vant factors
(1) increase:
¢s, In opera
and in rente
(2) capital
nary deteri
and (4) any
vide adequat
Although
days’ notice
justment pe!
no expresse
within whici
the. petition
the public a
by attorney:
or any othe:
subds. (d),
public recor
“the exclus
include all .
in evidence
mary of tes
rials offici:
rulings on «
recommend:
ders togeth
(§ 6, subd
granted mu
derance of
hearing.”
rent-contro
may be con
sent of a r

subd. (h).)

Three ««
rum of th
votes arer
sions. (§
hold twao rc
though the
its special
compensat;
0 $2,400 p

The Boa
bilities of ;
tificates of
who desir

550 P.2




%
1
BIRKENFELD v. CITY OF BERKELEY cal. 1009 ! ;b
Cite as 550 P.2d 1001 t s
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,ka -, expressed limit on the length of time the regulation of rents is proper only inso- 1 ’g f
: . euhin which the hearing may be held after far as it is a valid exercise of the police ] E s
=c petition is filed. Hearings are open to power. The Constitution itself confers ‘ 1 i “:"1 [ S
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tionships except as an incident to an
. . . independent municipal power”);
Tietjens v. City of St. Louis (1949) 359
Mo. 439, 222 SW.2d 70 (“[a] city has no
inherent police power”); Wagner v. City
of Newark (1957) 24 N.J. 467, 132 A.2d
794) On the other hand, the decisions
construing grants of municipal power com-
parable in breadth to the police power of
California cities under article XI, section 7,
of our Constitution hold that such powers
encompass the imposition of local rent con-
trols. (See Heubeck v. City of Baltimore
(1934) 205 Md. 203, 107 A.2d 99 (grant of
“Police Power to the same extent as the
State has or could exercise”); Inganamort
v. Borough of Fort Lee (1973) 62 N.J.
521, 534, 536, 303 A.2d 298, 305 (grant of
“greatest power of local self-government
consistent with the Constitution”; *‘grant
of broad general police powers to munici-
palities’”); Warren v. City of Philadel-
phia (1955) 382 Pa. 380, 384, 115 A.2d 218,
221 (grant of “all powers relating to its
municipal functions . . . to the full
extent that the General Assembly may leg-
islate in reference thereto”.) -

[3] Defendant and interveners properly
concede that rent control is not a munici-
pal affair as to.which a charter provision
would prevail over general state law under
article XI, section 5 of the Constitution.?

9. Article XI, section 5, subdivision (a) pro-
vides: “It shall be competent in any city
charter to provide that the city governed
thereunder may make and enforce all ordi-
nances and regulations in respect to munici-
pal affairs, subject only to restrictions and
limitations provided in their several charters
and in respect to other matters they shall
be subject to general laws. City charters
adopted pursuant to this Constitution shall
supersede any existing charter, and with re-
spect to municipal affairs shall supersede all
laws inconsistent therewith.”

10. Interveners suggest that the Legislature’s
concurrent resolution approving the charter
amendment on rent control (see fn. 2, ante)
gave the amendment the effect of a state
statute., The approval was not of a stat-
ute but of an amendment to a city charter
that is subject to general laws with respect to
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137; Butterworth v. Boyd (1938) 12 Cat Y
2d 140, 146-148, 82 P.2d 434.) According. =&
ly the charter amendment cannot be given =%
effect to the extent that it conflicts with ;<
general laws either directly or by entering -ses
a field which general laws are intended tg -3
occupy to the exclusion of municipal regu.
lation. (Lancaster v. Municipal Court =<3

Cal.Rptr. 8, 474 P.2d 976; Galvan v. Supe-.
rior Court (1969) 70 Cal2d 851, 839, 75

Cal.Rptr. 642, 452 P.2d 930; In re Hub-
bard (1964) 62 Cal2d 119, 127-128, 41

Cal.Rptr. 393, 396 P.2d 809.)10

[4] The fact that the charter amend.
ment prohibits landlords of residential
units within the city from charging more
than the maximum rents prescribed by a
municipal rent control board under speci- -
fied standards does not bring the amend- v
ment into conflict with general state law. .-
California has no state rent control statute, =
There is of course extensive state legisla- -~
tion governing many aspects of landlord- =~
tenant relationships, some of which pertain -~
specifically to the determination or pay-‘
ment of rent. (See, e. g., Civ.Code, § 827
(changing rent terms in tenancies of one

matters that are not municipal affairs. (See -
Eastlick v. City of Los Angeles (1947) 29
Cal.2d 661, 665, 177 P.2d 558; City of Oak-
land v. Workmen's Comp. App. Bd. (1968)
259 Cal.App.2d. 163, 166, 66 Cal.Rptr. 283.)
The approval was “by resolution and not by .
bill” and “[did] not ipso facto repeal laws &
generally applicable throughout tie state.” -

(Wilkes v. City elc. of San Francisco (1941)
.44 Cal.App.2d 393, 393, 112 P24 759, 761.)

Our statement in Taylor v. Cole (1927) 201

Cal. 327, 334, 257 P. 40, 43, that the Legisla-

ture’s ratification of the charter amendment in

that case “had all the essence of a plain legis-

lative enactment” cstablished no more than -
the equivalence between ratification and en-

actment for the purpose of foreclosing objec-

tions to procedural irregularities in the leg-

lative process. (See id. at p. 333, 257 P. 40;

Santa Clara Counly v. Superior Court (1949)

33 Cal.2d 532, 535, 203 P.2d 1.)
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- or less); Civ.Code, § 1935 (appor- dent to an exercise of an independent mu- ; § Lo
.ewent of rent); Civ.Code, § 1942 (right nicipal power.” (Jlass.Const., Amends., : 3 Pl
seduct from rent for cost of repairs); art. 89, § 7, subd. (3).) The Massachusetts P
cvode, § 19425 (restricting retaliatory  Supreme Judicial Court construed this pro- 3 H »
.. creases); Civ.Code, § 1947 (when vision as preventing cities from enacting : 3 :
.z is payable); Civ.Code, § 1950.5 (ad- rent control measures in the absence of en- ' £ 1] i
.:~ce payments of rent).) But neither the abling legislation. (Marshal House, Inc. v. ' P E H
-amtity nor the content of these statutes Rent Revicw, etc. Board, supra, 357 Mass. - §4 E
.«aMishes or implies any legislative intent 709, 260 N.E.2d 200.) , =
cxclude municipal regulation of the 1 3
.- unt of rent based on local conditions. [5] The California Constitution con- ) i; 3
e Gulzan v. Superior Court, supra, 70 tains no such “private law” exception to = é 3
.2l at pp. 860-864, 76 Cal.Rptr. 642, 452 ~ municipal powers. The fact that municipal 3 ¥
-2:030.) The charter amendment's pur- imposition of rent ceilings necessarily af- 1 %1 i
. .c of preventing exploitation of a hous- fects private civil relationships by no it =
.. <hortage through excessive rent ™Means makes it unique among city police %
-.rzes is distinct from the purpose of any regidations. For example, a city ordinance! ;
“atc legislation, and the imposition of rent  SPecifying the liability insurance to be 4 ’i 1
-ings does not materially interfere with carried by a bus operator may give rise to R %3
.-+ vate legislative purpose. (See People 2 difes?t x:ight of action against the insurer g § :
Yueller (1970) 8 Cal.App.3d 949, 954, 88 for injuries caused by the operator’s negli- 33 4444 :
JRptr. 157.)  Whether the relevant field 8ence (Milliron ©. Dittman (1919) 180 Cal. 51' nERES
+ deemed to be rent control as such or a1 181 P.779), and violation of munici- VEEEEE
“wder aspect of landlord-tenant relations Bet l?uilding‘or fom it c9des may establish Lj : { ;
e California Water & Telephone Co. v. negligence in a tort action (Finnegan v. 1187

iy of Los Angeles (1967) 253 Cal, Rc;_yal Realty Co. (1930) 35 Cal.2d 409, 218
;+.2d 16, 27-28, 61 Cal.Rptr. 618), there P...‘d. 17), render a lease unenforcea})le as :
an illegal contract (Howell v. City of 33

s e

“u legislative indication of “a paramount - . ; 3 :
‘e concern [which] will not tolerate fur- fga;;;gurg Ca: '(19.13) 43 ;:»2;]' 52 fl/b6' 13}11 i é i :
" weroor additional local action.” (In re f i g“fehn;? tg; etense of | reafc h\ B b
abbard, supra, 62 Cal2d at p. 128, 41 [¢] xt»arr?ntyo 'a 1ta fx ity 1n atn a;txond or | 1, ;_;.
«.Rptr. at p. 399, 396 P.2d at p. 815.)1 [ OF for recovery of possession based on i £
] nonpayment of rent (Green w. Superior Lk iy
- s contended that rent control is not 3 [

#%in the municipal police power because  Coi Rptr, 704, 517 P.2d 1168; Hinson .
* “brivate law™ purporting to regulate  popc (1972) 26 Cal.App.3d 62, 102 Cal

Rptr. 661). Thus, the mere fact that a city

Court (1974) 10 Cal3d 616, 637638, 111 ;
|
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ess without the concurrence of the city
council. Several arguments are advanced
in support of this contention; none of
them has merit.

It is argued that the charter amend-
ment's adoption violates the principle that
the initiative is ordinarily deemed inappli-
cable where “the inevitable effect would be
greatly to impair or wholly destroy the ef-
ficacy of some other governmental power.”
(Chase v. Kalber (1915) 28 Cal.App. 561,
569-570, 153 P. 397, 400; accord, Simpson
v. Hite (1950) 36 Cal2d 125, 134, 222 P.2d
225.) The governmental power that it is
asserted the charter amendment would im-
pair is the city council’s power to raise tax
revenues to carry_ on the municipal govern-
ment. Past decisions invalidating initiative
or referendum measures to repeal local tax
levies have indicated a policy of resolving
any doubts in the scope of the initiative or
referendum in a manner that avoids inter-
ference with a local legislative body’s
responsibilities for fiscal management.
(Geiger v. Board of Supervisors (1958) 48
Cal.2d 832, 839-840, 313 P.2d 545; Hunt v.
Mayor & Council of Riverside (1948) 31
Cal.2d 619, 628-629, 191 P.2d 426; Campen
v. Greiner (1971) 15 Cal.App.3d 836, 343,
93 Cal.Rptr. 525.)

Although the rent control measure in no
way touches upon the city council’s power
to levy taxes, it is theorized that rent con-
trol would “cause fiscal chaos in the long
run” by impairing the city’s tax base. In
support of this theory our attention is
drawn to published articles depicting dire
consequences attributed to rent control in
New York City and other communities on
the eastern seaboard. Interveners cite con-
trary material praising the effects of rent
control. Although these disputed matters
would be appropriate for consideration by
a legislative body or the electorate in de-
ciding whether to adopt a rent control pro-
posal, they cannot be relied upon for the

13. The electorate’s lack of power to compel
investigative committees or other agents to
assemble information and make recommenda-

tive mcasures arguably affect the Property‘.'x;‘g‘;’;
tax base (e. g. the initiative zoning ordi. 55
nances recently upheld in San Diego Bldg.. o

A_;;.;E{;
Cal2d 203, 118 CalRptr. 146, 529 P.2d 570, -

and Builders Assn. of Santa Clara-Santg. : F3
Cruz Countics v. Superior Court (1974) 13 -

Contractors Assn. v. City Council, supra, 13

Cal3dd 225, 118 Cal.Rptr. 138, 529 P24

582) but such speculative consequences do ~
not constitute a prohibited interference by -3
the initiative power with the function of a :

v

legislative body.

[7] Another objection raised to the use .%
of the initiative procedure to adopt the”
charter amendment is that the amendment -
prescribes detailed procedures for carrying 7%
out its substantive provisions and thus vio-

lates a supposed rule that the initiative
cannot deal with administrative (as distinct
from legislative) matters. However, the

decisions cited in support of this objection °

concern the entirely different situation of
an initiative ordinance that is deemed an
improper interference with the local legis-
lative body’s administrative functions as-
signed to it by a state statute or other con-
trolling instrument containing the legisla-
tive policies to be administered. (See
Stmpson v. Hite, supra, 36 Cal.2d at pp.
133-135, 222 P.2d 225; Housing Authority
v. Superior Court (1950) 35 Cal.2zd 550,
557-559, 219 P.2d 457; McKevitt v. City

of Sacramento (1921) 55 Cal.App. 117, 124,

203 P. 132.) The present charter amend-
ment interferes with no preexisting legisla-
tive policy but instead performs the purely
legislative function of introducing a new
regulatory scheme.

It is argued that the use of the initiative
process to adopt a municipal rent control
measure is precluded by the unavailability
to the electorate of factfinding procedures
by which a legislative body can ascertain
the existence of facts that would warrant
the imposition of rent controls.!®* How-

tions on particular issues does not prevent
tho voters from becoming well informed.
Those voting on the present charter amend-
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.- arc attached as conditions precedent to  of Los Angeles v. Superior Court (1973) 3 g
;-ucular | grants of legislative powers. 13 Cal.3d 721, 726-727, 119 Cal.Rptr. 631, 313
-.;» the empowering provisions of the rel- 332 P.2d 495) and would be required to E2 &
< p q H
..ant statute or charter were construed in  judge the amendment’s validity by its own
.=.sc cases as imposing such factfinding terms rather than by the motives of or in- ;
-rcquisites as ascertainment of the “pre-  fluences upon the legislators (City and 3
_sling wage” before fixing county salaries County of San Francisco v. Cooper (1975) : 3
Yalker v. County of Los Angeles (1961) 13 Cal.3d 898, 913, 120 Cal.Rptr. 707, 534 " ff
2 Cal2d 626, 12 Cal.Rptr. 671, 361 P.2d P.2d 403). The subjective motivations of ) k4
i), the holding of hearings before enact- the voters who petitioned for and approved : ' 1
-cnt of a zoning ordinance by a general the amendment’s adoption are similarly ir- f 23] § £
o city (Taschner v. City Council (1973) relevant to our inquiry, which is therefore o 1z % :
Cal.App.3d 48, 61-64, 107 CalRptr. unaffected by any comparison between the f ; N
[i4), or the declaration and existence of a  factfinding procedures available to the 4 3 ; 123
{reat necessity or emergency” before ex- electorate and to the city council. ‘f E 1
. . . iy l e
: - . o o RS ! % ¥
«ceding the maximum tax r?.te (San Chris [10] Finally it is argued that initiative 2 B 1 1S !
zns ete. Co. v. San Francisco (1914) 167 i I x
-1 762. 141 P. 384 ¢ enactment of local rent control measures A 315 ‘;; -
4l. 755, 141 E. 334} ora UFBENCY MECES™  yiolates landlords’ due process rights be- !F ; 1531 1 55
-1ating putting an ordinance into immedi- : soe i i BE1E e
cause tenants are in the majority and will b £ =
e effect (In re Hoffman (1909) 155 Cal. s g e
1111999 P. 51 always vote in favor of rent control as a 3 o
e - 512). result of their direct economic interest in o §40 ]
[8,9] The power of the Berkeley elec- the outcome.* The fact that the initiative IER IEIE R T
S. o% . . ; " HE ISIEEE
w.rate to amend their city charter through process results in legislation reflecting the 3 3 gi 1
! ““¢ initiative is derived from article XI, will of the majority and imposing certain e | 3
3 «ction 3, of the Constitution and is free burdens upon landlords can hardly be 3 ':_‘ s %‘
3 . . . . R . 54 ' 4
; om any such factfinding prerequisite. deemed a ground for holding the legisla- 3l et
i teeordingly, as we said in another case tion invalid. It is of the essence of the po- B i3
i »vh reference to an initiative city ordi- lice power to impose reasonable regulations EREL B S5
H wance, the charter amendment “must be upon private property rights to serve the sgl f;’}:
: § cemed to have been enacted on the basis larger public good. (Queenside Hills Real- “Eg iint?
fany state of facts supporting it that rea- ty Co. v. Saxl (1946) 328 U.S. 80, 82-83, 3 | i1
i . . B - ik =
¢ -mably can be conceived” (Higgins v. 66 S.Ct. 850, 90 L.Ed. 1096; Clemons v. iRyl
3 s . . i = NE] > .
: -y of Santa Monica (1964) 62 Cal2d 24, City of Los Angeles (1950) 36 Cal.2d 95, rdEt L ;;
£ 0 41 CalRptr. 9, 13, 396 P.2d 41, 45.) 102, 222 P.2d 439.) Moreover, this can be i*‘t ;e
“ven if the city council itself had proposed  accomplished by the initiative, as in the ;,F. 15SES
-~ e charter amendment (Cal.Const., art. case recently before us in which a city ;§ é; : ;;
- T
dive L ment had the benefit of a published report present measure had less than the complete ih g E!
strol et F of the city council’s rental housing commit- support of tenants. The findings show that ':}i;i =3
0 L lee ond of arguments distributed with the tenants constitute 63 percent of Berkeley’s 'gsgg‘u ;i.
ality s ; ballots as well as the information dissemi- population; yet the charter amendment §_§§~ »iig
ures -~ o nated during the campaign preceding the passed by only 52.5 percent of the vote, More- 5,5;{» Lz %
tain - <37 election. over the declarations attached to the complaint i F E ] § ;
A e . in intervention, stating the interests of the IS 1 §_§
; . ¥- The assumption that adoption of a city original interveners (some of whom were lat- {*{? 3 'szt ¥
fow- - hallot measure to impose residential rent er stricken as parties), show that the rent con- e S L
voutrol is jnevitable because tenants out- trol measure received support from some home- R '§¥ 3!
. number landlords is refuted both by the owners who had such coocerns as the preser- - ~;"; 54
absence of rent control enactments in Cali- vation of the existing housing stock and the :.i:" B 3
fornia communities other than Berkeley and retention of low-income residents in the city. Sk i"_ 3
b5 indications in the record that even the iég g’%’
4 :
HAE
i iy
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electorate initiated and adopted an ordi-
nance that in effect prevented the owners
of lots near the ocean from building high-
rise structures that would have blocked
views from larger areas located farther in-
land. (See San Diego Bldg. Contractors
Assn. v. City Council, supra, 13 Cal.3d 205,
118 Cal.Rptr. 146, 529 P.2d 570.) We ex-
pressly recognized the propriety of using
the initiative process to enact local legisla-
tion adversely affecting only a small minori-
ty of the population in Dwyer v. City Coun-
cil (1927) 200 Cal. 505, 253 P. 932, where
we rejected a claim that a Berkeley zoning
ordinance was beyond the initiative and ref-
erendum powers because its sole effect
would be to rezone a tiny fraction of the
city. We said:

“It is 2 fundamental tenet of the Ameri-
can system of representative government
that the legislative power of a municipality
resides in the people thereof, and that the
right to exercise it has been conferred by
them upon their duly chosen representa-
tives. By the enactment of initiative and
referendum laws the people have simply
withdrawn from the legislative body, and
reserved to themselves the right to exercise
a part of their inherent legislative power.
. . . Itisa characteristic of much leg-
islation, especially in this age of intense
specialization of occupations and interests,
that it operates, to a greater or less degree,
more directly upon one group or sec-
tion of the population than upon another
. . ..” (200 Cal. at p. 513, 253 P. at
935.)

“The vice of respondents’ argument con-
sists in placing undue stress upon the sec-
tional interest which residents of a particu-

15. Our language in Hopping v. Council of
City of Richmond (1915) 170 Cal. 603, 617,
150 P. 977, 981, that “[tlhere may be
grounds for excluding from the operation of
[the initiative and referendum] powers legis-
lative acts which are special and local in
their nature” is not authoritative since we
further stated that no such question was
then before us and that “we express no
opinion on the subject” (170 Cal. at p. 618,
150 P. at 982). The decisions in Chase

550 PACITIC REPORTER, 2d SERIES
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lar district may be expected to have in re-‘és
strictions more immediately affecting thuriéél?-
district, and in underemphasxzmo the mtc,g_;w

must be preswmed that the electorate g~ iy
act in the interests of the entire city, ang- &

legislation. If the law operates more dx";_,_,,._,‘
rectly upon only a part of the cmzens, cvi]@ﬁ

(Ttalics supplied; 200 Cal. at p. 514, 233?‘ "“‘
at 935.) 15 ¥

[11, 12] The scope of the initiative
power reserved to the pecple-is to be liber.
ally construed. (Farley v. Healey (1967)5;
67 Cal.2d 325, 328, 62 Cal.Rptr. 26, 431 P. =
2d 650; Blotter v. Farrell (1954) 42 Cal2d ;%
804, 809, 270 P.2d 481; Ley v. Dominguez =3
(1931) 212 Cal. 587, 593, 299 P. 713.) Ju- .
dicial protection of landlords’ rights with .
respect to rent control enactments such as &

=
&
the present charter amendment lies not in .
placing arbitrary restrictions upon the ini- -
tiative power but in measuring the sub- ...
stance of the enactment’s provisions .7,
against overriding constitutional and statu- >
tory requirements. . ~
Conflict Between Charter Amendment’s £
Ewviction Provisions and General Laws ’

The charter amendment imposes two
kinds of restraint upon eviction proceed-
ings: It limits the grounds upon which a
landlord may bring an action to repossess 2
rent-controlled unit (§ 7, subd. (a)) and it
requires that a landlord obtain a certificate B
of eviction from the rent control board be-
fore seeking such repossession (§ 7, subds.

v. Kalber, supra, 28 Cal.App. 561, 153 P.
397 and Starbuck v. City of Fullerton (1917) -
34 Cal.App. 683, 168 P. 583, holding the -
initiative and referendum inapplicable to lo- -
cal ordinances for street improvements to
be financed by the local property owners
involved cities without charters and were o
based on a construction of state street im-

provement statutes. All three of these cases

were distinguished in Diwcyer (200 Cal. at pp. -
517-519, 233 P. 932). -
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_.w)). These two types of restriction
. teconsidered in order. ’
- permitted grounds for eviction can
. crauped into three categories. One cat-
o7y Consists of breaches of the tenant’s
< 10 the landlord: failure to pay rent
.+ perform an obligation of the tenancy
.:cr notice, commission of a nuisance on
¢ of substantial damage to the rented
.emises, conviction of using the premises
.-+ an illegal purpose, refusal of reason-
...c iandlord access for repairs, inspection,
. Jhuwing to a prospective purchaser, or
-insferring possession to an unauthorized
viaenant.  (§ 7, subd. (2)(1)-(4), (6)-
*3 A second category consists of the
z=dlord’s good faith intention to withdraw
¢« unit from the rental housing market
-.r uwccupancy by the landlord or specified
--latives of the landlord (§ 7, subd. (2)(8),
: for demolition or conversion to non-
.using use (§ 7, subd. (a)(9)). The re-
- aning category is the refusal of the ten-
-t holding at the expiration of a lease
rental housing agreement™) to execute a
«=tten renewal or extension for the same
“:rztion as the original lease and on terms

-t are materially the same. (§ 7, subd.
RESRL ’

:13] These permitted grounds for evic-

= appear to cover most if not all of the
<~ unds that would otherwise be available
uept that of termination of the tenancy.
* . other omitted grounds have been called
" our attention and we assume for present
s poses that the effect of the provision is

~ply to prohibit the eviction of a tenant -

%4 is in good standing at the expiration
- the tenancy unless the premises are to
< withdrawn from the rental housing

g .T"L‘ last-mentioned provision does not re-
vitre the landlord to offer the tenant a re-
“wal lease but simply requires the tenant to
Uv*pt any such offer that is made on pain
~ subjection to eviction. In the absence of
* rnewal lease the tenant’s continued posses-
"0 together with the landlord’s acceptance
rent after expiration of the lease term cre-
1< a periodic tenancy. (Civ.Code, § 1945;
'."‘;"_'L?’ v. Huntington etc. Qil & Gas Co.
1952) 39 Cal.2d 93, 102, 244 P.2d 895.)

BIRKENFELD v. CITY OF BEREKELEY
Cite as 530 P.24 1001

Cal. 1015

market or the landlord’s offer of a renewal
lease has been refused.!™ This prohibition
is a reasonable means of enforcing rent
ceilings by preventing landlords from put-
ting out tenants because of their unwilling-
ness to pay illegal amounts of rent or their
opposition to applications for increases in
rent ceilings. (See Block v. Hirsh (1921)
256 U.S. 135, 157-158, 41 S.Ct. 458, 65 L.
Ed. 865; Heubeck v. City of Baltimore,
supra, 205 Md. 203, 212, 107 A.2d 99.)

[14-17] Plaintiffs contend that any

regulation of the grounds for eviction is.

preempted by general state law. Code of
Civil Procedure section 1161, subdivision 1,
makes the continuation of a tenant’s pos-
session after expiration of the term a form
of unlawful detainer for which the land-
lord may recover possession in summary
proceedings under Code of Civil Procedure
section 1164 et seq. However, these statu-
tory provisions are not necessarily in con-
flict with the charter amendment’s provi-
sion forbidding landlords to recover pos-
session upon expiration of a tenancy if
the purpose of the statutes is sufficiently
distinct from that of the charter amend-
ment. (See Galvan v. Superior Court, su-
pra, 70 Cal.2d 851, 839, 76 Cal.Rptr. 642,
452 P.2d 930; People v. Mueller, supra, 8
Cal.App.3d 949, 934, 88 Cal.Rptr. 157.)
The purpose of the unlawful detainer stat-
utes is procedural. The statutes implement
the landlord’s property rights by permitting
him to recover possession once the consen-
sual basis for the tenant’s occupancy is at
an end. In contrast the charter amendment’s
elimination of particular grounds for evic-
tion is a limitation upon the landlord’s
property rights under the police power,

t7. Nothing in the charter amendment pre-
cludes a landlord from giving notice of the
termination of & tenancy at will or periodie
tenancy (see Civ.Code, §§ 789, 1946) or of

a lease terminable at the landlord’s option. -

Indeed such notice is a prerequisite to an
application for a certificate of eviction. (§
7, subd. (b).) hat is prohibited is using
the termination of the tenancy as a basis for
eviction proceedings in the absence of another
permissible ground for eviction.
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1016 Cal.

giving rise to a substantive ground of de-
fense in unlawful detainer proceedings.
The mere fact that a city’s exercise of the
police power creates such a defense does
not bring it into conflict with the state’s
statutory scheme. Thus, a landlord’s viola-
tions of a city’s housing code may be the
basis for the defense of breach of warran-
ty of habitability in a summary proceeding
instituted by the landlord to recover pos-
session for nonpayment of rent. (Green v.
Superior Court, supra, 10 Cal.3d 616, 637-
638, 111 Cal.Rptr. 704, 517 P2d 1168;
Hinson v. Delis, supra, 26 Cal.App.3d 62,
102 Cal.Rptr. 661.) Similarly, the statuto-
ry remedies for recovery of possession and
of unpaid rent (see Code Civ.Proc., §§
1139-1179a; Civ.Code, § 1951 et seq.) do
not preclude a defense based on municipal
rent control legislation enacted pursuant to
the police power imposing rent ceilings and
limiting the grounds for eviction for the
purpose of enforcing those rent ceilings.
(Inganamort v. Borough of Fort Lee, supra,
62 N.J. 521, 537, 303 A.2d 298; 18 [Varren v.
Philadelphia, supra, 382 Pa. 380, 385, 115
A2d 218.19

In addition to limiting the substantive
grounds for eviction the charter amend-
ment prescribes procedures that a landlord
must undergo as a prerequisite to seeking
repossession of a rent-controlled unit. Be-
fore commencing unlawful detainer pro-
ceedings (Code Civ.Proc., § 1164 et seq.)
the landlord is required to obtain a certifi-

18. After the Inganamort decision New Jersey
adopted siate legislation restricting landlords’
rights to evict residential tenants upon termi-
nation of a lease or periodic tenancy. (N.J.
S.A. 2A:18-61.1 et seq.; see Gardens v. City
of Passaic (1974) 130 N.J.Super. 369, 327
A.2d 250.) This legislation was held to pre-
empt the field to the exclusion of similar pro-
visions in municipal rent control ordinances.
(Bruneiti v. Borough of New Milford (1975)
63 N.J. 576, 600-601, 250 A.2d 19, 32-33.)

19. A contrary result was reached in Heubeck
v. City of Baltimore, supra, 205 Md. 203, 210,
107 A.2d 99, where the provision in a city
rent control ordinance prohibiting eviction of
tenants in good standing even after expiration
of their terms was held to conflict with a

Exuyy BIT 4
550 PACIFIC REPORTER, 2d SERIES

cate of eviction from the rent controjsssme

board. (§ 7, subds. (b), (g).) The Board
must give notice of the application for the

certificate to the tenant or tenants whg

then have five days in which to request a
full hearing conducted under the rules gov-_
erning hearings for adjustments in maxi.-’
mum rents. (§ 7, subds. (c), (e).) The
hearing must be scheduled within seven’

days after it is requested (§ 7, subd. (d));{s;«*-

and the Board must grant or deny the cer-’
tificate within five days after the hearing
is held (§ 7, subd. (f)). However, no limit
is stated for the time within which the-

Board must give the tenants notice of the.<
application after it is filed or must act on -
the application if no hearing is requested =

following such notice. Moreover, there is

-

an express provision that either party may . %3

seek judicial review of a decision of the
Board to grant or deny a certificate. (§ 7,
subd. (g); § 9.)

To be granted a certificate the landlord
must carry the burden of showing not only
the existence of permissible grounds for
eviction and that the tenancy has been
properly terminated by notice but also that
there are “no outstanding Code violations
on the premises” other than those “sub-
stantially caused by the present tenants.”
(§ 7, subds. (b), (e).) Moreover, the
Board is forbidden to issue a certificate if
it finds that “the eviction is in retaliation
for reporting Code violations or violations
of this Article [the charter amendment],

state statute permitting such evictions, The
court applied a rule it had laid down in earlier
decisions that local ordinances invalidly con-
fliet with state law if they ‘‘prohibit acts
permitted by statute or constitution’” (208
Md. at p. 208, 107 A.2d at p. 102). In Cali-
fornia the question of whether a local enact-
ment is excluded by state legislation is not
necessarily concluded by the literal language
of the pertinent statute but depends upon
whether the state has preempted the field as
indicated by the whole purpose and scope of
the state legislative scheme (4bboit v. City
of Los Angeles (1960) 53 Cal.2d 674, 682, 3
Cel.Rptr. 138, 319 P.2d 974; Pipoly v. Ben-
son (1942) 20 Cal.2d 386, 371-372, 125 P.2d
482.)
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Cite as 530 P.2d 1001

. ior urganizing other tenants, or for en-
" ...oe rights under this Charter Amend-
ezt (§ 7, subd. (e).) A finding ad-
.-+ to the landlord on the existence of
. ic violations on the premises or on the
4ues of retaliation precludes issuance of
.=¢ certificate regardless of the existence
si any of the grounds for eviction permit-
. by subdivision (a) of section 7.29

18] As already stated, the charter
~dment is invalid to the extent that it
rports to regulate a field that is fully oc-
~:ed by general state law. (Healy v. In-
~nrial Ace. Com. (1933) 41 CalZd 118,
‘2 233 P2d 1; fn. 10, ante.) Plaintiffs
~~ce and the trial court found that to re-
~z¢ a landlord to obtain a certificate of
-..ction before seeking to recover posses-
.= af a rent-controlled unit invalidly con-
“os with sections 1159 through 1179 of
=« t'ode of Civil Procedure, which provide

:z{iords with a summary procedure for

wercising  their rights of repossession
:zainst tenants, We agree. Unlike the

=itations imposed by the charter amend-
~ent ypon chargeable rents and upon the
ceunds for eviction, which can affect
-mmary repossession proceedings only by
~axing substantive defenses available to
"¢ tenant, the requirement of a certificate
* eviction raises procedural barriers be-
“acen  the landlord and the judicizl
7oiceding®l  Thus if a tenant were per-

3 In addition to these circumstances making
“nial of the eviction certificate mandatory,
“tion 7, subdivision (e), through its incor-
ivration of section 6, subdivision (i), appears
i sive the board discretion to reject an ap-
lication for an eviction certificate summarily
“1 the ground that issuance of the certificate
¥as previously denied after a hearing held
*ithin the preceding 12 months, regardless
¢ any intervening change of circumstances.
Nee fn. 8, ante.)

i,

Defendant’s brief states: “There is noth-

%2 to prevent a landlord [from] proceeding

:"'l*:l‘ the unlawful detainer statutes while
“king the certificate of eviction from the
'.‘."'_'t' Control Board.” To the contrary, sub-
Mision (g) of section 7 provides: “A land-
"l who seeks to recover possession of a rent-
'.'_*.!}trolled unit without first obtaining a cer-
“hicate of evietion . . . shall be in vio-
550 P.2d—b4 14

mitted to raise as a defense in a summary
proceeding that the landlord had failed to
obtain a certificate of eviction, the terms
of the charter amendment would not per-
mit the landlord to meet the defense by
showing that he could have qualified for
the certificate had he applied for it but
would preclude him from relief simply be-
cause he had never gone through the prop-
er procedures before the rent control
board.??

The summary repossession procedure
(Code Civ.Proc., §§ 1159-1179a) is intend-
ed to be a relatively simple and speedy
remedy that obviates any need for self-help
by landlords. (Kassan wv. Stout (1973) 9
Cal.3d 39, 43-44, 106 Cal.Rptr. 783, 507 P.
2d 87; Jordan v. Talbot (1961) 55 Cal.2d
597, 604-603, 12 Cal.Rptr. 488, 361 P.2d 20;
see Lindsey ©v. Normet (1972) 405 U.S. 36,
71-73, 92 S.Ct. 862, 31 L.Ed.2d 36.) To
require landlords to fulfill the elaborate
prerequisites for the issuance of a certifi-
cate of eviction by the rent control board
before they commence the statutory pro-
ceeding would nullify the intended summa-
ry nature of the remedy.

City charter provisions purporting to im-.
pose far less burdensome prerequisites
upon the exercise of statutory remedies
have been held to be invalid invasions of
the field fully occupied by the statute. In
Eastlick v. City of Los Angeles, supra, 29

lation of this Article . . ..” (Italics
supplied.)

22. We do not reach the question of whether
the defendant eity could have imposed the
prerequisites for a certificate of eviction as
direct substantive conditions upen the right to
eviction. Interveners argue that defendant
could implement its policies of preventing de-
terioration of existing housing and of limiting
chargeable rents by depriving landlords of the
right to evict tenants froin units not conform-
ing to housing code standards or in retaliation
for the assertion of certain tenant rights.
The argument is hypothetical as the charter
amendment makes these matters the tests for
the rent control board’s issuance of a certifi-
cate of eviction rather than imposing them
as conditions upon the right of repossession
enforceable by the courts.
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Cal.2d 661, 177 P.2d 558, damages for per-
sonal injuries resulting from a fall on a
broken sidewalk were recovered from the
defendant city by a plaintiff who had filed
a timely claim in full compliance with the
applicable state statute prior to commenc-
ing the suit. The city contended that the
claim was insufficient as filed because it
did not include the more detailed informa-
tion prescribed by the city charter, arguing
“that its charter provision as to itemization
of damages is merely supplementary to the
general law—an additional, not a contrary
requirement—and therefore is valid.” (29
Cal2d at p. 666, 177 P2d at p. 561.) We
held that the statute had occupied the field
of filing such claims against municipalities
and that the city could not impose more
onerous conditions with respect to the re-
quired contents of a claim. We rejected
the city’s contention that its auditing pro-
cedures required more detailed informa-
tion, pointing out that the statute was in-
tended to provide completely for the city's
needs for information about claims in ad-
vance of suit. (29 Cal2d at p. 667, 177 P.
2d 538.)

Similarly in Wilson v. Beuille (1957) 47
Cal.2d 852, 306 P.2d 789, we held that an
inverse condemnation suit against a city
could not be conditioned upon compliance
with the claim-filing requirements of the
city's charter. The state statutes fully oc-
cupy the field of assessing compensation
for condemned property and therefore a
city charter cannot make the recovery of
such compensation more onerous.

.[19] Thus we conclude that the present
charter amendment’s requirement that
landlords obtain certificates of eviction be-

. fore seeking repossession of rent-controlled

units cannot stand in the face of state stat-
utes that fully occupy the field of land-
lord’s possessory remedies. Insofar as the
charter amendment simply prohibits evic-
tion of tenants who are in good standing
except for the expiration of their tenan-
cies, it is a reasonable means of assuring
compliance with maximum rent limits and
does not conflict with statutory reposses-

550 PACITIC REPORTER, 2d SERIES

sion ~proceedings even though making
available a substantive defense to evictig
However, we have concluded for reasom‘g_‘_;
to be explained that the charter amendagiss
ment’s provisions for fixing maximumain
rents are constitutionally defective. Hem&
the limitation on the grounds for evictio&;g 5

300 N.Y. 140, 148, 89 N.E.2d 865.) Al-
though the charter amendment contains £
severability clause (§ 12), such a clause
does not require that we salvage provisions:zss
which even though valid are not intende&"'ﬁ;“f%
to be independently operative. (Sanla:%}j
Barbara Sch. Dist. v. Superior Court‘{%’é‘
(1975) 13 Cal.3d 315, 331, 118 Cal.Rptr. =5
637, 530 P.2d 60S.) PR

Regulation of Maximum Residential Rents
in Berkeley as an Exercise of the
Police Power

We have thus far concluded (1) that in
the absence of conflicting or preemptive ==
state law the defendant city’s police power ==
within its territorial limits is as broad as "=
the police power exercisable by the Legis- .-
lature and (2) that general state law does -
not preclude the defendant city from im- ==
posing maximum limits on residential rents -
within its territory or from restricting the ..
grounds for evicting tenants for the pur-
pose of enforcing those limits insofar as.
such control of rents and evictions is a
proper exercise of the police power. We
now consider whether defendant could
rightfully exercise its police power in this
manner under the circumstances estab-
lished by the record.

Plaintiffs urge and the trial court con-
cluded that rents cannot constitutionally be
controlled in the absence of an “emergen-
cy” which the trial court defined in the
language of Levy Lecasing Co. v. Siegel
(1922) 258 U.S. 242, 245, 42 S.Ct. 289, 290,
66 L.Ed. 595, as a condition “so grave that
it constitute[s] a serious menace to the
health, morality, comfort, and even to the -
peace of a large part of the people of the
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¢ ..~ (or in this case the city). The Levy living would not in itself justify ¢ontinuing H
£ .sing decision and Marcus Brown Co. v. the statute in efiect and added that “if the 'g
¥ e B 5 % ¢
i . sean (1921) 256 U.S. 170, 41 S.Ct. 465, = question were only whether the statute is i
t - . 877, rejected due process objec- in force to-day, upon the facts that we ju- d
f ..« under the Fourteenth Amendment to dicially know we should be compelled to '
S ..a York State statutes enacted in 1920 say that the law has ceased to operate.” H 1
3 _ leal with a grave housing shortage (264 U.S. at pp. 348-349, 44 S.Ct. at p. ; & §
- - . « R
i ring from the cessation of building ac-  406.) 3 i 1]
¢ _.es incident to World War I. The . . ] i ;3
: ..mtes provided in effect that during a [20] These decisions concerning rent ; $ 3
¢ o 1 hbs i ¥ k
- of approximately two years tenants controls 11 W ashmgtonf D. C. and the ; 3 i
.1d be immune from eviction if they -State of New York during the aftermath 2 gi
_.f 2 reasonable rent to be determined by of World War I are the last in which the bt g
: ¢ i 3 1
e courts and were not “objectionable” United Stz.xtes Supreme Court has ‘spemfx- 4113 NIRES
.1 if the landlord did not seek to repos- cally considered the extent'to which the ! § <
<« the premises for personal use or dem- due process clauses of the Fifth and F?ur- HE ] ~
] cmon.  Similar congressional legislation teenth Ame::xdments .a_llow stats legisla- 4 71
¥ .. the District of Columbia under which tures, or bodies exercising qu;valent pow- : t 1B %
-} -z rental owed by a tenant remained the €™ ta impose rent controls.® . However, L P ,gt:‘
Sk .e unless modified by a rent commission 20 eéxamination of the evolution of the ERETE ¥
- . . 2 r1 re 1 i 1 L 37 ivs
g .. upheld as against due process objec- COUTt’s views in rFIated f_xelds of price and RN e y}e{:
g ~.as in Block v. Hirsh, supra, 256 U.S. age controls will demonstrate that the 113 ;91 3 =
« ” ~ * = 3 i S
-3 33,41 S.Ct. 458, 65 L.Ed. 865. However, emergency” doctrine invoked to uphold § :;
{ s Chustleton Corp. v. Sinclair (1924) 264 rent control measures of more than half a 13 3
3 ( 543, 44 S.Ct. 405, 68 L.Ed. 841, the century ago 1s no longer.operatxve- as 1t 1) i
¥ .urt made clear it would not tolerate ex- Was formulated as a special exception to i
3. :zzsion of these rent controls beyond the limitations on the police power that have kL
;  ieriod of the war emergency. Faced with long since ceased to exist. ' ;%
i « challenge to a rent reduction order of At the time of its rent control decisions ; R RS ,;;3
. - . . . . . . -3 t b T s
:{ =¢ District of Columbia Rent Commission  in the early twenties a majority of the Su- 41 L i
“ited August 7, 1922, and effective as of ' preme Court was of the view that the lib- ;ﬁ'g §3
S . . ? £
:z¢ preceding March 1st, the court remand-  erty protected by the due process clause in- : i1t 2
- « the case for determination of whether cluded a freedom of contract which nor- RIS IS T
as ‘i¢ emergency justifying the statute still mally precluded either state legislatures or S ’{!:’f 3 ié
pa suisted on the relevant dates in view of re- Congress legislating for the District of AMEY :‘,‘f 18 35
=3 H s : « . 1% p =
Ve - -uced government payrolls and new build-  Columbia from regulating the amounts. of hiligsig 3;
uld i} a7 activities in the City of Washington. prices or wages in businesses “not affected fER g : z§
his .~ } The court stated that the increased cost of with a public interest.” Legislation invali- Ly ; i; 3 %
- = y H Fit : =
b - - R E LS
-3_- Neither of the Supreme Court cases deal- generally applicable throughout an area with- “:’ ’Q; 251
i with rent controls imposed on a nation- out considering factors peculiar to individual ; ii E },’;
on- 2 wide basis by Congress during and immediate- landlords (321 U.S. at pp. 516-519, 64 S.Ct. 151 231 s
Y . Iy after World War II reached this issue. 641) or (2) putting rent-fixing orders in- : ;5 ; g%
- - !n Bowles v. Willingham (1944) 321 U.S. to effect prior to hearing objections from ey F R
I i 23, 64 S.Ct. 641, 8S L.Ed. S92, the court landlords (321 U.S. at pp. 519-521, 64 S.Ct. i EE a1
the s £ (mxx‘}'dered whether Congress’ conceded au- 641). Woods v. Miller Co. (1948) 333 U.S. Gl gl gy E‘:é
ged o1 thority under its war powers to control rents 138, 68 S.Ct. 421, 92 L.Ed. 596, held that P RIE e
%0, - i throughout the nation during the war could Congress could exercise its war powers to dort i "§ B
o . bf' exercised in particular ways and concluded, continue pationwide rent controls beyond the 3; & :
s : inter alia, that the exigencies of the war elimi- end of hostilities to cope with housing &i i; i B
the : nated any constitutional doubts that might shortages canused by the demobilization of S ¥ §
he g otherwise have existed as to the propriety of veterans and the reduction of housing con- ©3f f E
he : (1) empowering an administrator to set rents struction during the war. .'; ¥ i
[ that were fair and equitable under standards . bt §
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dated pursuant to this view included at-
tempted uses of the police power to fix
minimum wages for women (Adkins v.
Children’s Hospital (1923) 261 U.S. 525, 43
S.Ct. 394, 67 L.Ed. 783), to require com-
pulsory arbitration of disputes over wages
and hours in the food processing, clothing,
fuel and transportation industries (W olff
Co. v. Industrial Court (1923) 262 U.S.
522, 43 S.Ct. 630, 67 L.Ed. 1103), and to
limit markups on resold theatre tickets
(Tyson & Brother v. Banton (1927) 273
U.S. 418, 47 S.Ct. 426, 71 L.Ed. 718) and
fees chargeable by employment agencies
(Ribnik v. McBride (1928) 277 U.S. 350,
48 S.Ct. 545, 72 L.Ed. 913). In these cases
the court distinguished its rent control de-
cisions as involving “statutes . . . of
a temporary character, to tide over grave
emergencies.” (Tyson & Brother v. Ban-
ton, supra, 273 U.S. at p. 437, 47 S.Ct. at p.
430; accord, Wolff Co. wv. Industrial
Court, supra, 262 U.S. at p. 542, 43 S.Ct.
630; Adkins v. Children’s Hospital, supra,
261 U.S. at pp. 551552, 43 S.Ct. 394.)

But during the thirties this restrictive
view of the police power was completely
repudiated. . Heralding the court’s change
of view was Nebbia v. New York (1934)
291 U.S. 502, 54 S.Ct. 505, 78 L.Ed. 940,
where the court declared: “[T]here can be
no doubt that upon proper occasion and by
appropriate measures the state may regu-
late a business in any of its aspects, includ-
ing the prices to be charged for the prod-
ucts or commodities it sells. [f] So

“far as the requirement of due process is
concerned, and in the absence of other
constitutional restriction, a state is free to
adopt whatever economic policy may rea-
sonably be deemed to promote public wel-
fare, and to enforce that policy by legisla-
tion adapted to its purpose. The courts
are without authority either to declare
such policy, or, when it is declared by the

24, When the time came to overrule Tyson &
Brother v. Banton, supra, 273 U.S. 418, 47
S.Ct. 426, 71 L.Ed. 718, and thus permit
regulation of theatre ticket brokers’ prices,
the Supreme Court merely affirmed the judg-
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legislature, to override it. If the l:‘:‘
passed are seen to have a reasonable rely=
tion to a proper legislative purpose, -
are neither arbitrary nor discriminamr‘j
the requirements of due process are sagy:
fied, and judicial determination to that ¢f
fect renders a court funcius officio” (2
U.S. atp. 537,54 S.Ct. at p. 516.) - =7

Many of the prior restrictive decisig)n:
were expressly overruled. Upholding, 3
women's minimum wage statute and over.
ruling Adkins v. Children’s Hospital, supra,
261 U.S. 325, 43 S.Ct. 394, 67 L.Ed. 785;
the court pointed out that the Constitution
does not speak of freedom of contract but
only of liberty subject to due process of
law, “and regulation which is reasonableﬂ:-; >
relation to its subject and is adopted in the <=3
interests of the community is due process™
(West Coast Hotel Co. v. Parrish (1937)
300 U.S. 379, 391, 57 S.Ct. 578, 581, 81 L.
Ed. 703.)
court's change of views and its direct rela. ..
tionship to the earlier rent control deci- °
sions is perhaps seen most clearly in Olsen -z
v. Nebraska (1941) 313 U.S. 236, 61 S.Ct. ™~
862, 85 L.Ed. 1303, where a unanimous . -
court upheld a statute regulating employ- =~
ment agency fees and not merely overruled -+
Ribnik v. McBride, supra, 277 U.S. 350, 48 .°C
S.Ct. 543, 72 L.Ed. 913, but depicted a 7%
flood of its intervening decisions as en-
gulfing and repudiating the philosophy and ~
approach of the Ribnik majority.24 The .~
repudiated legal standard was described as
one by which “the constitutional validity k
of price-fixing legislation, at least in ab- 7.
sence of a so-called emergency, was de-
pendent on whether or not the business =7
in question was ‘affected with a public in- -
terest’.” (Fn. omitted;
(313 U.S. at p. 245, 61 S.Ct. at p. 865.) -~
The Olsen court thus made clear that exis-
tence of “a so-called emergency” is no -
longer a prerequisite to the constitution-. -

=
=

IS dana i A

The sweeping nature of the - ..

|

#:

ment to that effect without opinion. (Gold
v. DiCarlo (1963) 380 U.S. 520, 85 S.Ct

1332, 14 L.Ed.2d 288, affirming D.C., 233 -

F.Supp. 817.) b
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" v of legislation fixing prices regardless
. whether the regulated enterprise is “af-
.e.ted with 2 public interest.”

‘withstanding this basic change in the
“.ed States Supreme Court’s view of the
~.ies power to regulate prices, the courts
: .everal American jurisdictions have
-.tinued to treat the existence of a grave
—crgency as a constitutional prerequisite
-» any form of governmental rent control.
‘- same instances the requirement has been
!4 10 be satisfied by a legislative declara-
-5 of emergency in the rent control stat-
¢ itself and the absence from the record
;¢ any ground for treating the declaration
i untrue.  (Amsterdam-Manhattan, Inc. v.
v Rent & Rehab. Adm'n (1965) 15 N.
v 1014, 260 N.Y.S.2d 23, 207 N.E.2d
Zin; Lincoln Bldg. Associates v. Barr
9%6) 1 N.Y.2d 413, 153 N.Y.S.2d 633, 135
~.E.2d 801 (office space rent control); Is-
=il v. City Rent & Rehab. Adm'n (S.D.
“.X.1968) 285 F.Supp. 908; Russell v.
Treasurer & Receiver General (1954) 331
“lass, 301, 507, 120 N.E.2d 388.) In other
-ascs the lack of a sufficiently grave emer-
;sacy has been set forth as a reason for
-.\ling rent control legislation invalid.
Xress, Dunlap & Lane, Ltd. v. Downing
i Cir. 1960) 286 F.2d 212 (reversing
vmmary judgment; id. (D.Virgin 1s.1961)
-*1 F.Supp. 874 (finding sufficient emer-
tzacy as to low-rent housing but not as to
“:igh-rent housing or commercial proper-
¥ City of Miami Beach v. Fleetwood
¥utel, supra, 261 So.2d 801;2% Warren v.
“wladelphia (1956) 387 Pa. 362, 127 A.2d
78)% In none of these cases does the

3. The majority opinion held that the Miami
Beach City Council’s determination that remt
"Jytrol was required by “an inflationary
*iiral and housing shortage” in the city failed
‘v establish the emergency required by the
World War I rent control cases (Marcus
Brown Co. v. Feldman, supra, 256 U.S. 170,
"‘ S.Ct. 465, 65 L.Ed. 877; Levy Leasing
Co. v, Siegel, supra, 258 U.S. 242, 42 S.Ct.
3‘9 66 L.Ed. 595; Chastleton Corp. v.
“elair, supra, 264 U.S. 543, 44 S.Ct. 403,
:-‘ L.Ed. 841)., A dissenting justice thought
at evidence in the record showed the ex-
“tence of an emergency which met the major-

prevailing opinion discuss the continued
viability of the emergency requirement in
light of the United States Supreme Court’s
fundamental change of approach to the
constitutionality of price regulation under
the due process clause. (But see dissent-
ing opn. in Amsterdam-Manhattan, Inc. v.
City Rent & Rehab. Adm'n, supra, 15 N.
Y.2d 1014, 10135, 260 N.Y.S2d 23, 207 N.
E.2d 216.)

The courts that have considered the im-
plications of this change have concluded
that it renders the former emergency re-
quirement obsolete. Thus, the Second Cir-
cuit Court of Appeals, in affirming dismis-
sal of a landlord’s action against a rent
control official under the Civil Rights Act
(42 U.S.C.A. § 1983) stated that “we have
no doubt that it [the United States Su-
preme Court] would sustain the validity of
rent control today. . . . The time
when extraordinarily exigent circumstances
were required to justify price control out-
side the traditional public utility areas
passed on the day that Nebbia v. New
York, 291 U.S. 302, 539, 54 S.Ct. 505, 78
L.Ed. 940, 8% A.L.R. 1469 (1934), was de-
cided. \Whether, as some believe, rent con- .
trol does not prolong the very condition
that gave it birth, is a policy issue not ap-
propriate for judicial concern.” (Eisen v.
Eastman (2d Cir. 1969) 421 F.2d 560, 567.)
Similarly the New Jersey Supreme Court
in sustaining the validity of municipal rent
control ordinances recently observed that
“rent control is, of course, but one example
of the larger and more pervasive phenome-
non of governmental regulation of prices

ity’s test, but the majority opinion is silent
regarding such evidence. (261 So.2d at pp.
802, S04, S10.)

26. This decision may well rest on special
rules of Pennsylvania law in view of the
court’s propouncement elsewhere that “Penn-
sylvania has scrutinized regulatory
legislation perhaps more closely than would
the Supreme Court of the United States”
(Pennsylvenia State Bd. of Pharmacy v.
Pastor (1971) 441 Pa. 186, 191, 272 A.2d 487,
450).

vy

e

MoTwr e oy e

Sz s frreeminy e

LRER TN O

PYPEIREIOn

BPLERISTIIIEE LR F O e o B T B PR T e A I

A s

R
L
o
fasth b

e
3
=

el o e e L e p——

eSS g ers
TS AW

ITRPT VN N

o e

3 AR ot Rindh b A P 1. tinibo ] P 1

o ,p,f.w peoa o

S PV OO LA Lo o4 e

ES 81} (ke T | 1‘}:;:

Ariv ey 2y b by

AR - NS, By Pt Sebt s AP PRI T B MG SIS | Y PP PN B 01PN A R SR RO B AN R NV AINAEE K S UD e e  Ae b A P

it oy PR T PR

b Aot et bk et 4



AL

1022 Cal

under the police power. For constitutional
purposes, rent control is indistinguishable
from other types of governmental price
regulation.”  (Hutton Park Gardens wv.
Town Council (1975) 68 N.J. 543, 355, 350
A2d 1, 7.) Accordingly the New Jersey
court concluded that the United States Su-
preme Court’s abandonment of the emer-
gency prerequisite for price regulation gen-
erally was fully applicable to reat control
legislation. (Id., at pp. 556-561, 350 A.2d
at pp. 8-10.) The same conclusion was
reached by the Maryland Court of Appeals
in Westchester West No. 2 Ltd. Part. v.
Montgomery County (1975) 276 Md. 448.

b [21] Before the present case California

appellate courts have not been called upon
‘\t to consider the validity of a rent control

measure. However, the United States Su-
preme Court’s previously described en-

Tgement of its view of the scope of the
police power to regulate prices and its con-
sequent repudiation of any “emergency”
prerequisite. for price or rent controls find
their parallels in our own decisions. It is
now settled California law that legislation
regulating prices or otherwise restricting

27. Both these decisions relied extepsively on
Nebbic v. New York, supra, 291 U.S. 502,
54 S.Ct. 505, 78 L.Ed. 940, in upholding leg-
islation regulating prices and rejected efforts
to confine the Nebbia principles to legislation
of a temporary or emergency nature. The
discussions of this point are as follows:
“Amici curige seek to distinguish the Neb-
bia case from the instant case, and par-
ticularly call our attention to the fact that the
New York statute was of a temporary
duration while the California act is with-
out any limitation as to duration, but they
fail to show how this difference in the two
statutes does in any way divest the legislature
of the power to protect an industry from a
perilous condition which is permarnent in
character. Furthermore, the rule appears to
be well established that, ‘Failure by the Leg-
islature to limit the operation of the law to
a definite term does not render the law in-
valid so long as the conditions which justify
the passage of the law remain.’ People by
Van Schaick v. Title & AMorigage & Guaran-
tee Co., 264 N.Y. 69, 190 N.E. 153, 162, 96
ALR. 297.” (Jersey Aaid BAMilk Products
Co. v. Brock, supra, 13 Cal.2d at pp. 637-
638, Y1 P.2d at p. 587.)

550 PACITIC REPORTER, 2d SERIES

contractual or property rights is within tye .-
police power if its operative provisions are 3.
reasonably related to the alcccmphshmmt._.~
of a legitimate governmental purpose-—
(Wilke & Holzheiser, Inc. v. Dept. of AL -
coholic Bev. Control (1966) 65 Cal2d 39,2
359, 55 Cal.Rptr. 23, 420 P2d 735; Allisd ==
Properties v. Dept. of Alcoholic Beveragg

Control (1959) 53 Cal.2d 141, 146, 346 P24 = ..,-—-‘
737; Wholesale Tobacco Dealers v, Ng. ==
tional etc. Co. (1938) 11 Cal.2d 634, 643, R »=.
P.2d 3) and that the existence of an emet.-.
gency is not a prerequisite to such lemsla- - :":
tion (Jersey Maid- Milk Products Co. v, s
Brock (1939) 13 Cal2d 620, 637-638, 91.=:=
P.2d 577; Wholesale Tobacco Dealers v, -z
National etc. Co., supra, 11 Cal2d at pp.a.,.‘..
654-655, 82 P.2d 3).27 :

[22] Plaintiffs contend that a more -
pressing necessity is constitutionally re.. i
quired for regulation of rents than for the ..
regulation of prices generally because of
the historic preference for real property -
exemplified by the legal presumption that
breach of an agreement to transfer real -
property cannot be adequately compensated
by money damages (Civ.Code, § 3387; -

“It is quite significant that the various
cases relied upon by appellant in the instant
case were cited in the dissenting opinion in
the Nebbia case. The rule of the Nebbdia
case has been since followed. Borden’s Farm
Products Co. v. Ten Eyck, 297 U.S. 251, 56
S.Ct. 453, 80 L.Ed. 669. It is true that
in these cases the United States Supreme
Court emphasized the cmergency nature of
the legislation. The emergency referred to
was in fact part of the background of the
statutes, In determining judicial action,
however, the character of the situation - -
sought to be remedied rather than its abrupt-
ness is the governing factor. As we interpret
the Nebbia case and the cases from this court
hereafter referred to, in passing upon the - =~
validity of such statutes the sole constitutional -
yardstick by which they should be measured 3
is the pecessity for and the reasonableness of -
the regulation. The guestion as to whether
the statute involves direct or indirect price :
fixing is a false quantity.” (Wholesale
Tobacco Declers v. Nationel ete. Co., supra,
11 Cal2d at pp. 6546335, 82 P24 at p.
15.)
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\ mwors o Ciciliot (1943) 59 Cal.App.2d
-+ 120, 138 P.2d 306). This conten-
. _wuhout merit. Among the foremost
.tes of proper exercises of the police
: ure restrictions on the use of real
o<ty (See, e g, Consolidated Rock
v sucts Co. v. City of Los Angeles
+2; 37 Cal2d 515, 20 Cal.Rptr. 638, 370
;22 42; Miller v. Board of Public Works
.3 193 Cal. 477, 234 P. 381.) Plain-
v coptention was fully answered in the
.. e~ of the rent control cases on which
v rely, where the court referred to such
iioms on the use of real property as
. iny height limitations and succinctly
.oz that “if to answer one need the
«z <ature may limit height to answer an-
2-er it may limit rent.” (Block v. Hirsh,
smra, 256 ULS, 135, 156, 41 S.Ct. 458, 459,
- {.Ed. 863.) The court also stated that
.+ ~eutrict landlords to “a reasonable rent”
: ¢ little if at all farther than the re-
- =t put upon the rights of the owner
© mwongy by the more debatable usury
(236 U.S. at p. 157, 41 S.Ct. at p.
Moreover, the virtual equivalence
. zr modern conditions between the rent-
¢ of property for residential purposes
:-¢ the purchase of consumer goods and
whices (see Green v. Superior Court, su-
a1 Caldd 616, 623, 627, 111 Cal.Rptr.
<. 317 P.2d 1168) points to our applying
¢ same constitutional standards to the
eozlation of rents that we apply to the
“wotlation of other consumer prices.

B8] It is suggested that the existence
* a’serious public emergency should be
“-=«ttutionally required for remt controls
=7ause they create uncertainty about re-
“n¢ from capital investment in rental
“uvng and thereby discourage construc-
"% or improvement of rental units, exac-
*"aie any rental housing shortage, and so
soensely affect the community at large.

Y

e

s

V The text of the charter amendment’s sec-
“en 1ix as follows:

"Xratement of Purpose. A growing short-
¥+ of housing units resulting in a critically
©¥ vacancy rate, rapidly rising and ex-
:tf!'!rzlrnt rents exploiting this shortage, and
" continuing deterioration of the existing

Such considerations go to the wisdom of
rent controls and not to their constitution-
ality. In determining the validity of a leg-
islative measure under the police power
our sole concern is with whether the mea-
sure reasonably relates to a legitimate gov-
ernmental purpose and “[w]e must not
confuse reasonableness in this context with
wisdom.” (Wilke & Holzheiser, Inc. .
Dept. of Alcoholic Bev. Control, supra, 65
Cal.2d 349, 339, 35 Cal.Rptr. 23, 30, 420 P.
2d 733, 742; accord, Consolidated Rock
Products Co. v. City of Los Angeles, su-
pra, 57 Cal2d 513, 322, 20 Cal.Rptr. 638,
370 P.2d 342))

{24] We turn then to the.question of
whether the imposition of any form of res-
idential rent controls for the purposes stat-
ed in the present charter amendment is
within defendant’s police power in that it
is reasonably related to the accomplishment
of an objective for which the power can be
exercised. It has long been settled that the
power extends to objectives in furtherance
of the public peace, safety, morals, health
and welfare and “is not a circumscribed
prerogative, but is elastic and, in keeping
with the growth of knowledge and the be-
lief in the popular mind of the need for its
application, capable of expansion to meet
existing conditions of modern life.” (Mill-
er v. Board of Public Works, supra, 195
Cal. 477, 234 P. 381; accord, Consolidated
Rock Products Co. v. City of Los Angeles,
supra, 57 Cal2d 515, 521-522, 20 Cal.Rptr.
638, 370 P.2d 342.) The charter amend-
ment includes in its stated purposes for im-
posing rent control the alleviation of the ill
effects of the exploitation of a housing
shortage by the charging of exorbitant
rents to the detriment of the public health
and welfare of the city and particularly its
underprivileged groups. (§ 1.)?* The
amendment thus states on its face the exis-

housing stock constitute a serious publie
emergency affecting the lives of a substantial
proportion of those Berkeley residents who re-
side in rental housing. These emergency con-
ditions endanger the public hiealth and welfare
of the City of DBerkeley and especially the
health and welfare of the poor, minorities,
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1024 Cal

tence of conditions in the city under which
residential rent controls are reasonably re-
lated to promotion of the public health and
welfare and are therefore within the police
power,

© [25,26] However, the constitutionality
of residential rent controls under the police
power depends upon the actual existence of
a housing shortage and its concomitant ill
effects of sufficient seriousness to make
rent control a rational curative measure.
Although the existence of “constitutional
facts” upon which the validity of an enact-
ment depends (see D’Amico v. Board of
Medical Examiners (1974) 11 Cal3d 1, 15,
112 Cal.Rptr. 786, 520 P.2d 10) is presumed
in the absence of any showing to the con-
trary (In re Petersen (1958) 51 Cal.2d 177,
182, 331 P.2d 24; Hart v. City of Beverly
Hills (1938) 11 Cal.2d 343, 348, 79 P.2d
1080), their nonexistence can properly be
established by proof. (D’Amico v. Board
of Medical Examiners (1970) 6 Cal.App.3d
716, 727, 86 Cal.Rptr. 245; see United
States v. Carolene Products Co. (1938) 304
U.S. 144, 152, 58 S.Ct. 778, 82 L.Ed. 1234.)

[27] In the present case the trial court
received evidence presented by the parties
from which it made findings concerning
the existence of facts justifying the rent
control provisions of the charter amend-
ment and concluded that the emergency
conditions that the court déeemed constitu-
tionally required for rent control did not
exist. As already stated no such emergen-
¢y was constitutionally required. On this
state of the record our task is to review
the findings (there being no reporter’s
transcript) and to sustain the propriety of
rent controls under the police power unless
the findings establish a complete absence
of even a debatable rational basis for the
legislative determination by the Berkeley
electorate that rent control is a reasonable
means of counteracting harms and dangers
to the public health and welfare emanating

from a housing shortage. (Hamer wv.
. 4

students and the aged. The purpose of this
Article, therefore, is to alleviate the hard-
ship eaused by this emergency by establishing

550 PACIFIC REPORTER, 2d SERIES
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Town of Ross (1963) 59 Cal.2d 776, jg3:=
31 Cal.Rptr. 333, 382 P.2d 375; Lockard 5=
City of Los Angeles (1949) 33 Cal.2d 433
461—46 202 P2d 38) In revxewmg thc::\,é;

~A
memorandum opinion as an aid to their ip. =
terpretation. (W illiams v. Puccinelli (1963)=%
236 Cal.App.2d 512, 516, 46 Cal.Rptr. 283;
6 Witkin, Cal.Procedure (2d ed. 1971) A
peal, § 231, p. 4221.)

Far from dispelling any rational basxs‘
for rent control, the findings affirm the =
existence of housing problems that corré-
spond in kind even if not in degree of*a
gravity with the conditions described in=
section 1 of the charter amendment (see<3
fn. 28, ante). A clause appearing at the—-—*‘"ﬁ"
outset of the findings on the “emergency”
issue states that “whole segments of-
Berkeley's population suffer from a serious
housing shortage.” Additional findings in
dicating serious rental housing problems in . -
Berkeley when the charter amendment was
adopted include the following:

1. The City of Berkeley “offers a dis-
tinctive and attractive life style, and a su-
perior school system which, because inte-
grated, is desirable to minorities and to
young people generally, . . . is the
site of the original campus of the Univer-
sity of California and has an established
reputation as a university city . . . [,
and] is primarily resxdentlal in character
with some mdustnal areas.’

IR
N

2. The vacancy rate for re51dentxal
housing was “in excess of 3%” and “such
a vacancy rate is low.” According to the
court’s memorandum opinion, the vacancy
rate for apartment rental housing was 3.1
percent and “[bly any standard the rate is
low.”

3. “The population of [Berkeley]
was approximately 116,000 of which ap-
proximately 63% were tenants. Of the -~
total population, approximately 30,000 per-
sons comprise a group which spends in

)

A0

K}

“"

T

a Rent Control Board empowered to regulate
residential housing and rentals in the City of
Berkeley.”
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weess of 35% of its income for housing

) Of said 30,000 persons, about
si00) were in the group earning under
ik per year, and such group consisted
urgely of students, low income (aged, mi-
-oritics, and disabled) and ‘other young
; cople’ in about equal numbers. . . .
-t is evident that the housing conditions of
.w-income persons in Berkeley are serious

”
.

4 In 1970 Berkeley had a black popula-
on of approximately 23.5 percent. These
.esidents have received housing aid from
~jederally-funded assistance programs” but
«ich programs “have, for the most part,
ceased.” “Many of the families of South
Berkeley and West Berkeley [predominant-
iy black] had low incomes or were receiv-
ing public assistance.”

5. “[S]ome of the aged and disabled
persons in Berkeley suffer adverse condi-
tions in their capability of finding reasona-
bly priced low-cost housing, . . . and
it is recognized that aid programs are in-
adequate for their needs. . . [Tlhe
housing conditions for such groups in Berk-
eley were and are serious.”

6. The group designated “other young
people” “for the main part, consist of
non-students who choose to live in Berke-
ley because they are attracted to its life
style. Many of them have marginal in-
comes and the condition of their housing is
generally comparable to that of the low-in-
come group.”

Offsetting these findings of serious
housing problems are other findings of
ameliorative conditions which would pro-
vide appropriate material for arguing to a
legislative body that it should not enact
rent controls but which do not dispel the
constitutionally sufficient rational basis for
residential rent control provided by the
charter amendment’s statement of purpose
(§ 1; fn. 28, ante) and the findings previ-
ously summarized. The findings of amel-
iorative conditions are of three kinds.

First are findings of improvement in
housing conditions which state as follows:

550 P.2d—65

Between 1960 and 1970 new rental housing
increased faster than population and the
vacancy rate rose from 2.6 percent in 1971
to 3.1 percent in 1972. At the time of trial
further vacancies were expected to result
from the carrying out of the plans of cer-
tain employers to move out of Berkeley or
to reduce personnel. Dormitory space was
available for almost all university students
needing it and according to a university
official adequate financial aid was availa-
ble for students who established that their
parents could not support them. The per-
centage of rental housing available for less
than $200 per month in certain districts of
Berkeley in 1970 ranged between 85 and 98
percent. Nonwhite home ownership in-
creased markedly between 1960 and 1970.
While all these facts are encouraging they
do not push beyond the pale of rational de-
bate the existence of a housing shortage
and accompanying excessive rents serious
enough to warrant the imposition of rent
controls.

The second category of ameliorative
findings consists in comparisons between
housing conditions in Berkeley and in ad-
joining areas. It is found that Berkeley is
“part of one continuous urban area geo-
graphically indistinguishable from Rich-
mond on the north through Oakland on the
south” and that the rental housing vacancy
rate in both Richmond and Oakland was 6
percent as compared to 3.1 percent in
Berkeley. With respect to the low-income
group designated as “other young people”
it is found that “their mobility is such as
to make it possible for them to live in sur-
rounding, relatively high vacancy areas.”
On the other hand the finding stating the
adverse housing problems faced by the
aged and disabled group in Berkeley adds
that “their condition is not unlike that ex-
perienced in other metropolitan areas.”

[28] Neither the availability to some
low-income residents of housing in adjoin-
ing cities nor the fact that the problems of
the aged and disabled in Berkeley are no
worse than in other metropolitan areas de-
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1026 Cel

tracts from Berkeley’s power to safeguard
and promote the health and welfare of per-
sons who choose to live in that city. In a
field of regulation not occupied by general
state law such as rent control each city is
free to exercise its police power to deal
with its own local conditions which may
differ from those in other areas. (See
Galvan v. Superior Court, supra, 70 Cal.2d
851, 863-864, 76 Cal.Rptr. 642, 452 P.2d
930.) Among Berkeley’s local conditions,
according to a previously quoted finding,
‘are a distinctive lifestyle, school system,
and reputation as a university city all of

~ which attract residents and offer a likely

explanation for a rental housing vacancy
rate that is markedly lower than in adjoin-
ing cities. Berkeley is not constitutionally
required to ignore any of its housing prob-
lems on the ground that they would not ex-
ist if some of its residents were to live
elsewhere.

Finally the findings indicating the exis-
tence of serious housing problems are off-
set by statements in the findings that such
problems “are not so wide-spread as to
constitute an emergency” and that “no
such emergency as referred to in [section
1 of the charter amendment] actually ex-
isted.” We have already held herein that
the existence of such an emergency is not
a constitutional prerequisite for the imposi-
tion of rent controls. Plaintiffs contend
however that the declaration in the charter
amendment’s preamble of the existence of
“a serious public emergency” with respect
to housing problems in Berkeley (§ 1, quot-
ed in fn. 28, ante) makes the amendment
invalid unless such an emergency actually
existed even though the amendment would

29. Section 1 of the charter amendment would
unquestionably be consistent with the find-
ings if the following five words shown as
stricken were replaced by the wording shown
in italies: “Statement of Purpose. A grow-
ing shortage of housing units resulting in a
eritiealls low vacancy rate, rapidly rising
and exorbitant rents exploiting this short-
age, and the continuing deterioration of the
existing housing stock constitute a serious
publie emergenes housing problem affecting
the lives of a substantial proportion of those

550 PACIFIC REPORTER, 2d SERIES

be valid in the absence of such declaratsoé
With this contention plaintiffs chailenpe
the measure not by disputing its statem
of constitutional facts but by disputing =2

statements no? necessary to constitut-iog;g{é
ality. Their position is that the city eles.zs.
torate cannot have intended to adopt me%
charter amendment unless the preamblegaz
statement of underlying facts were true =
and that such truth can be determined by 35
court which can then declare the measure
mnvalid if it finds upon sufficient evidence=
that the statement is incorrect.

[29] Even if it be assumed that legisla
tion can be invalidated for mistakes in its~
preamble concerning facts not essential to
constitutionality or legislative authorif);’,,’
the mistakes asserted here are not grounds
for invalidation. They involve at most-;
only descriptive differences in the degreex
of seriousness of the housing problemss:

could have been completely eliminated by
only minor changes of wording.?® The:
preamble accurately declares the nature of
the conditions to be alleviated and it is to -
be presumed that the Berkeley electorate
became sufficiently informed from election -
campaign arguments for and against the =%
measure to decide for themselves whether =3
those conditions gave rise to a “public =%
emergency” or were simply “serious.” The
ballot argument in favor of the charter .=
amendment contained no representation of .
the existence of any emergency. We con-
clude that the “emergency” wording of the .
preamble did not prevent the adoption of
rent controls to deal with those conditions

Berkeley residents who reside in rental hous- -
ing. These eszerzenes= conditions endanger
the public health and welfare of the City
of Berkeley and especially the health and wel- -
fare of the poor, minorities, students and
the aged. The purpose of this Article, there
fore, is to alleviate the hardship caused by this
emergenes problem by establishing a Rent
Control Board empowered to regulate resi-
dential housing and rentals in the City of
Berkeley.” :
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,ribed in the preamble which are con-

_ent with the trial court’s findings.
“stitutional Deficiencies in Charter
Amendment’s. Provisions for -
Fixing Maximum Rents
i1aving sustained defendant’s power to
—.« residential rents within the city for
~z purposes stated in the charter amend-
oz, we now consider the constitutionality

"t means provided by the amendment

fixing and adjusting permissible rents.
slrcady stated these means are within
-¢ police power if they are reasonably re-
.:ed to the legislative purpose. “Price
. zirol, like any other form of regulation,
, unconstitutional only if arbitrary, dis-
minatory, or demonstrably irrelevant to
¢ policy the Legislature is free to adopt,
.-¢ hence an unnecessary and unwarranted
rerference  with  individual liberty.”
" cbbia v. New York, supra, 291 U.S. 502,
33 34 S.Ct. 505, 517, 78 L.Ed. 940; ac-
:d, Permian Basin Area Rate Cases
X3y 390 U.S. 747, 769-770, 88 S.Ct
4,20 L.Ed.2d 312))

'30) The charter amendment declares
st its rent control provisions are intended
« counteract the ill effects of “rapidly ris-
-z and exorbitant rents exploiting [the
“ussing] shortage” (§ 1) The provi-
»ons are within the police power if they
i reasonably calculated to eliminate ex-
“uive rents and at the same time provide
azdlords with a just and reasonable return
= their property. However, if it is appar-
~2 from the face of the provisions that
tar effect will necessarily be to lower
7ts more than could reasonably be con-
“Zred to be required for the measure’s
"ated purpose, they are unconstitutionally
fl'::z'iscatory. (Federal Power Comm'n v.
itural Gas Pipeline Co. (1942) 315 U.S.
7 385-586, 62 S.Ct. 736, 86 L.Ed. 1037;
“4iton Park Gardens v. Toun Council, su-
f:‘)» 68 N.J. 543, 565-571, 350 A2d 1, 13-

PR

) 31] Defendant and interveners con-
.:d.fhat any present consideration of the
“iible confiscatory effect of the charter

amendment is premature until the amend-
ment has been allowed to become operative
and the actual rent ceilings imposed under
it can be measured against constitutional
standards. Tt is true that whether a regu-
lation of prices is reasonable or confiscato-
ry depends ultimately on the result
reached. (Federal Power Comm'n v. Hope
Nat. Gas. Co. (1944) 320 U.S. 391, 602, 64
S.Ct. 281, 88 L.Ed. 333.) However, such a
regulation may be invalid on its face when

its terms will not permit those who admin-

ister it to avoid confiscatory results in its
application to the complaining parties.
(City of Miami Beach wv. Forte Towers,
Inc. (Fla.1973) 305 So.2d 764, 768; see
More v. Mejias (1st Cir. 1955) 223 F.2d
814) It is to the possibility of such facial
invalidity that our present inquiry is di-
rected.

As Theretofore explained the charter
amendment establishes the maximum rent
chargeable for each housing unit by fixing
the unit’s base rent and providing for sub-
sequent upward or downward adjustments
on a unit-by-unit basis. e consider first
the base rent provision. The base rent is
stated to be “the rent in effect on August
15, 1971 or any rent in effect subsequent to
this date if it was less. If no rent was in
effect on August 15, 1971, . . . the
base rent shall be established by the [Rent
Control] Board based on the generally pre-
vailing rents for comparable units in the
City of Berkeley.” (§ 4.) Rent control
enactments typically use the rent charged
on a prior date as a starting point for the
fixing of maximum rents on the theory
that it approximates the rent that would be
paid in an open market without the upward
pressures that the imposition of rent con-
trol is intended to counteract. (See Dela-
ware Valley App. House OQwn. Ass'n v.
United States (E.D.Pa.1972), 350 F.Supp.
1144, aff'd, 482 F.2d 1400; Chatlos v,
Brown (Emer.Ct.App.1943) 136 F.2d 490,
493.) The prior date is set early enough
to avoid incorporating last-minute increas-
es made by landlords in anticipation of the
controls. (See Marshal House, Inc. v. Rent
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Control Board (1971) 358 Mass. 686, 701,
266 N.E.2d 876.)

[32] Selection of August 15, 1971, as
the key date for determination of base
rents under the charter amendment was

appropriate and reasonable. The possibili-’

ty of rent controls in Berkeley arose at
least as early as March 1971 when controls
were recommended in a minority report of
the city council’s rental housing committee.
(See fn. 3, ante.) On August 15, 1971, the
President of the United States, acting pur-
suant to the Economic Stabilization Act of
1970 (P.L. 91-379, 84 Stat. 799), ordered
all rents frozen for 90 days at their high-
est level during the 30-day period prior to
August 15, 1971. (Exec.Order No. 11615,
36 Fed.Reg. 15727.) Subsequent rent con-
trols under the act used August 15, 1971,
as the primary base date for calculating
maxirﬁum rents. (See 6 C.F.R,, pt. 301, 37
Fed.Reg. 13226 (July 4, 1972).)3° Thus
the advantages of selecting August 15,
1971, as the key date for base rents under
the charter amendment were that (1) it
marked the latest time at which rents had
been set in an unregulated market and (2)
the importance of the date under the fed-
eral regulatory scheme greatly increased
the probability that landlords would have
records concerning rents on that date read-
ily available.

The charter amendment provides that
the rollback of rents to base levels is to
take effect 90 days after election of the
rent control board. (§ 4.) This election
was held on January 23, 1973, but the roll-
back was enjoined by preliminary injunc-
tion on April 26, 1973, and enforcement of
the entire charter amendment was thereaf-
ter enjoined by the present judgment on
June 22, 1973. Plaintiffs contend that
marked rises in property taxes, utility
rates, and the costs of goods and services
since 1973 have eliminated any reasonable
grounds which then existed for using Au-
gust 15, 1971, as a rollback date and have

30. The act expired on April 30, 1974.
93-28, § 8, S7 Stat. 29.)

550 PACIFIC REPORTER, 2d SERIES

made it highly probable if not certain th;{-,,—é,l—
the present imposition of such a rollbacy s
would reduce rents to confiscatorily lgp <=
levels pending individual upward adjust....c

ments. Interveners reply to this contention’
by pointing out that the present litigation
has caused at least a three-year postpone-
ment in the charter amendment’s operation

which was not contemplated by those who<s

selected the rollback date. Interveners
propose that we remedy the problem creat--,
ed by the postponement by setting a new
rollback date or by ordering that appropri-
ate relief be provided upon remand. Such

action on our part is unnecessary in view 2

of our hereinafter Aexplained conclusion
that the charter amendment’s provisions..

for adjusting maximum rents are constitu- -

tionally insufficient to relieve landlords
from confiscatory rent levels even if the

base rents were keyed to a more current -:
date. To eliminate any issue of the propri- =%

ety of using August 15, 1971, as the date

for fixing base rents under section 4, we -3
assume for purposes of the remaining dis- ==

cussion that the date used for this purpose
would be the date this opinion is filed.

8

{33] We turn to the charter amend-

ment’s provisions for adjustment of maxi- |-

mum rents. Plaintiffs contend that these
provisions fail to provide sufficient stan-
dards for the guidance of the rent control
board in acting upon petitions for increases
or decreases in maximum rents and there-
by constitute an unlawful delegation of
legislative power. A municipal legislative
body is constitutionally prohibited from
delegating the formulation of legislative
policy but may declare a policy, fix a pri-
mary standard, and authorize executive or

administrative officers to prescribe subsidi-

ary rules and regulations that implement

the policy and standard and to determine

.the application of the policy or standard to

the facts of particular cases. (Kugler v.
Yocum (1963) 69 Cal2d 371, 375-376, 71
Cal.Rptr. 687, 445 P.2d 303.)

(Economic Stabilization Act Amendments of 1973, P.L.
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The charter amendment  provides that

it reviewing . . . petitions for

-ext] adjustments, the Board shall consid-
.+ zclevant factors including but not limit-
.: 1o the following: (a) increases or de-
-cc1ses in property taxes; (b) unavoidable
.creases or decreases in operating and
-iintenance expenses; (c) capital im-
-sovement of the rent-controlled unit, as
.vinguished from ordinary repair, re-
.acement and maintenance; (d) increases
.- decreases in living space, furniture, fur-
-.hings or equipment; (e) substantial de-
.erioration of the rent-controlled unit other
~an as a result of ordinary wear and tear;
:=d (f) failure on the part of the landlord
.o provide adequate housing services.” (§
1j It is argued that this listing of factors
ices not adequately inform either the
2pard or a court reviewing the Board’s ac-
=ans just how the presence of the factors
sader particular circumstances is to be
ranslated into dollar increases or decreas-
es in rent. Another criticism is the omis-
con of factors that might have prevented
‘he base rent from reflecting general mar-
et conditions such as a seasonal fluctua-
on in the demand for the kind of housing
:wvolved or the existence of a special rela-
uonship between landlord and tenant re-
«wlting in an undercharging of rent. (See
Killcrest Terrace Corp. v. Brown (Emer.
Ur.App.1943) 137 F.2d 663.)

[34] However, section 5 provides that
the foregoing factors which it lists are not
sxclusive but illustrative of the “relevant
factors” to be comsidered by the Board.
Moreover, the Board is given other signifi-
cant guidance by the charter amendment’s
statement of purpose in section 1. Stan-
“ards sufficient for administrative applica-
ton of a statute can be implied by the stat-
ztory purpose. (In re Marks (1969) 71

Cal2d 31, 51, 77 Cal.Rptr. 1, 455 P.2d 441;

In re Petersen, supra, 51 Cal2d 177, 185-
18, 331 P.2d 24.) Here the charter
imendment's purpose of counteracting the
M effects of “rapidly rising and exorbitant
‘ents exploiting [the housing] shortage” (§
1) implies a standard of fixing maximum

BIRKENFELD v. CITY OF BERKELEY
Cite as 550 P.2d 1001

Cal. 1029

rent levels at a point that permits the land-
lord to charge a just and reasonable rent
and no more. (Hutton Park Gerdens wv.
Town Council, supra, 68 N.J. 343, 570, 350
A2d 1, 16.) Indeed section 3, subdivision
(g), directs the Board to “issue and follow
such rules and regulations, including those
which are contained in this Article, as will
further the purposes of this Article”
(Italics supplied.)

[35] “The rule that the statute must
provide a yardstick to define the powers of
the executive or administrative officer is
easy to state but rather hard to apply.
Probably the best that can be done is to
state that the yardstick must be as definite
as the exigencies of the particular problem
permit.” (Cal. State Auto. etc., Bureau v.
Downey (1950) 96 Cal.App.2d 876, 902, 216
P.2d 882, 898.) By stating its purpose and
providing a nonexclusive illustrative list of
relevant factors to be considered, the char-
ter amendment provides constitutionally
sufficient legislative guidance to the Board
for its determination of petitions for ad-
justments of maximum rents.

[36] However, legislative guidance by
way of policy and primary standards is not
enough if the Legislature “fail[s] to estab-
lish an effective mechanism to assure the
proper implementation of its policy deci-
sions.” (Kugler v. Yocum, supra, 69 Cal
2d 371, 376-377, 71 Cal.Rptr. 687, 690, 445
P.2d 303, 306.) “The need is usually not
for standards but for safeguards. . . .
When statutes delegate power with inade-
quate protection against unfairness or fa-
voritism, and when such protection can
easily be provided, the reviewing courts
may well either insist upon such protection
or invalidate the legislation.” (Italics sup-
plied) (1 Davis, Administrative Law
Treatise (1938) § 2.15; see Kugler v. Yoc-
um, supra, 69 Cal.2d at 381.)

[37] Here the charter amendment dras-
tically and unnecessarily restricts the rent
control board’s power to adjust rents,
thereby making inevitable the arbitrary im-
position of unreasonably low rent ceilings.
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1030 Cal

It is clear that if the base rent for all con-
trolled units were to remain as the maxi-
mum rent for an indefinite period many or
most rent ceilings would be or become con-
fiscatory. For such rent ceilings of indefi-
nite duration an adjustment mechanism is
constitutionally necessary to provide for
changes in circumstances and also provide
for the previously mentioned situations in
which the base rent cannot reasonably be
deemed to reflect general market condi-
tions. The mechanism is sufficient for the
required purpose only if it is capable of
providing adjustments in maximum rents
without a substantially greater incidence
and degree of delay than is practically nec-
essary. “Property may be as effectively
taken by long-continued and unreasonable
delay in putting an end to confiscatory
rates as by an express affirmance of them

.. (Smith v, Illinois Bell Tel.
Ca. (1926) 270 U.S. 587, 591, 46 S.Ct. 408,
410, 70 L.Ed. 747 (enjoining enforcement
of telephone rates because of unreasonable
delay in acting upon application for rate
increase).) The charter amendment is
constitutionally deficient in that it with-
holds powers by which the rent control
board could adjust maximum rents without
unreasonable delays and instead requires

the Board to follow an adjustment proce-

dure which would make such delays inevi-
table,

31. A finding states that “there existed a
vacancy rate in excess of 3% (actual num-
ber of vacancies approximating 500 rental
units)” and another finding states the vacan-
ey rate “increased from 2.6% to 3.1% bn-
tween 1971 and 1972 The memorandum
opinion states that ‘“the apartment rental
unit vacancy rate rose from 2.6 in 1971 to
3.1 in 1973. (In actual numbers, an increase
from 467 to 534.)” The indicated number of
units is determined by dividing the vacancy
rate into the number of vacancies.

32. Defendant contends that “nothing in the
law’s procedures prevents consideration by
the Board of a petition for rental adjustment
that is not accompanied by a building certifi-
cation” and that “the Board may cousider
a petition which is accompanied by an ade-
quate excuse for the failure to supply a
building certification—such as delay by the
City Building and Inspection Services.” But

550 PACIFIC REPORTER, 2d SERIES

[38] The provisions of the chane’y,
amendment in which those delays inhersst
must be examined in relation to the magni
tude of the job to be done. The amended: Ao
complaint alleges that Berkeley has someﬁéi’
30,000 rental units of which 22,000 are subwnzz
ject to rent control under the Char‘(u,:i’.-
amendment. Although this allegation- ’3‘&!‘-’*
denied for lack of sufficient information.=
or belief and the findings do not dlrect}ymé,
resolve the issue, they do state that the=is
city’s population is 116,000 of whom 63
percent, or 73,080, are tenants. The find—
ings also indicate that the city has at least,
16,000 rental units, and the trial court’s
memorandum opinion indicates there are:
over 17,000 apariment rental units3t

tion at an adjustment hearing. (§ S, lst. .
par.; § 6, subd. (a); see fn. 7, ante) A
landlord may not file a petition without si-
multaneously filing a certificate from the -%
city Building inspection service that the
premises comply with state and city codes f‘:%,‘
based upon an inspection made within the -
preceding six months. (§ 5, 3d par.)¥® Con- -
solidation of petitions for hearing is per- :;
mitted only if they relate to units in the -:,
same building and then only with the writ--

i

the charter amendment (§ 5) states unequivo--
cally that “[a)ny landlord who petitions the
Board for an upward rent adjustment sholl .
file with such petition a certification . .
that the premises in question are in full and
complete compliance with the applicable ~
[codes] . . . (Italics supplied.) The -=;
power of the board to make findings con-
trary to the certificate and nevertheless grant -
a rent increase does not affect the require--
ment that the certificate be filed.
Plaintiffs contend that the charter awmend--
ment would deny them due process by failing =
to provide landlords with any remedy against
arbitrary refusal of the required certification -
or unreasonable delay in its issuance. Noth- -+
ing in the charter amendment inhibits defend-
ant’s city council, Board or other organs from -
exercising their respective powers to prevent
or alleviate such refusals or delays and there- -
fore we cannot assume that any such depial -
of due process would occur. f
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ment. One of the important reasons that
hearings on the circumstances of each indi-
vidual's situation are not constitutionally
required for the imposition of regulation in
_such cases is that such individual treatment
would be impracticable. (Permian Basin
Area Rate Cases, supra, 390 U.S. 747,
736-738, 763-770, 88 S.Ct. 1344, 20 L.Ed.2d
312; Chicago & N.W.R. Co. v. Atchison,
T. & S.F. Ry. Co. (1967) 387 U.S. 326,
340-343, 87 S.Ct. 1385, 18 L.Ed.2d 803;
New England Divisions Case (1923) 261
U.S. 184, 196-199, 43 S.Ct. 270, 67 L.Ed.
605; Wilson v. Brown (1943) (Emer.Ct.
App.1943) 137 F.2d 348, 352-354; Anial-
gamated Meat Cutters v. Connally (D.D.C.
1971y 337 F.Supp. 737, 758) In the
present case the imposition of rent ceilings
in the form of a rollback to base rents is
virtually automatic. Thereafter, regardless
of how inequitable any rent ceiling may be
under all the circumstances, it cannot be
adjusted except by a procedure that inher-

36. Interveners postulate that a landlord’s ap-
plication for an upward rent adjustment un-
der the charter amendment would be acted
upon in two or three months, citing a study
which states that under the Massachusetts
rent control law (Mass.Acts 1970, ch. 842)
“[tlhe average length of time between filing
a petition and receiving a decision from the
Rent Contrel Board ranges from four to five
weeks in Somerville to 10 to 12 weeks in
Brookline.” But the Massachusetts statute
gives local rent control boards the very pow-
.ers which we have described as being with-
held from the Berkeley Board by the charter
amendment.

Interveners also attach to one of their
briefs a declaration of the person who served
as the Berkeley Rent Control Board's chief
executive officer prior to the judgment below,
describing the Board’s plans for dealing
with petitions for rent adjustments. We
consider the declaration not as evidence of
any faects or occurrences but for whatever
light it may shed on the kinds of adjustment
procedures that might be possible under the
charter amendment. The declaration states
in part: [§)] “The Board never completed
action on determining the exact procedures
to be followed in dealing with applications
for rent adjustments. However, all of the
proposals being considered involved the de-
velopment of standardized formulae and pro-
cedures for determining the approved rent on

550 PACIFIC REPORTER, 2d SERIES

ently and unnecessarily precludes reasony s
bly prompt action except perhaps for-y
lucky few. ‘ '

Defendant and interveners argue thyf
any concern over whether maximum rm‘t;“‘r :
will be adjusted with a constitutional ming:
mum of promptitude is speculative and prEss:
mature because it must be presumed thifé” ;
the Board will not deliberately deprives
landlords of their constitutional rights:
They refer us to Butterworth w. Bowd
(1938) 12 Cal2d 140, 149, 82 P.2d 434, 439,
where we said: “It is to be presumed that
the board will exercise its powers in COﬂ:—;S_g
formity with the requirements of the Conssi
stitution; and if it does act unfairly, the
fault lies with the board and not the stai
ute” (Italics supplied.) The delays-in
rent adjustment with which we are cone
cerned stem not from any anticipated dere.
liction of duty on the part of the rent con-
tro! board but from defects in the charter
amendment itself.38 '

any given rental unpit. The Board's goal
was to develop a formula that would allow 3>
it to calculate the rent it would approve ocn aes:-r.
given housing unit simply by taking into sc--#*
count data that would be provided yeady-=7
involving the owner's costs and equity invest- <&z
ment in the building being considered. To the ~5T
figure thus calculated, an adjustment would &g
be made depending upon whether the building .
was ‘average,’ ‘above average,’ or ‘below.“:_:?i
average,’ in its condition and maintenance S_
Evidence as to condition and maintenance.-os
would be provided by the owner and tenanu-:ﬁr
themselves as well as investigators working .20
Afor the Board. The goal of these procedurtf~sir
was to be standardized and virtually nuto-—:%
matic decisions in cases, with the Board set- *Z::
ting policies to be administered by its staffemri
These policies would, hopefully, minimize cog~
tested hearings and allow decisions in the
overwhelmingly vast majority of cases to-be
worked out informally by interested parﬁaé’
and the Board staff. Where decisions could '
not be worked out informally, hearing would’:;'_..
be held by Board hearing officers with final ¥=-
decisions to be made by the Board. With
these procedures, e anticipated that any
given rent adjustment request could be hap-
dled and closed within 30 to 43 days.” :

The difficulty with these plans is that ﬂ.ltl.
were beyond the Board's powers under sectiof-=
6. Rent adjustment decisions could not bz
worked out informally between the parties =zs
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'59] A different question would be
.ewnied if the delays inherent in the
.i;rier  amendment’s requirement’ that
...1s be adjusted only on the basis of
~-.:hy-unit hearings before a single tribu-
o were essential to its purpose. " Clearly
- Board’s powers could be broadened so
.. 1o ameliorate the delays sufficiently
.uje preserving the rights of all com-
<-med. Nor do we preclude the possibility
 wher legislative solutions to the prob-
.~ But under the charter amendment as
. -ow stands the combination of the roll-
s> to base rents and the inexcusably
s=hersome rent adjustment procedure is
- reasonably related to the amendment’s
wul purpose of preventing excessive
-=zis and so would deprive the plaintiff
~durds of due process of law if permiit-
ol i take effect. -

“imally there appears no way of severing
=~ mvalid limitations on the Board’s pow-
zs» to adjust maximum rents from the re-

sinder of the charter amendment. The

.zstitutional defect cannot be cured sim-
"+ hy excision but only by additional pro-
-~ons that are beyond our power to pro-

o (Dillon v. Municipal Court (1971) 4

21.3d 860, 871, 94 Cal.Rptr. 777, 484 P.2d
%) Moreover, the argument in support
{ the charter amendment distributed to
¢ clectors who voted on its adoption as-
red them that the measure “establishes
-% «lected five member Rent Control
“oard to regulate remts . . . and
wictions in Berkeley on a case by case ba-
¥ . . . [T]he plan proposed here
v extremely flexible [sic], with each case
tndled individually by the Board.” Thus
Tis by no means clear that the electorate
*ould have approved the measure if the
*2ard had been given broader rental ad-
“siment powers. (See Methodist Hosp. of

sramento v. Saylor (1971) 5 Cal.3d 685,
%97 Cal.Rptr. 1, 488 P.2d 161; Carter v.

3-‘-'1 the Doard staff but in ell cases would
Ave 1o be based on the preponderance of the
““#hnre submitted at a hearing on a particu-

© reutal umnit, documented by a detailed

550 P.2d—65%

Seaboard Finance Co. (1949) 33 Cal2d
564, 380~-582, 203 P.2d 738.)

The judgment is affirmed.

McCOMB, TOBRINER, MOSK, SUL-
LIVAN, CLARK and RICHARDSON, JJ.,

concur.

APPENDIX

AMENDMENT TO BERKELEY CITY
CHARTER

(Stats.1972 (Reg.Sess.) res. ch. 96, p. 3372)

That the first sentence of Section 8 of
Article V of the Charter of the City of
Berkeley be amended and a new Article
XVII, consisting of twelve (12) sections,
be added to the Charter of the City of
Berkeley to read as follows:

Section A. Add the following new Arti-
cle XVII:

1. Statement of Purpose. A growing
shortage of housing units resulting in a
critically low vacancy rate, rapidly rising
and exorbitant rents exploiting this short-

age, and the continuing deterioration of .

the existing housing stock constitute a seri-
ous public emergency affecting the lives of
a substantial proportion of those- Berkeley
residents who reside in rental housing.
These emergency conditions endanger the
public health and welfare of the City of
Berkeley and especially the health and wel-
fare of the poor, minorities, students and
the aged. The purpose of this Article,
therefore, is to alleviate the hardship
caused by this emergency by establishing a
Rent Control Board empowered to regulate
residential housing and rentals in the City
of Berkeley.

2. Definitions: The following words or
phrases as used in this Charter Amend-
ment shall have the following meanings:

a) Board: The Rent Control Board es-
tablished by Section 3 of this amendment.

hearing record. Morcover, hearings could not
be held by “hearing officers” but only by the
Board itself.
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APPENDIX—Continued

b) Commissioners: Commissioners of
the Rent Control Board established by Sec-
tion 3 of this amendment..

c) Controlled rental units: All rental
units in the City of Berkeley except:

(1) rental units in hotels, motels, inns,
tourist homes and rooming and boarding
houses which are rented primarily to tran-
sient guests for a period of less than four-
teen (14) days;

(2) rental units in non-profit coopera-
tives;

(3) rental units in any hospital, convent,
monastery, extended medical care facility,
asylum, non-profit home for the aged, or
dormitory owned and operated by an insti-
tution of higher education;

(4) rental units which a governmental
unit, agency or authority either owns, op-
erates, manages, or subsidizes.

d) Housing services: Housing services
include but are not limited to repairs, re-
placement, maintenance, painting, provid-
ing light, heat, hot and cold water, elevator
service, window shades and screens, stor-
age, kitchen, bath and laundry facilities
and privileges, janitor services, refuse re-
moval, furnishings, telephone, and any oth-
er benefit, privilege or facility connected
with the use or occupancy of any rental
unit, Services to a rental unit shall in-
clude a proportionate part of services pro-
vided to common facilities of the building
in which the rental unit is contained.

e) Landlord: An owner, lessor, subles-
sor or any other person entitled to receive
rent for the use and occupancy of any
rental unit, or an agent or successor of any
of the foregoing.

f) Rent: The consideration, including
any bonus, benefits or gratuity demanded
or received for or in connection with the
use or occupancy of rental units or the
transfer of a lease for such rental units,
including but not limited to monies de-
manded or paid for parking, pets, furni-
ture, subletting and security deposits for
damages and cleaning.

g) Rental Thousing agreement: -4
agreement, verbal, written or implied, be.
tween a landlord and tenant for use o 00~ 3
cupancy of a rental unit and for housmg
services,.

h) Rental units:
ture, or part thereof, or land appurtenam:,,,
thereto, or any other real property rented oy
or offered for rent for living or dwe]]mg~—¥L
purposes, including houses, apartments, ;"
rooming or boarding house units, and other-
properties used for living or dwelling pur.
poses, together with all housing services
connected with the use or occupancy oiw-*
such property. :

1) Tenant: A tenant, subtenant, ]essec ‘Z?-f
sublessee or any other person entitled un- -w
der the terms of a rental housing agree-- 74;
ment to the use or occupancy of any rental =

unit.
" 3. Rent Control Board:

bl

a) Composition: There shall be in the
City of Berkeley a Rent Control Board.
The Board shall consist of five elected - «
Commissioners. The Board shall elect an- ™~
nually as chairwoman or chairman one of .~
its members to serve in that capacity.

b) Eligibility: Residents of the City of
Berkeley who are duly qualified electors of -~
the City of Berkeley are eligible to serve .
as Commissioners of the Rent Control =
Board. *.

¢) Full disclosure of holdings: Candi-
dates for the position of Rent Control
Board Commissioner, in addition to fulfift-
ing the requirements of Article III, Sec-
tion 614, when filing nomination papers,
shall submit a verified statement listing all
of their interests and dealings in real prop-
erty, including but not limited to its owner- = -
ship, sale or management, and investment
in and association with partnerships, corpo-
rations, joint ventures and syndicates en- - -
gaged in its ownership, sale or manage-
ment, during the previous three (3) years.

oot

.,A}Iv wof B

W o

A
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d) Method of election: Commissioners
shall be elected at general municipal elec-
tions in the same manner as set forth in )
Article ITI, except that the first Commis-
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APPENDIX—Continued

.crs shall be elected within 180 days
_oer approval of this Article by the State
.cislature in accordance with the provi-
s of Article IIL
-1 Term of office: Commissioners shall
¢ elected to serve terms of four years, ex-
-ept that of the first five Commissioners
“wted in accordance with Section 3(d),
.=¢ two Commissioners receiving the most
.uies shall serve until the first general mu-
-wipal election held more than three years
,ter their election and the remaining three
‘ymmissioners shall serve until the first

-eneral municipal election held more than
e year after their election. Commission-

crs shall serve a maximum of two full

Lerms.

i) Powers and duties: The Rent Control
soard is empowered to set maximum rents
‘or all residential rental units in the City
.f Berkeley with the exception of those
casses of units exempted under Section
2¢). The Board is empowered to roll
tack rents to a base rent established under
Section 4(a). The Board is empowered to
adjust maximum rents either upward or
Jownward after conducting appropriate in-
vestigations and hearings as provided un-
der Section 6. The Board may make such
studies and investigations, conduct such
hearings, and obtain such information as is
necessary to carry out its powers and du-
ties. The Board may seek injunctive relief
under the provisions of Section 11 in order
to carry out its decisions and may settle
civil claims in accordance with the provi-
sions of Section 10.

g) Rules and regulations: The Rent
Control Board shall issue and follow such
rules and regulations, including those
which are contained in this Article, as will
further the purposes of this Article. The
Board shall publish its rules and regula-
tions prior to promulgation in at least one
newspaper with general circulation in the
City of Berkeley. All rules and regula-
tions, internal staff memoranda, and writ-
ten correspondence explaining the decisions
and policies of the Board shall be kept in
the Board’s office and shall be availabie to

BIRKENTELD v. CITY OF BEREELEY
Cite'ns 530 P.2d 1001

EXHI
Cal. 1035

the public for inspection and copying. The
Board shall publicize this Charter Amend-

“ment through the media of signs, adver-

tisements, flyers, leaflets, announcements
on radio and television, newspaper articles
and other appropriate means, so that all
residents of Berkeley will have the oppor-
tunity to become informed about their legal
rights and duties under rent control in
Berkeley.

h) Meetings: The Board shall hold two

regularly scheduled meetings per month.
Special meetings may be called upon the re-
quest of at least two Commissioners. All
meetings shall be open to the public. Max-
jmum rent adjustment and eviction hear-
ings shall be conducted in accordance with
the provisions of Sections 6 and 7.

i) Quorum: Three Commissioners shall
constitute a quorum. Three affirmative
votes are required for a decision, including
all motions, orders, and rulings of the
Board.

j) Dockets: The Board shall maintain
and keep in its office rent adjustment and
eviction certificate hearing dockets. Said
dockets shall list the time, date, place of
hearing, parties involved, the addresses of
the buildings involved, and the final dispo-
sition of the petitions heard by the Board.

k) Compensation: Each Commissioner
shall receive for every meeting fifty dol-
lars ($50.00), but in no event shall any
Commissioner receive in any twelve month
period more than twenty-four (24) hun-
dred dollars for services rendered.

I} Vacancies: If a vacancy shall occur
on the Board, the Board shall appoint a
qualified person to fill such a vacancy un-
til the following general municipal election
when a qualified person shall be elected to
serve for the remainder of the term,

m) Recall: Commissioners may be re-
called in accordance with the provisions of
Article IV of the Charter of the City of
Berkeley.

n) Staff: The Board shall employ, sub-
ject to the approval of the City Council,
such staff as may be necessary to perform
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APPENDIX—Continued

its functions. Board staff shall’ not be
subject to the requirements of Article VII,
Section 28(b) and (c) and Article IX, Sec-
tion 56 of the City Charter. '

4.‘ Maximum Rent: - .

a) Base rent: The base rent shall be the
rent in effect on August 15, 1971 or any
rent in effect subsequent to this date if it

"~ was less. If no rent'was in effect on Au-
gust 15, 1971, as in the case of newly con-
structed units completed after this date, the
base rent shall be established by the Board
based on the generally prevailing rents for
comparable units in the City of Berkeley.
The base rent shall take effect ninety (90)
days after the election of the Board and
the Board shall administer a rollback of
rents in all controlled units to this level
and shall determine, where necessary, the
actual rent level in effect on August 15,
1971. Upon approval of this Charter
Amendment by the California State Legis-
lature and pending the establishment of
base rents and the rollback of rents to the
base rent level, no landlord shall increase
rents in a rent-controlled unit.

b) Registration: The Board shall re-
quire registration of " all rent-controlled
units, their base rents, and the housing
services provided on forms authorized and
voted by the Board.

5. Maximum Rent Adjustments:

The Board may make individual rent ad-
justments, either upward or downward, of
the maximum rent established as the base
rent for rent-controlled units under Section
4(a). The Board shall receive petitions
from landlords and tenants for such ad-
justments, and shall conduct hearings in
accordance with the provisions of section 6
to rule on said petitions.

In reviewing such petitions for adjust-
ments, the Board shall consider relevant
factors including but not limited to the fol-
lowing: a) increases or decreases in prop-
erty taxes; b) unavoidable increases or de-
creases in operating and maintenance ex-
penses; c¢) capital improvement of the

550 PACIFIC REPORTER, 2d SERIES

nance; d) increases or decreases in living
space, furniture, furnishings or equipment =5+
e) substantial deterioration of the rent-¢

nary wear and tear; and f) failure on :hgr;,i;

part of the landlord to provide adequa"":‘?-

for an upward rent adjustment shall fi
with such petition a certification from thes

City of Berkeley Building Inspection Serv.=
ice which states that the premises in ques.&
tion are in full and complete compIianceﬁ’g
with the applicable State of California=&t
Health and Safety Codes and the City of 5§
Berkeley Housing Code based on an.sgf
inspection made no more than six months aéi
prior to the date of the landlord’s petition, ©é
Such certification shall be prima facie evi-=s
dence of the nonexistence of Code viola- 4
tions, rebuttable by other competent evi- .23
dence introducsd by the tenant, certifica-
tion notwithstanding. The Board may
retuse to grant an upward adjustment if it
determines that the rent-controlled umit in ‘
question does not comply with the require- ==
ments of the aforementioned Codes and if -
it determines that such lack of compliance
is due to the landlord’s failure to provide .
normal and adequate housing services.

6. Maximum Rent Adjustment Hear-
ings: '

‘a) Petitions: The Board shall consider
an adjustment of rent for an individual .
rent-controlled unit upon receipt of a peti-
tion for adjustment filed by the landlord or
tenant of such a unit on a form provided by -
the Board. No such adjustment shall be -
granted until after the Board considers
the petition at an adjustment hearing.

b) Notice: The Board shall notify the
landlord, if the petition was filed by the
tenant, or the tenant, if the petition was
filed by the landlord, of the receipt of such
a .petition. The Board shall schedule a
hearing no earlier than the sixteenth
(16th) day after the postmark of the notice
of the hearing sent to the parties and shall

APPEND
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APPENDIX—Continued

+ify both parties as to the time, date and
-.cc of the hearing. Hearings shall be
_=eduled for times most convenient for all
_ruies, including evenings and weckends.
:icarings may be postponed or continued
.or good cause provided that all parties re-
-ewe timely notice of such action.

¢) Records: The Board may require ei-
=er party to a rent adjustment petition to
srovide it with all pertinent books, records
.zd papers.  Such documents shall be made
wailable to the parties involved at least
.cven days prior to the hearing at the of-
“ce of the Rent Control Board.

d) Open hearings: All rent adjustment
nearings shall be open to the public.

¢) Right to assistance: All parties to a
Learing may have assistance in presenting
cvidence and developing their position
irom attorneys, legal workers, tenant union
representatives or any other persons desig-
aated by said parties.

f) Hearing record: The Board shall
make available for inspection and copying
by any person an official record which
<hall constitute the exclusive record for de-
cision on the issues at the hearing. The
record of the hearing, or-any part of one,
<hall be obtainable for the cost of copying.
The record of the hearing shall include:
all exhibits, papers and documents required
to be filed or accepted into evidence during
the proceeding; a list of participants
present; a summary of all testimony ac-
cepted in the proceeding; a statement of
all materials officially noticed; all find-
ings of fact; the ruling on each exception
ar objection, if any are presented; all re-
commmended decisions, orders or rulings;
all final decisions and/or orders; and the
reasons for each recommended and each fi-
nal decision, order or ruling.

g) Decisions: ~The Board shall make a
final decision no later than fifteen days
after the conclusion of the hearing. No
fent adjustment shall be granted unless
supported by the preponderance of the evi-
dence submitted at the hearing. All par-

ties to a hearing shall be sent a notice of

the Board’s decision and a copy of the
findings of fact and law upon which said
decision is based. At the same time, par-
ties to the proceeding shall also be notified
of their right to judicial review of the de-
cision pursuant to Section 9 of this Char-
ter Amendment.

h) Consolidation: The Board may con-
solidate petitions relating to rent-controlled
units in the same building with the written
consent of a majority of the tenants and
all such petitions may be considered in a
single hearing.

i) Repetition: Notwithstanding any oth- .
er provision of this Section, the Board
may, without holding a hearing, refuse to
adjust a maximum rent level upward for
an individual rental unit if a hearing has
been held with regard to the rental level of
such unit within the prior twelve months.

j) Inadequate or false information: If
information filed in a petition for rent ad-
justment or in additional submissions filed
at the request of the Board is inadequate
or false, no action shall be taken on said
petition until the deficiency is remedied.

7. Evictions:

a) No landlord shall bring any action to
recover possession of a rent-controlled unit

unless:

(1) the tenant has failed to pay the rent
to which the landlord is entitled under the
rental housing agreements; (2) the tenant
has violated an obligation or covenant of
her or his tenancy other than the obliga-
tion to surrender possession upon proper
notice and has failed to cure such viola-
tion after having received written notice
thereof from the landlord; (3) the tenant
is committing or permitting to exist a nui-
sance in, or is causing substantial damage
to, the rent-controlled unit, or is creating a
substantial interference with the comfort,
safety or enjoyment of the landlord or oth-
er occupants of the same; (4) the tenant
is convicted of using or permitting a rent-
controlled unit to be used for any illegal
purpose; (5) the tenant, who had a rental
housing agreement which has terminated

it '~.-.+<.aml....
S e WAL v d e -
S i e ie g g

LD V]l b e 18 AN LASA A & L s ¢ ‘4‘

LRI b e St e o

AL e e A

ey e e

WL a8
P It by

14k £l B L

Yoy

77 1T A S S 1 D VA BT e 1e e

TR SO

4=.

.
ﬁ‘l'-‘) Fiih;!; G vivh Lo fb

RS IR
L

A.l.
il 4 M.

R

roek
i

3

Pl
ofit

i

pre

v oo e
A AT T

(G §% T

",
-
aa AT

e

s

P R o e o s e
- ool S Aries h v g

2k

ok

BB Ad u‘:‘l,_-,A

A 1

S dmd g e bR R, G

o i ds - Ty

AR AR M N
B A o g, faan

SAEUNTILTRA M A DAL HIY D .

B A Tt

e

-

AU REL L TR T NP PRy poae W v -
ghvia el Lridve b vyt |

ry

o b 1Y e 328 i

RO Ao Ve
EANMGER T

29,

4 e L8 g e o e e S T S

T Aoy

+ 8 sy s b 4CF 1+ 8 ot ~emepg =

Ly Y

b Ao o O N by 4 N G TR RS T

TORIACTIIME PARNI IILE GO MY b Al BAL b et enh RS,

S A A £ B RO @ Y e



g

1038 Csl
APPENDIX—Continued

has refused after written request or de-
mand by the landlord, to execute a written
extension or renewal thereof for a further
term of like duration and in such terms as
are not consistent with or violative of any
provisions of this Charter Amendment and
are materially the same as in the previous
agreement; (6) the tenant has refused the
landlord reasonable access to the rent-con-
trolled unit for the purpose of making nec-
essary repairs or improvement required by
the laws of the United States, the State of
California or any subdivision thereof, or
for the purpose of inspection as permitted
or required by the rental housing agree-
ment or by law or for the purpose of
showing the rental housing unit to any
prospective purchaser or mortgagee; (7)
the tenant holding at the end of the term
of the rental housing agreement is a sub-
tenant not approved by the landlord; (8)
the landlord seeks to recover possession in
good faith for use and occupancy of her-
self or himself, or her or his children, par-
ents, brother, sister, father-in-law, moth-
er-in-law, son-in-law, or daughter-in-law;
or (9) the landlord seeks to recover posses-
sion to demolish or otherwise remove the
rent-controlled unit from housing use.

b) A landlord seeking to recover posses-
sion of a rent-controlled unit shall apply to
the Board for a certificate of eviction.
Such application shall include a copy of
the notice to quit served on the tenant(s)
and must contain statements made under
pains and penalties of perjury that: (1)
there are no outstanding Code violations
on the premises or, if there are any, they
were all substantially caused by the present
tenants; (2) the landlord or her or his
agent has properly sent to or personally
served on the tenant a notice terminating
the tenancy and said notice has taken legal
effect; and (3) there exist facts which
justify issuance of a certificate of eviction
under Section 7(a).

c) The Board shall notify all concerned
tenants of the landlord’s application for a
certificate of eviction and of their right to
contest issuance of such a certificate by re-

550 PACIFIC REPORTER, 2d SERIES

EXHI BIT

questing a hearing within five () dan=
after receiving such notification from the
Board. Said notification shall inclyde 5 N
copy of the landlord’s application 2nd =
statements and attachments.

d) If the tenant requests such a heann‘
the Board shall schedule such a hearing
. . s
within seven (7) days after receipt of the wes
tenant’s request and notify all parties as to & x t
the time, date and place of the hearing.

e) At said hearing the burden of proof
is on the landlord to prove the facts attesto~
ed to in her or his application. No evie. =
tion certificate shall be issued if: (1) the-
landlord fails to prove that no Code viola
tions exist on the premises or that any vig-t=
lations which do exist were substantially mzes
caused by the present tenant(s); or (2)- f‘:

Code violations or violations of this Article ‘i..
or for organizing other tenants, or for en- <=
forcing rights under this Charter Amend- ==
ment. The provisions of Section 6(d), (e), : &
(f), (g), (h), (1), and (j) apply in a simi- =7
lar manner to eviction hearings.

.

f) The Board shall grant or deny the
certificate of eviction within five (3) days
after a hearing is held on the landlord’s
application.

g) A landlord who seeks to recover pos-
session of a rent-controlled unit without
first obtaining a certificate of eviction or --
who recovers possession without first ob-
taining a certificate of eviction shall be in
violation of this Article and shall be sub- .=
ject to the civil penalties available to the
Board, the City or the tenant under Sec- =
tion 10. This subsection shall not apply if, -
after the landlord has applied for a certifi-
cate of eviction, the tenant voluntarily
abandons the rent-controlled unit. The
provisions of this Section shall be con-
strued as additional restrictions on the -
right to recover possession of rent-con-
trolled units. No provision of this Section
shall entitle any landlord to recover posses- "«
sion of such a rent-controlled unit, Upon
a decision of the Board concerning the
granting or withholding of a certificate of
eviction, either party may seek judicial re- -
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APPENDIX-—Continued

.« of this decision in accordance with
. provisions of Section 9.

< Non-Waiverability:

\ny provision whether oral or written,
- or pertaining to a rental housing agree-
-t whereby any provision of this Article
.- the benefit of a tenant is waived, shall
. Jdeemed to be against public policy and
12!l he void.

a, Judicial Review:

\ landlord or tenant aggrieved by any
.:ion, regulation, or decision of the Board
-.v seek judicial review by appealing to the
.ppropriate court within the jurisdiction.

10, Civil Remedies:
1) Any landlord who demands, accepts,
--ceives, or retains any payment of rent in
sxcess of the maximum lawful rent, in vio-
stion of the provisions of this Article or
.oy rule, regulation or order hereunder
-romulgated, shall be liable as hereinafter
rrovided to the temant from whom such
-ayment is demanded, accepted, received or
retained, for reasonabl€ attorney’s fees and
:asts as determined by the court, plus dam-
:ges in the amount of two hundred dollars
$200.00) or not more than three (3) times
‘he amount by which the payment or pay-
uents demanded, accepted, received or re-
weined, whichever is the greater.

b) If the tenant from whom such pay-
=ent is demanded, accepted, received, or
cctained in violation of the provisions of
‘his Article or any rule, regulation or or-
der hereinunder promulgated fails to bring
n action under this Section within thirty
lays from the date of the occurrence of
the violation, the Board may settle the
<aim arising out of the violation or bring
‘uch action, Thereinafter, the tenant on
whose behalf the Board acted is barred from
w50 bringing action against the landiord in
‘cgard to the same violation for which the
Poard has made a settlement. In the event
the Board settles said claim, it shall be en-
titled to retain the costs it incurred in the
‘tttlement thereof, and the tenant against
whom the violation has been committed
shall be entitled to the remainder.

¢) A judgment for damages or on the

merits in any action under this Section -
shall be a bar to any recovery under this
Section against the same landlord on ac-
count of any violation with respect to the
same tenant prior to the institution of the
action in which ‘such judgment was ren-
dered. Action to recover liquidated dam-
ages under the provisions of this Section
shall not be brought later than one year
after the date of the violation.

d) The Municipal or Superior Court, as
the case might be, within which the rent-
controlled unit affected is located shall
have jurisdiction over all actions and com-
plaints brought under this Section.

e) Any tenants who have paid in excess
of the maximum rent set by the Board as
determined at 2 hearing held by the Board
or whose rent was suspended due to a vio-
lation of this Article shall be entitled to a
refund in the amount of the excess pay-
ment. Tenants may elect to deduct such
amount of the refund due them from their
future rent payments, rather than pursuing
the remedy provided under Section 10(a),
provided that they inform the landlord in
advance in writing as to their intention to
do so. Tenants shall not be penalized by
landlords for deducting their refund pursu-
ant to this Section.

f) If a landlord evicts a tenant without
a certificate of eviction obtained from the
Board, the tenants’ obligation to pay rent
to the landlord during the period beginning
with the date of the actual eviction and
continuing for the period in which the ten-
ant is dispossessed for a maximum of one
year is automatically suspended and the
tenant is entitled to a refund of rent in ac-
cordance with the provisions of Section
10(e).

11. Injunctive Relief: The Board and
tenants and landlords of rent-controlled
units may seek relief from a Municipal or
Superior Court to restrain by injunction
any violation of this Article and of the
and decisions of the

rules, regulations

Board.
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APPENDIX—Continued

12. Partial Invalidity: If any provision
of this Article ur application thereof to
any person or circumstances is held inval-
id, this invalidity shall not affect other
provisions or applications of this Article
which can be given effect without the in-
valid provision or application, and to this
end the provisions of this Article are de-
clared to be severable.

Section B. The first sentence of Sec-
tion 8, Article V of the Charter of the
City of Berkeley is amended to read as fol-
lows: ‘““The elective officers of the City
shall be a Mayor, an Auditor, eight (8)
Council Members, five (5) School Direc-
tors, and five (5) Rent Control Board
Commissioners.”

- w
: O § KEY RuMeER SYSTIN
T

130 Cal.Rptr. 504.
In re Frank William DEDMAN, Jr.,
on Suspension.

S. F. 23396.

Supreme Court of California,
In Bank.

June 22, 1976.

In disciplinary proceeding, the Su-
preme Court held that facts and circum-
stances of case were relevant in determin-
ing appropriate discipline to be imposed,
that burden was on petitioner to show
board’s recommendation was erroneous,
that convictions for grand theft and falsi-
fying documents warrant five years’ sus-
pension, including three years' actual sus-
pension from effective date of Supreme
Court’s order.

Ordered accordingly.

1. Attorney and Client ¢=39

For purpose of disciplinary proceed-
ings, crimes of grand theft and falsifying
documents to be used in evidence are

550 PACIFIC REPORTER, 2d SERIES

crimes involving moral turpitude.
Ann.Pen.Code, §§ 134, 484, 487.

2. Attorney and Client ¢253(2)
Plea of nolo contendere to two couny
of theft and one count of preparing false-
evidence constitutes canclusive evidence of:
guilt in a disciplinary proceeding. \Vca’;;
AnnBus. & Prof.Code, § 6101;
Ann.Pen.Code, §§ 134, 484, 487.

3. Attorney and Client €=53(1) e

In a disciplinary proceeding, facts ;nd
circumstances  surrounding  convictions
upon plea of nolo contendere to crimes ine_
volving moral turpitude-are relevant, not
on the issue of moral turpitude, but to de-—
termine the appropriate discipline to be im--:
posed. 4

4. Attorney and Cllent G;'357

In a proceeding to review the dlsmphw-
nary recommendation of the state bar for -
an attorney’s suspension from practice, the

burden is on the petitioner to show the -

board’s recommendation is erroneous.

5. Attorney and Client €=58

Crimes of grand theft and falsifying -3

documents to be used in evidence are gross
crimes and convictions therefor "warrant
disbarment in the absence of mitigating
circumstances.

6. Attorney and Client &=58

Each disciplinary proceeding must be
resolved on its own particular facts, and
there are no rigid standards as to the ap-
propriate penalty to be imposed, so that

_similar offenses may receive widely vary- -

ing degrees of punishment.

7. Attorney and Client €58

The Supreme Court retains the final
word as to discipline to be imposed in a
disciplinary proceeding.

8. Attorney and Client C=58

The recommendation of the discipli-
nary board of the state bar is given great
weight in a disciplinary hearing.

9. Attorney and Client &=58
In a disciplinary proceeding, restitu-
tion of misappropriated property may be
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CITY OF OXNARD EXHI g1,

MEMORANDUM

October 13, 1977

A

To: Paul E. Wolven, City Manager
From: S. M. Roberts, Director of Finance
SUBJECT: Rent Control Program Resource Requirements

In response to your request for an organizational outline of the
administrative tasks necessary to implement a rent control program, the
Finance Department conducted a survey of a number of cities in California
considering Rent Control for general rental housing to help determine the
specifications and resources necessary to implement such a program. The
organizational structure, capital outlay, and staff requirements needed
to establish a Local Rent Control Program for Mobilehomes, presented in
this report, are patterned much in accordance to the provisions contained
in the proposed Santa Barbara Rent Control Amendment.

Local Rent Control Programs are under consideration in Santa
Barbara, Santa Monica, San Diego, Los Angeles, and Berkeley. Most of the
work pertaining to rent control measures has been undertaken by local ‘
~/ community groups. Their efforts have been devoted mostly to getting
rent control . initiatives on local ballots. Little if any actual work has
been done by California Cities in the development of Administrative
guidelines or office procedures.

Administrative Cost § Organization

A local rent control program specifically for mobilehomes tailored
similarly to the specifications of the Santa Barbara Rent Control Amend-
ment would consist of 5 appointed Board members, who would meet weekly,
to adjust, set or remove rent ceilings for controlled rental units, conduct
investigations and preside over hearings between landlord and tenants.

The Supportive Staff would be left to the discretion of the Board, but
speculation of operational responsibilities indicates a mimimum requirement
of one other staff member plus a part-time steno-secretary.

A Staff Assistant III has been specified to handle all administrative
tasks, as follows: maintain an up-to-date register of all rental units
under control, record all fee payments, act as public liaison e.g. notifying
the news media of any rule or regulation change, monitor the vacancy rate,
publicize hearings, post public announcements, and conduct research and
investigative work requested by the Board.

A stcno-secretary would be responsible for all typing, filing, and

~J
-
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— I'aul L. Wolven

' Subj: Rent Control Program Resouree Requirements Exnyy BT
Page Two October 13, 1977 -
correspondence necessary to conduct the business of the Board. In addition,

the stcno-sccretary would be responsible for the preparation of the agenda,
informing respective parties of time, date and place of hearings, and make
available to the Public, hearing records, cxhibits, papers, and documents.

The office.space required to accommodatc the staff and records of thc
Board is estimated to be 420 square feet. It is assumed that the rental
agrecment based on $.55 per square foot will include payment for water,
sewer, refuse collection, maintenance, and custodial service. (Refer to
exhibit "A" for dectails for office space requirements).

The initial capital outlay costs needed to purchase the necessary office
furniture and equipment (listed in exhibit ''B") for the projected staff amounts

to $3,080.00.

Survey results demonstrated a consensus towards a self-supporting program
financed through a per unit registration fee paid by landlords. Revenues
collected would support operational § capital requirements deemed necessary
.by the board to carry out its duties. The estimated expernditures required
to conduct a rent control program are itemized in exhibit *"(C".

Determination of Need for Rent Control

In accordance with the City Attorney's findings, the non-personal
expense item in the proposed budget entitled Professional and Consulting
Services is for a study of the Oxnard Mobilehome Market "directed toward
establishing the constitutional facts" for ecnacting a local rent control
ordinance. The study would be undertaken in two phases. The initial
phase would be devoted to the gathering of reliable factual information

: pertaining to the shortage of mobilehome spaces and the adverse con-
sequences of such shortage. Estimated cost of this study is $6,000 to
perform work defined as Phase I in Exhibit D, attached.

The first phase of the study could be completed within one to two
months following award of the contract. The selection of a consultant,
following City procedures involving contracts over §$5,000.00, would
take a minimum of one month. The expense related to the initial phase
of the report would be paid by the City if rent control is not enacted.
(Phase I study estimate is $6,000.00.) The cost of the study would be
borne by the Rent Control Board if a rent control ordinance is-adoptcd.

703



EXHI g1
Paul £. Wolven
Subj: Rent Control Program Resource Requircments
Page Three October 13, 1977

Program for Administration of Rent Control if Ordinance is Adopted

If a rent control measure is ultimately adopted on the basis of the
information generated by the first phase of the study, the sccond phase
would be undertaken to determine the basis for adjusting and controlling
rent levels. This phase cannot be undecrtaken until a rent control
ordinance is actually adopted which empowers the City to obtain audited
income and expense statements from mobilchouie park owners. These state-
ments will be needed to determine what constitutes a reasonable rcturn
for mobilehome park owners. It is unlikely that this phase of the study
will provide a single formula to be used in all cases to dctermine what
constitutes a reasonable return. Rather, this determination would
be made by the Rent Control Board on an individual basis using various
recognized methods of determining ''fair rate of return.' The consultant
study should provide appropriate guidelines for determination of "fair
rate of return.' '

The study as outlined would also address prdblems of organiiation
and procedures to be followed by the Rent Control Board and its ad-
ministrative staff.

All persons concerned with this matter should realize that a fair
and equitable rent control program properly administered in many cases
will not result in providing any financial relief to tenants. It is
probable that many park owners have not unreasonably increased rents.
kithout question, there have been significant cost increases in reccent
years. It has also been common practice when parks are originally opened
to establish rent levels that are not sufficient to yield a "'rcasonable
return on investment.'" This method has no doubt been used to.rapidly
attract tenants. Also, from our small sample survey of tenant finances:
and rentals, it is indicated that many persons who occupy mobile homes
have very limited financial resources. Thus, the low income and elderly
will continue to have great difficulty in paying rentals that are even
very reasonable and below "reasonable return" rates. For this reason,
in our previous report on this matter, other suggestions have been made
that are specifically directed to this problem.

Cost Summary

In summary,_ the salary for supportive staff accumulated to $27,100.00.
Total cost to initially make the program operational would rcquire
$52,150.00. Recurring annual costs would be $34,070.00. Revenues to
cover the expenses with approximately 2500 rental spaces would requirc
a registration fee of $20.86 per unit in the initial year and $13.63 per

unit the succeeding year. /XC

S M. Roberts
Director of Finance

SMR:RD:ct



: EXHI gy

EXHIBIT A

RENT CONTROL BOARD
Estimatced Personncl and Floor Space Reguirements

Personnel Requircments

Position
Board Members t 5
Staff Assistant III 1
Steno-Secretary . _ . -5
Total : 6.5
Space Requirements*
Type
Private Office Size (Sq. Ft.)
Staff Assistant III 120
Steno-Sccretary &Q
File and Storage 100
Public Waiting Area 120
Total 420
Annual Rent
.55 per sq. ft x 420 x 12 = ’ $2,772

*Floor Space requirements are based on the standards contained. in the
report prepared by the Finance Department entitled "Office Floor Space

Analysis" dated January 1977.

**Rental rate included charges for water, sewer, refuse collection,
building maintenance, and custodial services.
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EXHI1BIT B

RENT CONTROL BOARD ..
Schedule of Capital Outlay Items

1 desk ‘ 250

1 desk + typewriter return 350

2 chairs 300

desk supplies 200

3 file cabinets 480

3 book cases _ 450

1 typewriter _ 825

1 calculator 225

Total Estimated Capital Outlay , 3,080



EXhi
BIT 4 ,_J
EXIIIBIT C
RENT CONTROL BOARD
- Estimated Expcnses
Personal Scrvices: '
No  Position: ' , , ' Productive Salary
5 Commissioners (52 x $25 x 5) $ 6,500
1 Staff Assistant III : 14,480
.5 Steno-Secretary ' ' 6,120
Total Estimated Personal Services $27,100
Non-Personal Expenses
Office Supplies ) S00
Office Supplies (under $100) ~ 200
Telephone 300
_Rent (See Exhibit "A" for detail) 2,770
Motor Vehicle Expense’ _ s 2,000
Overhead Charge (Accounting, 2 Payroll
. § Legal) 1,200
Professional and Consultant Services™ 15,000
Q Total Estimated Non-Personal Expense $21,970
Capital Outlay.(See Exhibit "B" for detail) -3,080
Total Estimated Account Expense $52,150
Source of Funds:**
Registration Fees (20.86/unit x 2500) » $52,150

& ' ¥
X EsT.te,T PheseL- e Pacse - G000 0

- » *The Registration Fee Necessary to cover cxpenses in the second year
would be $13.63 per unit.

ratre
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EXHIBLIT D

EXHI BT

PROPOSLD QUTLINE FOR RENT CONTROL RErORT
Phase 1

Purposc:
A. Collect Economic and bemographic Data Necessary to
hDetermine Need for Rent Control
B. Collecct Data Necessary to Dctermine Con<cqncnccq of Present
Mobilehome, Housing Situation
.
hata Collection: . \
A, Detcrmine Vacancy Rate
B. Tcnant Data:
1. Demographic:
a. Age and Sex of each houschold mcmber
b. Household size
c. 'Years at Present Mobilchome Space
2. [Lconomic:
a. Employment Status
b. Gross Income
. Taxes on Mobilehome :
Coach Payments (Principal and Intcrest)
Space Rental '
Calculate Ratio of Living Expenses to Gross Income

.

.

Mo 0

Phase II

Purpose:

A. Dcvelop Standards for Adjusting and Controlling Rent Levels.

B. Dcvelop Administrative Procedures for Conducting Hearings and
Disseminating Information ’

Data Collection:

A. Park Data:
1. Three Year Incomc and Expense llistory (Audited)
. Current Rental Schedule (1temlzed by Space Number)
. Loan Balance
. Original Loan Amount
. Original Down Payment
. Principal and Interest Payments

[T RV -V N

Determine Actual Rate of Return

Determine '"Reasonable" Rate of Return
Develop Guidelines Computing Réntal Adjustments

Develop Administrative Procedures

A
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By ANN HALEY

Uncertain of its legal footing,
:he Reno City Council Monday
Geadlocked 3-3 over the issue of
rent controls for mobile bome
parks.

The City Council was faced with
a complex scheme o get & pro-
posed rent justification ordinance
before the state courts for a con-
stitutional review.

But some council members ad-
vocated waiting for the state Leg-
islature Lo consider several pend-
ing rent control-related bills in
the hope that the question of
whether the city-or the siate has
the right to enact rent control leg-
1slation will be cleared up.

The 3-3 tie, with Councilman Ed
Oaks absent, means the City
Council took no action.

The matter could be brought be- -

fore the City Council again, but no
mention of such a move was made
Monday.

. As a crowd of sorne 100 persons
watched, proponents and OppO-
nents of the proposed rent justifi-
cation ordinance tried to sway
City Council members. .

The City Council late last year
voted to back the rent justification
ordinance in concept and sent it
to Washoe District Court for judi-
cial review.

Judge James Guinan earlier
this month tossed out the review
request, saving the court could
not render an sdvisory opinion.

The ordinance is aimed at con-
trolling skyrocketing mobile
home park rents.

Under a process proposed by
Councilman Ed Spoon, the City
Counci} would pass the measure,
=yt the city attorney's office
«ould insiruct the city clerk not to
publish the ordinance. as required
5y law, claiming it is unconstitu-
tional.

Proponents of rent ordinance
could then go to court and ask that
the city clerk be compelled to
publishthe ordinance. The courts
could then rule on the measure's
constitutionality. -

But Spoon, after he explained
the process, said he would not
vote for it. Instead, he urged ten-
ants' representatives to go to the
state Legislature to seek rent con-
trols.

Barbara Bennett, United Mobile
Tenants’ Association representa-
tive. tangled with Mayor Bruno
\enicucci after the mayor and
City Council decided to open the
discussion to public comment.

Vo118 jhyy

Mrs. Bennett began to chastise
the mayor and City Council for not
giving enough suppert to rent con-

trol measures when Menicucei in- -

terrupted to urge her to be cour-
teous to the council members.
“*Has anyone from this (City

- Council) table gone to the Legis-

lature?” she asked. .

“‘Mrs. Bennett, have you?"”
Councilman Bill Granata shot
back.

*“We have some legislation
down there,' Mrs. Bennett re-
sponded. “But the Legislature is
ging to pay more attention to the

ty Council than to Barbara Ben-
netl.”

Councilman Bill Wallace advo-
cated seeking rent control mea-
sures through the state Legisle-
ture. but Mrs. Bennett objected.

“We're being shuifled off to the
Legislature.” she said, adding."*If
you want to find a way to deal with
this problem, you can. .

“1'd really feel better if the City
Council would submit a request to
the Legislature tomorrow asking
for enabling legislation (to enact
rent justification measures.)”

Opposing the rent justification
ordinance were: former Washoe
County District Attorney Larry
Hicks, representing the Coalition
for Fair Housing, a business group
opposed to rent control; Jack
Schroeder, representing the
Northern Nevada Mobile Home
Park Association, Inc., a recently
formed mobile home park
pwners' group: and Scott Bren-
neke. of the Northern Nevada
Apartment Association, & coali-

- tion of apartment OwWners.

Hicks, noting that four rent con-
tro! bills are pending in the Legis-
lature, said. “'We can expect leg-
islation will take some particular
form.”

The city currently does not
xnow if it has the authority to pass
rent control or justification ordi-
nances, -Hicks said, and should
wait for some indication on the
matter from state lJawmakers.

“f you act togay, you have no
guideiines,” Hicks said. “1t is pre-
mature at this point in time. Let's
wait and see.”

Schroeder joined Hicks in urg-
ing City Council members to
“defer to the eegislature.”

He protested potential use of
“police power to control one little
element” in the Reno community
and added, to audience jeers,
~‘When you step into this are2 of
free enterprise, just how far

should you go?*

Walter Bantz, owner of the A-1 -

Mobile Village. told the City
Council that his park has had less
than a 5 percent return over the
last three years. Proponents of
the rent justification measure
have conteaded that Jandiords are
engaging in rent gouging and are
_reaping excessive profits.

Bantz said spaces in his park av-
erage $127 per month and cited
mobile home park prices for
areas in California.

“Mobile home spaces in Reno
are well below the market price.”
Bantz said.

The audience laughed and again
jeered as he added, **Tenants are

well aware of the benefits they're
getting.”
With the City Council dead-
jocked on whether to proceed with
! the ordinance or wait to see what,
" if any, rent measures the state
Legislature will pass, Menicucci
suggested mediation.
Calling Mrs. Bennett, Hicks.
Brenneke and Schroeder to the

council table, he asked if their
organizations could sit down and
talk over the mobile home park
renl situation.

But his efforts fell flat as Mrs.

Bennett responded that the ten-
ants’ group lried talking to land-
-lords aboui the ren! hikes before
seeking the rent justification leg-
isiation.
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By ALISON HARVEY
SUN Stalf Writer -

A Las Vegas couple faces eviction from a local mobile home
park Monday because the huskand complained of rent in-
creases on a lelevision news show, the park manager admitied
to the SUN.

Deoruthy Whitehead, manager ol Trailerdale, confirmed that
she s seeking Lo throw Stephen Benke and his wife oil of the
trailer court bécause he made “an untrue statement" on
television.

Benke and representatives of Trailerdale will appear Mon-
day in the.court of Justice of the Peace John McGroarly lor
a hearing’on Benke's eviclion. )

Benke said-he appeared on KORK-TV news Nov. 29 to
commen{ on trailer park rent increases.

“Although I was not affected personaHy, was concerned
about a hell of a lot of people who were,” Benke said.

/But Whitehead said Benke lied when he sald rents have
bled. Renis al Trailerdale went up from $50 to $75 per
month, a 50 percent increase, she said.

“That was one of the main reasons right there,” she said
of Benke's comments. “'He degraded the court. He's got to go.”

Asked whether Benke has 2 right to freedom of speech under
the the U.S. Constitution, Whilehead said *‘He does, but not
when he lelis lies."

Meanwhile, the Benkes are without heat because Whitehead
shut off the electricity in the midst of a snowstorm Wednesday.

“They dismembered the meler,” Benke said. He sald he Is
heating his home with his gas stove.

Since his television appearance, “the harrassmenl bas been
something awful,” Benke said. -

In addition to the electricity shutoif, Benke said he and bis

" wife were assaulted by Whilehead and her son in a lussle aver

an eviction notice.

Benke sald he has uled a battery complaint.

Whitchead said the electricity was shut off because Benke
has not paid his rent.

Benke wilt be represented in court by attorney Alas Johns, '

hired by the Mobile Home Owners League of the Silver State.
League Vice President Vickie Demas said the main lssue ls

“freedom of speech and trailer park tenanl harrassment.
“We still have freedom of speech in this country, al least

I hope," she said.

" “H we don'l do something now, il's going to gel worse and '
warse,” she said. ““They harass old people all the tinwe, but this
is an absolute classic case.” .

Benke said his hypertension is geiting worse because of the
worries over the eviction process. His wile is in the bospital,

- he said, because she breke her leg in three places la s fall on
their ice-covered driveway Thussday. .

The Benkes have lived in Trallerdale for 17 years, |

LAS VZ225 Sun
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2 Carson City NEVADA APPEAL—Thursday, Junuary I8, 1979

Glover introduces bill zz@ r@ﬂruﬂﬂ@m

Laemblyman Atan Glover,
‘arson Cily, Wednesday
ccoduced  legislation
~rhyt for the regulalion of
FRASES in reats o mnbile
L parks in counlics where
vacaney i mobile home lois
5 than three pereent,
Lot measure, ABION,  alse
Aadies that the andlord pued
.o the remnval of & mobile
it il he requires it be moved
Ve occupant had iccupnesd
© lot continousiy for five
W,

<1829 VW A
The bilt potes the exislence of
a "serious shorlage of housing
e state, pacticlarly rental
hising in inobite hone parks,
which is likely (o worsen,..”
“The regulation o yenls
charged i mobile howe parks
I8 necensary b Lhis fime in
order in prevent the execution
of unjust, uvareasonable and
oppressive  renl  agreements,
andd a fovestall profitecring,
sprealation and olher
diseuplive practices lending o

impair the public healih, safety

1YL

and general wellare." says lhe
bill.

The measure says thal if a
board of cowny commissioners
finds by resolution thal lhe
pereentage of vuuucy in

mohile home lots in the courdy

is mare than three percent, thal
finding  exchules: the counly

from (he opernllon of Ihe
provisions,

‘the exclusion would he
tepminated if i is found thal the
percentage ‘of vacancy had
declined,

‘The bill sets forth a forinula
based on a base index, con-
suer price index and curreal
index are used in its provisions

increase the rent charged.

it also says that any praposcd
increase in rent must be ap-
proved by a cerlified public
accoustand wha is it employed
by the lnavliord or any tenant of
the park 1o .insure ihe
requirements are mel. The fee

of the accowmant must be paid

by the lenants o . pro-rale
hasis,

Stumald i baneliord require that
a nwbie hane be maved from
ihe park and the tenant had
oecuped his It for five years,
the laadiord must  pay  the
removal (e and the Lowing fée
for a distance of 25 miles or
less.

The hill notes 1hal with swift
increases in population in
cerlain awens of (ke state
censtraction of new housing is
wiiable (o kevp up with the need
for housing.

“Phe pereemlage of vacancy
i housing has declined as more
lenanls  (ind  themselves
financially unable to purchase
hoines because of escalating
prices,” the bill says,

mobile park increases

‘for when a kaudlord may not ,

I says thal in the absence of
the reglation of renls 'there
have ensued exorbitanl renl
increases  parlicularly i
mnhile bome parks which have
resulied in serious impairment
to Lhe health, safely and
wekare of 2 larue seyment of
the population...’

The bill was relerred to the
Assembly Jumcoary Com-
niice.

Barlier Wednesiday, an
Assembly Concurrent
Resalubion was inlroduced
directing  the  legislative
commission Lo sludy the

INEVADA APPEAL
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problems of owners and renlers
of mobile homes, .

The rdsnlution says  the
lesiature 18 *concernrd with
the problems of owsers amd
repters  of moble  homes,
especiaily problems related to
the searcily of spaces i mohile |
hume pnrks al reusamble
rents.”

The Legislative Commission
is dirveied o submid a copoct of
ils  findings  and  recom-
mendations for legislation te
the  Gist session of the
lepastature,
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Tenants

By JONN ZAPPE W3
A small victory has been won
by abiout 160 mobile home tenanis
in their fight for a court averhaul .
of a centuries-old property law.

Washoe District Judge Peter - yea
Breen grauted the tenants a 60- .

duy extension of a court order that -
E:]events landiord Dr. Clyde
Lmery from Coliecting a $40-a-
month fncrease in renls fn. Glen
Meadows Mobile Home Village in
Verdi.

The tenants, lcd by Mrs. Lee

Win

, rman of their ad hoc
commillee, are trying o stup the
Los Angeles-based physieian
from impuslnF the rent increase
which they said was Lhe third in a

r. .
Traditional landlord-tenant law
allows a landlord to charge what-
ever rent he thinks he can get and

-allows a tedant who doesn't want

to { that reat to move.

\m oul a lease, a landlord can
raise the rents monthly if he
chooses or even order a tenant to

leave, sometimes on only 30 days’
notice.

In this case, the Glen Meadows
tenants claim the law should be
altered because they have invest-
fd an av‘erngedol 33,?00 each in
andscaping and woving the mo-
hile homes to the properly and
con’t sell or move their hiomes
and recoup thelr investmenls on
30 days’ notice.

Breen, who issued & wrilten de-
clsion in granting the extension of
the restraining order, poted that

NEVADA STATE JOURNAL

Round in Landlord Fight

what the lenanis are ultimately

asking from the court is a torm of

judicial rent control. ,
1 agree,” the judge sald, *‘that4
the ‘rrososmon of restraining thev
landlord from fixing the amount ,
of rent 18 a 'povel concept In i
[

law.”

HBreen’sald that in * g A
novel of law thers is less,
{;kellhood Buccess"‘ll);t e 533'

ie lemparary restraining order:
could be {ashioned to protect botly
parties against monetary Joss.

13
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/Céuncil to Take Up |

Rent Conirol Issue

The Reno City Council will once
again take up the issue of rent con-
trol Monday when council mem-
bers discuss a proposed rent justi-
fication ordinance during their
regular council session Monday.

The City Council meeting will
start at 8 a.m. in the city hall

- council chambers at the corner of

Center and Liberty streets.

Councilman Ed Spoon will re-
introduce the rent ordinance.
which city and tenant's associa-
tion representatives tried to have
reviewed earlier this month in
Washoe District Court.

Also to be considered Monday
are plans for Virginia Lake Plaza,

-a massive office-condominium

compiex dubbed the **Aztec Tem-
ple” because of its futuristic de-

e

City Counci! will take up
discussion of Mayor Bruno Meni-
cucci's proposal ior consolidation
of the Reno, Sparks and Washoe
County governments, an item
postponed from their last meeting

. Feb. 12,

City officials will also report on
the progress of a city audit of the
Reno Dispesal Co. to determine
whether proposed rate increases
attached to use of mobile-toter
garbage cans in the city are justi-

The rent justification ordi-
nance, backed by the United Mo-
bile Tenants™ Association, was
submitted for judicial review late
last year by the City Council. The
council voted to back the ordi-
nance ‘‘in concept’ in a move
aimed at getting the District Court
to rule on the proposed statute’s

- constitutionality before it was ac-

tually incorporated into the city
code

Hdwever, District Judge James
Guinan earlier this month tossed

out the review reguest, saying the

court could not render an advi-
sory opinion.

The ordina:ce is aimed at con-
trolling skyrocketing mobile
home park rents. .

Under a plan to becproposed
Monday by Spoon, the City Coun-
cil could approve the rent justifi-

‘cation ordinance. The city attor-

ney's office, however, would
order the ¢ity clerk not to publish
the ordinance as reguired by tne
city code on the grounds that the
ordinance™is unconstitutional.

Proponents of the rent justificu-
tion ordinance could then go to
court seeking a writ of manda-
mus, which if granted would com-
pel the clerk to publish the ordi-
nance.

If the court found the ordinance
constitutional, it would have to be

N Z/7d

Vo118 1y

pubtished and would become law,
according to Spoon. If it is found
unconstituticnal, the matter
would die.

But City Council passage of the ~ '

ordinance is uncertain.

Spoon, who is expected to intro-
duce the proposed ordinance Mon-
day, said he has not yet decided
how he will vote on the rent mea-
sure.

*I have very mixed emotions,”
Spoon said, explaining that he be-
lieves Reno’s rent crunch is Jess-

ening.

But, “'If we're going to resolve
this thing one way or another, per-
haps we should follow this path,”
he said. .

Councilman Marcel Durant
also was not certain of how he
would vote and termed rent con-
trol **a very, very touchy thing.”

However, he added that, *“I'm
leaning toward doing something
(apout rent control). I really
don't_know what else you can
do.” .
Councilman Bill Wallace, not-
ing that a mobile home park rent
control measure is pending in the
state Legislature, said he believes
city council passage of the rent
justification ordinance before the
Legislature has ended would be
“somewhat of an exercise in futi-
lity.”™

Mayor Bruno Menicucci sald he
is leaning against voting for the
measure.

<1 still do not feel I could vote
for something to fix (Frices or
wages,” the mayor said.

The City Council is expected to

" take up the rent justification item

at 10 a.m. as part of its agenda
dealing with concerns of the
meavor and council members.

Also at 10 a.m., the council is ex-
pected to discuss Meniecucci's con-
solidation proposal.

Despite a negative reaction
from the city of Sparks, the mayer
las. week defended his merger
idea on a "‘Face the State” seg-
ment broadcast on KTVN.

The Sparks City Council has re-
Jected the idea of consolidating its
government’ with those of Reno
and Washoe County. However, the
Washoe County Comnmission has
passed a resolution calling for a

-department-by-department study
to determine if consolidation is ec-
onomically feasible.

Under the mayor's proposal,
consolidation wouid go to an area-
wide vote. The 1981 Legislature
would be asked to approve the
plan, and Renc. Sparks and coun-
ty departments could be merged
on 2 gradual basis taking several
vears. . ’

6.6l 73 934
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T Political Pot

v
1)1 Starting to Boil

‘That politica) pot is stagting to boil behind the scenes at the
Nevada Legistature.

In hushed hallway conversation, some legislators are
whispering about an issue whick could blow the lid off what
has been w comparatively serene session this year.

The issue is reat control.

AND THEY'RE NOT JUST TALKING about previously
publicized proposals to control rents lor mobile home owners.
Thoy're talking about laws which would govern reat for
spariment dwellers Loa.

It scems almost unbelievable that here in Nevada, in this
bastion of rock-ribbed individualism, some lawmakers are
serivusly considering proposals to limit rent hikes.

Bul legistative insiders insist that proponents of the idea
huve been quictly floating trisl balloons and have found
surprising support for the idea. )

Renters surely have been left behind In the rush to slash
taxes for property owners. And with the thousands of voters
who dun't own homes, it could be a politically popular move,

BUT YOU CAN BET that the powerlul landowuing in-
terests — ouce thoy hear about it — will descend on Carson
City with « gaggle of high-priced lobhyluts, spouting the
virtues of “Iree enterprive” and the evils of “government
Interlereuce.” .

A knowledgenble guess suys it'l never get off the ground.

But informed sources insist an effort has already started
bichind the scenes.

“ they put it together and introduce a bill," says one
legislutive observer, “you'll see a donnybrook like you've
never seen before.”

Atnen,

FEB 71979
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Mobile homé tenants
win round in rent battle

By JOHN ZAPPE
A small victory has been won by
about 100 mobile home tenants in their
fight for a court overhaul of a centuries-

old property law,

Washoe District Judge Peter Breen
Friday granted the tenants a 60-day ex-
tension of a court order which prevents
landlord Dr. Clvde Emery from col
jecting a $40-per-month increase in
rents &t Glen Meadows Mobile Home
Village in Verdi.

The tenants. led by Mrs. Lee Beall,
chairman of their ad hoc committee
are trying to stop the Los Angeles—based
physician from impesing the rent in-
crease which they said was the thirdina
year. .

Traditional landlord-tenant law
allows g landiord to charge whatever
rent he thinks he can get and allows a
tenant who doesn't want to pay that rent
to move.

Without a lease, a landiord can raise
the rents monthly if he chooses or even
order a tenant io leave, sometimes on
only 30 days notice.

In this case, the Glen Meadows ten-
ants claim the law should be altered be-
cause they have invested an average of
$3.000 each in landscaping and mov-
ing the mobile homes 1o the property.
and can't sell or move their homes and
recoup their investments on 30 days no-
tice.

Breen, who issued a written decision
in granting the extension of the restrain-
ing order, noted that what the tenants
are ultimately asking from the court is

- & form of judicial rent control.

“l agree,” the judge said, “‘that the
propesition of restraining the landlord
from fixing the amount of rept is a novel
concept in the law."

He pointed out that, “As the law of
landiord and tenant has unfolded ior
several hundred years, the courts have

V 118 j4yx3

not intervened with the landlords"v

rights to run his business. We do see
some legislation developmg on this sub-
ject, but not in Nevada.”

However, Breen pointed’ 10 special
factors in this case which make It differ-
ent from other types of landlord-tenant

“relationships, especially the apartment

dwellers.

"Accordmg to the proofs (submitted

by the tenants), substantial sums of
mone)y have been spent by the plaintiffs
by weay of landscaping and location
costs. They stand to jose the benefits of

{hese expenditures it evxcled ' the

judge said

The judge admitted that in ';pursum
a novel concept of law there is less
likelihood of success,”” but he said the
temporary restraining order could be
tashioned (o protect both parties agaxnst
monetary Joss.

He ordered the tenants to rovide an-

58,000 bond equal to the additional rent
the tenants would be payving far the-60

days if no order were issued. In'the
court

event the tenants lose when the
decides the case on its merits, Emery
would still be paid his rent increase.

If the tenants are victorious, they
would not be required to pay that
money.

The order does not necessarily mean
each of the 100 tenants participating in
the cour! suit will have to put up S80.
Instead, a2 bond couid be purchased by
the tenants for less if they can find a
company willing to take the risk the
lenants might lose.

the meantime, Breen ordered thata
heanngonthecasebeheldwithtnthe
60-day period of the restraining order

Should the tenants win, they are ask-
ing the court to issve & permanent in-
Jjunction preventing Emery from ﬂos-
ing the £40-per-month increase or-
dering him to negotiate & lease with

pz /ﬁ'/.:/j Y
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| Perilous | \\

Local officials are charged with protecting the health, safety and
welfare of Jocal residents.

What can they do under this mandate to protect the health, safety
and welfare of mobile home residents who are subject to shocking
rent increases?

At least two mobile home parks in the Reno area have announced
rent increases of more than 50 percent. . .

Tenants of Rolling Wheel park were notified that their rents
would go from $75 a month to $130. )

Tenants of Farview park are having their rents raised from $90 to
$140 if they live in a singlewide mobile home, or up to 155 for a
doublewide home.

These increases appear exorbitant under any standard — but so
are increases in the value of these parks. .

Both Rolling Whee! and Fairview were s0ld recently. The new

owners, say rent increases are necessary if they are to meet mort- "

gage payments and make a return on their investment. .
aturally, the former owners had either paid off their mortgagi
or were paying of{ mortgages, perhaps at lower interest rates, on

-}and which was worth a fraction of the armount for which they sold

The renter is thus occupying land which is suddenly worth a great
deal more than when he moved in. R

Mobile home occupancy is probably the most perllous dwelling
styl;g} the county, particularly if the land on which the unit rests is
ren

An unscrupulous or difficult landlord may impose ourtrageous
rent increases and make absurd demands on tenants and usually

have his way. An apartment renter need only move his furniture. A _
mobile home tenant must move the entire home at considerable -

expense. And with the present shortage of mobile home spaces in
Washoe County, it is possible that he will be unable to find 2

place.
There is no provision governing the amount which a mobile home

_ park landiord may charge, nor is the rent of increase regulated.

The state law applying to mobile homes requires a 60-day notifi-
cation of a rent increase. And the Washoe County District Attor-
ney's office is now investigating the passibility that Rolling Wheel
and Fairview failed to give adeguate notification.

Even California, where landiord-tenant laws are somewhat
‘stricter than Nevada, has no provision regulating the rate at which
a landlord may raise rents. Its notification requirements are identi-
cal to Nevada's. .

The California Legislature has preferred to Jeave rent controls to

local entities, reasoning, correctly, that conditions vary throughout
the state. However, efforts by some organizations to pass laws
which would prevent local entities from passing rent control ordi-
nances have been defeated ) :
* If two mobile home parks are making exorbitant rate increases,
it is likely that others will follow, particularly after a sale. And
due to the nature of the mabile home dweller, who tends to be jess
affluent than the average renter and often on a fixed income, the
rent increases are falling on those who can least afford them.

We do not like rent controls nor fixing rates at which landlords’

may raise rents. But neither do we favor the present combination of
boom conditions and the restricted capability to build housing.

It is an artificial situation and calls for action.

Local officials should enact ordinances which would either regu-
late the rate of rent increases or require that the higher the rate of
increase, the longer the notification period that would be re-

_ " Such restrictions might also have an effect on the inflationary
spiral in the value of these parks which may be the result of the .

enormous freedom which Jandiords have to demand and get extrav- -

agant rent increases. .’ . . -

Recently, there were reports that mobile home dealers were
offering large premiums for mobile home spaces, and it was feared
t.hatl&ame park owners were evicting tenants in order to collect the

[

pt'l.ems is only one example of the kinds of abuses to which mobile .

bome parks are subject. Local government should do what it can to

IHX3
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Mobile Home Rent Increases Probed byDiéiricfAWmneV

By LENITA POWERS The tenanis of Holling Wheel were notitied thelr space they were glven notice during the (irst part of July gypogrhphlcul orror could be the reason for complalats of -,

Owners of two Reno inoblle home parks are being inves- rent wii) go from $75 per month to §130. that their rent Increases would go into effect on August I, sufficient notice, )
Uguted for complants they gave tenants improper notlce  Restdents of Fairview are having their monthly space less than the required 30 duys nolice.
of rent increases, Shtviey Katl, hend of the Consumer Pro- repts lucreased from $90 Lo $140 if they live in sing-  “Rolling Wheel could be in possible violatien," she A complainant said he recelved a notice around July 3

tection Division of the Washoe County District Attorney's Jewide mpbile homes or up to $155 If they have doublewlde sald.
Office, sald Wud:\csdu{. homes.
Ms. Katt sald the ltoling Wheel and the Falrview  Ms. Katt sald complalnants from Rolilng Wheels suy - However, in the cude of Falrvlew, Ms. Kail sald a But the nolice bears the date July 27.
Mobille Manor parks, locuted next to ench other in the 2000 . . ) ‘
block of Kietzke Lane, could be In violatlon of stute Jaw
which requires 60 diys notice be glven on rent lncrenses In
mobtle home parks,
She suld thut 30 days notice 13 required for rent in-
crenses on houses or npartiments, The 60 days notice for
niobile home park rent lucreases appacently was intend-
ed to atlow for the thue it takes to oblaln another
spuce and movea moblle home, satd Ms. Kati,
“ly aday or two, we will have decided what course of .
#ction we think is appropriute,” she said of the fnvestiga-

HIVTE .
According to statute, violatlon of the law I8 a misde- \ . !
meunor punishable by a maximum fine of $500 and six - :

that renl would be incrensed Sept. ) ut the Fairview.

mwonths in the county jull, m
foth mobile home parks recently chunged hands und

the new ovwners suy (icy have to rufse the space renls >

o puy for thelr purchase of the parks. for o

m

, —_
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Mobile Home Owners Ask City Council for Rent Controls

By PAT O'DRISCOLL !
A crowd of 150 angry mwoblle home owners took thelr plea for rent control
over '‘greedy, gouging landlords” lo the Reno City Council Monday afler-
nooa.

Although they were promised a Cily Hall look-see into the possibillty of
city action, the rent crusaders were told that city government isu't likely to
be their savior. S !

Labeling recent rent lncreases in Reno area trailer parks as the cause of “‘a
disaster and an emergency,"” spokespersons for the United Mobile Tenants’
Assoviation sought counctl aclion to roll back rents and restrain the “greedy
Instinets” of some park owners. :

Their emotional appeal was met first by Councliman Ed Spoon’s call for
Iminediate drafting of an ordinance to o just that. Bul the audicnce's
thunderlng applause In reaction shrank swiftly into restless siience ns
(?l(y Altorney DDob Van Wagoner told the councfl the control of rents
isn’t within its designated city powers.

Al the end of the hour-long protesl, Mayor Bruno Menicucel promised none-
theless that the city allorney’s office will investigale (he possibilities for
the clty Lo take rent control aclion on its own. That investigation might also
‘cover the potential for the City Council to declare an emergency — “a slate
of nartial law,” as Van Wagoner explained It — becausc of {he dire stories
oullined Monday aboul moblle home park tenants (hreatened wilth loss of
their homes or, at least, with loss of a place lo put them.

The audience filled the council chambers in Reno City Hall, applauding
loudly nnd entbusiastically after each of several association members
spoke. Most of those ’\resenl were senlor cltizens who assoclation speakers
sidd llve on anodest fixed Incomes that are being sucked up by large rent
Increases on (helr mobile home spaces in sever cily Irailer parks.

In a prepared statement, associntion spokeswoman Barbara Benuell of
Reno saud, 1 think it should be obvleus la evervone in this roomn that the
privale sector — except in a lew cases where the landlords have provea they
do care abonl people — has been remarkably Ineffective in getting their
gouging cohorts 1o restrain their ?reed Instincts. Thal failure forces
us {0 come here today and Insist that local government enlitics — and | in-
clude the City of Sparks and the Washoe Counly Commlssion — to inke
Iunediate action to roll back rents and come up with a rent stabilization

rogramn.'
pShc wenl on, *'I have no deubt thal if you direct the same level of ener,
displayed In assisling the advocales of economic ¢xpansion in (he area to
solving of our problems, we will have s‘x:edy solutions.”

A principal target for criticism (rom Ms. Bennell and several other speak-
ers was Reno developer and casino owner John Cavanaugh, who owns
Northgate Mobile Village. She sald Cavanaugh has imposed on his 211
{enants a “very InDationary and very unjuslifiable Increase In a len-
month peried,” bringing rent to §185 a month, including waler, trash collec-
tlon and sewer service, for a double-wide mobile home. She sald that
amounts in a year’s time lo nearly haif (he individual income of 21 *
percent of the park's residents.

“Believe me, 50 percent of one’s Income Is ot an uncommon figure,” she
added. '“The mess we are caught up In not only impacts hasmfully on rent
paying tenanls, it also has an equally damaging inpact on homeowners and
small business people. Inflatlon damages cveryone and with housing costs a
major contributing factor to Inflation, renl gouging huris the entire comaw-
nity.” -

Northgate restdent Ray Waters complained that Cavanaugh has refused
Invitalions from the park's residents three thnes lo sit down and discuss the
reatl increase problem. “‘He seuds his attorney instead,”” Waters said, “‘and
all he (the attorney) says is, 'No comment® or ‘1 don't know.'” .

St another Northgate Village resident, Linda Riggs, sald residents in her

ark have been given 60 days’ notice before their trailer space renls go up.
evuh 30 days pasl, she added emphatically, " We can wait no longer. Some-
thing has to be done now. .

I don't know what you (the councll) can do. Bul you're our leaders and we

_have elected you to help us with our problems.”

One woman in the audience approached the council podivin and asked her
friend “Nancy" out in the audience to stand up. “Soclal Securlty pays her
$200 a snonth,” the woman sald. “Iler rent is $195. Hlow does she eal? You
wanl examples. THERE'S your example.” .

A young man pleaded both the case o} elderly persons on flxed incomes and
the case of young marrleds trying to keep their first house.

(See RENT CONTROL, Page 5, Col.h) '

AUG 29 1978
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’/y/ Rent Conirol
(Continued from Page 1)

The speakers also 0 of two unpleasant rumors
circulating about moblle home parks. The young man
sald he heard that a park owner whoae relative iy a

artner in & local mobilo hoine sales firnn hus a rule

hat i & tenant with & moblle home thot I 10 or more
yea{l old wants Lo seH It, the home can't be kept in the
park,

‘he other was mentloned by Waters, who sald he
had hoard that some park owners are consldering
claurmr out the moblle homes and building upar(-
menty In their placs, leaving the trallor owners with
no R‘““ to park thelr homaes In the virtuully clused
traller pavk markel. Councilman BHl Wallace ack-
nowledgod hoe had recslved a phone call trom one such

ark owner, I told him he won't gat MY vote,” Wal-

nce sald,

in roply lo ail the pleas, Spoon proposod asking Van

‘ WBfoncr to Lﬁrepnre an ordinance *'to provide fur rent.
co

rolu in the city of iena for mobile hoine parks und
apartments.

Desplle the pleas, the moblle home tenanls were
told the city nas Itle authority to hold down rent
Increasea to pul other controls on landlords,

Van Wagoner remlnded the councllmen that they
“asked me montha agoe” what could be done, and that
1 told ull of you" there 48 no clly charter provision (o
cover rent conlrols. He sald tho slato has the nuthorlty
since it has power over landlord-tenant relations,

Even i the city were (o sltompt rent contruls, Van

N
).

Wagoner sald, the legul challenge 1p an authority he

belloves is the state's could shoot down the whole

propusition, Ie added, #*Can we enforce it and are we

meparcd 10 back up such wage and price controds? |
ink wa had betier think very hard on it."

Ms. Bennett countered that although Vun Wugoner
sald there v no aumorlq given citles under state law
to contrul rents, “there's nolhlng that prohibile you
Irom controliing: rents efther.” Bul Van Wagoner re-
plied that state law pre-ampta the cily from enacting
nn)lv laws stronger than those under the slale’s con-
trol,

When Van Wagoner suld the only possible, but very
sitm outlet for the rent control appeal would be decla-
rutlon of & clty “disaster”’ akin Lo publlc emergencles

- Ma. Rigge suid, *“This Is a disuster 1o us, 3t really 18,

Others in the audlence echoed hor comments us the

crowd buzzed with coaversation,

Rul Ven Wagoner sauld the chances would be very

" st that such u dectaration could be made.

The city attorney also exhorted the counctlmen not
to creale o reat control luw that would require dozons
of new employees (0 answer complaints ubout noa-
compllance by landlords. After the mwunr, he ex-
panded on his misglvings, lnrlng. “When wo hud wage
and price controls on the federal level, how muny
billions of dollars did they spend on the mechoolom Lo
enforce §t1 Even tf wo overcame the legal chinllenge,
how who would enforce I? The public works depart-
ment? Tha police department?”

V 114 IHX3
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Mobile Home

By LENITA POWERS .

Owners of two Reno tnobile lome parks are being inves-
tigated for complatnts lhq_}' guve tenants improper notice
of rent Increases, Shrley Katt, head of the Consumer Pro-
tection Division of the Washoe County District Attorney's
Oftice, sald Wednesday,

Mi. Katt sald the Rolling Wheel and the Fairview
Moblie Manor parks, localed next o each other In the 2000
bluck of Kletzke Lane, could be n violatlon of state Jaw
which requires 60 duys notice be glven on rent Increases in
moblle home parks, .

She sald that 30 days notlce Is required for rent in-
ereases on houses or apartments. The 60 days notice for
mablie home park remt increases apparently was intend-
ed to allow for the thine it tukes to obfaln another
spuce and moved mobiie home, sald Ms. Katt,

“n a day or two, we whll have declded what course of

actlon we think Is appropriate,” she said of the lnvesiiga-

Hon.

According to statute, violation of the law Is a milsde-
meanor punishable by a maximum fine of $500 and six
wonths in the county jall.

Both moblie hone parks recently changed hands and
the new owners suy they have to ralse the space rents
to puv for thelr purchase of the parks.

NEVADA STATE JOURNAC
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Rent Increases Probed by District Atiorney

Thé tenants of Rolling Wheel were nollfled thelr space they were glven notice during the first purt of July gypogrhphlcul error could be the reuson for complatats of

reat will go from §75 per month to §130. that their rent Increases would go Into cffect on August | : atice. .
Hesldents of :‘nlrvlew are having thelr monthly space less lhlz'm lh:v {fe%‘l“md {‘o guyf notice, e o m; msulfficient n
rents lucreased from $80 to $140 4f they Hve [n sing-  “'Rolling could be In possible violation,” she ived-a nollce around July 3
A complainant sald he received-a n !
:em\:'rll(:.moblle homes or up to §155 if they have doublewide sald. A complainant yid e receved vt around duy

Ms. Katt sald complainants from Rolling Wheels suy  However, in the case of Fairview, Ms. Ko sald a But the notice bears the date Julv 27.
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By LARRY WINTE
Times Staff Writer

Frightened by the prospects of
shyrockoting rept and sngered hy
“unreasonable” park rulings, a growing
number of Clark County mobile home
owners ure banding together for legal
protection and moral support.

But fear of eviction has kept many
residents, among them retirees on
fixed incomes, from joining the Mobile
Homeowners Loagus of the Silver
State, Ine., and giving the four-yeur-old
organizalion mere clout.

The league already has influenced
enuctment of more protective laws for
honieowners.,

According to league officials, there
are 46,000 persons residing 'in 248
mobile home parks in the county. Of
that total, 46 parks have residents in
the league with memberships slightly
below 10 per cent of the Lotal,

vwa.é' Loy
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But memberships have tripled since
last February, according to Shannon
Zivie, the league's lpgal director, and
will continue Lo grow, she predicts.

The latest park o organize, Royal
Mobile Park at 4470 Vegas Valley
Drive, signed up 20 hameowners to “at
large” memberships within the last two
weeks and, after o presentation by the
lengue  attended by 86 residents
Monday night, at least 11 more in-
dicated their desire to joln and form a
chapter for theip park,

A handful of residents in the 176
spuce park are charging management
with  harassment, using a double
standard to enforce park rules and
negligence in park upkeep,

Their  problems  peaked rvecently
when four residents who signed a
letter “requesting & meeting  with
Luther "Kutchaer, park awner, Lo

(Please turn to page A-14)
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"\ Mobile Home Owners Revolt

- {Continued from page A-1) .
discuss the alleged
harassment by Mr. and Mrs.
Bob Large, park managers for
"iwo years, received eviction
nolices from the management
three days after the letier
was writlen Sept. 13.

The meeting with the
owner unexplainably never
occurred.

Zivic said the Monday night
meeting at the park's
clubhouse met with opposition
from management, and it took
one of the league's attorneys
to remind the managers they
would _be violating Nevada
Revised Statule 118 if the hall
was closed to the meeting.

“They used Lhe excuse the
recrealion hall was reserved,”
Livic said. )

Three of the evicled
residents, ironically, own

* Schuauzer dogs. Pet
ownership and relaled rules
and regulations are central to

the controversy as well as an
alleged personality clash with
the managers. .

Their letter Lo the owner,
however, specifically asked
that the managers nol be
removed, bui that the
“harassment” stop.

Residents also are com-
plaining about shower heads
being capped off at ihe
swimming pool areas, in
apparent violalion of the law,
and the lack of street lighting.

A fight over Lhe evictionais
brewing. Three of the four
residents evicted are either

widowed or retired and one,
_owner is confined Lo a wheel

chair with health probicms.
They have 30.to 46 days to
move oul, depending on the
size of their homes, but they
claim the ecviction nolices
were nol properly served.
Under the law (Assembly
Bill 201) the eviction must
comain specific facts with

dates, time, place and cir-

cumstances that can be -

proven. The final notice also
must be served by a constable
and be recorded in his office.

One of Lhe cviclces, Mrs.
Alice White, a widow who has
lived in the park seven years,
said it would cost her al least
$1,600 te move her 12-fout
wide home.

“Their eviclion notices aro
not legal,” Zivic told the
galhering. “We have no
sympathy if you're openly
violating the rules,” she said
at another point in the two-
hoyr meeting.

“They will put you out if
you let them, and it will cost
you more to move (han to
fight,” added Zivic, who also
resides in & mobile home. She
said il i85 management’s
burden to prove a tenant
should be ousted. .

While it is the discretion of
park management Lo establish

118 1Hy3
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Rent Control: Next Battle on Housing Front

_ . 'By DOUG McMILLAN . .

Developer Dou Ekinsg caused qulte a stir last April
24 when he appeared before the Reno Clly Counchl
usking for permigsion to change hls Grand Apart.
ments west of the MGM Grand flotgl 1o o motor
hotel. - -

‘Mhiree councllimen, including banker Ed Oaks who
was a partner with Exins on another real estate ven-
ture at the Yme, jolned in the 3.2 vole to grany the
request, .

The uction created such an uproar among citizens’
groups In this upartiment-short clity that the councll
called a speclal meeting two days later, amid hot
debales over the deslrabllity of the Grand's “kitchen.
shared” units, Lo change the 216-room *‘Grand Motor
Lodyge" buck lo apartnents,

Today, the Grand is renting those kitchen-sharing
apartments al $100 for stuclios, $60 for a bedropm with
private bath and no kitchen, or $160 for a combination
of the two rooms .., quile reasopable — except the
rates are by the week, With the spartment chayging
$15 for each addstional person more than threg, the
wesulting charges of more than $700 o month upproach
some weekly motel rates. ‘The Grand might as well
have been u holel anyway, one local houslng officlal
ohserved dryly. )

While few landlords are getting that much from
helr units, many are ratsing rents o live with the
soaring Reno rental marketl, besel hy one of the
lowest vacaney rales In the nation. .

Angry tenants ut the 257-unlt Oasis Homes gathered
Sunday afternoon to protest a $95-a-month rent in-
crease fov thelr one- and two-bedroom units,

Sierra Grove Apavtments rvecently huposed an
extra $50 monthly charge {or people with pets,

white these exapuples might not be«the general
rule, the incrensing frequency of farge veol fncrense
potices is crenting a clilate in which rent control
could become the next bl housing fssue in the Vruck-
¢ Meadows,

Thal s une premise on which both spokesmen

for_(he apartment industry and economists agree.
‘They- alsp agree that vent contvols ure not the an-
Bwer, .. .

But Rena-Sparks renters unlucky enough to have
been living In apartiment complexes or moblle home

-parks bought by new Investors who greeted their new

enants with rent increases of up to $50 a month have
called for rent controls to curb the spiral.

Moblle home owners organized the United Mo-
bile Tenants' Assoclation to musler 150 angry peo-
plo demanding rent controls at a Reno City Council
meeting I August, The councll defused thelr anger
by putting the question out o study, The tenats' usso-
clation last week requested that the councit consjder
their proposed ‘‘rent Justification ordinance’ next
Monday, ,

Rarbara BRennett, leader of the mobile home
owners, sald the ordinance would apply only to mno-
bile home park residents, not spurtments, She suld
she expects apartment tenant associullons to {ollow
sult with thelr awn rent control proposals il moblle
home lenants are successful,

Ralph Heller, execulive director of {he Reno Board
of Reallors, took note of this agitation in the Seplem-
ber tssue of the board’s monthily maguzine, 1o an
ariicle entitled, *Rent Control: Prescription for Mu-
picipat Disaster,' he chronicled somne of the worst
case studies of the 300 ar so American cities whilch
have inveked rend controls,

In Boston, the percentuge of gross incomne that land-
Jords spent on malntenance slipped from 10 perceat lo
7 percent afier rent contrel laws were passed, the
number of conveplionally financed rental units
dropped 68 percent, and 8,700 rental unlls were gdemo-
lished,

‘he Rulgers University Center for Urban Poli-
cy Itescarch found thut apartment bulldings in Fort
Lee, No J,, with a 72 percenl apartment papulation
and rent controls, declined 50 percent jn value,
Heller added,

And in Madison, Wiso,, » Hiheral clty with tis
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large student population, a citizens committee stud-
ied rent controls and concluded that the mass of red
tape they would create would cost more in taxes than
reniers would save.

“Still, there are those who would advocate rent
control for Reno and Sparks,” Heller said darkly. *“In
so doing, they would ignore economic reality as well
as historic experience.”

Rent control “just kills off capital investment in
housing better than anything eise," agreed Steven
O'Heron, econornic analyst for the Farm Home Loan
Bank in San Francisco. With Washoe County’s hous-
ing shortage that is precisely what you want to avoid,
he said.

O’Heron cited a 50 percent drop in building per-
mits in Los Angeles last month in the wake of tem-
porary rent controls that took effect there Oct. I
He said landlords also scrimp on building main-
tenance during rent control periods, which leads to
the “New York City Syndrome” of run-down, dilapi-
dated and deserted housing. Rent controls also could
affect the location of housing, be added. Unless all
three local povernments in Washoe County adopted
uniform rent controls, apartment builders would
start to “build across the border” in the jurisdiction
without rent controls.

Scott Brenneke, past president of the Northern
Nevada Apartment Association, an organization of 165
landiords representing 8,500 apartments, said rent
controls are self-defeating. He said that when con-
trols are lifted, apartment owners merely play
“catch-up” with costs that have risen in the mean-
time, raising rents to the same level they would have
reached without controis as soon as the controls
end.

“Any time vou put rent control on ... let's say for
a year, taxes or something else go up. When there is
no increase in rent, people come into the market
buying up properties in anticipation of raising rents
when the controls end.

“Meanwhile, apartments won’t get built. That
threat comes from the lender, not the builder. The

, developer just can’t get top money. And owners have
no reason to put more money into their buildings.
They can't decrease the mortgages they are paying.
That's impossible. They will not reduce their in-
come, if they can help it. So what's the first ex-
pense that's going to go? Maintenance.”

" But Mrs. Bennett said the arguments posed b
Heller and Brenneke are standardized, biased data
distributed by real estate groups all over the country
to be used by members to fight local attempts to curb
rents.

She said the mobile home dwellers’ ordinance has
safeguards insuring continued investment in rental
units. A City Council-appointed *‘rent justification
board™ made up of two landlords, two tenants and a
fifth, impartial member would allow landlords to
raise renis to cover capital improvements, mainte-
nance costs and taxes, if landlords could justify
them. :

Also, she said, it would be temporary, ending when
the vacancy rates for mobile home parks rose to §
percent, the rate economists agree Is a normal rental
market. Currently, rental vacancies in the Reno-

Sparks area are virtually nil

Mrs. Bennett also scoffed at the “deinvestment”
theory, the idea that investors, developers and banks
turn their backs on any community with rent con-
trols. “If they're going to continue to build homes
we can't afford, we don’t need them anyway,” she
said.

Tied to the vacancy rate, the rent justincation
ordinance would provide plenty of incentive for new
units, she said. The investment community would
want to build more units to get rid of the tem-
porary controls, she reasoned.

A March study by the California Department of
Heusing and Community Development also conclud-
ed that "‘moderate rent controls™ (those which aliow

F" v 118 1Hx3

increases for maintenance and improvements, as op-
posed to flat ceilings on rents) do not necessarily curp
apartment building.

“No evidence of statistical significance can be
found to support the contention that short-term, mod-
erate rent control has led to a reduction in multi-fam-
ily residential construction, a decline in mainte-
nance, or an erosion of the tax bese, relative to non--
controled cities,"” the study concluded.

The California report added that many studies
that reached negauve conclusions used ‘‘selective
statistics.™

The California study found that apartment con-
struction in New Jersey areas without rent controis
declined 65 percent, compared to a 19 percent drop in
towns with controls. New Jersey studies citing bad
effects of rent controls on construction drew their
data from a period when construction in general
took a nosedive in New Jersey, it added. -

The report also cited Massachusetts studies that
found that apartment construction in rent-controlled
cities in that state actually exceeded apartment
building in non-controlled cities by 54 percent.

The California report also cited findings that main-
tenance was unaffected by rent controls in New Jer-
sey, Massachusetts and Florida. It quoted Fort Lee,
N.J., officials as saying their ordinance made it
much easier to make landlords correct bad conditions
because they had to show that they were maintaining
their buildings in good repair to get permission to
raise rents.

The Caltfornia study also noted similar studies
showing that assessed valuation continued to increase
sharply with rent controls, sometimes faster than in
cities and counties without controls.

Davis, Palo Alto, San Francisco and Santa Cruz
are among California cities that have rent control
measures on the November ballot. The city councils
of Oakland and San Jose are considering ordinances.
Los Angeles and El Monte already have them.

Mrs. Bennett said mobile home tenants are asking
for - their own ordinance because they think their
chances would be much slimmer trying to overcome
the opposition of ‘‘savings and loan associations and
apartment owners, some of which are huge corpora-
tions with major bankrolls on the line.”

Mobile home parks are different, at any rate, be-
cause tenants provide much of the maintenance them-
selves by keeping up their own homes. They have to,
under state and local laws, she said.

Mrs. Bennett said she has recelved reports of
mobile home park rental increases varying from
$50 to $93 a month. Added to the time payments for
the mobile homes themselves, plus taxes and utili-
ties, total costs for mobile home residents are ranging
from $400 to $450, higher than it costs to buy a regular
single-family home in most parts of the nation, she
said.

‘“The problem is now that if a landlord of a 105~
space park gets a tax increase of $3,000 (and we
know of none that large), you're talking about an
average increase of $4.25 per space. Instead, he U
say, ‘1 have to raise the rent $25 a month.””

“I had a call from one elderly woman who was
50 upset she was crying,” said Mrs. Bennett. “She
had picked the park several years ago because she
knew she could live without amenities and afford it.
She had not complained about rent increases until
now, but now she can no longer afford to live
there.”.

Mrs. Bennett said she thinks her group's rent justifi-
cation ordinance has a good chance to pass because
elected officials are aware that if tenants do not get
action, *‘there is always the option of an initiative
petition that would rol! back rents and start a rent
freeze."”

One Reno City Hall official, declining to be identi-
tied, said that while rent controls have been shown to
raise havoc in other housing markets, some local
landlords seem to be asking for it with the size of
the rent increases they have been demanding.
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Mixed Reviews for Reno Reni Control

~

By ANN HALEY

The Reno, City Council’s' en-

dorsement of a form of mobile
home park rent conirol was met
with varied reaction Tuesday.

A local apartmehnl ienaunts’
group lauded the success of the
United Mobile Tenants Associa-
tion In convincing the City Councell

. lo approve in concept a real justi-

fication ordinance that would sel

up a board empowered Lo hold'

hearings and adjust moblle home
park rents. One Sparks City Coun-
cil member said he favors the yent
Justification idca.

Bul a Reno area mobile home
park owner said she would prefer
to sce the cycie of supply and de-
mand even oul the skyrocketing
moblle home park rents. And
Sparks Mayor Jim Lillard ex-
pressed concern aboul govern-
ment intervention inlo rent mat-
ters.

The Reno council, concerned
over questions of thé legalily of
any lype of renl control, also de-
cided Monday to submlit the pro-
pused ordinance to Washoe Dis-
trict Court for judicial review be-
fore actually making the
proposed ordinance law.

“We're lu {ull support of whal
the moblle home lenanis are

rdoing,” said Ted Scharf, acling
chairperson of lhe Northern Ne-
vada Tenanis' Assoclation.

The tenants’ association, which
wmainly represenis apartment
dwellers, said it has no definile
plans lo inlroduce a similar call
for apariment rent control. But
Scharf sald the group is conslder-
ing such action.

Jlelen Close, owneér of the Trav-
elier Residentiul Communily on
Genlry Way, pinned the blame for
current mobile home renl hikes on
the Reglonal Planning Commis-
slon, which she said has not zoned
enough land for mobile home de-
velopinents. If more land were
madc available for mobile homne

arks, renls would be “competi-

Ive,"" Miss Close said.

“The law of compelition would
take care of Lhis problem if the
planning comniission would zone
({for mobile home porks),’” she
sald. '

Miss Close, who said she designs
and builds mobile home parks,
said planning commissioners
have ‘‘really dragged their
heels” and added, “Whal we need
is -people to come In and build
parks.”

Mobile homes now cost between
$25,000 to $50,000, Miss Close said,

and low space rents are nol sufli-
cient to cover park amenities
necded to complement the more
expensive mobile homes.

“The old image of the traller is
gone, yel a lot of people want {o
still pay $45 lo $50 per month In
rent. They haven't changed,’” she
said.

Miss Close said thal as a park
owner she would nol object to a
renl justification board, bul would
prefer to have an accountant, a
businessman and a tenant's repre-
sentative sitting on the board rath-
er than the five-member board of
two lenant representatives, two

park ewners and one professional -

arbitrator suggested in the pro-
posed rent justification eordi-
nance.

Park operalors and lepants
would be al each others' hroals
on such a board, she sald.

A cerlifled public accounlant
could audit mobile home park
books to ensure real increases
were justified, she sald.

Miss Close mentioned a 50 per-
cent profit margin as being loo
high, but declined to say what sort
of profit margin on mobile home
parks are fair,

“I've been very slow Lo raise my
renls,” she sald. Rents at Travel

icr are currently $110 a month
per space and include such ameni-
ties as garages, she said. -

She decried sudden rent In-
creases and suggested that park
owners who sell others who then
raise rents to cover ihe morlgage
should try to give tenanis a six-

month nolice that rents wlil go -

up.

Spurks Mayor LiMlard, noting
that Sparks does nol have the mo-
bile home park reat problems
currently plaguing Reno, sald any
real juslification ordinance intro-
duced in Sparks would require ex-
tensive study.

Lillard declined to take a posi-
tion on rent conttol, but said, “I'm
very cantious of government step-
ping into too many Lhings.”" He
prefers o let prices flucluate with
supply and demand, he said.

While he would be concerned

about government regulation of
rents,. Lillard said W any similar
law comes befre the Sparks City
Council he would call for a probe

into the proposed ordinance's le-

ality.
gSparks councilman Valdo Ren-
ucel said he thinks some form bf
renl conlrol is needed, and said,
“If it was legal [ would be In favor
os soinething like this.”
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tenants just don't care.”

By RICHARD CORNETT
Times Staff Writer

A statewide mobile home owners
association has vowed support lo
hundreds of local tenants in 14 mobile
home parks who say they will refuse to
pay rent increases in January.

“They can't throw them all out,” said
Vickie Demas, vice president of Silver
State Mobile Home Owners
Association, which claims to represent
43,000 mobile home owners in Clark -
County's 120 parks.

“Many people are being forced out of
their homes because of rent increases.
Seventy per cent are lenants barely
surviving on fixed incomes,” said
Demas.

The managers at Kensington Manor
Mobile Home Park, among the 14 parks
that will increase rent in January, say”
they “will take the necessary
procedures” to evict any tenant
refusing to pay next month's rent.

“We will be increasing our rent from
$85 to $100 per month because we plan
10 repave portions of the park,”
manager Doug Ferguson said. “Like
any other business if we don't collect
our ‘money we will be jorced 1o hand
out eviction notices.” )

Co-manager Audrey Ferguson added
that “vandalism” is one reason for the
added increase.

“Some people allow their children to
do anything. Portions of the park have
been turned into ‘skid row’ because

.

Some 800 mobile home owners
gathered Sunday 3t the Las Vegas
Convention Center to air complaints of
“unjustified rent increases, harassment
and discrimination” to a battery of local
elected officials.

Officials inciuded Mayor Bill Briare,
District Attornev-elect Robert Milier;
Clark County Commissioner David
Canter and Lt. Gov.-elect Myron E.
Leavitt.

Others on hand were Mike Fitz-
patrick, an assemblyman-elect;
assemblywoman Karen Hayes, County
Assessor Jean Dutton and Wilbur
Faiss, state senator from North Las
Vegas. .

“] got the impression the officials will
give the issue a favorable review.”
Demas said Monday. “We are currently
drafting an ordinance similar to the one
recently approved in Reno.

“We are asking for a rent
justifieation board to oversee future

© APleuxc twry o Page A-2i
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(Continued from Page A-1/
rept increases and to
serve as a vehicle where
tenants can bring complaints
if they feel the increases are
not warranted.”

Demas sdded it is not the
association’s wish that per-
manent rent controls be
implemented, saying that
when additional mobile home
parks are opened in and
around Las Vegas the law of
supply and demand will
trigger 2 “competitive at-
masphere” making relaxation
of the ordinance passible.

Barbara Bennetl,

spokespersan  for Vinited
Mobile Tenants _Association ’

or. the County Commission,
which in 1976 began denying
zone changes for mobile home
park development. Dickinson
alleged the shortage of spaces
is the reason for rent in-
creases.

He said the 1977 State
Legislature would not pass
laws which allowed rental
agreements and leasing with
no rent increase stipulations
during the duration of the
agreement. As a2 resuit, he
claimed, mobile home owners
are “raptive tenants”. who
have 1o pay extra charges for
taxes. pels, sewage, waler,
permits and gas.

According to County
Commissicners Thalia

based in -Reno-said that the ""Doﬁa;ex:o:'”a.nd Manhie Cortez,

Reno e¢ity councii recently
passed an ordinance man-
dating the formation of 2
board of justification and
short term rent controls
which will automatically be
ahalished once the city's
mobile home vacaney rate
reaches 8 5 per cent ratio.
instead of the 1 per cent which
now prevails. )

“The ordinance has a high
degree of fairness which
allows the park owner 2
reasonable rent increase
hecause of maintenance and
inflation.” she said.

Reno's new ordinance is
currently undergaing intense
scrutiny in Distriet Court
over s constitutionality. If
upheid. the ordinance will

“mark a historical precedent

with far reaching
ramifications.

“The overriding complaint
aired by local tenants is that
the mobhile home dweller is
completely at the mercy of
park owners who can raise
monthiy rent whenever they
wish.

-Some of the tenants have
had their remt increased as
much as three times over the
last two years,” Demas said.’
“For many living on fixed
incomes thic presents 2 very
real hardship.” )

ek Dickinson, district
president of the mobile home
aseoeiation, blamed high rent

IHX3

any Torthcoming help in rent
relief will have to be im-
plemented at thestate level.
“There’s no doubt. that
mobile home owners are being
discriminated against but all
we can go at county level is to
coordinate efiorts with the
cities to present some relief in
the form of legisiation to the

- 1878 Legislature,” Cortez

said.

D;mdc-m said: “We are’

dealing with the problem. The
commission  just  recently
approved five sites for mobile
home parks which will open
up 200 te 300 new spaces
each.”

According to Cortez, one
big “leophole™ now existing in
the framework of mobile
home park regulations is that.
theoreticaliy, the park owner

can hike rent payments every
60 days if he wishes.

Both commissioners said
they “sympathize” with the
plight of mobile home
dwellers and said they would
be in fevor of an ordinance
formulating the equivalent of
a board of equalization if the
language - ‘was  properly
worded.

According to Demas that
ordinance is currently being
drafted and if the county
commission fails to approve
the measure her mobile home
owners association will resort
to 2 mass picket demon-
Miration against the com-
missioners. -
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TO:

Mavor Menicucel

Councilmen
Councilman
Councilman
councilman
cancilman

councilman

City Manager Tichemendy

Review materiel for February 26, 1979 aependa item:
Rent Justification

submitted by: United Mobile Tenants Associetion.

358-6019 with questions.

Biglieri
Durant
firenata
Orks
Spoon

wallece
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EXHI Bl B

The scarcity of moblle home spaces, alons with the exorbitant increases in
rents for those spaces, end the abuses in the industry, should'provide adequate
defense of a rent justification ordinance. ﬁowover, the nationsl Instituto of
Real Estate Msnagement mounts strong, well finnnced objectionskto this sort of
effort in eny city whero the threat of controls, no matter how moderate, eppears,
They fail to distinguish between the methods ond effects of restrictive controls
end those which are moderate Bnd~témporary in neturo. United Mobile Tensnts

M_.l.,f-.uw-u
hssociation's Rent Justification,falls into the latter group end the aim of

moderate rent control is to evoid the very problems to which thiey consatantly
allude~=-=-the problems traditionnlly associsted with restrictive controls,
Moderate controls are designed to prevent rent eouging while being fair to
iendlorda as opoosed to generel rent relief. The ordinenco addresses itself ’

to "reasonable rate of return” for lendlords, is protective of dus procecss and

is not confiscatory.

Realtors objections afo standardized end rendered suspect because the dats used
ia/often that of non-representative sempling end highly selective atatistics,
The purpose of this packet is tell the other side of the story concerning:

1, "Owners of rental property tend to reduce the emount they spend on
meintensnce and repairgse—«n
2. That rent controls are responsible for 1ncr§esedthxes to owners of
single~family dwellings.
3+ That sbandonment is ean unavoidable effecti:f control,
4, That construction of additional rental/::inzs to a halt, ( And please
keep in mind that we e2re dealing the rentsl of mobile home }gﬁgs)

5. Thet controls fail to discriminato intellizently,

6. That controls are impossible to modify or repeel,



EXRI B B
"ONERS OF RENTAL PROPERTY T-ND TO RFDUCE THE MMOUWT

THEY SPEND ON MAINTEN/NCE AMND REPAIRS--"

Thé date supplied to'support that argument is providéd for the most part by real

estate orpanizations rether then from audited income statements from rent bosrds.

It is likely that data submittod by lendlords would contain oxazgerated operating
costs and understasted rents, For exsmple: aaco;ding to the Tax Assessor of Port
lec, New Jersey, the total ronts collected bv landlords are simmificantly under~

stated compared to actual rents charged to tensnta(Pentifallo, 1977:9) Pentifallo

found that landlords understated the smounts of rents collected by an aversre of

287, Stg;ggigb's study in ?2339? is one study freouently used by rent control

opponents, An exemination of Sternlieb's own sample ("Averare Annusl Operating

Results from, etc"--attached) shows that & alightly higher peycentage_gf net

i

rent received went into building meintenence and services between 1971 end 1973

m— o — e e

in the rent control sample, It elso indicstes an almost parsllel increase in

e et —

the omount going into maintenence in controlled buildings comparcd to non-controlled

JUms—e e ——— S ————

buiigings. iﬁ Sternlieb's Fort Lee, New Jersey study (it is necessary to use

desta from other stetes ns we have nothineg on this in Nevada) indicates that the

emount of money going into maintensnce increased by 21,4% during rent control.

A 1977 study in Mass, showed that rent controlled properties in Brookline
increased the average percentasge of the rent dollar eoing into meintenence and

repair from 4.2% to 5.0%,

All of which proves that one cen usually prove anything with stétistics---it
depends entirsly upon what one looks for. More to the point is that mobile
home parks are maintained largely by tenants; it is also true that many perks
in the area have failed to put eny sienificant emount of rent dollars back into
parks to prevent an accumulation of what may eventually become, becsuse of

noglect, serious maintcnance problems,
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Average Annual Operating Results

Rent Ceontrol Sample

1971
1972
1973

1971-
1972-
1971-

1971
1972
1973

From:

‘Greater 3oston Area

Building Maincenance I 3ervices

$28,052 58,368
$31,1690 62,475
$33.534 71,489
Average Percent Change
72 11.1% 6.1%
73 7.7% 14,47,
73 19.77% 21.4%
Increase in Maintenance Costs as a
Percentage of Net Rent Received
14.8% 14,47
15.5% 13.7%
16.6% 15.0%
The Realities of Rent Control in the Greater B2oston

Area, by George Stermlieb

from Scernlieb's Sample

EXHI

won-2ent Concrol Sample

B

B
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) RT LEE, NEW JERSEY
kVERAGc XNNUAL OPERATING RESULTS
for 1l Apartmencs

@Mlﬁp L 1372 - 1974

3uildind Mainzenance and 3ervice

1972 254,193
1973 264,460
1974 308,024

Average Percent Change

1972-1973 + 4.04
1973-1974 +16.47
1972-1974 . +21.13

Operating Results as a Percentage
of Jet Rent Received

1972 21.67
1973 21.95
1974 24.90

Source: Lett, Monica; Rent Control 1976, Center for Urban
Policy Research, Rutgers University.
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TO OYNERS OF SINGIE-FAILY DUELLINGS *
EXHI BIT B
A report compering the tex base of 26 controlled and 37 non-controlled cities
in New Jersey offors no evidence of a decline in & city's tax base and, in fnct,
controlled cities experienced a porallel incresse in total assessed velue compared

to non-controlled cities,

Azain, please keep in mind thet this kind of deta is unaveilable on mobile parks;
whet we present here, and what opponents present is besed on other types of

multi-family dwellings.

Two studics which examined the impect of modereste rent controls on pho veluation
)Kf of apaftments concluded that the burden of taxes did not shift from multi-family
spartments to sinzle-Tamily housinz. (Zckert, 1977; Gilderbloom, 1978.) T“ckert's
1977 study says the burden of taxes did not shift from lsandlords to homeowners.
Gilderbloom says; "A resression asnalysis--controllins for tex rate increase,
city type, percent tenent, median rent, multi-frmily residential construction,

city size, number of demolitions snd municipel population srowthe--found that

the varjable rent control had no net_effect on totel taxable output of rental

property in controlled cities in comperison to non-controlled cities. In addition,

it was found that thore was no statistically sirnificant relationship between

rent control and incresse in the tax raté---one plausible explanation is that

moderate rent controls do not necessarily reduce rents bslow the merket, but %
insteed bring them in 1line with rent in non-controlled cities. Another interpree
tation is that mod;rate rent controls regulate‘only the proportion of the housing
stock that 1is subject to Arratic or extreme rent incresses.--" The latter

statement is appropriate to the rentel of mobile home lots,

As & counter sraument it hardly ssems necsssary 4o mention that lozsl citizens
have seen their tax bills double and triple in Reno, a city which currently /)K:}

has no coptrols!

733
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-home lots have incressed by about 58% during a periocd of time when the CPI

Opponents claim that controls ceuse a local tex base to decline. That is

only pleusible if one concedes the alleced adverse effects 6f rent control

upon new construction and msintenance. We maintain that will not heppen with
méderate, temporary controls and we deal with those issues elsewhere In

these materisls, T=ven drawine a correlation between rent controls and the

totel tax base is subject to question. ™Rent control properties are not
suffiziently isolated from other tvpes of noﬁ-controlled properties {industriel,
commercial,Asinfle family, etc.) to establish the clsimed negative zorrelation.”
{3ilderbloom, 1978). For exemple: mobile narks make up only a sméll proportion
of the total propertyv téx baée in the Reno area, More important here is that
moderate rent coptrcl does not necessarily reduce rents.below the merket,

but merely bringss tﬁem in line with rent in non-controlled cities. Please

keep in mind that we are aegain talkinz only about mobile homes end the need

for regulation exists because they have been subject to erretic and eitrems

increases. In the Truckee Meadows arsa for instance rent increases for mobils

was rising 9% /\M&‘W// 1978 ﬁW)



" AR/NDONMENT IS AN UNAVOIDABLE EFFECT OF RENT CONTROL --~="
ExHl BIT B _

No empirical evidence supports that cleim; cven studies examininm the restrictivo
controls of New York have been unablo to prove a causel reletionship between
controls and abandonment. TFor exsmple a nationwide study of sbandonment ranked

New York fifth, behind four non-controlled cities (St. Louis, Clevelend, Chicapo

and loboken).

Studies aside. this is certaeinly not e problem in our area, To some extent
the reverse is true here--we are seeins evidence that some tensnts are being
forced to abendon their older, small mobile homes brzause of landlord attempta

to force tensnts to "uprredem their (the lendlords) vroperty. A zlessic
exemple locally concerns the_wy ' 4 « The park hes been

inhabited almost entirely by those on fixed end low incomes, Recently it
chenged hands and the realtor who bousht it ordered the tenents to "uperade"®

thinzs. The cost of bringing the homes up to standards demended by the new

landlord were prohibitive and & number of tonents were evicted or forced out,

No other psrk in the saroa would tnke them, thev couldn't sell the coaches end

ultimetely

were/forced to abardon their oxtremoly modest homes so the ovmer's efforts at
"upgrading® could permit him to cherge more for his lots, This took place in

a park which more resembles & junk yard then a mobile parks--a foul odor

permeates the area, coming we presume from an open improperly cared for

cesspooi sewer system; there are no peved roads--sctually all "streets" are
full of large chuck holes. It is very undesirable and "inhealthy for those

who live in the "park", including children,

~’ | Bt



" CONSTRUCTION OF ADDITICMAL RENTAL UNITS YILL ARIND TO A RALT=--“
EXHI Bl g
This {3 a serious charge, particulerly in an ares already hard pressced to i
provide adequate, arffordable housing. A~ain I shouldlike to remind you that
we are dealing with an~ord1nance which affects only mopilo parks end we hsve
already exhausted about sll the sveilable lend zoned for mobiles in Reno.
For 81l intents end purposes mobile perk construction is already at s standstill,
But let's look at the two studies upon which most reports attempt to supoort
this clesim: Sternliebd, 1974-75 end the Urban Iend Institute, 1976. We submit
that deficlencies in data gathering snd analysis puts into question the velidity

of other studies which hsve used their work.

Sternlieb reported that 747 snd 68< of the benkers interviewed in BRoston and

Fort Lee indicated rent centrol "influenced™ loen activity. However, the
questions esked were smbiguous in that "influcnces” mesns differenf thinzs to
dirferent poople: some may be lending but only on certain terms,(hicsher intercst,
shorter losn terms) consideration can depend on the 5121 of rent confrol (repreasive?
moderate?); some lending institutions may not lend for capital improvements but
will lend for mortesages; still éther factors énter into the decision--~availabilityv
snd cost of lend, etc., ana in this area we must elso contend with available sewer
cgpacity,ﬂnd soning slong with the Regionsl Plen.. Such cleims can be self
prophesizing--will lendinzg insﬁitutions simply refusg to make losns to prove

their point? We hape not and do not think this would heppen, after ell, they
are in the business of meking money and that is best accomplished bv making lonns,
The validity of tge bankerts stétements might have bee; verified by exemining

permits issued for new multi-family construction,

yg
Another feiling of the montioned studies is thet thev did not match construction /)x:/
in non-controlled studies during the seme time. TFor exemple: How does one explain \

the 90 to 100% drop in construction in such non-controlled cities in New Jersey

as Trenton, Temden and Vinelend; and in such California cities as Anasheim, Torrance

Y
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Tmaryvi 1le, San Rruno, San Matoo, Pelo Alto? Then too, how do they explain

tho doublins of constiruction in ront’controlled citics of Jersey City, Bayonne
city, Edison Township, Dumont Borough, Linden City rnd Sprirefiocld durina the

same poeriod?? The attachéd cherts show there is no strone felntionship be tween
construction snd rent control, Gilderbloom, 1978 says: "An cxemination of multi-
family rcsidenti;l construction in 63 New Jersev cities~--26 rent controlled snd
2?7 non-rent controlled--found no empirical evidence that rent ~ontrol causes a

decline in construstion®,

Alditional information and statistics are availeble to sunnort our contention
should you wish to review them, It is importent to keep in mind that the
guerantece of a "reasonable rate of recturn", which is called for in the ordinence
under consideration is crucial to a builder's decision to stay and build in rent
controllod areaz; it is also a consideration of those who lend money for such

projects.,
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. LOCATTONAL DISTRIBUTION OF RESIDENTIAL RUILDING PERMITS, BY TYI'E
e (TUESE PERMITS INCLUDED CONDOMINIUMS)
it
- 1972 1976 < Chaene 1972-1976
% of Construction in
Number Percent Number Percent Rent-controlied Communities
County Total Apt. Total Apt. Total Apt. Total Apt. Totel Apt. .
Bergen rc 3268 _ 2862 712.6 9k .3 892 5h8 50.8 92.6 " i
nre 1236 1T 2700 s.7 863 W b9 7.4 "2 -1.7
Camden rc 2159 900 u6.0 36.6 106 158 30.0 23.0 6 6.6
nre 2538 1557 Sh.0 63.4  16hk 529 70.0 71.0 ~16.0 -16.6
Passaic re 709 W8 1.9 72.0 hos 13 58.6 90.5 6 5
nre 658 182 8.1 28.0 286 I Ly 9.5 * 61 +18.5
Union rc 883 355 S1.7 59.2 519 316 Th.9 100.0 i
nrc 824 ? 245 1B.3 0.8 17h 0-  25.1 —0- *73.2 +h1.8
Essex rc 2068 1566  89.9 99.6 1022 8oL 67.8 68.5 .,
nre 233 7 10.1 0.4 86 379 32.2 31.5 -u.1
Hudson re 1973 1535 B9.h 9h.k 531 9 W8.6  66.2 4 8.2
nre 235 ° 91 10.6 5.6 561 178 S1.h 13.8 700 -28.
Hiddlesex re 3238 1991 68.8 75.2 2590 1503 86.3 97N v o
nre 1468 658 31.2 2h.8 12 W 13 o6 VY av.e
Total rclk298 9677 66.5 16.9 6665 1832 60.1 764 6h - 0.5

nrc 7192 2914 33.5 23.1} W26 118% 39.9 23.6

Source: llev Jersey Department of Labor and Industry, Division of Planning nnd
Research; U.S. Department of Commerce, Construction Reports.

From: Grucn & Sruen (1977)
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TABLE 11

Residential Construccion {n Selected Counties: Mumber

of Permics Issued -- Includes Condeminiums and iasared
1972 1975 1976

Councy Toral Aot L Tocal Aot L Tocal apc.*

3erzen 4504 3013 1408 453 2735 592

Camden 4597 L37 1386 138 23:0 537

égssaic 1367 550 579 246 AL 143

Cnion 1707 500 443 133 233 315

Issex 2301 1373 1148 $73 1303 1203

Hudson 2208 16286 999 671 092 - 527

Middlesex 4706 2649 2147 9638 3002 1543

Residential Conscruction in Selected Counties: Percent
of State Construction (Permits Issued) - Includes
Condominiums and Insured
1972 1975 1976 Change from 72-76
: : Percentage Change

in Rent Cantxol

Councy Total apc.* Total Apc.* Tortal 4apc.* Caunties

Bergen* 6.9 10.0 6.1 8.2 5.3 3.0 -02.07. )

Camden* 7.2 8.1 8.1 3.4 7.8 9.3 +01.2%

Passaic* 2.1 2.1 2.5 4.5 1.3 2.0 -00.1%

Cnion 2.6 2.0 1.9 2.4 2.3 4.3 +02.3%

Essex 3.3 5.2 4.9 15.¢ 5.0 15.2 +11.0% ;

Hudson* 3.6 5.6 4.3 12.1 8 7.1 +01.7%

Middlesex 7.2 3.7 3.2 17.5 9.9 20.8 +12.1%

Total 5.92 9.16 3.67 + 3,75

N A .
- Apartzment categorvy includes structures wirth 3 or more dwelling uni:cs.

Sources: MNew Jersey Department of Labor and Industzvy, Division
of Planning and Research; U. S. Departzment oI Commerce,
Construction Rerorcs.

From: Gruen and Gruen (1977).
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URBAN SUBURBAN
NOY-PUBLIC, MULTI-UNIT FAMILY 2ESIDENTIAL
CONSTRUCTION TOTALS AND 7, CHANGE

: % Change

' ‘himber from Col. 1

; Urban Suburban 1370-72 1973-73 Change to Zol. 2

{ 2anc Control

f Fair Lawn 3oro. 0 0 ) 9.0
Elood Park 0 0 J 0.0
Durone 3oro. 0 36 + 36 S
Cliffside Park Boro. 321 1,390 +3569 + §3.3
Palisades Paric Zcro. 36 0 - 36 -100.0
Vercna 0 336 . +336 cmee
Highland Park 3oro. 200 100 -100 - 50.0
Roselle Two. 80 0 - 80 -100.0
Total 1,137 1,862 +725 + 63.8 ‘<

Non-Rent Control

Collinswood 3oro. 8 35 + 29 +483.3

. - Haddomfield Boro. 0 1315 «135 .-

| Moneclair 7 93 + 86 +122.9

| Kearny Town 10l 6 - 95 - 94,1
Carteret Boro. 16 Q - 36 -100.0
Hawchorne Boro. 306 9 -297 -97.1
Fhillipsburg Towm 229 0 -229 -100.0
Rosella Park Boro. 122 28 - 94 - 77.0
Saddle Brook Twp. 38 Q - 58 -100.0
Hillsica 0 0 o] 0.0
Pennsauken Twp. Q 0 Q g.0
Total 865 306 -559 - 646 \7

Source: State of New Jersey Department of Labor and Iaduscry,
Division of Planning and Research

e



“SUNTRULS FALL TU DISCHIMINATE INTELLIGINTLY-="
EXH! BIT B

. 70
That connotes that non~-controlled cities (like Reno?)/discriminste intellirentilyt

They tell ue tenonts benefit rennfdlosn of need--we tell them ths=t under existing
conditions landlorda_benefit resardless of necd. If our offorts at rent justification
are successful they certainly will not result in any célumitous shift of weelth
from landlords to tensants but it misht permit these on low, fixed, moderate and, yes,
even medien income families,to survive the rent cricis in this community. A crisis
which is driving people from our area becsuse they csnnot strefch their incomes

ek Werne Alras o far Jagas p Castons
to maet the soaring cost of surviving in the community---the cost of living, due

in " lerge pert to excrbitant housing costs, i3 now nmdm: the hicrhost in the rnation,
Has anyone stopped to consider that Lhe cowmmitment of a disproportionate share of
onu's income to housing affects the economic heslth of the entire community?

Some examples: Yho will rcesltors sell homes to when younp couples trins to ruise
a fomily (traditionally the major source of real estste home sulcés commnit so
muzh of their present carning capacity to peying rent thet it is unlikely, If

the present costs continue, they will ever be sble to buy a home? '“What happens
whon people cannot afford food, doctor or dentist visits? postpons purcheses of

needed clothing? buy less aes? ro out to dinner less often? are unsble to
accumulate enough money to buy the cafs and furniture thev necd?? What happens is
that they drestically cut down on or do without these things., Zveryone is stung,
all in the name of "getting all the market will bear", A look at the realities

of the housinz situation in Reno mekes it clear that 1€fbecowina impossible for
the vest majority of working men and women to find housine which takes only 257

of even combined incomes: When payments on a mobile home ere 2250 a month;spece

rent 2200 and taxes, insurance snd utilities essily exceedinr 50 @& wmonth, one

: atdt e |

can readily see that we are tglkinq about ﬁsoqia month for supvosedly low~-cost

housing. "hat percentace of workers in this area earn 224,000 a year?

‘The emergency impects.most negstively on those who have modest, fixed incomes, but.
‘none of us are left unscathed, ,

A o ,
7ép2;; 4%714 ol o gl ZiLVJKQAQ,Zéib¢kt7«4bn*£; : &4»5#2%&7;f0
ot adies Lo 47(/*% 7", Z//W /) S /,44-‘:,4« o Lt 2z 477M Z EHerre
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BCONTROLS ARE INMPOSSIBLE TO MORIFY OR REVEALew=v

‘ That is a statement appropriste only to represaivn controls which do not
gpecify & termination date. Our supsested ordinsnce does. Controls would

ceasc to exist when the mobile home lot vacency rate reeched a normal 5%,

We readily sdmit that to achieve that vecancy factor it is probsbly eoins to

be necessary for the City to zone some lands for mobilo parks., It would zlso
help a gsreat deal {f we had en ordinance which would prohibit dealers from
tioing up almost/zgiiﬁ as it becomes vacant therecby mskinz the lot unavaileble
on oan individuael basis. Such a practice promotes the sale of new cosches but

mekes the rentsl of such lot contingent upon purchnse of that particular desler's

coach,at his price. TIt alsd causes the buye: to asssume the cost of rentinz snd
tieine up thrt space in the cost of & new home~--~thet amounts to o»aving rent

for a time during which the tensnt hed no access to the spece, & prrcticc we

maintain is {llegal, but nonetheless, widespresd,

The asooner we stop profiteering and ridiculous specuiatina (8 preatice which‘
affords many landlords considerable tax savings when they write off the full
amount of depreciation in just e few years, then resell thc perk to begin the
cycle with a new landlord takinz adventege of the seme tax breaks all over sgain),

the sooner we can realize & return to & normel rentel msrket.

e egree that controls should be dropped 8s soon as it is feasible,
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It is important to realize that the statistics which are-citéd by opponents
of rent control do not deal with mobile home rental sites. Fof that resson
their arpguments, and even ours are moot-—-they simnly have little or nothing
to do with rent control (more specifically, rent Justification) in mobile
perks. We feel compelled to respond to their claims, even though they arse

often based on snlective, non-representative data., OK?

The data contained in this package deals with the Reno-Sparks-Verdi area,
similar stats are available from the Mobile Owners Lesgue of the Silver State

in Tas Yepans,

Kew York City is most often cited as the prime exsmple of rent contrél failure,
but it is important to keep in mind that even we admit as mu;h because of two
reasons: (1) they are of a very restrictive nature; and (2) have been around
entirely too long (30 plus years).‘ We seek neither, ‘What we ask is for
moderate, temporary contreols to assist thrdugh emergency times. Eﬁen opoonents
cannot deny that the eleménts which corprise "emerzency conditions" existi

critical
exorbitant rent increases and a/shortage of mobile home rental spaces,

Attached you will find copies of testimony given to the Remno City Council and

‘some other materials which cover most of the lesitimate questions dealins with

rent controls.

United Mobile Tenents Association
1y Do Brne?
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M DESFENSE OF RENT JUSTIFIT ATION

Since the First World War many rent control statutes hsve been enncted<to
meet temporary shortares. ™e suppose the success or failure of such statutes
depends larcsely on’whether one is a tenant or A landlord or raaltor! Such
statutes have alﬁoat elwavs been enacted to prevent rent sousine during
emereency conditions. That is preaisely the reagson we ~ite in declarine a
need for lemislation which will provide a short-term solution to a temporary
housing crunch in the mobile home field. At least, we are being told that
it is a temporary sroblem. One year, perhesps two; dependinz on our ability
to cope with the vacdncy rate. HUD defines a criticelly low vacancy rate

‘as 3 and that explains why we request a 5% vécancy rate as the voint at
which rent justification ordinsnces would self destruct.‘ I+t seems true thst
housinz needs (and this ié especially'true when it comes to developinz‘add-

itional mobile home spaces) do not esvecielly influence developers---witﬁess'

the continued bnildin~ in this area of 70 or SC,OOOdollaf homes when the demand

is for affordable housing. Thev are either unwilline or uneble to develop
those units for which there is the greatest demand, This eventuslity further

exacerbates an alreadr criticel situation.

In the ordinencze which we submitted to the Rero City Council for consideration

we attempted to deal with whet we believe to be the lezitimete concerns of

rent control lecislation. For exemple: we have the means (pass through mechanisms)

for protecting the landlord's investment. The ordinence imposes no snecific

limitations on reasonable end necescary oparating =2xvences; it ‘eals with infls-

tionary increeses; it considers the rizht of the m-hile ner% owner to receive a

fair snd reesonable drofit and it suszecsts & time for tarmizeticn of the ordinence.

As & matter of fect, it contains & built-in fairvess which has not been forth-

comins from lenilords in their dealines with tvrante,

7o0



Those opnosed to any kind of rent controls harp on "diéinvestment" (a ?erm used
to indirnate the ocutflow of inveétmeht capital from *the rentsl housing market
throuch reduced maintenence and repair on dwellin~ units). anartunately tanant
groups lack the nationgl networks and the financial resources of those who
ovpose controls (realtors, contractors, landlords, etc.) snd materisals supporting
controls are 4ifficult to locate, but occasionally even an essentially nezative
 document can and does supﬁorf one or more of our contentions. From the Cattolic
. Iniversity Law Review, Sprins 1978, Vol. 27:609-- "Prior to the 1970's disin-
vestment, was well ps the failure of the market to attract additional investment
capital was not serious beéunse rent control was imposed only in response to
temporary emersency conditions which caused a shortage of rental housing, an
increase 1h rent costs, or both. Since these conditions were temporary rent
control and resulting investing problems were temporary." Those remarks mizht
have been written in response to local situations. Maintenance and repairs are
not a significant expense in mobile home parks because the tenant is responsible
for most of the upkeep. That responsibility has the'we;ght of law behind it: all
vark rules include such a requirement énd failure to abide by park rules.is cause
for eviction. It is also true that meny 1landlords currently put very limited
amounts of the{r rent dollars back into repairs., We have rsceived countless
complaints from tenants who have substantial proof that.ther live with the problems
" of inadequate water pressure and sewer systems--some of tha latter so serious that
their homes have been befouled with backed up sewsge--, unsafe and inédequate
electrical systems; roeds in a perpetual state 4f disrepair and violations of
fire codes which endanger their éafety. We do not see rent controls impecting

in 2 more negative mannert

e believe rent control {(especimlly the much less sever altermative of rent
justification) can also be defended on th2 =round thet temnorary dislozation of
supnly and demand in.the rental market-has :cre=ted an emer~ency. The Supreme

court has tiled thet rent cortrols ars justifiedl sron the demend for rental

housin~ excceds the summly. Tt is also intev3 tinr to rote thet in Apartment . ],
. ,?,M
™ J

and 0f"i:e Bldz. Assn. v “eshinzton, D.7., 1977, the District Zourt of Annamla .
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asserted that "rent controls are a valid meens of dealine with the housines <hortace,"

.
UNITED MOBTLE TEMANTS ASSOSTATION
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’ © Renc City Ccureill testiicny cn beralf of United Mobile Tenarts Asscciaticn
August 28, 1¢78.

. } It 1s regrettasle that we rust discuss what 1s eesentially a human-
' itarian prcolem in terms cf dollars and certs, put we seem tc have
reached ‘the pcint where that is the prevailing 1arguafe in this
¥+ ccmmurity,

My ma Jor purpcse fcr being herels to provide ycu with scme facts and
figures abcut what tte crippling rent increases in the Reno mcbile
hcme parks are dcing tc pecple-- espiécially thoee cn low tc mcderate
fixed inccres ang salaries. A recent survey in cne c¢f the largest
mcoile parks in ﬁeno shcwed that 62.5% 1ive ¢n figed incomes, Better
tran talf, 519 cf thcese, have inccmes under 87500 a year and 21%

e of ther have incomes under $Rmmm.t

;7 - I can remember a couple members of this Council saying in the pagt

# + that mobile hcmes are tha answer to the prcolems cf low-cost housing
b in this area, 1t i1s not. If you dcubt that check and see what parks
e are chargingl : : |

It i1s true that the state, with i1t's 100 millicn plus surplus dces P
c¢ffer scre mcdest--very mcdest--relief to senicrs over €2 whcse o
inccme dces nct exceed $11,000 a vear, In view c¢f the latest national
figures setting median inccme at $16,C00C a year, that seems a reason-
able uprer lirit cn lcw-moderate .inccme, But tha amount of the

state refund is based cn(and I am cucting frcm the state law,)

"That nerticn ¢f tre rent which is deemed tc constitute accrued

i preoerty tax." Example: ‘age cwner, Mr, - ..
o _ pays $18,PP0.56 in prcperty taxes cn that parcel kf;;m N
of land, The same , whe alsc cwns the i

but still impcses the second, inflaticrary and unjustifiable 1ncrease
in ten mentrs urcn his tepants, has 211 spaces in that park, That:
means he vays avorcximately $€C .48 taxes per year cn each of thcea PR
spaces With the latest increase bringing the ccst of a dcuble SRS
"wide sapce tc $1¢5, each of thcse tenants will pay him $2340 rent v
in a year--that is unless he decides he can bleed us still further--, . Lo
A senicr citizen cr a fixed inccme cf §5CCC is entitled toa refund Co
of 50Z cf tre landlcrd's $P¢.4P taxes cn that particular space, or ‘ R
$44.74. That amcunts tc twc-tenths cf cne vércent ard 1s why I eall t iy
the refund modest. (§2340., minus 44,74m$22GE5,26 and $44.74 divided o
by $2340 = .02) The end result is that cne cn a fixed income of
$5000 ccmmits a debilitating 45,C% cf ‘thelr inccme awst to the
payment of space rent, The ricture beccmes even mcre ¢lum if yvcu S
consider that meny are slsc making payments cn thelr hcmes! But ) ‘
all must alsc ray utilities, insurance and perscral orcperty taxes . :
cn their cc-ch, Perh~pe ncw yvcu can sfe€e what a dongercus nrcpceticn ] N
of treir inccme necple are paving just tc keep th-t “low-ccst hcusing" 3
rocf cver thelr hesd,

o LR SRR S ST LY I

Mo EO8

‘ This tragedy dces nct ccnfine iteelf tc Nerthemte, Tenants frcm

: cther »arke: Rcl1ling Wheels, Ccackmrn, Falrview wancr, Glern Medcows,
tc name 2 few, fird trems: 1ves in eim“i"r tregsic circumstances,
3e:leve me, £C% cf inccre pald juet fcr a r-blle space is nct an
urncerzmen figure., ‘
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Pleace do nct tell me "the same thing 1s gfcing cn all over the
ccurtry, unless ycu are prepared t¢ ccmpare us with ccmmunlties
which bave 8lnllrr wape gcales--- rct averapre per canita inccme,
but wagecs. Tre mees we are caughtiup in not cnly i@pacts rarmfully
cr rent raving terante, it hase an ecually damaging hpact cn hcme-
cwrers and emall ousiness pecple---inflaticn damages all anc with
hcuslng ccste a majeor centridbuting facter tc inflaticn, ren] gcuging
gericusly dfiects the entire ccmmunity,

I am diestressed to learn thet tris Ccurcil tacs jcined in a Nevzda
League of Cltles effcrt tc increase taxes fcr the mobile home
reslidents, Never let 1t be said th-t we are unwilling tc bear
our fair share cf the tax burden, but ycu have heard crly cre side cf
the stcrv, Let me tell ycu the cther, Afew ainutes agc I sald

. taxes amcunt to approximately $°S.4° ver svace in

‘Ncrthgate., The averzge perscnal preperty tax nald by:a‘tenant on

that same space is $122,21, Furthermore, - _ dcesnot

pay that amcunt out of his prcfite at the end of the yearl We

pay it for him in the form of monthly rental payments. 1In additicn

tc thcse two taxes when cne vnurchnesecs a mooile heme: let's say for ﬁu}J :
$20,000 (that i1s nct an exceptional figure in today's market) one ‘Vﬁ

pays 3700 ir sa'es tax, Ancther pcint tc keep in mind is that 1 :

- talking abcut mcbile hcmes we are talking abcut a depreciationg@&h‘

hcme while a cbnventicral hcme anrreclates in value., Ancther pcint
which must be kept in mind is that few--ccrrection, veryfew parks
accept chlldren so we dre talking essentlally abcut a segment of the
populaticn whc have already cwned ccnventional hcmes, vpald thelr
share cf taxes cn them and nc 1longer have children.. What I am
sayling is that we dc nct ccntribute significyrtly tc the mcst

ccstly cf all services--education, .

I am nct relsting the herrcr sterles cf pecple whe have kad te be

suppcrted by the gcvernment during their lifetimes-- I'm talking

abcut hkard werking, ccntributing memvers of scclety. Pecple, whe, 2
at the end of ttreir firancially orcductive vears are being tocld S Lk
thkat if trey carnct affcrd the gcing rates here: MCVE CUT! Where - -
do trey gc? And what abcut thcse who have been brought here to work
in lcw maying ‘abs and find themselves unadle tc cope with the cost.
of 1living? Dc ycu wart trem to move cut toec? I will tell you cne
thing, we =2re rct gcing tc sit 1dly by and oe run cut cf tcwn by
greedy landlcrés intent urncn playineg the Scrccge rcle tc the hilt.

Ncw we are hearing much talk szbcut eguallzing the tax burden and ‘ o
I'm 211 fcr thet, but let's find #cut first why sc many prospercus
businesses 2anc 1lrndicrds have nct had thelr prcpetty reassessed

since 1¢72, Ask the Assesacr's cffice tc ccmrly with the law

recuiring rim tc diligertly examine all re-1 ard perscnil prcperty

yearly. Els offlce has nc prcblem getting arcund to reass@seing,

arnuslly, ccnventicral hcemes(marticularly thcse ¢f lcw amd mcderat

ccet)enach yecr, Perraps, If scmething muet oe skivped, it can 2e

the home-cwn-rs-~that shculd leave tim time tc ccrcentrate cn urdating

thcze Lconp neglected rmrererties,

I 2¥ink 1t shculd oe cbvicus tc everycne in this rocom that the
nriviate zectcr--excent in o few cuses vhere landlcorcds have prcven
tret trey do care zocul necple--tle rrivatse gsctor has peen
rerntrks0ly Irneffective in reztin, thelr o ir. crbcrts tc restraln
trelr cracdy iretircte, Thot foiiure {cree: us tc ccxe here tcday
ard 'rneist trot 1lcenl geverment ertiticer-- na I incl ude the

o4
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City cf Sparks and the Washce Ccunty Ccmmissicn along with the
City cf Rerc-- tc taoke ipmediate ncticn tc rcll-back rents and
ccre up with a rent staoilizaticn nrcgramll  Emergency meisures
are needec¢ and we expect ycu tc sct prcmptly. I have nc doubt
that 1f you direct tre snme remarkadle level of energy disnlayed
in assisting the runaway eccncmic expancicn in the aren, tc sclving

cur vrchlems, we will have sreedy gciuticns.
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3ix ~ornths have pasueéd sin~e we first ~opeared smckins for » rent Jjustifizntion
ordinance to halt widesvreed courins in mobile home varks, At thet time, vour
endorsement of the concept on & 5 to 1 vote jndiceted to us that vou unde-stood
the seriousness of the problems with which we are fa~ed, Since t-en we have been
to court and been told thet the judi~iary sannot reonder en advisory opinion; in
effect they have told uc that they cannot act until thore is somethin~ to ant on:
nerely, an ordinance. Our attorney has discussed this mattor with M-, Van ¥a-oner
and Mr. Test and stated thet this ordinance 2an he =-trd unon without ieopardizine
the city. —"
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. 1 I wish T could report thet thines have improved, that we no loncer nect your help,
yﬁﬂ)}'{a, but I cannot. Rent hikes in numerous parks have now axceeded 100% in » veer or less.
h\ Overell, they are runnin- about times the increase- in the Consumer Price Indix
P)} for the same period of time. e have stoppedi talkinc sbout "averaze rents” because

some landlords have latched onto that as an excuse for imposin=z yet another increase
on the basis that "this is to dbrine us in line with what other parks in the area are
charginz", Ve still see little indication of sny relationship between rent increases
and the landlord's actual increased costs of operation,
\ .
P We see no end in sight unless you are willin: to sct by mivine —more meaninzful end
practical support to that earlier endorsement by passing this ordinance. Over 7000
people in Reno live in mobile homes #nd their rent pryments alone pour over 6 million
dollarq{% ck into the economy of this city. ¥e do not believe that entitles us to
eny preferentiel treatment, but we do believe that vou have a responsibility to
act in our best interests rather then in the interest of a select opposition rroup
who don't =ive 2 hoot sbout what's ri~ht or fsir so lon~» ®s they are permitted to
zo rirht on charzins all the market will beer, Ve acknowledre evervone hes a richt to
lobby their elected representatives over issues whizh zoncern them, no matter how
_- selfish their interest; but while theyv fret over maximizine nrofits we worrv about our
. economic survivel end we think it would  be nize if those wha hide behind such innocuous,
. misleadins titles as "Nevada Tnvironmental A~tion Trust”™ snd the "Coelition for PFair
40 Housing” would identify themselves, Who are they? Are they the Board of Realtors?
S The chamber? Contrrctors? Ars theyv landlords who will turn around and increase our.
rents so that we are actuelly paving for what we hear is a *1000 assessment each,
to fisht areinst our best interests? IGRR - — T attack‘
moderate rent justification messures with the same fervor with whish they attack
efforts for repressive controls., Thev nite highlyv selective, non-representative
dats to back up cleims which they repeat in every 2ityv a:ross the nation where ~iti-ens
are pushed {nto a corner end forzed to finslly scek heln from sovernmental cntities
like this zouncil, ™hese so-cellad environmentelists ond fair housins advocates are
not the least bit reluctent to indulee 1in Eﬂl tactie whi~h will help them zet their
own way., Yor instance on a lozal level they have publicly said that tensnts are thieves
conspiring to steal from the poor landilordl Thet wonld be lauchable, if it weren't so
trasic, e submit that they are half richt---therr is thinverv ~oinm on, but %= are
the viztims, not the perpetrators.,

From day ons, we have recornirzed a lsmdlord's ri-ht %o a fair eni reasonable norofit,

thet simply is not enourh for too 7TaAany of threm, sni we ~har~ce thet their selfish concerns
are doing a great disservice to the entire community. 1%t is not only the tenants who
pey the onrice for their orezd--we ere_all the poornr Tor the exparience: the young

family; the elderly on fixed incomns #nd ever the ro-~alled miidle -lass who heve

now rearted the peint whers even the:r cennot AP ool housin~ costs in t.is cormmunity.
Andt owhat aboutr ob .~r seements ¢f thy business comruprrr 2 Ye wander if thew ppre
content to let lendlords +o on cornerins cucn n dilnro-orticnate share of our intome
ther we can no  loncer afford their cersvicn aor reninstgt Mene residents have
rlrcadr oorne broke end bheen forzced Trom tho -irv heoaya they 2anuld not stretah

tudeats fer crourh to contend with » "ot of 1ivins byt is evon~ the hi-hect in .
tre ratione-e-mpainly thonbs 12 Nousine, WRet cap thee ef{ve upy after thertva done 'Xi;(;
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without thet new peir of shoes for the kids? m neederd Aoctor or dentist visit?
Deciled thev can't aflord thet new or used cer they need? Or {ndefinitely delayed
the purchese of furniture? Maybe some of them only »mt heircuts less often or
have to ~ive up &n o:casional dinner: while still others mey have to meke further
, cuts in slreedy mesger diets? Seniors in their late sixtics end eeventies sre being
P forced back into low payvine jobs to survive. Husbands an? wives are hoth workine
P and still can't meke it,---ihet do we do now?? send the kids to work: well, it
seems thet unless employers ere willine to solve the problem by providins » salary
level of 25 ori30,00--- in keepin~ with the ridiculous housine costs in this area;
thet they too ou~ht %o be joining with us in our efforts to brin~s thinzs under contral,

e must say now, es we have said befors, that there are some 7304 and roasonable
lendlords out there end st times like these we realf;—;bwreciete them and wonuld like
to say thet they need have no fear of s moderate rent justification ordinsnce; the
7ery aim of moderests contvols is to halt rent soucine snd tn 2void the problems

o treditionslly associated with restrictive controls su-h as: declines in rates of
construction (contributine factors, outside rent justification will have a far
greater impact on continued construction in this area) nor are levels of meintensnce
roing to be affected. This type of control is the kind which courts esround the country
have muled must be enacted to ruerantee due process and fairness to nroperty owners.

;3~‘ It is the responsibility of this council to -~rotect our health sni welfare, espeeinlly
C durine emeresency conditions; normelly we wouldn't need your help, but there is nothine

;ﬂf - 'normal about the situstion in w. ich we are ceurht up. We know that that you sre
R capable of providing solutions when you want to do so--~-~witness the sewer situation :
e you responded to Bmereency by expending the cepacity of a vlent which had none;

cesspools have besn epproved, vou've dealt with private sewer plantswxxwimx so
buildine could continue, Our predicament 13 no less ~ritical and deservine of that
seme considerate attention in solving 2 grossly unfair mobfle hdme rentsl smergency.,
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Test imony before the Reno 0ity Council: re Rent Justification

Beceuse there are other concerned citizens who may wish to testify
about the need for rent controls, my remarks shell be drief,

Since first appealing for rent stabilizstion hefore this Zouncil on

Aurust Z28th, the only chanse hes been that the need has become even more
urrent, Pent increases are being imposed at & destructive rate and with
evar sreater frequency---in manr instances 2 increases in 6 months, in
others 3 or 4 in a vear. One owner when asked "Vhy?".bv his tenants, quite
candidly answered: "Because everyone else 1is doinm it." A rotten reason
for another rent increase, but an honest answer, | -

It is difficult to discuss the pros and cons of rent control lezislation
with those who &re unaffected by the rent gouging zoine on in this community.
vhat we really should be talkine about enyway 1is what is happenine to
people &s a result of that gouging. I must tell you that it is downright
repugnant to have to Justify the very real need for relief to envone who
profits from the existins conditions. Thet comment is not necessarily
directed to members of this Council, but I must sav that ws have been
confronted with the question of whether or not some members of local
povernine bodies are indulging in the speculastion which is contributing
so sreatly to tenant problems. . We can say, with great sonviction, that
people, esperially our elder citirens end those in low-payinz jobs (and
there are thousands of them) should not have to chose between payvine their -
rent and a needed visit to a doctor; nor should tﬁey_have to chose between
paying the rent and putting food on the table. They should also not have
to commit 507 or more of their income to a landlord or lardlord/investor
whose most earth-shaking decision will be where to invest the exorbitant
rent moneys he collects in order to set & maximaum return on his investment.

It is widel§ accepted that emerzency conditdions do exist when there is

a shortase of units--especially affordable units--or, when there is a rent
gouging. There is ample evidence that both those conditions are a fact of
life in this area. 4and so, we again ask that you move quickly to afford
the relief that is so desperately needed,

United Mobile Tenants Association

b Barbafa Bannett

o8
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The ettached survey represents a cross section of mobile parks in the
Reno, Sparks, Verdi arsa, We have included iarge end small perks; those
é’: . that' are adult only snd those éhat ellow children; those with 211 amenities,
‘ those with none snd those with some; there sre new perks and olq perks. |
A completé survey is impossible for us to nerfnrm as we are not welcome
. in ell parks sand most prohibit solicitinm., There ere perks where the
ownérship has remained stable over many vears, others thet have recenfly

chenred hands.,

We do not submit averaze rents because that woulD bs aiin to comparing

besans and cavier! A park with unpaved roeds, no smenities end an unkemﬁt
atmosphere misht rent for %460 while another with some amenities would rent
for 3150, Can we then say theat the average rent is 31057 If we did, the

owner of the park with rates at 860 would likely raise his rent to that

mavorage”, but we know the other owner is not zoing to reduce his rent
~ to that "average "(nor should he), "Average rents" tells us nothing, the

percent increamse a park imposes upon tensnts in & certain period of time =, %

does and we have something to compare to---other parks, es well as the

. . crL.

In the Truckee Meadows area there are 10,128 mobile homes; 64 parks which
rent spaces; 5073 rental spaces so 50% of mobile home dwellers live on

rented spaces.

;{ The attached survey will show that rents from Januervy 1, 1778 to the
present have increased an averacze of 587 while the COPI for the same
period of time was 97 hi~her; or: rents increased apnroximately 6%
"
times faster then the CPT, 24A:2rks renreaent 547 of the rental parks
speces in the srea and we do no! hrelieve th- [i-ure weuld shence
gi~nificantly if this werc a 1007 sumples Th- % narks with the smellest
increase (1%1) were fwice trat of the irarerse in the CPI; the larsest
799

ircrease was 9 times hicher,
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J
Park Name 4 Spaces 4 Incresse, Jan 78 to present Comments
Alrway 26 viss >no amenities, no major imprwvs,
o-Mor 72 . 100 " " " "
roschman ‘ . 50 50 4 ‘ "
crystal Park 21 54 L L oo
Covered Wagon 75 75 ’ " "
Feirview Menor 2 91 sm. launiry room, "
Four Senasons 20* 2% ﬁ“jA'fw
Glen Meadows 230 94 B has all amenitiss, "
Hellmen's ; 44 42 no emenities hd
La Rambla 50 68 " "
Lucky Laué . 300%* 68 clubhouse, lndry, no pool’
Mobil Aire 42 62 no amen‘ities , 1O 1mproveme:‘nl‘.;¢j}
QOasis 80 61
Paso Tiempto 24 29 | no amenities "
Reno Cascade 245 30 o T a2ll amenities |
Reno Sahara 25 - los8 a "junk yard"
Rolling Wheel 70 73 | no emenities
Northgate 211 48 - . all smenities, no imprt'.wr'emen1:s‘A:»a";i
oodlend 20 23 ‘ * no emenities .
Sierra Shadows 298 - 41 feamily park, clubhouse, glaytzr;ui
Thunderbird 169 18 . clubhouse, pool closed am a‘ruie-
Sun Valley 2 18 no smenities, no improvements‘gf
Skyline 307 58 remily park, clubhouse,playgr’nd‘:*
Travelier-Posy . 250 £8 no amenities, but wvell kept |

anne, 587 ave. increase

* permenent speces in an RV perk

** trensitionsl, count uncertain

-

Study eouers slichtly more then BN7 a8 vhme o o v T wmsa e in tha Tann=lnarkz-Verdi
8re&, Tn each com—mnity =e have in-luded 1-»~n -=4 =mall narks, new s=ni old parks ¢

thoaa whisnh have ohierr ] hanida syl these v i-ah bewe rnat,
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Section 1. Chapter 118 of NRS is hersby amended by adding thereto the provisions sst
forth as zooiicns 2 to 9, irclusive, of this act,
(Section 2, - 1, Please delete the entire sub-section,)

Add: Section 2. TIf the goverming body of the city or the county determines there is

5 percent or les3 vacancies of mobile home lots in mobile home parks in the city or county

it shall be the authority of the zoverning body to establish an ordnance and determine:.

the orovisions and procedures of the ordnance to accomplish itls purpose,

(Section 2 - 2, Pleass dslete the entire sub-section,)

Add: Section 2 -1, Board for Rent Review,

(a) The governing board shall appoint a 7 member board for rent review, The board

for rent review shall be comrised of; 2 members from the mobile home owners in rental

parks, 2 rental mobile home park omners and 3 members not associated with the mobile heme

indusiry in any way. The members of tie board of rent reviex shall serve at the plesagure

of the govarning body and are not entitled to receiwe any salary for their wark, The

governing body shall provide for it's organization,.

(o) The board for rent review shall hare jurisdiction of all rent increases or other

charges and shall aporove, adjust” or deny such increases. The board of rent review may

reccrmend changes to the zoverning body in any aprplicabls ordnances or. in the procasdures

of the board for rent review,

(Section 2. - 3. Please delete the entire sub-section, to-include (a), (b), (c), (d) and
(9)0)

Add: Section 2 - 2, FEmergency rulings. The emergency ordnance shall establish emerzency

Rolings pursuant to resolring the problems resultinz from the 5 percent vacancies of mobile

nome 101:'3 in mobile home par¥s, The rulings may deal vwith oproblems not inclnded .in the

NRS chapter 118, The rulings shall provide:

(a) Tauality to both the tenant and the landlord,

{b) Maximum use of available mobile home lots in mobile hcms parks,

(¢c) Develooment of futurs mobile home parks based on the renuirements of the

cnmunitz.
{Section 2 - L4, Please delete the entirs sub~section.) .

Add: Section 2 - 3, The goveining body of the city or county shall have indivicnal

4urisdiction and shall orovide for the enforeement of section 2, sub-section 1 ard 2 of

this chapter,

ADD:  Section 2 - L. The emergercy ordnance shall remair valid wniil the motile heme lct

vacancies are determined to be 5 percent and is comsistent for 6 months,

Ybl
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seztions 2
Zeztion 3

Section 5,
through
3ection 7

Section 8

AB 525 EXHI BIT B ;J

Irn it's present form this orovides only the ~nablir- authority to "rntommend
a settlement throush the means of an adrizor: oninion., 7Tt also onlr sers
that local rovernments "may" tToviie for rent ravisw hoerds: it loes not
compel them to act nor does {t rejquire landlordis to escedt *he hoeri's
mrecormendation™, It i{s not the kind of le~isletive Zelp we requested,

e do not know who submitted this portiorn of the bill in {t's orasent form.

Mark Hendelsman would like %o “estify on recommended amendments to this

’ -
section,QQf:a;«séqu;‘« B P 2
s

No-chenge. Reeson for request: "e feel it is "unconscionadble"for en owner

to use the availability of certain arenities to etiract teﬁants to = perk

and heve a rental egreement reed: "--rnothin~ in this ecrecment mendetes the
responsibility of the owner to provide sare.” e slso feel it is "unconsciomable”
to make promises in & rental asreement which he cen later rzmese on hecsuse hs
included the following ohrese: "The atteched rules snd resuletions snd mmy
chenres or modifications that mey be formulated in the future b~ “the ormer--—

are hersinm part of the rental agresment”, 2~ mersly {n-orporetins into the

new Tules and reeculaetions any chenge the owner wants he cen thereby remove

any benefit or promise mede in the rental acresment. (A semple copy of =

rather stendard rentsl agreement is attached.)

¥o epmendments. Requested becouse we heve rezeived numerous compleints of
trespass which tenants view as herassment. ™e bteliesve the lendlord shoulAd

have the right of access, but that 1% should not be sbused.

This testimony will be =ziven durine the hearines in Las Vages,

(The need for lerisletion to deel with this is moro acute i{n that area than
here in the north end we do not want to waste your time hesrines the ssme
testimony twice,)
No amendments, NRS 118.241 to 118.320 deal with:Rental agreements; required
end void provision55 Posting of NRS; disclosing name and address or menagzers
end owners; deposits; lendlord responsibility; rules and reculations; prohibited
cnarces and practices by leanidlord; rizht of lenilord upon sale; termination
of rental acreement and ~~ounds for fermiretion; retzlistory condu:t prohitited

by iendlord; snd, elternetive remedies when tenent's home madz un?

,

£y

[s)
1

2
h
'

'}4
ozcuprney ™ Remedies for unlewful tarminatinn of rental s-recment dbv lerndlori,

Present perslties are berely —cre tiem a slep on the wristzend ss a rsult we

o2
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-

see no 2vidence that oresent pennlties rre (uffizient to deter the nraztice
of illezal charses or unlewful eviztions,

verw f2w owners heve provided their tenents with 2oTiss of the law 2s they

are now required to do. Some tenants still 3o not “mow who ovms their sark
tenents

nor do they have adiresses., “here deposits a-e zoncerned some/heve bteen told

et the time a"deposit” is paid thet they "will only zet some of it back-~"

In those cases a "deposit”is really an illegsl fee, but few will arsue or

complain if that landlord has the only space in town. e have had a complaint

that one couple lost 4 sales of their home because the landlord simply re-

fused to approve the buyers (one was lost becsuse he said he "would not

tolerate two women living tosether im his vark’: we don’t imow what his attitude

3 would have been concerning two men livins torether.) e have temonts who

have been hAarassed and intimidated, some to the point where thev could no

lenser teke it end were forced out. If e lendlord hes ysed illeral means to

terminate a tenancy it is little consolation to the ftenant to be able to

collect 6 months rent {present law) if ke or she could find ro place which

' would take their coach and so hed to sell = *20,000 homs for *10,000---rssuming

!

they c-n find a bujgr and affordto file lecal action, 1in whizh case, thev

would have to wait —onths before the cess ~ould be heari in court. If orne

cen prove they have lost 210,000 throush = lendlord's illegel actions they

should be able to recover thet amount---not 6 menths rent, or euoo/éxawf;A
Section 9 Yo ermendments, To meke the penalty for illezel fees stiff enouszh to halt practice,
! » Seztion 10 Merely adds age and maritel status to other prohibitions on diszrimination.
Some parks which ere presently "family” parks are no lonzer rentins to thosa
who have children. The meritel status deals with thines like the sale I've
already mentioned to two women. e are seeing more and more "Aoubling-up”

to save on housins costs.
! Section 11  Doesntt deal with mobile homes.

Section 12 MRS 118.100 Subsection 1 throurh subsection add "or mobile home lot™ afier

"ﬁwellinz~1n each section.

~action 1% ‘erely in~ludes -wbile home lot tenants in the -rovisions concernins suide dozs,

settion 14 e asked that other demeres be edded hecause 4dissrimination often involves

losses that ere not ecoromic {&ll that {s allowed under odresent lawl.

Zection 15 Aend AR 525 and present law (NRS 112,270 b edi
A mobile hom lot in a

rileg hom

T0 2 tonant who w

Y63
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EXHI BIT B

Le2tion 18 Aiend 2 $25 and M35 118.841 to read:; A wTitien ren4ol =rrearent or lesse

shell be executed between %he lendlord ernd terant et the tire of initial

occupancy of env mobile home lot, =ta.

cection 17 To bring new sections into conformance.
and 18
‘ Section 19 MRS 118,249, subsection 3.%e requested this esddition to the law to compel
. landlords to inform their tenants of why monevs from 2 devosit are beina

withheld and becguse there 13 raralv e reason for a deposit on a mobile
home lot.' Qften the "dnposif'is ~harced when thers {s nothins but 2irt
and sagedbrush on A lot. Until ~ohile home tenants Yeser 4o de hit with
exorhitant rent incrcases thev were 8n extremely stable pcpﬂlation. A
park with 200 spaces, chercing a deposit of *100 each would put 21000. (a4t %%)
interesgt in the landlord's pocket in Just the first wear, If he feels
safer chersine o deposit, when the monev is roturned it shonld {include

r whatever interest it has earned durin~ the '=ars it was {n his bdbenk. Until

the mobile lot crunch end run-a-way rent increases we almost never heard of
deposits. A mobile lot is not like an epariment where crest damase can be

done, a mobile park ovmer rarely suffers eny damsge to a lot.

Section 20 NRS 118.251, subsection 2--~We have asked removal of "except that fepeated
damege from misuse or vandaslism is grounds for suspension of maintenence or

i repeir of a facility or anpliance.,"™ This gection of the lew provides an

excuse for leaving a sauna or a swimmin~ pool, etc inoperables by chareing,

whether trTue or not, that they are not <oin~ to meintain or repair s facility

which has been promised to a tenant end may heve teen 2 sirong conslderetion

3 in the tenant rentins in t-at perticular perk. Then %oo, if there is misuse

or vendalism the lendlord hss the means at his Aisposal for deelins with the

o=ablem withou: punishine =1l the residents in e nark., It reelly has orovided

grmerg with g "ratch-sll” that pernits thew %0 mfeirir aliminste a nromiszed

amenitr,

Zection 21 MRS 118,280 Gection le-~-amons the chenses wn requested wes one that would
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Jection 22

e EXHI BIT

~ead: " The lendlord may adopt Tules and re-uletionns shich 2re not ir 1o~ flist

with other sections of this chepter concerninr---=" thr reagnan ve mrdn “hat

request wes to make it {—pocsibls to write and freguently
resulations which erode promises in 2 rental arreement. Perhaps our rsquest

is superfluous: i3 it unnecessarv to sar %this cen't be ione?

subsection 2 (¢} we asked for the addition of "Adopted in mood faith end not
for the purpose of evadinz any obligation o7 the landlord arisine under the law

or any prior conduct or activity which the lsndlord or his authorized acent

had aporoved; end--- Instances: lendlord <ives approval for the plantinz
of a tree, then orders it dug up; permission to put dovm A certain %ind of

rock or bark then changes his mind and orders it romoved; or, savs there
4 E A
M((/uuq‘,’“.‘ ERYAS R
will be no rock or berk, then orders & rarlen oplesed—i gooroves
p

v

construction of a fence or wall then demands i{% »e *torn dowm.

¥o emendments to this section of AB 525, but some exvlsnation for *he chaences
we requested: Ve don't want to hawve to cet the asnroval of %he front offize
to have & guest in our howe ard we don't want to have %o cive them the nemes
and address of a cuest in our home; we view this as en unnecessary invasion
of our orivacy. e ask that all menesers, not just rosident menacers be
bound by the seme rules and reculations s the navins “enanta. Zxemple: {f
varking privileses in fromt of a club house, swi-min@ pool, or whatever ere
denied tenants why should manesers bde permitted such & orivilege? The should
stop herassinz femilies with children beczuse those children stray into edult
areas when the areas in which they are :grnitted are not clearly identified.
Since the acute shortage of aveilable mobile home lots rules and resulstions

sl
have not only become more opprressive but slsc more lengthy;’demanding of

’
A .

tenants it sometimes seems they change a3 often es the weather. Ue ask

thet owners only ve nermitted to chenge them every 120 deys insteed of every

60, - -

NRS 118,270 All chanves requcsted ere the result of sbuses in the arca of
mobile home lot rantels.

subsection 1: Amend present law end AR 525 5 read: 2fise to Temt or

otherwise make a mobils home lot urmevaileble to 2 %znant who will =hwvsizall

rrside on setd 1ot urless said lot is in A msbils home nerk which hes hald

itself osut 23 Meing en "adulis onlv” nark end dces noe allow ~hilimer,

B
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section 22
continued

Jection 23

jection 24

and 2%

Section 26

gction 27

LY

a
of AB 525

=5- A EXH! BI

add: subsection wnich reada: Denv the %‘enant eny arivilere of antssz tn =nd

from his mobile home lot. Appercntly this droblem haes ariser in lLas Versas and

they will testify on this durins hearinzs in “he south,

ost of the chanves in this section are self-exnlenatory, but some additional
explenations ars here offered: rent increeses are oresently imposed with a
60 day notice; we ask that be extended to 90 2nd that new *enants be told

of a pending increase in rent. 7 have had countless compleints where an
increase was scheduled, perhaps 30 days after a tanant ~oved into a perk,

Ir thé increase is substantial, and ther most of%en are, one misht nct elect
to move in--once thev are there it is too late and too 2ostly to <o =nything
about it.

subsection 2(f): we would like %o amend this by deleting---{unless the la2nd-
lord hes acted as the rmobile home owner's arent in the sale pursuen* to a
written coﬁtract.) The potential for abuse i{s rather obvious: kickbacks and

pressure to have & landlord acting »s agent are two which come to mind.

subsection 3 --Qur requests for chenresg in MRS 118,280 included deletion of

3 a end b; permitting & leydlord‘to require removal of a mobile home becesuse
of it's sire oé age has created some critical problems for owmers of mobile
homes. If a home is well kept, what diffcrenne does it meke 1f 1t is 10 feet
wide or 12 feet wide. If it is unsafe or unkempy 3 4 permits its ceroval.
By compelling removal of a homse because it is rore than 10 wvears old is to
create a graveysrd of older coaches 2nd the poftential for numerous abuses.
If you do not wish to remove the sce factor entirsly, we ask that e morse

reglistic number be edopted---perhaps 17 to 20 years.

Testimony will be offered in Las Veges.

Yo emendments. -

d remeinder

---Testimony will be offered in las
Submitted by:
Barbhara Sonnett, for
Tnited tobile Tenents Assz,

r=8-3019
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3. { {a) Less than 12 feet wide;

{(b) More than 10 years old; ) Delete )
' EYHlI RIT B
Section 2L — NRS 118.29%. .

1. (e¢) Twenty days for failure of the fznant tec pary reut and utilities,

L

2. If a tenant remains in possession of the mohile home lot with the landlord's
consent after expiration of the term of the rental agreement, (the tenancy is from
week-to-week in the case of a tenant who pays weekly rent, and in all other cases

the tenancy is from month-to-month.). The tenant's continued occupancy shall be on

the 2am9 terms and conditions as were contained in the rental agreement unless
specifically agreed otherwise in writing,

Section 25 - NRS 118.295,

le Failure of the tenant (for the third time witm.n a calendar) to pay rent, uwtilitier

0r reasonable service fees within (10) 20 days after written notice of delinquency

served upon the tenant in the manmer provided in RS L0.280,
(2) Plzase delete entire subsection,

(3) 2. Failure of the teran® to correct any noncompliance with a law, ordinamce

or governmmental regulation established pursuant to NRS 118,260, or io cure any
violations of the rerital agreezment within a reasonable time after receiving notific-
ation of nomcompliance or violation; A )

(k) Delete the entire subsection,

{hy 3+ If tenant fails to correct any violations within a reasonable length of time

the landlord may serve the tenant a notics of termination of the rental agreement as

provided in NRS 118,291, subsection 2, The notice shall be served in the manner

prorided in ¥RS L0,280,

Add: L. If the rental agreement is terminated for reason as provided in NRS 113,295

subgections 1, and 3, and the notice %to terminate has expired, the landlord may file

an mlanful detainer to be served %o the tenant as orovided in MNrs. LC.280, The tenan

may file a protest of ths eviction during the following five days from the date of

the process to the tenant. If a writ of restitution is avarded to the landlord,

followring specified time to move his mobile home from the premises: .

(a) Thirty daysj except for,

(b) Ten day if nonpayment of rent,

Section 32 - NRS L0Q,250,

1, {a) Add following at the end of subsection; except in the case of a mobile hoxe

[}

lot, termination notice shall be in the mamer provided in MRS 113.291,
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‘Pg. 3 Section 5. of 1. (b) Gas shall be charged (by the number of applications using gas in

-

the park and charging each tenant according to the number of these appliances on s lot

and) by the size of the mobile home, If a tenant owns a ‘mobile home which does not have

any gas appLLiémces he may nof be charged for‘any gas.

3, If the utility charges are included in the tenants' rent, the lamdlord shall
terdze the gas rate on the rent bill and give the tenant €0 days writien notice of
an increase in gas rates, or the sare amount of notice given to the lardlord frem the

.
appropriate utility.

Section & Add: 2. No utility may be connected to a permanently located mobile home

or trailer unless it is inspected by an inspection agerx:Lif the utility is master

metered in the mobile home park, or serwviced direct from the appropriate utility.

Section 7 - 1. Every mobile home park for which construction begins after July 1, 1979,

T

must provide direct electric and gas service from the appropriate utility to each indiv-

* idual lot in the park providing such utility services are available,

2. 6 Section 12 -~ NRS 118,100

Sub-gections 1. thru 5., -~ add: or Mobile home lots, following dwellings

2 8 Section 18, NRS 118.2L1 - Rental Agreement, A written rental contract or lease must
be executed tetween a landlord and tenant to rent or lease any mobile home lot, The

written centract must be for 3 term of one vear, unless agreed to a lesser term by the

‘ tenant and the landlord and must contain but is not limited to provisions relating to
] .

’ the following subjects:

. 11 . Section 21 - NRS 118,260 - Park rulings.

2. All such rules or reg'ula;.ions may not change the provisions of Chapter 118,2h1 and

must he:

. Add 7. The landlord may not provide that the tenant make any cost additions, or changes

to his mobjle home ar lot than agreed to at the time of taking occuparncy.

. 11 Sectien 22, - NBES 118.270 Prohibitive practices and charges, )
2, (f) Any transfer or selling fee or commission as a condition to Vpex;mitting a tenant
to sell his mobile home within the mobile home i:ark even if the mobile home is
to remain within the park. (unless the landlord has acted as the mobile home -
owner's agent in the sale pursuant to a writ:e_:_n contract,)
Pg. 12 (g) Any (security, or damage) deposit the purpose of which is to avoid compliance
with the provision of subsection &, ‘
6. Prohibit any meetings held -in the park's commnity or recreation facility by the

, tenants, tenantia association or occupants of any mobile home in the park o discuss
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.17 (5), (2}, (IIT). A notice of (10) 60 days where the tenant has failed to per--
foram a contractual obligation and the failure is ground for termination of the
rental agreement under HRS 118,295,

19 (c) Possession after default in rent, ithen he continues in possession, in person
or by subtenant, after default in the payment of any rent and a;.‘ter a notice in writinz
requiring the alternative ‘the payrent of the rent or the surrender of the detained
premises, remains uncomplied with for a period of 5 days, or in the case of a mobils
home lot, 20 days as provided by NRS 118.295, after service thereof.

J (d) Add: Following the end of the subsection: In the case‘ of a mobile home lot, notice

shall be made according in the marmer provided in 118,291, NRS.

™

S« If, in the case of a mobile home lot, a writ of restitution is issued, the tenant
_has 30 days from the date of issuwance of the writ to remove his mobile home from the

park, except in the case of non payment of rent, the temant shall have 10 éays to move

the nobile home frem the park,
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~ Testimony of Glenn Anderson
3/24/79

In November of 1975, my wife and I bought a mobile home in Fair View
Manor. I am on Social Security and a pension. We put a large down pay-
ment on our hame so we would have law monthly payments of $67 per month
whic we are still paylng. Trailer space was $75 We only had a raise
of $15 on space rent in 3 years.

Ray Grims bought Fair View Manor in July 1978, and gave us a notice that-
rent spaces for singles would be $50 more, for double w1de $65 more. To
be in effect in September, 1978.

Mr. Prims met with tenants, before raise came into effect. We told him
many of us were on a fixed income, and this was too much of a raise. He
said, his mortgage payments were high for the park, and he couldn't lower
the raise. He did tell us (25 tenants were there) when asked, if he
intended to raise us again soon. He said no, unless his taxes went up
in Spring.

In the sumer for years there has always been severe problems and low water
pressure. This happened a couple of time with Grims. We were informed if
"he had any more plumbing trouble, he would have to raise our rent. It was
causing $100 per month for repairs. He did not have a qualified plumber
called in. He has two men on Social Security who get a discount on space
rent. This is the only maintneance that has been done here. We do our own
vards, cut our branches on trees, etci.

Februaxy 1, 1979 he was again going to raise our rent $25 because of higher
insurance, larger staff and high maintenance. This will cost those in
single trailers $165, the doubles $180 to came in to effect April 1, 1979.

This is an old park, no swimming pools, no club house, and no lights in the
lower end of the park.

Scre of the older pecple who have their trailers paid for are really
hurting. Paying a $165 space rent, high utilities, doesn't leave much for
essential things of life, like doctor bills, medicine, and food.

People who bought homes before he, Grims, took over, find now they can't v
keep up the trailer payments and high space rent. They are trying to sell,
but because of high space rent dan't sell their homes. They can't even

get their equity out of them.

Before Brims bought this park, all 91 trailers were filled with the
owners. Now there are over 20 trailers up for sale.

We are happy to hear from the lawyers of Mobile home park owners that the
average rate of rent space is $27. For us in Fair View, and other parks
who are paying anywhere from $145 to $180 per month that we are being over
charged by their clients.

¢70



——

EXHI EIT B _

There are small parks that are renting for $lOO and a little more, but
they are far and few between.

Anyone who buys a trailer in park, if it's a single, they are charged $140
security charge and $140 first month's rent. The doubles are charged $165 :
security charge and $165 first month's rent. This too will be higher under the
April 1 rent raise. Why such a large deposit on a lot?

I'1l be 71 in April, and can work part time and we were hoping to pay our

bills up, pay off the trailer, try to sell our trailer and get out of

Reno. We love it here, and hate to leave, but living here is just too high.
If a rent control is not put in efect here, the park owners will raise space
again. Weneedhelpandthisseemstobeourlastchance. People who say
rent control won't work are the apartnent owners, trailer park owners and

real estate.

Mr. Grims said, one thing that I agree with. Don't jump on me about the

raises, it's the City fathers that allowed these Casinos to be built, and
never provided for the out of state workers for a reasonable place to live.

e
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Testimony of Vickie Demas
March 24, 1979

To the Assenbly Commerce Cammittee
Mr. Chairman, Members of the committee, Assemblymen Hayes, Prengamen and
Ladies and Gentlemen:

We are grateful to have this opportunity to point out to you the needs of
the mobile hame people. We are happy to see som many bills introduced on
the behalf of the mobile home people and we appreciate the fact that our law
makers are finally recognizing us as people (We are now 70,000 strong in this
state and well organized.) We are non-profit and cannot afford expensive lob-
byists or to bring you officiants from afar who bring you no solutions. We
do not live in California or New York City. T

We would point out to the legislators that when we submitted our bill to the
legislative counsel bureau, we did not ask to have fixed rent control.

In the first draft we were given it and we have submitted our amendments asking that
the gegislature grant the local govermment the authority to deal with their
prcblems. As they sould on a local basis. We do not feel the state should be
asked to solve our local problems. We may never ask our local government for
rent justification as their are many other ways the problems of space shortage
could be resolved, but the local government must have the authority to do this.

As the problems arise on a day to day basis, they must fact them and resolve their
problems, whether they wish to or not. The owners and other organizations

such as dealers, manufacturers, lenders and realtors hope we never pass any-
thing, so they can continue to drain the people and the state for all they can.
The 70, 999 mobile hame people are the viable of this viast empire. Without

us there would be no industry. They fail to remember this .

Have all-of you received this letter (attached hereto as an exhibit) written
very cleverly to indicate it cam to you from a local owner? This man is an out
of state owner as 75% of the owners in this state are. He refers to anyone
who cannot pay the high rents as indigents who should be on federal or state
welfare. He also states that he receives his rent in cash from people who
work in caninos for tips they don't declare to the IRS. Gentlemen, if this

is the type of owners which such attitudes we are attracting to our state,
maybe we sould take a second look at the sickness the mobile home industry has
here, and solve the problems we have before we go on to more progress that will
place more people in the same boat we are in now. As to deterioration, I feel
that these people are talking mainly about apartments, but, if they are talking
about mobile home parks, we have that now. You will say, this is only one man,
I say to you, we have heard this from almost every out of state owner and some
local owners.

As a result of all this, the mobile home owners are caught in a kind of web, I think
you realize from what you have heard, this is not a problem of a few, but of

everyone in this room. There is an owner vacancy rate in the Carson City area, the
dealers have any and all available spaces taken, this results in more oppres-

sive rules, unfair evictions, harrassment, and rents based on what the market

will bear.
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The mobile home owners are not second class citizens, nor are we indigents or
thieves. We pay more than our fair share of tax, as we pay the .owner's property
tax through our rent, we pay personal property tax on our coach, we pay sales
tax when we buy our home. Our homes are comparable to the conventional and in
most instances built better. We pay thousands of dollars for our homes and from
1,000 to 1,500 to move them. Our senior population which is 70% of the 70,000
is a permanent pop that takes no ones job, and is self sustaining. They are
here to stay, we are here to stay and getting stronger by the year. We have
faith that you, our law makers, will realize the great state of Nevada must take
care of their own. To quote Thomas Jefferson, who once said," The function of
govermment is to furnish the greatest good for the greatest number," this is

as true today as it was when he said it. We would hate to go home and aske the
people for an initiative petition to put this matter on the ballot, as is being
done in California at this moment, so we trust in you that you will take a close
look at AB 525 and give us what we must have to exist.

Thank you.
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Tropicana Village West Com pany
Tropicana Village West Mobile Home Park
6300 W. Tropicana Avenue
Las vVegas, Nevada 83103
2/16/1979

Phone: (702) 876-4778 or (702) 876-4779

POSITION MEMORANDUM ON NEVADA RENT CONTROL
BILLS #100,#195 OR _ANY OTHERS FOR MOBILE
HOME PARKS IN NEVADA

To Whom It May Concern:

On behalf of our Company(owner of one of Nevada's largest mobile home
parks and a member of the Southern Nevada Mobile Home Park Association),
we urge your support in defeating any Assembly Bill attempting to
enforce rent control on mobile home parks in Nevada for the following
reasons: .

1. A rent control bill of any form or kind(if passed)will
discourage,if not eliminate completely, the development
of additional mobile home parks and spaces. Thus, the
mobile home space shortage problem,rather than solved
through a rent control bill,will be compounded!

2. Justifiable rent increases of any kind will always be
exhorbitant and oppressive to tenants who are financially
;nd;ganj Financial indigency of some tenants, and not
rent increases Jjustified by increased operating costs{many

- caused by government, e.g. property taxes, sewer and water
treatment fees, licenses, etc.), is the problem that needs
to be addressed, and rent control bills do not(nor are they the
proper way to)address such a problem.

3. None.of these bills provide financial protection on the
downside for landlords who are undertaking great risks and
management "headaches" to own and develop mobile home parks.
To curtail the proflt incentive to own and develop such
parks, and not provide security for risks %aken on the
downside when operating costs exceed 1ncome collected, is
unfair, unreasonable, and unconstitutional. None of these
bills is acceptable for this reason also.

4. Nevada has always been a State that has supported the "free
enterprise” system. Its success in attracting investment
capital in mobile home parks and all other industries is
a result of this historic posture the State has taken hereto-
fore. A rent control bill is in violation of Nevada's historical
posture, which has lead to desert and other deprived areas
to become bountiful for everyone, and which has kept government
controls to an absolute minimum. To change a "winning posture”
economically speaking by approving a rent control bill is
tantamount to taking arsenic in a small dose. And we all know
what "economic arsenic" will do to a economy if taken, which
will be the case if rent controls are approved in any form.

5. When operating costs increase faster than the Consumer Price
Index (which these rent control bills are geared %o), such
a bill, if passed, could cause a park to lose money, gO into

bankruptcy, and thus close. Aggin, thetfroblem will be compoundec
througg such bills rather than %€ solve g
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Troplcana Village West Company

‘ " Tropicana Village West Mobile Home Park

6300 W. Tropicana Avenue
" Las vegas, Nevada 89103

Phone: (702) 876-4778 or (702) 876-4779 2/16/1979

2.

6. To our knowledge,and almost without exception, the rent
increases our park and others in the Southern Nevada-
Mobile Home Park Association have implemented were:- justified
due to the increases we all have been experiencing in
operating costs, increased financing costs, increased
inflation, and the need to make capital improvements. We
contend that the assertion that rents have become oppressive
and exhorbitant (excluding tenants who are financially
indigent) is basically inaccurate on the wholé. According
to our Assoclation's statistics average space rentals are
equalling about $97.00/pad a month. Thus, we cannot believe
the false assertions made in these rent control bills, and
we hope you also can come to the same realization singe . .
spendable incomes have also been increasing on the average.

In light of the above reasons, it is our Company's sincere hope that
everyone concerned will join us in our attempt to defeat any rent
control bill of any kind for the betterment of our whole industry,
including the tenants, who are being treated most fairly on the whole.
Obviously, those tenants who are financially indigent, we grieve for,

and they need help in the form of government subsidies, government

housing, etc. which rent control bills do not address, nor should they.

Rather than possibly deterioriate the mobile home park industry through

a rent control bill, we urge everyone involved to concentrate their

efforts instead to work on approaches to provide reasonable housing

for tenants who are financially indigent and defeat any rent control bill.

Res ectfully yours,

Paul F. Kln/%iQZig&[L
Managing Gene ther
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TO: All Legislators of the 1979 lLegislstive Session :

FROM: Mobile Home Owmers League of the Silver State, Las Vezas, Nevada

United Mobile Tenants Association, Reno, Nevada

Abuses and problems in tﬁe rield of mobile home lsndlord/tensnt relations and
8lso those involving mobile home deelers are so enormous. and widespread in the
mejor population conters of the State of Nevada that we shall detail here only
soms of the circumstances which prompt ourAplea for legislative reljef. For
verification of that stutemént, you may want to contact the Consumer Protection

Division of the 'Waslice County District Attorney's office.

We are fully aware fhat some (actuslly, most) of our proposals would impose
restrictions upon landlords which will be bitterly resented end opposed,
Nevertheless, it is their abuses which mekes it necessary to seek Expanded
legislative protection for mobile home tenants who have a significent
investment in their home end should not be entirely st the mercy of capricious

or vindictive landlords.

Because penalties are presently non-existent or too inesdequate to act as a
deterrént, we ask that existing lews be strengthened. Landlords have, all
too frequontly, exploited gaps and weaknesses in 118 and there is little in-
centive to obey a lew if, even after being fined, one can profit from illegal

activities,

The Washoe Couﬁty District Attorney has successfully prosecuted numerous

breaches of existing low but there is 1little even they can do about hundreds

PaLe
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of additional violations which cannot bevpursuéd beceause tenants have beon
threatened with eviction if they file &an action. The criticel»shortage of
mobile home lots exacerbates this fear as does the likelihood of additional,
exorbitant rent increases (over 90% in some parks in less then a year) As
a result, tenants tolerate broken promises in rentsl egrcements (sample copy
attached), breaches of their rights under the lew, oppréssive rules and reg-
uletions (sample copy attached) and numerous other indignities, not the least
of which is loss of one's home. The dearth of aveilable mobile home lots
and the resultent rent gouging combine to create a genuine, serious emergency.
Sadly, there ere some vacent lots, but they sre unaveilable on a free choice,
individual basis because collusion between mobile perk owners end/or managers,
and mobile home dealers results in vacated spaces being monopolcied by
dealers who meke space availebility contingent upon purchase of their cosach

at their price. (What happened to the free merket concept?) We ask for
legislation which will meke it impossible to exclude the public from these

vecant or unoccupied spaces.

We further request that ( if needed) local goveinménts be given the enabling

suthority to enact rent stabilization during emergency conditions.

We believe you are aware of the criticel nature of mobile home tenent problems
and we thank you for your time. We also ask for an opportunity to discuss these

issues with you, personslly,
If you have questions about the atteched legislative proposals pleasc contact:

Shennon Zivic in las Vegas --- B76-1745 or,

Barbara Bennett in Reno -==358-6019

ey



UNLLED MUBLLE LENANTS ASSUCLALTLIUN : 358-6019
EXHI BIT B _~
_The attached survey repfesents a cross section of mobile parks in the
Reno, Sparks, Verdi aree, We have includeé large end smell parks; those
that are adult only snd those thet ellow children; those with all amenities,
those with none snd those wiﬁh some; there sre new.parks and old psarks.
A complete survey is impossible for us to verform as we are not welcome
in all sarks end most prohibit soliciting., There ere perks where the
ownership has remsined sgable over many vears, otheré that have recently

changed hands.

e do not submit averasge rents because that woulD bho akin to cémoaring
beans end caviar! A perk with unpaved roasds, no amenities sndi an unkempt
atmosphere mizht rent for $60 while enother with some amenities would rent
for #150., Cean we then say that the average rent is 3%105? If we did, the
owner of the pasrk with rates at #60 would likely raise his rent’to that
"average", but we know the other owner is not going to reduce his rent

to that "aversge "(nor should he), "Average rents" tells us nothing, the
percent incresse a fark imposes upon tenants in & certein period df time
does and we heve something to comparé 22:--other parks, as well as the

CPI.

In the Truckee Meadows area there are 10,138 mobile homes; 64 parks which
rent spaces; 5073 rental spaces so 50% of mobile home dwellers .live on

rented spaces,

The attached survey will show that rents from January 1, 1978 to the
present have increased an averase of 58% while the CPI for the seme
period of time was 9% hisher; or: rents increased sporoximately 6%
times faster then the CPI, 24T§§rks represent 54% of the rentel parks
spaces in the area and we do not believe the ficure would chanze
siznificantly if this were a 1007 sample. The 2 parks with the smellest

increase (187) were twice that of the innreese in the CPI; the largest

increase was 9 times hicher,

278
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Park Nams 4 Spaces % Incresse, Jan 78 to present Comments L
Alrway 36 75 no emenities, no mejor imprvs.
C-Mor . 72 100 " i " "
Coechman 50 50 " "

Crystal Park 31 54 " "

Covered Wagon 75 75 " "

Feirview Manor 92 91 sm. laundry room, "

Four Seasons 20%* 23 z@Lyﬂfh““A/

Glen Meadows 239 94 has all amenities,

Hellmen's 44 42 no amenities "

La Rambla 50 68 " "

Lucky Lane 300** 68 clubhouse, lndry, no pool
Mobil Aire 42 62 no amenities , no imProvements
QOasis 80 61

Paso Tiempto 24 29 no emenities "

Reno Cascade 245 30 all amenities

Reno Sahara 25 108 a "junk yard"®

Rolling Wheel 70 73 : no smenities

Northgate 211 48 all smenities, no improvements
Woodlend 20 23 no smenities "

Sierra Shadows 298 41 femily park, clubhouse, playorndé
Thunderbird 169 18 clubhouse, pool closed as a rule
Sun Valley 32 18 no emenities, no improvements
Skyline 207 58 - family park, clubhouse,plevernd
Travelier-Posy 250 6 no amenities, but well kept

- 2782

58% avz. increase

* permenent spaces in an RV perk

** transitional, count uncertain

Stuiy covers slichtly more then 507 of the rentel soanes in the Neno-Srerks-Verdi
8re&, In each community we have included 1sr~n rrd gmall darks, new snd old parks e
those whish hove chonred hends »nd those whish hawe not.

VAR
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PROPOSED _BILLS FOR i OBII..E 'HO.Il OVNERS

TQ ALL STATE OF NEVAJA LEGISLATOR

The .obile Home Owner's League of: the Silver State presents this
booklet to all Legislators.  It's purpose is to explain the reasons
that have brought about these proposed mobile home leglslatlve bills.

In considering the needs and logic of our billsy we ask that all
leﬁlslators conSLder the follow1ng facts: ,

' s PR

Unliké conventional home owners, mobile home owners own their own
homes and rent the land that their homes are located upon; are re-
. 8Stricted to zoned parks; pay a property tax on our homes and a sales
tax on the home when it is purchased; redquired to improve our lots at
our own expense, which immediately reverts to the park owner; pay the
. land tax through the rent, along with the park maintenance, repair and
‘all Yicenses and permlt increases; pay the mortgage and all mortgage
~increases; pay gas ‘and electric utilities and pet charges., Their
collective 1nvestment as home owners exceeds the park owner approxi-
mately 2/3rds. In truth, they are comparable with conventional home
owners except they did not put a down payment on the land but pay for
everything that the home owner does.

The similarity stops there. The conventional home owner has no
rules and regulations, no rent increases other than normal tax increases
The mobile home owner lives 1in a restricted zoned park. He enters
into a one-sided rental agreement, on a month to month bases, that is
binding only to him, not to the landlord, because the park rullngs are
incorporated into the rental agreement that may be changed by giving a
sixty (60) day notice to the tenant., The landlord has unrestricted
authority to make a change in park rules. iobile home owners are sub-
jected to many more park rules than apartment dwellers. usany of these
park rules legally violate the personal rights of the tenants, and often
are the direct cause of the loss of their homes and their financial in-
vestment.

Heretofore, it has been the misconception of the public, the courts and
many law makers to index mobile home owners in the same classification
as apartment dwellers. We request when our bills are being considered
that the above facts be related to our proposed changes and mobile home
owners not be classified as "apartment dwellers"”,

V'le ask that these laws protect the fundamental rights of every citizen
who owns his own home. We recognize there must be mandated rules for
the benefit of every tenant that protects his rights and that of the
park owner. However, we also maintain that these rules should be con-
trolled by laws and protected by an enforcing agency.

e believe that the rights of free enterprise must be protected but if
a mobile home park owner opts to offer his land for mobile home owners
investments, that mobile home owner investor has the right to also ex-
pect his investment to be protected.

There are approximately 70,000 mobile home people residing in the
State of Nevada. Basing the fact that the mobile home people increased

781



10,000 in Clark County in 1978 would indicate that the growth factor
Wlll continue. If this is to be the case, we are requesting that the
legislators . also look to the future and properly provide for the neces-
sary laws that are needed.

The fact that there is 2 mobile home space shortago of less than
1/5th of 1,5 will give evidence- that greater legal protection is of
paramount 1moortance to all mobile home owners in the State of Devada.

1., Control over management mandated park rulings.
2. -Dealer functions, Yo include warranty protectlon.
3. 7A binding rental agreement. . = L
L, Evictions: o
A, Evictions based on equitable moving costs.
'~ B. Recognization in the cdurts of the difference in evictions of
apartment dwellers and mobile home owner rental lots. '
C. A set procedure for summary of evictions, to be included in-
NRS Chapter 118 - itobile Home Owners renting a mobile home lot.
5. Public Service Commission Jurlsdlctlon in mobile home parks with
master meters for utllitles. : :

" The following pages are numbered by chapter and sub section num-
bers., The explanation for each proposed chanae or amendment is de-
fined as to why the legislation is needed. le frevently hope that each
Levlslator ‘review our explanatlons and approve.our bills if. possible.

} &e thank you for your tlme‘and con81deratlont




Please see Chapter 118.241 - Rental Agreement EXHI BIT B

Due to the great cost of moving into a2 mobile home park we are asking
that the rental agreement become a blnd1n6 agreenent between the. park
manabement and thc tenant., It presently is from a month to month basis
which is as an apartment renter receives. The ﬂoblle home owvmer is in-
volved in a much zreater cost of mov1ng.~ .

‘e ask that any requlrements that cost the tenant additional monies if
the agreement, is chanzed be included in the rental agreement and may not
be changed unless 1t is spec1flcally agreed upon when the agreement 1s
consummated.

"All existing rentél”agreéments, rather than stating that the tenants
shall abide by park rulings, state that the park rulings shall be in-

" cluded in the rental agreement and due to the fact that the law permits
the park management to mandate and change park rulings, the rental
agreement can be changed conpletely by merelJ chanoln any park ruling.
_\e ask that no park rulln~ can change any part of the binding rental
agreement, .

Please see Chapter 118.249 - Devnosits

te are’as‘unb that all charges, other than rental charges, be specified
in the rental agreement and shall not be added to or changed by the -
park rulings.

Please see Chapter 118, 2A9 - Deposits -

Section 3. Request that ‘the tcnant be informed as: to what the anounts
were used for when returning the deposit and that the tenant be given
the benefit of the 1nterest earned while the money was in the custody
of the landlord. ‘ : -

Please see Chapter 118.251 ~ Resnonsibilitv of Landlord.

This ruling gives the right of a landlord to discontinue any facility
- or amenities that were agreed to in the rental agreement if they are

misused or vandalized., This law can be misused and used as an excuse
to discontinue such services. ‘ - -

Please see Chapter 118.260 - Rules and Regulations

Section 1. e are asking that the park rulings that are newly mandat-
ed or changed may not be in conflict with the binding rental agreement.

Section 3. lthen a2 park ruling is mandated it is enforceable by law.

It alsc can create great hardship 6h the tehants. Very often sixty (60)
days 1is not enough notice to .correct a situation. S3Since the ruling ’

is permanent and the tenant did not agree to it when entering into the
rental agreement, we are asking that a longer period of time be allow-
ed to meet the obligation before it becomes effective. Ve ask that it
be changed from sixty (60) to one hundred twenty (120) days. This
would not affect any emergency ruling that would be mandateo to protect
the safety and welfare of the people. : _

-3 —_.
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Added Section 5. .ay not prohlblt a tenant from hav1ng a guest or
‘guests, unless the guest would be constituted a nuisance.

This ruling of prohibiting guests from staying with a mobile home ’ovmer.
is appllcable to apartment dwellers because they are renting the dwel-
ling. ti.obile home owners only rent the lot. The dwelling is ours.

Since we pay the gas and electric there is no additional cost to the
landlord and the wear and tear is not costlno the landlord, this should
not be permltted as a park rullng._ .

Added Section 6. ‘Reference is made to the above Section 5. Again.[we
own that dwelling. The depreciation for use of our dwellina is at our
cost. The landlord mandates how many people. may reside in the coach.

He charges additional charges over the designated amount of people. The
fact that we have a guest in our home, at no cost to him, should not
-allow him the right to add additional costs to the tenant for the guest,
He can mandate how long the guest can stay, that should be sufficient.
It is also reasonable that the landlord should never mandate that the
guest cannot stay less than two (2)'weeks. _

Added Section 7. [ay not establish restricted adult areas in a family-
adult park unless the areas are spec;flcally uosted._

If a buyer purchases a coach in the park and has chlldren; that buyer
can be mislead by the seller into believing that he is buying in a
family section. If the buyer fails to register with the landlord prior
to moving in and -has bought in an adult area, the manager may refuse

to permit the buyer from mcving into the coach and w1ll request that
the coach be moved, \'e are attempting to protect the new buyer by re-
quiring that all adult areas.be posted to indicate that it is an adult
area.

Added Section 8. Rules and/or regulations shall not be for the purpose
of evading any prior approval of the landlord or his authorized agent.

It is the practice of landlord’'s requiring prior approval of pets, dogs
and landscaping. In most instances the approval is oral, not written.
obile home parks change managers from time to time. If prior approvals
are not given to the tenant in writing it is not possible for the tenant
to verify that such approval was given and the new manager may mandate
that the tenant no longer has such approval. lie are askln that all
approvals be in wrltlng and can not be changed at a later date.'

Please sce Chaeter 118 270 - Prohlblted charges, practlces by lanolord.

Sectlon 2. Due to the excessive rent increases, we are asking that the
sixty (60) day notice of rent increases be extended to ninety (90) days.
The current law relates to rent increases only. It is frequently mis-
interperted as to the uniformity of rents to not include a new tenant.
Therefore, new tenants are charged more than the established tenants,

thus creating a non-uniform standard of rents in the park. Ve are ask-
ing that this law specify that all rents must be uniform at all times,

‘e also request that if a notice of a rent increase is in effect when

the new tenant moves into the park the tenant be advised of the pending
rent increase when centering into the rental agreemcnt.. ‘

- b -
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Section 4. Prohibit any tenant from selling his moﬁile.home or dther
possessions.

It is-the oractlce of many parks o prohibit noolle home tenants from
advert1s1n~ their cars or other personal posscssions for sale. This
creates a hardshlp on the tenants in selling their possessions and can
cause them to lose money on their investments. e ask that no tenant
can be prohibited from selllng his possess1ons by use of a sign or
advertising his address. T . : :

Added Section 6. Refuse to rent a lot to any person unless it is a'
famlly applying for an adult lot. - _

It is requested that due to the space shortage, no persons be denied
the right to rent a space if it is available and that person can qual-
ify as an acceptable renter.

Added Section 7. Demanding or accepting monies that do not qualify as
a security, rent or utility charge without substantiating the purpose
of the oharge by written notice- to the tenant prior to the time the
charge is to be pald. : A

If a landlord does not spec1fy the charges: for pets, . addltlonal Chll-
dren or any other extra charges, it is possible that a non-uniform
charge be discriminately made to individual tenants.

Added Section 8. Denyfbargainingﬂrights<to a tenant organization.

As a result of unreesonable'rullngs, discriminating among the tenants.
and other unfair practices it is necessary: that an elected spokes group
negotiate with the management to resolve such problems to the benefit
of the landlord and tenant. If a manager rcfuses to discuss any pro-
blem with the spokes group it frequently results .in unnecessary ‘evie-
tions and emotional hardship upon the tenant. :

Added Section 9, Revoke prlor approval of chlldren to re31de in the
moblle home park. u S

tYYhen a landlord opts to establish a famlly park he takes cn the respon-<
sibility of permitting the family mobile home owner to move into his
park at great cost. He also does this knowing full well what entails
family park requirements and related problems. iany landlords decide
to change that park from family residents to adult only because of the
easier and less problems. This places and unfair hardship on the part
of the family tenant. He cannot sell his home because it usually is a
larger home and does not suit the needs of an adult couple. Also, they
frequently remove the childrens playground and place stringent rulings
upon the children. If a tenant has another child only it can cause the
eviction of the family because they are bringing another child into the
park. Ve are asking that no family can be moved from a park based on
the change to adult park.

Added Section 10. Disconnect service of utilities except for non-pay-
ment of rent or utilities.

If a park landlord furnishes the utilities throuzh master metering or
by flat rate charges, that landlord has the means of disconnecting the

-5 -

783



utilities without the services of the gas company being involved. It
often happens in a conflict with the landlord. It can cause a.health
hardship for the tenant. Ve ask that this be prohibited by the law }
including during the time of the eviction process. ‘

Please see Chapter 118.2801- Richts of landlord upon sale of mobile
home located in park. , ,

Section 1., The landlord as absolute authority to refuse any prospec-
tive ténant from. taklng occupancy of the mobile home when it 1s purchas-
ed from the seller in the park. .

This has beecn the cause of extreme hardship on the part of the tenant
and can cause financial loss of the tenants home. It also can cause a
financial disaster to the new buyer who is not aware that he must get
prior approval from the manager before moving into the park. . This is
particularly bad during the present space shortagze and is used as a
means of getting a vacant space to deal with a mobile home dealer.

Section 2. The tenant may be requlred to remove the coach from the
park .if he sells his coach it is is less than 12 feet wide, more than
ten (10Q) years old, or in dlsrepalr. .

Due to the lack of spaces in mobile home parks, -this law is used to
obtain the spaces for the dealers. In normal times it would not be such
a lethal law, but during the shortage of spaces it spells doom for
approximately 41 percent of the older mobile homes. Ve are asking

that it be eliminated at this time to prectect the older tenants, many
who are the senior people in the mobile home parks. This law is also )
not compatible with the recent extensions of the longer terms authorized
for the mortgage pay off which is now twenty (20) years and over in some
instances.

Please‘see~Chapter 118.291 Terminétion of rental agreement by landlord.

Section 1. It is requested that the requirement of thirty (30) days for
mobiles 16 feet or under and forty-five (45) days for over 16 feet
mobiles notice of termination be changed to a sixty (60) day period for
all size mobiles, It takes the sane arrangements to move both sizes.
The fact that a great cost factor is involved in the moving of mobiles
and that apartment rentals are given the same amount of time when their
cost is not comparable, does not Secn equltable.e -

Please sec Chapter 118.295 - Grounds for termination.

Section.l.Changes the delinquency time of notice to twenty (20) days
from ten (10) days. Adding the provision that a tenant cannot be
evicted only after the rereated offense three (3) times in a calendar
year., This 1is bzing requested because of the great moving expense
involved for a moblle home., %e ask. that the Legislaturc again recognize
that the mobile home owner rents a lot and is not comparable to the
apartment renter.

or regulations. Based on the requirement that thc tenant maintain the
lot as to landscaping, it is requested that the tenant must be given

Section 2. Failure of the tenant to correct any noncompliance to laws |
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a warning notice to cure any violations before a termination notice is
given to vacate the premises.

Section 4. Violation of valid rules of conduct, occupancy or use of
park facilities. It is requested that the word occupancy be removed
from this paragraph and that the tenant be given a ten (10) day warn-
ing notice to cure the violation- before serv1nb the. ev1ct10n notlce
according t> NRS 40-280. : .

Section 5. Condemnation or change of land use. Con51der1ng the pre-
sent space shortage and the fact that the c1051n5 dowvn of a park can
create great hardshlps for- the tenants, it is requested that the tenants
be given twelve (12) months notice and a final notlce of 51xty (60)

days before the park can be closed down. : ,

Please see Chapter 118.300 Retallatory conduct by 1andlord erohlblteo.

‘The tenant now has the legal rizht to join a league or other tenant
association, ﬁowever,/the forming of this leabue, or association, in
a park is frequently denied to the tenant when they are promoting the
recruitinz of members. le are asking that no landlord be allowed to
refuse the tenant the right to recrult members in the park.

Please See Chapter 118.310 Alternatlve remedles when tenant s mobile
honme made unfit for octupancy. ° R

Sectionﬁl;,‘There has becn great confusion regarding the interpreta-
tion of this law.because the law states that the tenant may not obtain
an abatement until the servie is out for forty-eight (48) hours. The
landlord is refusing te pay the first two (2) days. e are requesting
that the law state from the first day of the outage. -

Section 2. Ve are requesting that this law be clarified to provide

the tenant with accommodations as substitute housing when it is nec-
essary. The law reads - but not more than an amount cqual: to the rent
for the mobile home lot. The law can be interpreted that only in the
amount of the day’'s lot rent or in the amount of the entire rent charge
for the month, even though the service was out more than the full
thirty (30) days. It is not_D0351ble for a tenant to obtain substitute
housing for the amount of the day's rent. \e ask that the requirement
"But not more than an amountrequal to the mobile homevlot" be deleted,

Please see Chavter 118,320 Remedy for unlawful termlnatlon of rental
acreement by lanalord.

If a tenant is ev1cted from the park and vacates because of the writ
of restitution, then appeals and wins the proceedings after moving
from the Dark, it can cost them a greater amount than six (6) months
rent for moving costs. Vlie ask that the "or" be removed and that "and"
be included, thereby permitting both the rent charges and cost damazes
to be awarded to the tenant. :

Please see.. Chaeter 11843&0 - Penalties.

The charge to the 1andlord for violating Chapter 113.241 to 118.310

and 118.330 is only a misdemeanor and often is ignored by repeated

offenses. If a landlord reneats the violations it can cost the tenant
..7..‘
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a’‘great hardship. ‘It is requested as an arbitary of such offenses
that the third (3rd) violation constitute a gross misdemeancr.

Summary proceedln ’S for J.ermlnatlon of Premises } '

: It has become a serious problem in the evictions of mobile home
tenants from rental parks due to the application of the process of
evictions for aoartnent tenants being applied to mobilc home owners
of a lot. D[RS Chapter Lo, 215 throug h 40,255 is used and the require-
ments conflict with the provisions of KRS 118. The chapter 40,215
through 40.255 applis to 118A which is an:apartment dwellers law. le
are requestlng that we be allowed a law that applies only to the rental
of a lot in a rental park. The renting-of a mobile home to a renter
will remain as required by Chapter 40 and Chpter 118A.

PROPOSED- CHANGES 'TO_CHAPTER 489

There is a very serious problem resulting in the warranty factor
for new mobile homes as sold by the mobile home dealcr. The Federal
law requires that a one (1) year warrantj ve upheld for the structural
and safety factors., It does not require protectlon to the mobile home
buyer for the material and workmanshlp. \ve-are requesting that the
Commerce Department also 1nclude that 1n thelr Jurlsdlctlon and en-
forcement. S S VR _ - :

PROPOSED CHANGES TO PUBLIC SBRVICu COUxISDIOh - liRS 704

The Public Service Comm1531on has no Jurlsdlctlon over a ﬂOOlle
home park for the utilities that are ‘master metered to the tenant. The
do have the jurisdiction when the park is connected to the 1nd1v1aual
tenant from the gas company. :
The fact that the utilities are an only source leave the tenant
with no alternative but to accednt inequltles existing'in‘the purchas-
ing of gas ‘from the park manag rement. e are particularly in trouble
with the parks that fail to sub meter the utilities for therc is no
metering of the exact amount that they are using. They are charged a
flat rate which can be charged excessively for a service that they
must use, Furthe?, no consideration is given to the mobile home owner
of all electric when the gas is includecd in the bill. If a park is
having trouble in maintenance of the lines 'the Public Service Commis-
sion cannot come into the park to enforce proper service.

In order that we eliminate these problems, we are asking that all
new parks be developed to provide gas and electric service direct from
the local operating utility companies. i'e further are asking that the
practice of flat rate charges included in the rent be Giscontinued by
requiring that all parks not having sub-metering when it is a master
metered park be either required to install sub-meters or obtain direct
services to the local operating utility company.

E.ERGENCY AUTHORITY FOR OBILE HOi.E HOUSING SHORTAGE TO
LOCAL GOVERNRENTS

Ve are assured that all legislators rccoznixe that ‘there is a - -
space -shortage and as a result thefe exists a problem of cxccssive

-8 -
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rents and other problems such as oppressive and unfair practices in
mobile home parks.

The .obile Home Owner's League of the Silver State have attempted
to obtain helwn from the local governments throughout the year of 19708.
Vith no success. It has been rercatedly stated that these local govern-
ments do not have the authority to help the nobile home people. le
have been advised from the State that only the Statc has the power to
mandate any rulings for mobile home parks.

This League has not proposed a rent control bill to the Legisla-
tors because the problem exists only in certain counties and such a
bill would not be applicable to the other counties that are not exper-
iencing such problems. The excessive rent is not the only problem that
is causing the many hardships to the mobile home ovmers. There are
many other problems that must be considercd along with the excessive
rents. If we ask only for a rent relief ruling we would still be in
the position to be told that the local governments cannot help us solve
these problems, Ve arc only asking that the local zovernments be giv-
en the power to approach our problems with the authority required and
that they afford themselves to the expiditing of regulatory ruling
that will resolve as many of these problems as possible. e are ask-
inz that each local government be allowed to assist there people on the
local lcvel where action can be taken during the next two (2) years
rather than waiting for another legislative session to appeal for
help. It is a local problem and can better be handled in the inmedi-
ate area,

‘e are provided no enforcement provisions from the State. Conmerce
Department has no authority to enforce Chapter 118. It requires a
citizens civil action at great expense to the tenant. If the local
governments had the authority to mandate necessary rulings to cffec-
tively resolve our problems and enforce all the laws governing mobile
home parks, it would put the »roblem where it belongs and give the
mobile home owners the local protection that is not now available to
then,

Ve
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.Regulations mandates the responsibility of the Owner to provide same, and

L e e G EXHL BIT B

The following regulations concerning the use and occupancy of
mobile home lots, the grounds and facilities of &y ;-
shal!l apply to all tenants.

Recreation, laundry and other service facilities are available to
tenants for their convenience but nothing contained in these Rules and pe
nothing contained herein shall be construed that these facilities are to be
provided as part of the rent paid for space the tenant occupies.

Each mobile home lot is rented on a month-to-month tenancy and the
rent due and payable for each mobile home lot shall be paid on or before the
first of each month.

A fee of Ten Dollars ($10.00) shall be charged if the rent for the
mobile home lot is not paid on or before the tenth day of the month.

A charge of Five Dollars ($5.00) shall be collected if any check
for the monthly rental is returned by the bank for any reason.

[

The address for each mobile home lot corresponds to the specific
street and space assigned to the tenmant. The zip code is &TrTa

tt

Each mobile home lot shall accommodate one mobile home which may te - [
occupied by no more than two adults. 4
b/ o hand

g s/

If said mobile home is to be occupied by more than tho adults or Fif{LaJtltz
by persons other than those listed on the original rental application, 1074L54~¢£_
approval must be obtained from the park management prior to their occupancy./ |

tv

Ho tenant shall permit or allow a minor child to reside in the
mobiie home.

A minor child who is visiting a tenant. shall first be registered
with management and then may reside in the mobile home for not more than four
consecutive days. Upon specific request by the tenant, this time may be
extended by the park management.

A minor child visiting a tenant shal! play only on the tenant's
mobile home lot or within the tenant's mobile home

A minor child visiting a tenant may use the swimming pool between
the hours of 39:00 a.m. and 1:00 p.m. only, if accompanied and supervised by
the host tenant.

11/78 Revision
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A tenant is not allowed to have a pet unless said pet is approved
and registered with the management and appropriate forms completed.
I'f approved by the fark managemertt,-3 tenant may keep a small pet
under the following conditions: B b ot 2
I T PR
1. All pets must be kept on a leash when not in your mobile home.
Any animal found loose on the premises will be taken to the
animal shelter.
2. No pet shall be permitted to invade the privacy of another
~@rys L2230 L. S hgmesd te. ncluding flower beds, shrubs, yard, etc..
3. No pet is allowed in the clubhouse, pool, laundry or recreation

areas.
4. No pet shall cause any disturbance, such as barking, snarling,
growling, etec. which will annoy other tenants. . .

5. All pet droppings must be picked up and removed daily.

Any violation of the above stated conditions will result in the
management revoking the approval to keep the pet on the premises and/or to
terminate tenant's occupancy.

Vi

A tenant shall not:

Construct or place any fence on the mobile home Jot.

2. Construct or install any steps which do not conform to the
specifications and requirements established by the park
management.

A tenant may, upon prior written approval of the park management,
make any improvements to the landscape of the mobile home lot during his
tenancy.

A tenanpashall maintain his mobile home lot and perform all necessary
maintenance to said mobile home lot.

A tenant may use dry landscaping in front of the mobile home, except
that no red cedar or bark shall be used.

Any landscaping installed by a tenant shall remain on the property
and becomes a permanent part of the mobile home lot and cannot be removed
when the tenancy is terminated.

A tenant may plant a vegetable garden on his mobile home lot provided:

1. The area is not presently grassed;

2. If the area is grassed, management approval must be secured to
remove the grass to plant the garden. Management approval will
only be granted if the tenant will (2) make a cash deposit adequate
to replace the grass, or (b) sign an irrevocable agreement to
replace the grass prior to vacating the park;

The garden does not encroach upon or disturb his neighbor;

All such garden vegetaticn shall be removed at the end of each
growing season.

£

In the event management determines that a tenant has neglected the
landscaping on his mobile home lot, the maintenance thereof shall be performed
by the park management and the tenant shall be charged $7.50 per hour plus cost
of materials for all such maintenance. Tenant agrees to pay any such charges
with his regular monthly rent. Failure to pay said charges shall constitute a
defauit on the part of tenant in the same manner as fajilure to pay rent.

11/78 Revisicn
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Vit

Each tenant shall use the designated parking space for parking cars
and shall not park cars in the street. Any car parked in the street will be
removed at the owner's expense.

No tenant shall park a recreational vehicle in the automobile
parking space provided for the mobile home lot.

No tenant shall park any commercial vehicle in the automobile -
parking space provided for the mobile home lot.

Reéreational‘vehicles, boats and campers are not permitted to park
or to be stored within the complex. {(Amended as of July 11, 1978)

No tenant shall bring any vehicle onto a mobile home lot if said
vehicle is in an unsightly or inoperable condition. No tenant may undertake
to make repairs to his vehicle on a mobile home lot or in the parking space
assigned to said lot.

Guests of tenants may park in the unnumbered spaces. It is under-
stood and agreced that guest parking is on a short term basis only,

Tenants shal! not park in any unnumbered spaces.
VI

For each mobile home lot, the tenant will be furnished with one
trash can for trash removal purposes. Each tenant shall have no more than
three trash cans. A tenant shall, onwiz=® morning, place the trash cans
at the curb for trash removal.

Except for trash removal day, a tenant shall situate the trash cans
in such a manner as to conceal the trash cans from view from the street or
adjoining mobile home lots.

1X
A tenant shall, within thirty days after the beginning of the tenancy,
provide and install skirting on the mobile home. The skirting shall be
aluminum, shall be vented on threc sides, and shall comply with all municipal
or government regulations.
A tenant shall, within ninety days after the beginning of the tenancy,
provide and install awnings on the mobile home. An awning shall be a minimum
of 10 feet by 20 feet in size.
A tenant shall, immediately at the beginning of the tenancy, provide
and install any tie downs required by the State of Nevada, County of Washoe
or City of Rano.
X

A tenant using the laundry facilities shall remove the laundry from
the machines as soon as the laundry is finished.

A tenant shall not use dye in any of the machines.

The management is not responsible for articles of clothing lost or
damaged while such clothing is in the laundry facility.

Tenants are not permitted to hang or dry clothes outside of any
mobile home.

11/78 Revision
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X

A tenant shall observe the posted speed limit of 15 miles per hour
while driving in the mabile home park.

A tenant may ride a motor bike within the park, if the motor bike:

1. Is used as principal transportation to and from the tenant's
mobile home lat;

2. Has appropriate sound mufflers; and

3. Is operated within the posted speed limit of 15 miles per hour.

X

A tenant shall not play or operate a musical instrument, radio,
stereo, television or other sound device in a loud manner.

A tenant shall not permit or allow conduct of any kind which con-
stitutes annoyance to other tenants or interferes with park management.

Xt

All common areas of the park shall be kept in a clean and safe
condition and shall not be damaged in any manner.

The park management may suspend the continued use of any park
facility if the tenants misuse or vandalize said facility.

X1V

Oy ar e

The landlord and tenant may agree as to a specific date for
termination of any tenancy.

A tenancy may be terminated if the tenant:

l. Fails to pay rent, utility charges, landscape charges or other
agreed fees within 10 days after written notice of the
delinquency; .

2. Fails to correct any noncompliance with the law, ordinance,

or governmental regulation pertaining to mobile homes;

Fails to cocrect any noncompliance with a valid regulation;

Fails to cure any violation of the rental agreement within a

reasonable time after receiving notification of noncompliance

or violation;

5. Conduct of the tenant in the mobile home park which constitutes
an annoyance to other tenants or interferes with park management;

6. Violation of valid rules of conduct, occupancy or use of park
facilities after written notice of the violation is served upon
the tenant;

1. Condemnation or a change in land use of the mobile home park; or

8. Conduct of the tenant which constitutes a nuisance as defined
in NRS 40.140.

£

XV .

--A tenant shall not place a television antenna on the mobile home if
such television antenna is higher than the air conditioning units placed on top
of the mobile homes.

A tenant shall not install a citizens band antenna on a mobile home

lot if such antenna requires supporting wires or is higher than the air con-
ditioning units placed on top of the mobile homes.

-
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Xvi

{f a tenant intends to sell his mobile home and have the mobile home
remain in the park, the tenant must first notify park management in writing of L 79[g
his intention to sell prior to any offering of his mobile home for sale. Park B
management shall have 10 working days in which to give written notice of its
acceptance or rejection for continued tenancy of the mobile home in NORTHGATE
in the event of sale.

Park management may require that the mobile home be removed from the
park if the mobile home is: :

.

Lass than 12 feet wide;

More than 10 years old;

Deemed by the park management to be in rundown condition or in
need of repair; or

. Unoccupied for more than 120 consecutive days.

£ L
.

A tenant selling his mobile home may display one sign advertising the
sale of the mobile home if:

1. Such sign is not larger than 2 feet by 3 feet; and
2. The sign is attached to the mobile home.

A tenant who has been granted park management's approval for the
mobile home to remain in NORTHGATE must request, in writing, park management's
approval or disapproval of the prospective buyer/tenant prior to the actual sale
of the mobile home. The prospective buyer must make application and qualify
for tenancy in NORTHGATE in the same manner as any other person or persons
desiring to live at NORTHGATE. MNo sale shall be valid or consumated until all
of the foregoing matters have been approved by management.

Renting or leasing of a mobile home in g will not be allowed.
Xvii

A tenant may rent, at the prevailing rent, an existing utility
building on the mobile home lot from the park management.

A tenant shall not have more than one utility building of any type
on the mobile home lot.

. Xvit!
A tenant shall give at least 30 days written notice before the
termination of a tenancy. Failure of a tenant to give said notice shall
constitute forfeiture of any deposits.

XX

Recreation facilities are for the use of tenants and their accompanied
guests. Guests may not use the facilities unless the tenant is present.

No food or beverages are permitted in the publicly used areas of the
clubhouse facility where the flcor area is carpeted.

XX

The following regulations apply to the recreational facilities
located at HORTHGATE:

SWIMMING POOL
1. The swimming poo! =may be used only when the pool is opened for

use and is operational. The operational period will be determined
by the park management depending on weather conditions, etc.

- 11/78 Revision
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SWIMMING POOL (cont'd)

2. The swimning pool hours are from 9:00 a.m. to 9:00 p.m.

3. Children are not aliowed in the swimming poo! areca except between
the hours of 9:00 a.m. and 1:00 p.m., and only if accompanied and
supervised by the host tenant.

k. Only water soluable suntanning lotions are to be used.

5. A guest may not utilize the swimming pool unless accompanied by
a tenant.

: : 6. A person utilizing the swimming pool must wear a swimming suit.

No cut off jeans are permitted.

7. Any person having long hair must tie thc hair back or wear a
swimming cap.

8. No food, beverages or glass containers are allowed in the

,
; swimming pool area. .

: i 9. No running in and about the swimming pool area is allowed at
} any time.

10. Tenants are required to read and comply with all notices posted
at the swimming pool concerning state health regulations and the
% availability of lifeguards.

JACUZZ1 POOL

; 1. The jacuzzi is to be used for therapeutic purposes only.

2. No person may use suntanning lotion prior to entering or while

in the jacuzzi.

No person shall put any foreign matter into the jacuzzi.

All persons using the jacuzzi must wear swimming suits. HNo

: cut off jeans are permitted.

H 5. No children under 12 years of age shall enter the jacuzzi area.

: Children over 12 years of age must be accompanied and super-

; vised by the host tenant.

: 6. HNo food bewerages or glass containers are allowed in the
jacuzzi area. .

£

BILLIARD ROOM

1. A minor child is not permitted to use or be in the billiard
room at any time.

2. All persons using billiard room must be properly attired,
including chirts and shoes.

3. No food or beverages are permitted in the billiard room.

SAUNA

1. A minor child shall not be permitted to use the sauna unless
accompanied by the host tenant.

2. Dressing apparel shall be worn at all times when utilizing the
sauna. '

3. Mo food, beverages or glass containers are allowed in the
sauna area.

BANQUET RCOM/KITCHEN

Tenants may use the banquet room and/or kitchen under the following
terms and conditions:

1. Prior reservations are made with the park management at least
ten (10) days prior to the function date. Approval of the function
is at the discretion of the park management.

2. The facilities are used at reasonable hours. An additional charge
may be imposed if the function is approved to extend beyond regular
clubhouse hours; this charge will be used to provide for addi-
tional staff time.

3. The facilities are not otherwise in use.

11/78 Revision.
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BANQUET ROOM/KITCHEN (cont'd)

The main purpose of these facilities is to provide a convenient
location where the residents may be entertained and gather at social
functions. Therefore, the facilities WILL NOT be used by a tenant or
any other person for:

Qflg 1. any political purposes,
' 2. any commercial or business purposes, or
“ 3. any other purpose which the park management determines would not

e

L:Ezgj;‘}L1 Any person using the banquet room and/or kitchen shall make a monetary

) deposit in cash, which amount will be determined by the park management,
The deposit will be refunded if the premises are left in the original
condition as determined by the park management.

be in the best interests of the tenants or management of NORTHGATE.
of the tena T man

Any damage to the banquet room, kitchen or other clubhouse facilities
ccecurring as a result of the function shall be paid by the tenant and
withheld from the deposit. Damages exceeding the deposit will be
charged to the tenant who signed for the function. :

The tenant signing for the function must be present in the clubhouse
facility at all times during the function.

Guests attending the function must park on the city street, either
Silverada or Carville and the side entrance door should be used.
Guests attending the function are not to use the other facilities
within the clubhouse (i.e. jacuzzi, saunas, billiard room, library,
etc.) excluding the restrooms.

No minors will be allowed at any function in the banquet room when
alcoholic beverages are to be served. If minors are present, they
must be supervised at all times. They must remain in the banquet
room area and be accompanied by an adult when using restroom
facilities.

Any violation of the above rules relative to the use of the banquet
room and/or kitchen will result in the immediate termination of the
function.

Park management will have sole authority to make any exceptions to the foregoing

rules and regulations and to render decisions on any situation not explicitly
covered in the foregoing rules and regulations.

Dated this _ ~ZTEEe day of (RUESERE®, 1978.

~7-
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JOHN VERGIELS
ASSEMBLYMAN
DisTRICT NO. 10 (CLARK)

3968 Visny LANK
Las VeGas, NEvaDA 89109

TOLEFHONE 733.1314

TO:

FROM:

ExHI BIT B

COMMITTEYS
1]
CHAIRMAN
Eomnon

MEMBER

WAYS AND MeEans
LEGISLATIVE FUNCTIONS

Nevada Legislature

SIXTIETH SESSION
March 1, 1979

MEMDO

ALL MEMBERS OF COMMERCE COMMITTEE
ASSEMBLYMAN JOHN VERGIELS

A.B. 100 and A.B. 195

I am forwarding to your committee correspondence

that I believe you may be interest in when considering
A.B. 100 and A.B. 195. Enclosed please find letters from

Rose Held and the R & B Apartment Management Company, the
operators of Oakwood Garden Apartments - Village Green.
I believe that they are self-explanatory.

Thank you for your consideration.

-
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February 15, 1979

Dear Resident:

I wouid like to take this cppo%tuﬁity to tell you something about the
organization which is directing the operation of Oakwood Garden Apart-
ments - Village Green.

Our firm, R & B Apartment Management Co., a division of R & B Enterprises,
has been involved in property management for the past 17 years. Cur-
rently, we operate a chain of 30 Oakwood communities, encompassing more
than 18,000 units throughout California, Arizona, Texas, Virginia and

now in Las Vegas, Nevada.

A policy of extra service to our residents, which we call the "We Care"
attitude, is the keystone of our operating philosophy. Some of the

extras which we provide include a fulltime on-site professional management
and maintenance staff. We attempt to resolve all maintenance problems
with dispatch and make your 1ife as comfortable as possible. Our policy
calls for operating every day of the week with hours of 10 AM to 7 PM

to accommodate working schedules. .

At Village Green, we intend to carry out our operating philosophy. You
might be interested in some of the rehabilitation we plan in the near
future. This includes:

100 new chaise lounge chairs for the pools

New sets of stone furniture for the pool areas

The heating of at least one pool year-round
Refurbishment of all wood exterior trim

Painting of interior hallways

Reseeding of all lawns so they will be green year-round
Painting of perimeter iron fencing

Painting of all stairwells and banisters

© 00 0 0 0 0 ©

We sincerely hope this work will be accomplished with virtually no disturbance
of your daily routine. These are just a few of the things we hope will make
you proud to live at Oakwood.

WESTSIDE MANAGEMENT COMPANY 2222 Corinth Avenue. Los Angeles, Cahforma 90064 (213) 4781021

m TN
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February 15, 1979
Page 2

Another company policy is what we consider our moderate rent increase pro-
gram. Although Village Green residents typically have received two rent
increases per year, our philosophy is based on one moderate rate increase
per year, not to exceed 12%. In addition, we guarantee that we will not
increase your rent more than once during any 12 month period.

At this time, we have reassessed the rent level of your apartment and will
adopt the following measure. Your rent on apartment no. 405 will
be increased from $ 59¢ 00 per month to $§  330.00 per month,
commencing with the payment due on pprii 1, 1979

We sincere]y'hope you are enjoying your stay witn us and will continue to
make your home with us for a long time to come.

Sincerely,

H. Y. Rosenblum
President_ )

WESTSIDE MANAGEMENT COMPANY 2222 Corinth Avenue, Los Angeles. California 90064 (213) 478-1021
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WIHY RENT CONTROLS DONTT WORK

controls ultimately lead need only
examine the experience of New
York City, where 3o vears of rent
controls have had a devastating f-
fect on private-apartiment huusing,
In recent vears, aparunents have
been abandoned at a rate of more
than 25,000 a vear. Some areas
where handsome apartment build-
ings once stood resemble bombed-
out Furopean cities in the aftermath
of the war.

True, many economic and socio-
logical factors have contributed to
the shocking state of affairs in the
city. But numerous studies make
cear that rent-control laws  have
had a major role in the decay of the
city’s housing supply. Declares Rog-
er Starr. former head of New York
Cinn's Housing and Development
Admmistration: “Rent control dis-

courages investment in older hous-
ing, hastens the deterioration of
existing buildings and keeps the sup-
plv permanently inadequate.”

Rent controls also have contrib-
uted signibicantly to New York's
hscal crisis. The city has lost tens
of millions of dollars in property
taxes because of abandonments and
reduced  assessments on decaying
rent-control properties. Yet adminis-
tering controls costs taxpayers more
than $13 milhion annually.

Throughout my political career
I have worked to promote decent
housing for poor and elderly Ameri-
cans. Opposition to rent controls is
consistent with this record. The
Washington Star put it best by com-
paring such controls to hard drugs:
“Starting is euphoric. Trying to stop
is painful. Continuing is disaster.”
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Why Rent Controls

Don’t Work

Across the nation, rent-control

ordinances are gaining acceptance. But—as
one Democratic legislator has learned—they
play a cruel hoax on the very

people they’re designed to help

By Sen. THoMmas E EacLeTon (D., Missourti)

ErireD teacher Alicia Byrd (not
R her real name) lived for 38
: years in the same impeccably
maintained  Washington, D.C.,
apartment development. When the
city government adopted strict rent
controls, Miss Byrd and her 174
fellow tenants liked the idea. After
all, who wants to pay higher rents?
Now, four years later, she says,
“I see how ill-advised rent controls
can be.”

Earlier last year, in what came as
a traumatic shock to many of the
residents—especially the elderly—the
apartments’ owners announced that
the buildings had been sold and soon
would. be razed for construction of
an ofhce building. “We had no

choice,” say the owners. “With rents
controlled and operating costs sky-
rocketing, the buildings were simply
no longer profitable.”

Alicia Byrd learned the hard way
that rent controls provide a cure
worse than the disease. Yet govern-
ment control of rents has gained
widespread acceptance in this coun-
try. In the last four years, some 200
cities and counties have adopted con-
trols, and hundreds more are consid-
ering them.

Not long ago, rent controls were
regarded as a wartime phenomenon,
imposed along with wage and price
controls to block prohteering in
times of national emergency. But
following expiration of the Nixon
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Administration price controls, which
covered housing, there were imme-
diate pressures on localities to im-
pose long-term ceilings on rents.
Many quickly acceded. From a polit-
ical standpoint, it was not surprising.
There are far more renters than
landlords. And when prices soar,
immcense pressure is exerted on gov-
ernment ofhicials to stop the spiral.
While restriction of commerce is
usually beyond the legal reach of
local ofhcials, they can enact statutes
limiting rents.

Had 1 been serving on a city
council, 1, too, could well have voted
to impose controls. However, as
chairman of the Senate District of
Columbia Committee (which re-
views the actions of Washington’s
elected city government), 1 conduct-
ed a wide-ranging investigation into
rent control in the nation’s capital.
The facts that emerged have had a
profound impact on my attitudes
toward rent control. For the sad
truth is that rent controls—enacted
for the best of motives to protect
middle- and low-income tenants—
actually work against the very people
they were designed to aid.

Washington's rent-control pro-
gram has driven apartment owners,
large and small, out of business. For
example, more than 60 renters lost
their apartments when their build-
ing was converted into a more profit-
able home for the aged. Recently, a
modern 170-unit apartment struc-
ture—built less than ten years ago—
went on the market with advertising
publicly warning that as a residential

rental property it was not a good
investment.

Studies estimate that Washington
will need more than 1200 new
rental units each year to keep up
with demand. Since the implementa-
tion of rent controls, however, the
city has expericnced a net loss in
available units. Worse still, the con-
struction of private apartments has
virtually ceased. Washington’s lead-
ing mortgage lender has publicly
stated that no loans will be consid-
ered for apartment development un-
til there is an adequate return to the
investor. Even city officials who once
championed rent control now con-
cede that the program should be
phased out.

In a free-market economy, price
and supply are regulated by demand.
If prospective tenants outnumber
available apartments, rents will in-
crease, but so, too, will investments,
prompting more apartment con-
struction, ldeally, as the number
of available apartments increases,
prices will stabilize. Controls, how-
ever, interfere with the law of supply
and demand. As George Sternlieb,
a respected housing authority and
head of Rutgers University's Center
for Urban Policy Research, testi-
hed before my committee: “By
cutting off the creation of new hous-
ing, you will have further housing
squeezes, justifying the continuance
of rent control, because clearly the
housing shortage will get worse, not
better.”

The effect of rent control
apartment-building maintenance is

THE READER'S DIGEST

also insidious. Today, instead of re-
placing leaky roofs, owners fre-
quently patch them. Painting has
been postponed indefinitely in many
projects. In one 35-year-old build-
ing, the pipes are sorely in need of
replacement. Once, says the owner,
he would have replaced them all.
Now he is making only emergency
repairs because he insists that he
can’t get the rent increases needed to
make new plumbing worthwhile,
Morcover, with no ¢nd to controls
in sight, he questions whether he
should invest any substantial sum to
upgrade his property.
Unfortunately, it is the poor and
lower-income residents of apartment
buildings—the very people rent con-
trols are supposed to help most—who
are the primary victims of a system
which provides an incentive for de-
cay. (AfHuent apartment dwellers
typically live in newer structures
valued more by owners and less
dependent on timely maintenance.)
The owners of one development in
Washington appealed to the rent
commission for increases to finance
essential roof repairs. Shortly after
the appeal had been turned down,
building inspectors demanded that a
roof be repaired and threatened to
lift the owners’ apartment license if
it was not. Result: a 17-unit build-
ing was closed; its windows were
boarded up and its tenants left to
tind housing elsewhere. Declares
Flaxie Pinkett, head of a property-
management firm and one of the
city's most progressive citizens: “No
one in his right mind would consider

substantial rehabilitation of a prop-
erty in the city as long as this law is
on the books.”

Along with contributing to urban
blight, the city’s rent-control proce-
dures also create demoralizing and
costly red tape—"an administrative
nightmare,” says the Washington
Post. It took one apartment-building
owner six months—and a good law-
yer—to win a hardship rent increase
despite the fact that not a single
tenant opposed his application. An-
other modest apartment investor
waited more than two years befote
winmng an emergency increase on a
building that clearly was losing mon-
ey throughout the period. I spend
more time coping with rent control
than I do running a good apartment
building,” he says.

Often “hardship increases” do not
approach the actual rise in owners’
costs. In court actions, apartment

-owners have argued that they should

be allowed to pass-through unavoid-
able increases in operating costs. But
the city contends: “Unlimited pass-
throughs would mean no control of
rents at all.”

Even the act of registering with
the rent-control ofhice is a major
hassle. A government worker who
owns four rental units told our com-
mittee how he went to the rent
commission on his funch hour, in-
tending to register his modest prop-
erties quickly. Instead, he was given
15 pages of forms which were so
complex he had to seek legal help to
complete them.

Those who want to see where rent
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The apartment vacancy rate in the
Reno-Sparks area is less than one per-
cent and rents have been rising to the
point where an unusual number of
people are finding it increasingly difficult
to find apartments in which they can
comfortably afford to live. What to do?

There are two answers, and only two;
and any one of the dozens of wouid-be
bureaucratic solutions you read about
falls into one category or the other. The
first answer is to build more rental units,
thereby bringing the supply of apart-
ments into line with the increasing de-
mand. The free market situation thusly
created — including a touch of old
fashioned, healthy competition between
tandlords to provide the best apartments
for the dollar — will provide its own
check on precipitous rent increases.

But building more apartment units —
or building much of anything else these
days — is not so easy, what with limited
municipal sewerage capacity, costly en-
vironmental impact statements, multiple
project reviews and countless other hur-
dles awaiting the builder. Indeed, any
modern city planner or newspaper re-
porter worth half his pay can find a
hundred reasons why something should
not be built; rarely can he come up with
even a single reason to approve a newly
proposed building project — at least
none so compelling that he will com-
promise his lengthy list of objections.

No — instead, those who have suc-
ceeded in bringing new apartment con-
struction aimost to a halt are forced into
advocating the only alternative solution
available — some sort of artificial, arbi-
trary means whereby rent increases can
be checked. Cail their solutions what
you wish; whether it be by state statute,
local ordinance or whatever, they are
talking about rent control . . .

The Incredible Record

. .. and the historic record of the effec-
tiveness of rent control indicates that for
most cities that give it a try, rent control is
a veritable prescription for disaster. Re-
cently the National Association of Real-
tors contacted political leaders, real es-
tate experts and urban planners in cities
now utilizing some form of controf, only
to find that condemnation of rent control
was nearly universal. Respondents
were almost unanimous in pointing to six
negative side effects of rent control now
plaguing their cities.

First, owners of rental properties tend
to reduce the amount of money they
spend on repairs and maintenance,
largely due to a profit squeeze.

Secondly, property tax increases on
single-family dwellings and commercial
properties are usually necessitated by
reduced taxes on properties brought
under rent control which inevitably suffer
some decrease in market vaiue.

Thirdly, the compiete abandonment of
some rental properties becomes surpris-

rRent Control:
Prescription
For Municipai
Disaster

By Raiph Heller

ingly commonplace, as the ability to turn
a profit vanishes.

Fourth, construction of additional
rental units tends to grind to a halt, and
conversion of rental units to con-
dominiums increases.

Fifth, rent control ordinances usually
fail to discriminate intelligently, so that
those people who can easily afford to
pay higher rents benefit along with the
people the rent control ordinance is sup-
posed to help.

Sixth, once enacted rent control legis-
lation quickly becomes an emotional,
ideological and social issue — not an
economic one — and becomes all but
impossible to repeal or even modify.

Still, there are those who advocate
some form of rent control right in the
Reno-Sparks area. About 300 munici-
palities have experimented with rent
control at one time or another, and it is
worth the time of those who would bring
rent control to the Truckee Meadows to
take a look at how it is working
elsewhere.

The Besieged East

Rent control was adopted by five cities
in Massachusetts about a decade ago.
Boston, Cambridge, Somerville and
Brookiine are still struggling with it, while
Lynn, Massachusetts abandoned it in
1976 after a six-year trial. Other cities,
including Brockton and Amherst, re-
jected rent controi after observing its ill
effects on their sister cities in the Com-
monwealth. »

Last year Boston Mayor Kevin White
appointed a committee to examine the
city’s housing market, assess the ad-

- ministration of rent control, and report on

the impact of rent control on housing
supply. “The continuation of rent con-
trol,” the committee’'s report stated,
“may in the long run reduce both the
quality and quantity of units available for
low and moderate income families.” The
committee went on to recommend that
present rent control procedures be
dropped “as soon as feasible.”

Yet rent control in Boston continues
as usual. Why? Because rent control
has become an emotional issue, not an
economic one,- according to Dexter
Kamilewicz, the managing director of
Boston’s Rental Housing Association.
Kamilewicz reports that not only has rent
control managed to reduce both the
supply and quality of rental units avail-
able, but through the resultant scarcity it
has created one of the very conditions it
was supposed to remedy — high rents.

According to data collected by the In-
stitute of Real Estate Management, an
affiliate of the National Association of
Realtors, Boston landlords spent about
10 percent of their gross income on re-
pairs and maintenance in 1968 and
1969, the two years before the enact-
ment of rent control legislation; between
1970 and 1975, however — subsequent
to rent control — such expenditures slid
to roughly seven percent.

Even more devastating for the city, of
the 6,700 rental units demolished be-
tween 1970 and 19786. nearly 6,000
were units under rent control. Mean-
while, privately financed rental construc-
tion dwindled, as conventionally
mortgaged units built in Boston slid from
68 percent between 1960 and 1969 to
28 percent privately financed between
1970 and 1976.

In neighboring Cambridge, Mas-
sachusetts, the assessed value of real
property has dropped by more than $3
million since the implementation of rent
control in 1970. In 1976, according to
city assessor Charles Laverty, sales of
rental properties in non-rent control
communities around Cambridge ran
about five times gross income — or
roughly 40 percent higher than they
were in Cambridge in the same year.

An especially interesting case study
on one side effect of rent control is pro-
vided by the city of Fort Lee, New Jersey
— a commuter city directly across the
Hudson River from Manhattan — where
72 percent of ail housing units are rental
units. Fort Lee enacted its rent control
ordinance Feb. 2. 1972, and over the

L)

G

0

-

P
L



RENO REALTOR MAGAZINE - REPRINT

years the controls have become increas-
ingly stringent. In 1974, for example, al-
lowable rent increases could not exceed
2.5 percent. Rutgers University's Center
for Urban Policy Research decided to
take a closer look at the Fort Lee experi-
ence and concluded that with rental in-
creases of 2.5 percent, increased ex-
penses of eight percent, and a capitali-
zation rate increased by 10 percent, net
income as a percent of rent received
would decline a total of 58 percent from
1974 to 1980, while the buildings would
actually decline in value by more than 50
percent during that time.

Tax abatements are hitting the rela-
tively few single family homeowners in
Fort Lee very hard; there simply aren't
enough of them to absorb the added tax
burden.

The classic study of rent controls, of
course, is New York City where more
than 1,400,000 residential units are sub-
ject to rent control. In its 15th Interim
Report to the Mayor on the effects of rent
controls, the Temporary Commission on
City Finances last year echoed its 14
predecessors:

“Calculation of the costs versus the
benefits of rent control with regard to the
city’s housing, finances and economy,
clearly demonstrates the net adverse ef-
fect of rent control and rent stabilization.
The effect, if not the purpose, of rent
control is subsidization of renters by
owners."”
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Unambiguous enough? In 1969 the
Rand Institute in New York City esti-
mated that rent control provided an in-
come transfer averaging about $650
each to some 1,240,000 renters since
the start of controls. The total to date is
more than $20 billion.

Last year the city's own investigative
commission called rent control in New
York City an “unmitigated disaster.”

In 1974 — and not withstanding the
experience of cities. in Massachusetts,
New Jersey, New York and elsewhere
— Washington, D.C. enacted rent con-
trol legislation to combat rising rents and
an increasingly tight rental market. The
immediate effect was the rapid conver-
sion of countless rental units to con-
dominiums, although subsequent legis-
lation makes such conversion much
more difficult to implement. Private con-
struction of rental units in Washington
has since 1974 come almost to a com-
plete hait, and many major lenders won't
even finance capital improvements or
rehabilitation.

Senator Thomas F. Eagleton (Demo-
crat, Missouri), the chairman of the Sen-
ate District of Columbia Committee, in-

vestigated the impact of rent controls in .

Washington and concluded that they
don't work. His comments — the words
of a well known liberal who is generally
sympathetic to urban needs — are worth
quoting: i
“Government has a responsibility to

guarantee all citizens an opportunity for
decent and affordable housing. How-
ever, my experience with rent control
has shown that this is not the way to
reach our goal. While it may offer the
tenant some short term economic ben-
efit, in the long run it leads to deterior-
ated housing, apartment shortages and
higher rents. In other words, rent control
eventually works against the people it is
supposed to help.”

Has the West Learned?

The uniformly bad effects of rent con-
trol as seen in America’s eastern cities
would seem to dictate caution for west-
erners contemplating similar controls.
And although some spokesmen cry out
for measures that add up to some form
of rent control, perhaps the message
has been received and understood. Last
year a large midwestern university city
turned thumbs déwn on rent control de-
spite the fact that 51 percent — 85,000
of the city’s 170,000 citizens — are rent-
ers. In Madison, Wisconsin, where 35
percent of the registered voters are un-
dergraduates at the University of Wis-
consin, rent control went down in flames
in every precinct in the city, largely
thanks to a group calling itseif the Coali-
tion Against Rent Control. Comprised of
home owners, students and distin-
guished faculty members, the Coalition
did its homework and determined that
administration of the rent control ordi-
nance would have cost the City of Madi-
son in excess of $2 million per year, that
under rent control single family home-
owners would have been heavily
penalized with an additional tax burden
of between six and 14 percent, and that if
the proposed rent control board met five
nights a week it would have to establish
rents on 120 apartments per meeting to
cover all of Madison’s rental units in a
year.

Still, there are those who would advo-
cate rent control for Reno and Sparks. In
so doing they ignore economic reality as.
well as historic experience. The National
Association of Realtors addressed the
issue of rent control in the association’s
1978 Statement of Policy:

“Rent control threatens not only the
traditional property rights of citizens, but
significantly affects the housing inven-
tory by hastening the deterioration of
existing housing while it discourages the
construction of new housing.”

Everywhere it has been tried rent con-
trol has been a prescription for municipal
disaster. But that won't stop some re-
porter, some editorial writer, some
bureaucrat or some political candidate
from advocating it as a solution to soar-
ing rents in the Reno-Sparks area.
Hopefully, 51 percent of the people have
learned the lesson of experience, and
will consign the idea to the ash heap of
failed social concepts if they are called
upon to do so some future election day.
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COALITION FOR FAIR HOUSING

NORMAN D. FLYNN

Norman D. Flynn is the past Chairman of the National Association of
Realtors' Ad Hoc Committee on Rent Control and President of Flynn- Baker
Investment, Inc. in Madison, Wisconsin. As a real estate practitioner,
he specializes in investment counseling and the marketing of financial
investment products.

Mr. Flynn is Chairman of the Committee for More and Better Housing,

which has waged three successful campaigns against rent controls in
Madison. He 1is the former President of the Greater Madison Board of
Realtors and of the Madison Area Apartment Owners, the 1975 "Realtor of
the Year'" in Madison and has been actively involved in various capacities
with the Wisconsin Realtors Association.

A recipient of B.S. and M.S. degrees from the University of Wisconsin, Mr.
Flynn is regarded as one of the nation's foremost authorities on rent
control. 1In his capacity as Committee Chairman, Mr. Flynn has represent-
ed the National Association of Realtors as their spokesman at numerous
functions.
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CURTIS C, ALLER

Dr. Curtis C. Aller is professor of economics, presently the Director of
Employment Studies at San Francisco State University. He is also an elect-
ed trustee of PEALTA Community Colleges., He serves as a member of several
California State Agencies such as the Advisory Council on Vocational Educa-
tion and the Manpower Services Council.

His educational background is:

Recelved his Bachelors degree from the University of Washington,
PhD from Harvard in Economics and Government
Advanced degree from Oxford

Early in his career, Dr, Aller served with the office of price administra-
tion in Seattle and as Director of Wage Stabilization in Hawaili, He was
later the associate manpower administrator for the United States Department
of Labor where he was responsible for all manpower legislation over a three
year period. :

During the Korean War as Director of Economic Analysis for the United States
Government he established the U.S. Wage Stabilization Board.

Dr. Aller is a past chairman of the Twin Pines Savings and Loan Association
in Berkeley California,
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GEORGE MEHOCIC

Ceorge Mehoclic joined the National Rental Housing Council as Vice
President of field services August 1, 1978, Mr. Mehocic is familiar
with the Washington scene having served with the federal government as
an assistant to the administrator of the Environmental Protection
Agency and as an official of the Federal Energy Administration. At

FEA he managed the residual fuel oil allocation program as well as the
crude oil allocation program: thus he is intimately familiar with
government regulations and public policy making.

Mr. Mehocic has had extensive political campaign organization experience
at the local, state and national levels.

In addition, George lMehocic has lived in both New York City and Washing-
ton D.C. and has observed the effects of rent control first hand.
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National Rental Housing Councii
1800 M Street, NW., Suite 285-N o Washington, D. C. 20036 (202) 659-3381

March 24, 1979
STATEMENT TO THE NEVADA STATE LEGISLATURE
BY

GEORGE R. MEHOCIC .
VICE PRESIDENT - FIELD SERVICES

Mr. Chairman, members of the committee, ladies and gentlemen.
Thank you very much for allowing me to speak this morning on

the subject of rent control.

My name is George Mehocic, I am Vice President of Field Services
for the National Rental Housing Council. The National Rental
Housing Council is a housing industry trade assqciation with
executive offices iﬁ Washington D.C. The purpose of the council
is to inform the general public and elected officials to the
negative impact that rent control has on the housing supply and

the financial stability of our cities.

Although I have a way to go before I can be considered a housing
expert, I do have first hand experience in regulatory matters.
From 1973 to 1974 I was an assistant to the Administrator of the
Environmental Protection Agency. In the subsequent four years 1
was an official of the Federal Energy Administration, now part

of the Department of Energy.

As manager of the residual fuel allocation program and also the

809 .



-
March 24, 1979 EXH! BIT -

Page 2
Statement to the Nevada State Legislature

crude oil allocation program, I had first hand experience with

the drafting and administration of regulations. I believe my
experience provides me a unique insight to the workings of a
bureaucracy and to the ability of government regulations to become
so complex as to obscure the original purpose of the regulations;
to become so complex as to be almost impossible to admin%ster;

and to be so complex that the actual benefits are so much less

than they were expected to be.

I am here this morning at the invitation of the Northern Nevada
Coalition for Fair Housing. I was asked to appear because rent
control has no track.record in Nevada and therefore we must look
elsewhere to analyze the impact of rent control and to determine

whether it is desirable for this state.

In my capacity as Vice President for Field Services of the National
Rental Housing Council, I have conducted many hours of personal
research into the subject and discussed it with the people affected.
For example, this past week I met with the Rent Stabilization
Association of New York City and learned first hand the problems

.of that city. What I learned is that there are several fundamental
arguments against rent controls:

a) Rent controls lead to the inability to finance new rental units.
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b) Rent confrols lead to the inability of existing property
owners to maintain their buildings.

c) Rent controls lead to the weakening of the local tax base.
d) Rent controls create a housing shortage which result in a
myriad of problems for the locality that has controls.

e) Rent controls result in more bureaucracy and administrative

costs.

At the National Rental Housing Council we have collected numerous
studies done by local governments, congressional committees or
academic research that indicate the negative impact of rent control.
However,'one aspect of rent control that is very difficult to quantify
is the extent to which a whole system of regulations has to be
developed, regulations tha£ will not solve the problems they are
intended to solve, regulations that only benefit the bureaucrats

and others who make their living from it.

Last.year, press reports indicated that the annual rate of inflation
was 9%. This year the rate is even higher. Inflation coupled

with a strong demand for housing has put an upward pressure on
rents and has shrunk the vacancy rate. The only solution to a low
vacancy rate is to increase the supply of hbusing. I challenge
anyoné to step forward and prove that rent control increases the

supply of housing. On the contrary studies we have show that in
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area of Connecticut, Maryland, New York and New Jersey, where
rent controls have existed the development of conventional new

housing has virtually stopped.

In an era of rapid inflation and escalating rents, there are some
people who are on fixed incomes who may suffer. However, it does
not make sense to impose an entire complex bureaucratic process
that would affect all of the people in the state regardless of
need because a few people of the state have a problem. If the
state legislature‘is concerned about a certain segment of the
population then perhaps the state legislature should develop some

very specific legislation that provides some direct relief to these

’ individuals.

As I mentioned earlier I was with tﬁe Federal Energy Administration
during the energy crisis of 1973 - 1974. At the beginning we
attempted to handle as many problems as possible and expedite them
the best way we knew how. The first few cases that we handled
were taken care of over the telephone, but then the lawyers told

us that we needed to document our actions in writing. As a result
we started sending out telegrams and after a few of these telegrams
were challenged in court we had to start sehding out such long

documents that we could no longer use telegrams and what used to
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take a two minute telephone call evolved into a twelve page
letter which required several levels of signature and approval

before any action was undertaken.

As you know the energy crunch of 1974 was essentially over by
the middle of 1974. The Federal Energy Administration at the time
I left had 2,000 employees. It now has 20,000 employees and spends
more money on its budget then the entire United States spends

to loock for oil.

I know that the areas of energy and housing are totally separate
and distinct. However, whether it is energy, housing, airplanes,
trucking, or speed limits, there is ample evidence to show how

government bureaucracy only feeds on itself rather than solving

problems.

In closing I would like to read to you a portion of the February
22, 1979 Washington Post regarding the administration of rent
control in Washington D.C;: "the office (which adminigters the
city rent control program) has been criticized by both landlords
‘and tenants during the past year who charge that a high turnover

of employees, lost hearing evidence, inefficiency, administrative
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mismanagement, and a long wait for decisions have been common

occurrences...".

In 1975 a socialist government in Sweden removed rent control
after it had been in effect for\33 years because it did not work.
In 1978 a communist government in Italy removed rent control after
40 years because it was a hopeless failure. 1In 1979)1 cannot
imagine how the government of the state of Nevada could possibly
embrace a concept that has proven to be a failure everywhere it

has been tried.

Thank you Mr. Chairman for allowing me to address you and the
committee this morning. I will now be happy to answer any .

questions you may have.
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COALITION FOR FAIR HOUSING

LAURENCE R, PEGRAM

Laurence Pegram is a second term city councilman from San Jose, California -
one of the fastest growing cities in America (pop., 587,700). He is a member
of the executive committee of the Association of Bay Arsa Govenors, serving
with the mayors of San Francisco and Oakland. Mr. Pegram also serves on

the Revenue and Taxation Committee of the League of California Cit{ies.

Mr. Pegram is working with the National Rental Housing Council, a housing
industrial association with executive offices in Washington D.C. 1Its
purpose {s to inform the public and elected officials of the negative im-
pact rent control has on the housing supply and the financial stability of
our cities,

Mr. Pegram is President of Economic Development Systems, an economic con-
sulting firm. He is a specialist and noted authority in municipal finance.
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' 1800 M Street, NW., Suite 285-N ¢ Washington, D. C. 20036 (202) 659-3381

March 24, 1979
STATEMENT TO THE NEVADA STATE LEGISLATURE
BY

LAWRENCE R. PEGRAM
VICE PRESIDENT - GOVERNMENTAL RELATIONS

Mr. Chairman, Membersof the Legislature, ladies and genflemen,
good morning! My name is Larry Pegram, P-E-G-R-A-M. I am Vice‘
President, Governmental Relations for the National Rental ﬁousing
Council and president and owner of Economic Development Systems,.
an economic and management consulting firm. I am also a City

Councilman in the City of San Jose, California.

’ I was invited to be here today because not too many months: ago,
rent control was an issue béfore the San Jose City Council. Last
summer, a number of renters in San Jose petitioned for some measure
of rent control. I believe that the situation facing you is very

similar to the situation in San Jose last summer.

_As you may know, our local economy in Santa Clara County is booming
with the strengfh of the electronics industry. We have virtually full
>employment, an extremely low vacancy factor for both mobile homes and
multi-family dwellings, upward pressure on rents, and we share the

bigh national inflation rate.

I also wish to tell you that voting for a measure to control rents

would have been a very easy thing to do from a political standpoint.
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When the chambers are packed with the 4 - 500 renters, the arithmetic
is simple.

Senator Proxmire stated for the Congressional Record on September 18,

1978 that, "Rent control has the most obvious kind of political appeal.
There are more tenants than landlords. Every tenant likes'to have his
rent held down. No.tenant wants to have his rent increased. So the
political arithmetic is straightforward and deadly. Fix rents by law.
What could be simpler. The only trouble with that solution, is that it

does not work."

In fact, in California during the past 13 months there have been 10
local elections to determine whether or not rent control should be
imposed and in 8 out of 10 of those elections the voters have said

they don't want rent control in their cities.

February 1978 - Cotati - 50% renter Rejected 55-45%
June 1978 - Santa Barbara 55% " " 64~36%

- Santa Monica 78% " " 56-44%

- San Francisco §7% " " 53-47%

- Palo Alto 46% " "o 63-37%

- Santa Cruz 47% " " 50.3 to 49.7%
March 1979 - Santa Cruz " 54-46%

- Long Beach 563 " 68-32

The two cities voting for rent controls were Berkeley, and Davis,
both university towns where the population reflects a short outlook

regarding housing.
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I didn't support rent control in San Jose - neither, by the way did a
majority of our Council. The facts relating to rent control were made
available to us in hearings, letters and various reading material. I
think each of us came to the same conclusion in a variety of different-

ways for a variety of different reasons.

Among the many arguments that were presented against rent control are:
1. A drying up of investment funds in our city causing a greater

shortage in mobile home and multi-family dwellings.

2. A continuing housing shortage that causes business and industry

to decide to locate in other regions.

3. A deterioration in housing stock due to reduced levels of mainten-

ance.
4. An increase in abandonments of residential and commercial property

5. A shift in the tax burden from fental residential property to
single family residential property tax payers.

6. Rent control did not deal with need. Every renter, no matter what
his or her income, benefited equally only because of the commonality

of tennancy.
I found two arguments to be most significant.
The first was the costs to our community, both to government and to

our residents,0f rent control. We looked at the cost of administering

a rent control
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ordinance to a city with 600,000 residents about 35% of whom live

in some form of rental housing. We looked across the nation at costs
to administer and found costs running anywhere from $2.01 per unit

per year in New Haven, Connecticut to $20.70 per unit per year in New
York City. With approximately 73,000 units in San Jose the direct
costs would run between about $150,000 and $1,500,000. Mr. Charles
Laverty, the City Assessor for Cambridge, Massachusetts, has'eqtimated
that the true administrative costs are about 5 times the budget approp-

riation.

The higher cost estimate includes time of all of the city offices
involved with rent control. (Inspections, legal; clerical, courts, etc.)
When we looked at Laverty's statement and estimated $7 millipn per year
for rent control administration and enforcément in these times of
rapidly increasing government costs and restricted revenues, we couldn't
decide which of our services we should significantly reduce or eliminate

to control rents.

We also felt that there would be a significant cost to our residents
in the form of decreased overall economic activity. Private investment
in our community would dry up. Plants would locate in other areas, new
jobs would not be created in our manufacturing, service, and commercial
sectors, and construction activity would take a significant downturn.
By pulling those dollars out of our local economy, we would lose the

multiplier effect of those dollars, thus beginning a regional downturn.
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We did not wish this to happen to our constituents.

The second argument of great significance to me was the concern that
rent control would damage the quality of life in our valley. We
should probably look at the factors that determine the quality of

life.

First, is whether or not you have a job, and what your income level

is. Second, what kind of housing you inhabit - whether or notvit

is standard or substandard - how many people occupy what space.

Third, what community amenities are available - availability of goods
and sérvices, recreational opportunities, community facilities, streets,
urban/suburban infrastructure, parks and the like. And then fourth,

the traditional environmental concerns, i.e., air and water quality,

etc.

We felt once again, that the economic problems associated with tinker-
ing with the free market and private investment opportunity would act

as a severe detriment to quality of life factors in our valley.

We could see a turn down. We could see a halt in building of rental
properties directly affecting our low and moderate income residents.
We saw the cost of rent control administration taking necessary funds
away from public amenities. We felt that just as private funds would
evaporate for rental housing, private funds would eventually evaporate

for investment in other needed community amenities

Yes, rent control does effect the quality of life.

H5<0



EYH! BIT € _4

March 24, 1979 ‘ ‘ Page 6
Lawrence R. Pegram -
Statement to the Nevada State Legislature

Professor Assar Lindbeck, author of "The Political Economy of the New

Left: An Outsider's View, writes that, "in many cases, rent control

appears to be the most efficient technique presently known to destroy

a city - except for bombing."

We made the decision in San Jose not to impose any controls on rents
whatsoever. We did so because the evidence was clear. It was clear
that rent control flew in the face of every goal of our City. It did

not accomplish what we wanted it to. In fact, it exacerbated the problems

You have a decision to make. You have a decision to make that will
directly affect the economic well being of the State of Nevada, the
fiscal posture Cities of this State, the number, type and quality of
units of housing that your residents will inhabit, and ultimately

this decision will affect the quality of life of each and every resident

of Nevada.

It is a faet that under'rent control, "Investors don't invest; leriders

don't lend; and.builders don't build!"

‘The case is clear. The evidence leads only to one conclusion.
We should not consider rent control to be a solution for our

housing problems.

Thank you. I will be happy to answer any questions.
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COALITION FOR FAIR HOUSING

RALPH T. HELLER

Ralph T. Heller is our concluding speaker. A list of some of Mr. Heller's
activities follows:

Presently:

Executive Vice President, Reno Board of Realtors, Inc., Reno, Nevada and
Editorial Director of the Board's monthly magazine, "The Reno Realtor"

Formerlz:

Manager of Research Projects, American Management Association, New York, New York

Senior Managing Editor, Ebel-Doctorow Publications, Inc., Clifton, New Jerseyv

Former Public Offices:

Deputy Mayor and Councilman; Township of Chatham, New Jersey

City Council President, City of Albion, Idaho

Have served on municipal Planning Board, Zoning Board and Environmental Commission

Legislative Aide to State Senator, New Jersey

Widely published writer and consultant on business, economics, development:

Published in: ''Nevada State Journal” '"'Salt Lake Tribune"
"Reno Evening Gazette" "Newark News"
"Twin Falls Times-News' ""National Review'"
"South Tdaho Press" Others

Consultant to Association of Idaho Cities (growth, magazine development)
Idaho State University (development)
Pomerelle Ski Resort (land use, development)
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COALITION FOR FAIR HOUSING

At this point we would like to call your attention to the total housing cost presently
paid by Mobile Home Park tenants as compared to that paid by apartment renters. The
average cost to a mobile home tenant who has paid cash for his mobile home is 26.15¢
per square foot. The cost to the same tenant who chooses to finance 75% of the pur-
chase price of his mobile home 1is 36.,06¢ per square foot. The average cost per square
foot to the apartment dweller is 42¢.

The figures for the mobile home owner do not take into consideration tax savings from-
accrued depreciation nor any possible appreciation in value at the time of resale.

The statistics to support the above figures can be found on the following pages.
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220 Space park to be built at Sutro & McCarren (SE Corner), Reno, Nevada
$190/Pad /sionth rental (theoretical) - Actual equal or about $165/mo.

mobili home Sq.ZF%. CentsiSq Ft (Estiiated) 75% Loin Paymznt PayZent Intereit wrilte Total cost/mo.
each - size $12045q Ft Cost of home 15 yrs-13.29% Per month + Sq Ft off 1lst year 3 /7 - 8 =

(assumption) + Sq Ft * Cost/mo./Sq Ft
16 14'x62' 868 21.88¢ $25,000 $18, 750 $238.18 27d  $51.75 = &f h2.88¢
13 14'x67' 938 20.25¢ $27,500 $20,625 $262,00  28¢ - $57,00 = 6 42.25¢
13 2b'x48' 1152 16.50¢ $35,000 $26,250 $333.06 294 $72.50 = 6.3¢ 39.20¢
18 2h'x52' 1248 15.22¢ $38,000 $28, 500 $362.04  29¢  $78.75 = 6.3¢ 37.92¢
10 24'x57' 1368 13.88¢ $41,000 $30,750 $390.62 29¢  $85.00 = 6.2¢ 36.68¢
22 2h'x60' 1440 13.19¢ $l4, 000 $33,000 $419.20 29¢  $91.25 = 6.3¢ 35.89¢
104 Z4'x64' 1536 12,374 $47,000 $35,250 $ub7.79  29¢  $97.50 = 6.3¢  35.07¢
9 34'x60' 2040 9.30¢ $50,000 $37, 500 $u76.37  23¢  $103.75 = 5 27.30¢
15 3ht'x6ht 2176 8.70¢ $55,000 $41,250 $524.00 | 2bd  $116.25 = 5.3¢ 27.h0¢
220 : 7,887.85 ¢ 220 = 35.85/

* Assumes the taxpayer is in the 25% bracket

Tenant has financed 75% of the cost of his mobile home
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220 space mobile home park to be built at Sutro & McCarren 8E CORNER) Reno, Nevada
$190/Pad /Month rental (theoretical) - Actual equal to or about $165/mo.

1 2 3 L 5 6 7
iobile home Sq. Ft. Cents/Sq Ft (Estimated) Pass Book Int. Int./mo. Total cost/mo.
each - size $19043q Ft Cost of home lost @ 5% +SQFt 3 +6
, (CASH) per yr per mo. Cost/mo./Sq Ft
16 14'x62' 868 21.88¢ $25,000 $1250 - 104.00 11.89¢ 33.77¢
13 14'x67' 938 20.25¢ $27,500  $1375 - 114,58 12.,20¢ 32.45¢
13 24'x48' 1152 16.50¢ $35,000 $1750 - 145.83 12.65¢ 29.15¢
18 24'x52' 1248 15.22¢ $38,000 $1900 - 158.33 12.68¢ 29.90¢
10 2L'x57' 1368 13.88¢ $41,000 $2050 - 170.83 12.48¢ 26.36¢
22 2b'x60' 1440 13.19¢ $44,000  $2200 - 183.33 12.73¢  25.92¢
104 2h'x64' 1536 12.37¢ $47,000  $2350 - 195.83 12.74¢  25.11¢
9  34'x60' 2040 9.30¢ $50,000  $2500 - 208.33 10.21¢ 19.51¢
15 34'x64' 2176 8.70¢ $55,000  $2750 - 229.16 10.53¢ 19.23¢

220 5,753.14 § 220 = 26.15¢

Tenant has made a cash purchase of his mobile home




Apt. Complex Total Units

Meadowood

Village of
the Pines

Open Circle
West

Moana West

lakeridege

Sundance West*

Kirman Garden

The Grand
(Weekly rate
ad justed to
monthly cost)

Country Cludb

Ala Moana

lakeside
Village

CROSS SECTION OF RENO APARTMENT COSTS

704

272

168

165
126

409

216

50

156

260

Apts. offered Sq. Ft.

Bdrm Bath

1 1

2 1

2 2

2 TH 11/2
1 1

1 1

2 1

2 11/2
3 2

3 2

Studio

1 1

2 2

2 11/2
1 1

2 11/2
2 TH 11/2
3 21/2
Studio

1 1

2 1

2 2

1 1

2 1
Studio

1 1
Studio

1 1

2 TH 11/2
3 TH 11/2
1 1

2 2

1 11/2
2 13/4
2 TH 21/4
3 TH 21/2

650
860
920
1100

592
27
760
840
1060
1440

L4o
540
770

840

810
1035
1310
1510

650
850
950

650
650

500

400
600
900
1050

700
850

1016
1022

1154
1415

Cost/ho.

290
340
360
390

280
290
320
335
420
480

260
295
360

325

350
395
475
575

278
325
385
Los

<77
277

388
260

235
290
337
365

275
297

440
460
500
580

EXHY BV

Cost/mo./Sq Ft

38.70¢

43,00¢
38.00¢
36.25¢
38.00¢

6l4.00¢
50.76¢
45.88¢
43.00¢

43.80¢
43.80¢

77.60¢
58.00¢

58.75¢
49.00¢
38.00¢
34, 764

40.00¢
35.90¢

48.00¢
45.00¢
43.00¢
L1.00¢

v
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Apt, Complex Total Units Apts. Offered
. Bdrm Bath

Williamsburg 74 1
11/2
11/2
11/2
2

Fwo

Amesbury Place 332

W N
AV IR AV o

* Owner pays all utilities.

Sq. Ft.

960

960
1116
1323

1344

650
950
1120

EXHI

B I

c

Cost/mo. Cost/mo./Sq Ft
$

340
340
370
395
Lho

280
335
385

35.00¢
35.00¢
33.00¢
29.80¢
32,704

43.,00¢
35.00¢
34, 00¢

Excluding the figures from The Grand which are weekly and not typical

the average cost to tenants per square foot is 42¢,

AVERAGE COST PER SQUARE FOOT = 42¢

1
R
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COALIT!ON FOR FAIR HOUS!NG

The following new-mobile home spaces will be available in the Las Vegas area
prior to September 30 this year.

Parks ’ Estate Lots

1 1002
‘ Parks Rental Lots
8 (6) ) 1415 (1108)

Two of the rental parks with 307 spaces have stopped production due to
investment monies being withdrawn because of potential rent control legisla-

tion in Nevada.

829
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"STATEMENT OF POLICY"

The Coalition for Fair Housing is a volunteer, non-profit organization of
members from diversified types of businesses throughout the Greater Reno
area.* An Executive Committee comprised of representatives of all fields
of business holding membership in the Coalition meets regularly at a pre-
announced location to govern the affairs of the organization, and an Exec-
utive Officer, employed by the organization, coordinates the functions and
activities of the Coalition.

The goal of the Coalition is to promote and establish a fair housing envir-
onment in the Greater Reno area. To realize this goal the Coalition will
make every effort to educate local and state lawmakers as well as the gen-
eral public with regard to programs and prospective laws that are sound

and those that are unsound., The Coalition recognizes that, historically,
the free market is the best and most efficient supplier of adequate hous-
ing as well as the best guarantor of fair housing opportunities for all
Americans.

The Coalition shall vigorously oppose any and all measures, such as rent
control, that threaten adequate housing supplies and opportunities for the
citizens of our area; and should {t appear that such measures are likely
to be enacted, the Coalition will make every effort to influence the con-
tent and purpose of such measures so as to minimize the inevitable adverse
affects that arise from such measures.

It is part of the policy of the Coalition for Fair Housing to accept con-
tributions from the business community, from homeowners associations and
from other organizations whose aims and purposes are in sympathy with the
goal of the Coalition.

* Home Bufilders Association of Northern Nevada
Reno Board of Realtors, Inc.
Northern Nevada Apartment Asgsociation
Nevada Manufactured Housing
Northern Nevada Mobile Home Park Qwners Association
Associated Builders and Contractors
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Financial Corporation

3100 Mill Street, Suite 111
Reno, Nevada 89502
(702) 786-0144

IFebruary 5, 1979
ot »

Coalition for Fair Housing
527 Lander
Reno, Nevada 89509

Attention: Bill Fleiner
Dear Mr. Fleiner:

This is to advise you that Western Pacific Financial Corporation
has no investors for apartment financing in the Reno area at the

present time.  The possibility of rent control in Reno has caused
our apartment investors to shy away {rom this area.

Sincerely, -
¢ o

- ~. i

P T ST § N b
Lo 7% L7 N NS ~ \\,» C ™ ~
. \ )
l.LaDonna Downs
Assistant Vice President

Manager

1d
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March 19, 1979

Collaction for Fair Housing
527 Lander Street

Reno, Nevada 89509

Attn: Mr., Bill Jowett

Dear Bilt:

As specialists in financing of

EXHI BIT C _J

THE | ({(( r

GIDDINGS | “E==
COMPANY L.

MORTGAGE BANKERS SINCE 1953

1008 TERMINAL WAY, SUITE 140/RENO, NEVADA 89502/(702) 323-1853

commereial property we would find i+ basic-

ally impossible to arrange new financing on apartment units in the Reno area,
if this area were indeed under a rent control program.

JMS:emb

Sincerely,

1 ’ v
, PRV

JAMES M, SHEA
Vice President



A STATE CHARTERED SAVINGS ASSOCIATION SINCE 1931 EXHI BIT ¢ 4

) 3
: AND LOAN ASSOCIATION '
March 21, 1979

JAMES L. LEWIS
PRESIDENT

Mr. wWilliam Jowett
Coalition For Fair Housing
527 Lander

Reno, Nevada 89509

Dear Mr. Jowett,

You have inquired what the position of
this Association would be regarding its lending
policies in the event that rental controls were
in effect. It would be my opinion that unless
there was somé unusual and extenuating circumstan-
ces this Association would not make any loans on
rental properties, be they multiple or single
units, if the rental income of these pm perties
were controlled.

I believe this has been the policy of
other lending institutions in areas where rent
control is in effect.

Sincerely,

JLL/1t

MAIN OFFICE ... 67 WEST LIBERTY STREET, RENO, NEVADA / PHONE 323-3135
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COALITION FOR FAIR HOUSING

PROPOSED SOLUTION NO. 1

Probably one of the best accepted programs of the federal government is the Section 8
Housing Assistance Program of the Department of Housing and Urban Development (HUD).
As you know its aim is to assist the moderate or fixed income family.

Recently there has been increased interest within this State, by both voters and leg-
islators, to develop programs designed to protect the interests of our senior citizens.
Many of our senior citizens live in urban mobile home parks to avail themselves of the
amenities and necessities to life contained within the park or located nearby. Some
of these are companionship, shopping centers, urban transportation and medical facil-
ities. Additionally this is often the only type of home ownership they can afford.’

HUD's Section 8 program does not adapt itself to mobile home owners because the. space
rent they pay represents only a portion of their total housing cost. The space rent
portion of their housing cost does not exceed, the Section 8 established, 257 of
their income,

We recommend the State of Nevada take action to assist those low and fixed income
families who have invested in a mobile home and placed it in a Mobile Home Park. We
recommend this be accomplished by establishment of a State program paralleling HUD's
Section 8 but designed to assist the Mobile Home Park tenant.

The framework to do this already exists. State funds could be directed through the
same channels used by the Section 8 program. The Section 8 program is administered
by local authorities. For example in Washoe County the Section 8 program is admin-
istered by the Housing Authority of the City of Reno,

The figures established by the federal government for their Section 8 program could
be used by the State of Nevada in its program. Necessarily, adjustments must be
made in the areas of maximum fair value rent and in the percent of income the family
must pay for space rent. Our study suggests using a 407 factor against the Section
8 figures would result in a falr and workable program. An example of this is shown
fer 1, 2 and 3 bedroom units. Also shown is a suggested unit breakdown similar to
that of Section 8 with an estimated total cost for Washoe County. The Section 8
funds presently being spent in Washoe County are approximately $300,000.00 annually.

834



EXHI BIT

s utilities would be nearly the same for the Section 8 renter and the moblle home
space renter the utilities are subtracted prior to applying the 407 factor then
added after the 407 application. The figures used are for Washoe County and were
obtained from the Section 8 office in Reno.

Family Max Adj. 407 Max MH *Paid Paid
income HUD less HUD HUD plus space by by
year /mo Bdrm rent util rent rent util rent renter State
8000/670 1 274 34 240 96 34 130 67 63
9000/750 2 343 43 300 120 43 163 75 . 88
10000/830 3 410 50 360 144 | 50 194 83 111

*10% of monthly income

A demonstration of probable cost to the State of Nevada for Washoe County using
the above example and the indicated suggested unit allocation is shown.

Unit allocation Bedrooms State cost
15 1 11,340
90 2 95,040
15 3 19,980
Sub Total 126,360
Administrative cost @ 10% ' 12,636
Total $138,996

As you. can see the entire program for the State of Nevada can be administered for
less than $600,000 wich 90% of the money going to the direct support of our needy
families,

While this plan parallels the federal Section 8 program and i{s available to all
families that qualify we believe it will be more applicable to our senior citizens
than the younger low income groups due to the home ownership aspect of Mobile Home
Park living.

This is a positive plan to help our senior citizens and we think a good alternative
to rent control.

C
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COALITION FOR FAIR HOUSING

PROPOSED SOLUTION NO, 2

At this time very few tenants occupy their mobile home space on a lease
basis. They occupy the space on a month to month basis.

We suggest the use of leases would give both the tenant and the landlord
a better degree of security. As far as rent increases are concerned, the
tenant enjoys a degree of stability for the term of the lease,

Leases should include provisions for passing on those expenses over which
~the landlord has no control such as those imposed by governmental bodies
and utility rates.,. ‘

To insure the use of leases are available the legislature could require
the use of a lease for a minimum term to be decided by the lawmakers when
at lease one of the parties so desires.

836



COALITION FOR FAIR HOUSING

PROPOSED SOLUTION NO, 3

In order to encourage local governments to act under the provisions of NRS
279.382 to 279.680 inclusive (community redevelopment), we propose the state
legislature offer some incentive, in accordance with NRS 279.490, in the
form of percentage matching funds to those funds raised bv local government.
These funds may be in the form of loans and or grants.

The use of these funds to redevelop certain areas could be used 'in the
construction of mobile home parks.

‘ | ‘ | EXHI BIT ¢ .3
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COALITION FOR FAIR HOUSING

PROPOSED SOLUTION NO. &

Every economic, social and political question has 1its effects as well as
its basic causes., Tenants have identified increasing rents as a basic
cause, when if fact higher rents are one of the effects, merely a symptom
of a basic problem that rent control can’t cure. Indeed, it is likely
that rent control will aggravate the problem, making it infinitely worse.

The problem, of course - the basic cause or difficulty we face - is an un-
realistically short supply of places for people to live in the face of a
rapidly growing demand, Moreover, we can readily identify one of the
major reasons for that short supply, especially as it exists in the Reno-
Sparks area. The lack of sewerage treatment capacity has imposed an arti-
ficially low growth rate on our housing supply, precisely at the time it
was essential to have an expanded treatment capacity to meet legitimate
citizen demand. Under present design and construction schedules, sewer-
age treatment capacity in the Reno-Sparks area will not be adequate to
meet the demand until 1984,

The imposition of rent control, in any form whatever, will do nothing to
alleviate this difficulty. It will treat one symptom of this serious, per-
vagsive problem - inviting all the negative side effects rent control always
induces - while ignoring government's responsibility to encourage adequate
housing for everyone.

Why not, instead, tackle the problem itself? Why not at last address the
short supply of housing? Why not try to solve this basic problem that seems
to be the cause of so many unsatisfactory symptoms?

We reccmmend that the Legislature undertake a more active role of encourage-
ment with regard to the rapid design and construction of adequate sewerage
treatment facilities for the people of Nevada, thereby easing the housing
shortage that is hurting most citizens. Both government and privately
finan. od sewerage treatment facilities should be encouraged until Nevadans
have an adequate housing supply.

53
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We do not need to invite additional housing difficulties by treating one
symptom with a known economic depressant like rent control. It is high
time to face our real problem squarely, rather than constantly putting
off a solution to another day; and the problem is a housing shortage

which can only be made worse by inviting economic regulation such as rent
control,

C

—
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COALITION FOR FAIR HOUSING

Historicallv the topic of rent control has been debated at various levels
in manv states. We feel our arguments against the establishment of rent
control laws in this state have been direct and conclusive. 1In addition,
we believe our presentation has been unique in that we have not only ad-
dressed the adverse effects of rent controls but have offered solutions to

the aspect of increasing rents.
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Attorney and Counselor at Law

Security National Bank Building, Suite 602
One East Liberty Street
Reno, Nevada 89501
(702) 329-3000

March 24, 1979

Assemblyman John E. Jeffrey
Chairman - Commerce Committee
Nevada State Assembly
Legislative Building

Carson City, Nevada 89710

Re: Proposed Legislation Controlling Rent in
Mobile Home Parks (A.B. 100; A.B. 195;
A.B. 390; and A.B. 525) - Reasonable
Alternatives are Available

Dear Assemblyman Jeffrey:

I represent Northern Nevada Mobile Home Park Associa-
tion, Inc. The owners of mobile home parks are very concerned
about proposed rent control bills and my client regquests this
Committee to consider viable alternatives to rent control.

This letter is written for the purpose of setting
forth alternatives to rent control, to provide background and
to set forth my <«client's objections to rent <control
legislation. Therefore, vyou will find attached herewith
separate sheets covering each topic.

Yours truly,

JOHN N. SCHROEDER
Lobbyist to Northern Nevada Mobile
Home Park Association, Inc.

- - e

JNS:dj

cc: Hank Batis, President
Northern Nevada Mobile Home
Park Association, Inc.

Ernie Baker, Vice President
Northern Nevada Mobile Home
Park Association, Inc.
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EXHiBIT ¢

I.

FACTUAL BACKGROUND AND ARGUMENT

Northern Nevada Mobile Home Park association, Inc.,
is a non-profit corporation. The main purpose of the corpor-
afion is to protect the rights of mobile home park owners.
Also, it is interested in arriving at a solution to the pend-
ing problems with respect to helping those in need.

The proponent organizations of rent control are
known as United Mobile Tenants Association and Mobile Home
Owners League of the Silver State. To our knowledge, these
organizations have not disclosed the number of 1its members;
we have 18 members. The substance of our emphasis on this
failure to disclose its members is that you are allowing an
unknown number of people influence this Legislature. We
submit that mobile home pérk owners are entitled to as much
protection from bureaucratic-governmental interference as any
other busiﬂess. There shtould be some real soul searching and
fact gathering before the WNevada Legislature authorizes
regula&ion and control of private enterprise.

We unaerstand that there are only 2,669 rental
spaces in the City of Reno and only 10,600 mobile homes in
Washoe County. Furthermore, we hear that approximately
22,000 mobile home spaces are located in Clark County.

Qur survey reflects that the average rent for a
mobile home space in the Reno area is between $114.00 and
$125.00 per month. The survey with respect to these mobile
home parks in the PReno Area 1s attached herato and marked

Exhibit "A", pages 1 and 2.
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Finally, we think evidence and facts must be put
fofth before you in order to justify an emergency and to
override the explicit prohibitions set forth in the United
States and State of Nevada Consfitutions. You should not:
deprive an owner of his property without due process of law;
take private property for public use without compensation and
impair contracts. In other words, we submit that facts must
be established showing that the situation is so serious and
grave that a menace to the health, morality and comfort of
the people at large exists. Then it must be shown that rent
control has some connection on a rational basié in affecting

a solution to the emergency. .

-2 -
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II.

ARGUMENTS AGAINST RENT CONTROL

A. Practical Objections:

a. If you were to pass rent control legislation,
we feel that many land owners would convert the use of their
land from a mobile home park to a more profitable use.

b. Rent contrel introduced in other areas of the

country has been unsuccessful. Neighborhood decay, decreased

- number of rentals and many other problems have occurred.

Examples are New York and Washington, D. C., wherein abandon-
ment, neighborhood decay and unavailability of financing have
resulted. .

c. In all likelihood, if rent control is insti-
tuted, bank financing and other institutional lending will be
denied to any developer.

d. Rent control forces mobile homé park owners to
subsidize other private individuals, their tenants.

e. New investors are not going to appear in the
market area because there is no reason to pursue this type of
investment. Rent control creaktes an uncertainty in returns
from the capital investment and, thereby, people are discour-
aged from contructing new parks or improving parks and the
shortage gets worse.

f. In some of the proposed bills, a voluntary rent
board is préscribed, such boards are known not to consist of
sufficient numbers with proper expertise and they lose inter-
est because of the time inveolved.

Sources for the above-referred to observation are:
"Report on the New York City Loan Program," from the Commit-

tee on Banking, BHKHousing and Urban Affai:s, United States

=
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Senate, 94th Congress, Second Session, Report No. 94-900,

1976, pages 3 and 14; Reader's Digest, August 1977, reprint

of article written by Senator Thomas F. Eagleton; San Fran-

cisco'Sunday Examiner and Chronicle, February 4, 1979, TC,

page 7, article guoting Senator Eagleton's recent attack on

rent control; Reno Evening Gazette, January 24, 1979, page

19, wherein Washoe County District Attorney is quoted; 28

Hastings L. J. 630; observations and conclusions made by the

membership of this corporation at its meetings.

B. Constitutional and Legal Objections:

a. Denial of Due Process of Law: Any of the pro-~

posed bills would force a land owner to dedicate his land for
a public use without being compensated and without due pro-
cess of law. The laws would take away landlords' legal reme=-
dies and this is a deprivation of property without due pro-
cesé of law. Some of the propoed bills use such terms as
"unconscionable™ or "justified under the circumstances of the
case"; these terms are too indefinite to meet constitutional
test.

b. Infrinéement of Contracts: An owner of 1land
has the right to charge for the use of his land without gov-
ernmental interference. The very £foundation of freedom of
contract is impaired.

c. Denial of Equal Protection: Any of the §ro—
posed bills would set aside tenants of mobile home parks as a
special class being afforded special rights. There also
exists a prohibited discrimination against mobile home park
owners. -
d. Denial of Trial by Jury: The proposed legisla-

tion involva2d herein denies the right of a landlord to trial

by jury.

815



EXHI BIT C

-e. Declération of Emergency: In a number of
instances in the past wherein the courts have upheld this
proposed type of legislation, there have been extensive hear-
ings by the legislature in order to determine if the problem
is so serious as to constitute a menace to health, mora;ity
and comfort of the population. A hearing in Carson City and
a hearing in Las Vegas is not enough. A real study should be
made. .

£. Unlawful Delegation of Legislative Power: In
most of the proposed bills, ‘the powers given to the rent
control board are too broad, so that inevitably, arbitrary
imposition of low rznt ceilings will bé made; and there is
not any quarantee of a prompt decision process.

g. Involuntary Servitude: The landowner is often
called upon to do certain things in the proposed bills or
face a criminal charge, such as accept any new tenant-buyer
(p. 9 in A.B. 525) or pay 2a moving fee (p.3 in A.B. 100).
This type of legislation is prohibited by our constitution.

h. Special Legislation: Many of the proposed
bills provide punishment of alleged crimes committed by only
one type of landlord, the mobile home park owner.

The above statements are valid 1legal arguments
which might be made against any of the ptoposed bills.

Sources are: City of Miami Beach v. Fleetwood Hotel, Inc.,

261 So. 24 801 (1972); Birkenfeld v. City of Berkeley, 550 P.

28 1001 (1976); Levy Leasing Co. v. Siegel, 258 U.S. 242

(1922); Block wv. Hirsh, 256 U©U.sS. 135 (1921); Marcus Brown

Holding Co. v. Feldman, 256 U.S. 170 (1921); 28 Hastings L.

J. 630; 2 Industrial Relations L. J. 632, pp. 649-651; and

7 McQuillin, "Municipal Corporations” §24.363(4).
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in summation, we submit that the constitutionality

of these measures depends upon the actual proof of a mobile

home space shortage, a factual finding of ill effects and a

rational connection being found that rent control does con-

stitute a curative measure.
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III.

SOLUTIONS

A. The State of Nevada assist low and fixed income
families in ﬁhe payment of their rent. Ths program would be
similar to what is presently being done to assist apartment
tenants. We suggest that the program be administered by the
houéing authority of the respective cities involved. The
plan woulé have statewide effect and would not onlf Vbe
implemeyted in Clark and Washoe Counties, but all other
counties. Those in need would receive assistance.

B. The State of Nevada subsidize mobile home parks
in designated areas where nged has been shown.

C. The State "of Nevada implement and prqvide tax
incentives to mobile home park owners who agree to operate
their park or portions of their park to meet the needs of
these fixed income people.

D. The State of Nevada offer special 1loans or
guaranteed loans to anyone who will build a new mobile home
park 1in the affected areas. Of course, these builders of
mobile home parks must guarantee for a number of years that
they will charge certain base rents to "X" number of mobile
home park tenants, those who have limited incomes.

E. That this legislature assign this problem to
its Legislative Functions Committee, pursuant to Joint Reso-
lution Mo. 3, in order- to extensively and objectively study
the problem for the ..next two (2) vyears and, thereafter,
arrive at a reasonable sclution. This Committee should also
find out if it is feasible to have Reno and Sparks give pri-
ority issuance of sewer permits for mobile home park develoo-

ers.
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[TENG PARKS:

Airway

A-1
Cozy

Carmelita
Chism
Covered Wagon
garl's
Fairview
Green Acres
J.L.

La Rambla
Licky Lane
Northgate -
Rzno Cascade
Rolling Wheel
‘Skyline

Tiki

Town & Country
Kaystone
Travelier.
Starlite
Tnunderbird
Wood land

Mar Don
Sierra Shadows

Maverick
Mountain View

Silver Lode

$135
97
115

65
103
101
130
172
80
95
120
127
186
137
125
145
155
.75
30
125
110
133
100

95
120

90

Lo
i~

$11k 46 avarage rent

EXHIBIT

1

183
211
245

66
307

25
40
223
31
169

2,582

ran

spaceas
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Cozy

C-Mor

Country Hobile
Earl's
Fairview

Lucky Lane
Northgate

Pony Express
Triple C

Reno Cascade
Siyline

Town and County
Travalier
Woodland
Bananza
Crysctal

Lemmon Valley
Mar Don
Riverbelle

Sterra Shadows

Silver Crown

Parks not listed:
Ccachman

Glendale Manor
Maverick
Mountain Yiew
Silver Lode
Truckee River

¥Y~Ranche

Prasantly $100; effective 5/1/79, Sii5

72 spaces pressaatly; 23 open on 4/1/75, County (not Rznc)
$30 average (572-5105; 2 spaces at $125}

Presently $110-5120; $15 increase effactive 4/1/79
Presantly $140-3155; effective 4/1/79, 5165-5180

183 spaces, Reno City limits, single-$120, double-$135
5186 avarage rant

1C0 spaces

$50 avarage rent

Reno City limits

307 spaces, $140-35150

Reno City limits

$15 increase effective 4/1/75

$100-5110

Prasently $100; effective 5/1/7%, $125

$85-510%

$95-3125

Reno City limics

'$85-3190

Reno City limits,

28 spaces only

Sparks, 50 spaces, $150
Sparks | ' ‘

Reno , 33 spaces, $30
Reno, 72 spaces, $90

Reno, 30 spaces, $92
County, approx. 25 spaces,

Sparks, 102 spacas, $87

EXHIBIT "“A"

-2 -
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TO: Members of the Nevada Legislative Action Committee, Labor
Management Committee, Taxation Committee, Committee on

Cocmmerce,

Board of Directors.

FR: Jack Young, Chairman. Nevada Legislative Action Committee

At a meeting on Tuesdavy, March 20, 1979,‘the State Legislative Action

committee adopted the focllowing positions; which have peen transmitted
to esach member of the Washoe County delegaticn and to the chairmen of

the various comnmittees.

Labor
Management
Committee

AB 537
CPPOSED

Labor
Management
Committee

Labor
dManagement
Committee

Committee

on Texation

~age under occupational N

nenges mastmum anount of eompensation which may be
ed to determine industrial insurance premium.

With current conditions and a healthy fund balance

and reserve, the reduction of the maximum wage amount

appears reasonable at this time and we urgs support.

Eztends coverage jor oce upauuunal heart disease to

atll ecsupations.

There is strong opposition to this or any other simi-
lar type bill which would include heart disease cover-
coverageé. All no causal
relationship yard stick is available to indica%e under
alli circumstances that in fact, heart disease could

be related to the job. This is complicated further if
an effort were made to determine any percentage of
disease to Job related activit

s

2 to amend Nevada consiitution
ortunity ¢f employmen<t because o
cr az~uh1(ua+19,“
da's Right to Work law has becoms a malor element
ovidln a needed balance hetween Labor and
ement. It 13 essential to the centinaed ec
v of our state and encouradement oI providing
sified payrolls and job opportunities. Any
rengthen this law,which iz alsc extended to freadom
hoice of thz worker, is encouraged.

oo O

oo

O ;wbivm DIt

Ot ir %

amend Nevada constitut
in 2ach house of legial
d to vermit legtislature tﬂ vroata
nt of taxes on certain 3

Propos to
t%zraa uate
tax bills an
for asszssme
property.

S
Qg O or

e
residential »e

ovezn . ., . Qgri



SJR 15 -
CPPOSED

Committee
cn Taxation

AB 525
OPPOSED

Ccmmittee
on Commerce

The amendment of Section 18 of Article 4 of the consti- -
tution of this bill requiring two-thirds vote of each

‘house to pass tax increase bills is supported. Pertain-

ing to Section QOne of this bill, there is serious concer
on the option of providing for dual level taxation.
Recognizing the need for personal property tax relief,

.we believe that separcte classifications would not solve

the problem zince any increased costs to commercial
properties are ultimately passed on to the consumer.

We believe that permanent and fair reduction in the
right combined with a capital spending limitation on all
levels of government can accomplish this needed reform
without discriminating between classes of taxpayers.

Proposes to amend Nevada's constitution to permit
Legislature to provide separately for assessment of

tax on different classes of real property.

This bill would drastically revise the uniform tax

code on Nevada. Among other things, it would lead to
administrative cost increases and would pit various
classifications of class owners against each other in
attempt to reduce their own tax classifications, thereby
resulting in additional Legislative costs in future vears.
More importantly, it must be stressed that every consumer
ultimately pays® this cost, regardless of how it appears
on the surface. Your opposition is urged for this and
reasons stated above in SJR 2. :

Revises landlord and tenant relationships in mcbile home
parks.

Even while recognizing that a serious problem exists in
the rising costs of rental and purchase housing, we are
opposed tc any form of rent control as being counter-
productive and as aimed to the surface of the problem,
rather than the underlining causes. Rent controls or
any other type of price control have never worked to

our knowledge in the history of this country. Among

‘other things, there could be substantial added costs

to the government to enforce and police such controls.
There would be interference of government promcted,
which would create additicnal costs for owners and
operators of rentals and lead to a greater breech be-
tween landlords and tenants. It would either lead to
increased costs of new units or would completely dry
up available sources for new urits, both of which ex-
aggerate rather than solve the problem. We suggestc
strongly that two important steps be taken to hit at
the real cauvse c¢f the probliem. Serious tax reform,
which would help the tenant in two ways by reaucing
the tenants personal taxes and by reducing tax on
rental property, which could pe passed on as a savings
to the renter. The second impeortant step would be for
the Legislature and local governments to aggressively
pursue every avenue to cut the red tape involved in
securing building permits, so that additional housing
can be built to meet market demand. History has in-
dicated that if supply exceeds demand, prices will
reduce, or at the very least, stabilize.

mox-e . . .



EXhi Biri ¢
SPECIAL NOTE: The Greater Reno-Sparks Chamber of Commerce
has very few apartment house or mobile home park members,
The opposition presented here would be presented for any
type of controls of this nature. Since they would ultimately
result in a situation counterproductive to the people they
are designed to help.
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LEAVITT & LEAVITT

ATTORNEYS AT LAW '
e LAW BUILDING

ELwin C. LEAVITT -
BRENT E. LEAVITT

229 LAS VEGAS BOULEVARD SOUTH
LAS VEGAS, NEVADA 8810l

TELEPHONE (702) 384-3963

February 5, 1979

To all Nevada State Assemblymen:
Re: Rent Control of Mobile Home Parks
Dear Sirs:

Our office has been retained by Morris Hozz, owner of
the Desert Inn Adult Mobile Home Park, for the purpose
of responding to proposed legislation introduced by
Assemblyman Glover on January 17, 1979 as Assembly Bill
No. 100. The proposed bill purports to justify the
imposition of rent controls upon mobile home parks.

RENT CONTROL: Historically, rent control per se has
been held to be so drastic a remedy that fundamental
‘ Federal Constitutional rights are impaired by its opera-

tion. Specifically, rent control constitutes the taking
of property without due process of law, the taking of
private property for a public use without just compen-
sation, and the impairing of the obligation of
contracts. Rent control legislation, such as the
Federal Emergency Price Control Act, has only been
upheld when enacted in an emergency caused by an insuf-
ficient supply of dwellings so grave as to constitute a
serious menace to the health, morality and peace of the
people. The public interest of the people must be so
adversely affected as to justify the exercise of the
State's police power. The legislation itself must be
limited to a temporary condition, and cannot be per-
manent in its operation. Further, once the existence of
the housing emergency ceases, the rent control act is
automatically rendered invalid and void. .

These standards are enunciated in the United States
Supreme Court decisions of Chastleton Corp. v.
Sinclair, 264 U.S. 543, 66 L.Ed. 841, 44 S.Ct. 405; and
Edgar A. Levy Leasing Co. v. Segal, 258 U.S. 242, 66
L.Ed. 595, 42 S.Ct. 289.

FINDINGS OF LEGISLATURE: Once these well-defined legal
standards are applied to the proposed legislation set
forth in Assembly Bill No. 100, it becomes clear that
, the bill is unconstitutional upon its face. First, it

853



3

EXHI
LEAVITT & LEAVITT H1 By,

ATTORNEYS AT LAW

Nevada State Assemblymen
February 5, 1979
Page 2

is clear from the text that the proposed rent control
would last indefinitely. The formula derived from the
consumer price index obviously contemplates long-term
rent control. As previously stated, rent control can
only be justified over a period of short duration.

Second, the 3% vacancy factor apparently will be the
sole determining factor as to whether the rent control
legislation is to be applied to a certain County. This
would occur irrespective of emergency conditions
existing in counties with a vacancy factor in the excess
of 3%, and a lack of emergency conditions existing in
counties with a vacancy factor less than 3%.

Apparently, "profiteering" and "unjust, unreasonable,
and oppressive rent agreements"” somehow equates with a
vacancy factor of less than 3%.

Third, the legislation only applies to mobile home parks.
Based upon the alleged housing shortage that exists in
Nevada, along with the expected increase in population
in the future, the alleged "emergency" would exist as to
all housing. Nothing is recited in the factual findings
to justify mobile home parks being singled out for such
drastic legislation. Since constitutional rights are
involved, such arbitrary and discriminating distinctions
would render the bill invalid. Rumors suggest that the
bill is nothing but a politically expedient move since
mobile home park owners are few and their tenants many.
This may explain why the legislation is not aimed at the
owners of other residential and commercial rental pro-
perties.

Fourth, the alleged factual findings are either in
error, or even assuming their truth, the rent control
legislation would not cure the problem. For instance,
2(c) recites that the construction of new housing does
not meet demand. This certainly does not apply to Clark
County. One need only examine the real estate
supplement of any Sunday newspaper to realize there
exists a large market of new and used homes, and that a
large number of apartments are available for rental.

C
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ATTORNEYS AT LAW

EXHI BIT ¢

Nevada State Assemblymen
February 5, 1979
Page 3

Actually, when the bill's findings regarding emergency
housing shortages are examined, one is left with an
impression that Assemblyman Glover researched the cri-
teria needed for valid rent control, and is attempting
to advocate those criteria irrespective of actual
housing conditions. 1In essence, Assemblyman Glover is
trying to pound a square peg into a round hole.

Next, 2(c) recites that the percentage of rental housing
has decreased since tenants are unable to purchase homes
due to rapidly escalating prices. This problem cannot
be solved by regulating the rent at mobile home parks.
First of all, mobile home parks do not rent "housing."
They rent or sell spaces or lots to individuals who have
already purchased a mobile home. Mobile home park
owners cannot influence or change the manufacturer's
price for a mobile home, or the number of mobile homes
available for purchase.” If an individual is unable to
purchase a mobile home due to "rapidly escalating
prices," rent control will not make the purchase
possible.

The point being made is that mobile home parks do not
offer "rental housing." If the facts alleged in 2(c) do
in fact exist, apartment owners should be regulated, not
mobile home park owners.

Based upon the foreqoing, Mr. Hozz believes that
Assembly Bill No. 100 goes beyond the well-defined
limits of permissible rent controls, and if enacted,
would clearly violate basic and fundamental constitu-
tional rights. Such a bill, if enacted, would be
vigorously contested in the courts from its inception.

It is hoped that the defective aspects of the bill will
be recognized now so that patently oppressive legisla-
tion will never enter our statutes.

Sincerely yours,

[ /’ = /é%”(/ A

Brent E. Leavitt
BEL:fel

Hoo
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- Tropicana Village West Company
g Tropicana Village West Mobile Home Park »

c

6300 W. Tropicana Avenue
Las Vegas, Nevada 89103

Phone: (702) 876-4778 or (702) 876-4779

2/22/1979
Ms. Marion Hayes
Commerce Committee
Nevada State Legislature
401 S. Carson
Carson City, Nevada 89107

Dear Ms. Hayes:

To assist you vote wisely on the pending rent control bills before your
committee regarding mobile home parks, I am enclosing a copy of our position
memorandum on them. If you have any questions about any of the items discussed
in our report, I would appreciate your calling me collect at (415) 354-8014.

Sincerely,

LIl S

' 1 ,- LA l\: i 4 , “,-,t
Paul F. King, Jr..
Managing General Partner

Ob
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Tropicana Village West Company

Tropicana Village West Mobile Home Park

6300 W. Tropicana Avenue
Las Vegas, Nevada 89103

Phone: (702) 876-4778 or (702) 876-4779

C.

2/16/1979

POSITION MEMORANDUM ON NEVADA RENT CONTROL
BILLS #100,#195 OR ANY OTHERS FOR MOBILE
HOME PARKS IN NEVADA

To Whom It May Concern:

Cn behalf of our Company(owner of one of Nevada's largest mobile home
parks and a member of the Southern Nevada Mobile Home Park Assocliation),
we urge your support in defeating any Assembly Bill attempting to
enforce rent control on mobile home parks in Nevada for the following

reasons:

1. A rent control bill of any form or kind(if passed)will
discourage,if not eliminate completely, the development
of additional mobile home parks and spaces. Thus, the
mobile home space shortage problem,rather than solved
through a rent control bill,will be compounded!?

2, Justifiable rent increases of any kind will always be
exhorbitant and oppressive to tenants who are financially
;nd;ggnj Financial indigency of some tenants, and not
rent increases Justified by increased operating costs(many
caused by government, e.g. property taxes, sewer and water
treatment fees, licenses, etc.?, is the problem that needs

- to be addressed, and rent control bills do not(nor are they the
prcper way to)address such a problem.

3. None of these bills provide financial protection on the
downside for landlords who are undertaking great risks and
management "headaches™ to own and develop mobile home parks.
To curtail the profit incentive to own and develop such
parks, and not provide security for risks taken on the
downside when operating costs exceed income collected, is
unfair, unreasonable, and unconstitutional:. None of these
bills is acceptable for this reason also.

L. Nevada has always been a State that has supported the "free
enterprise" system. Its success Iin attracting investment
capital in moblle home parks and all other industries is
a result of this historic posture the State has taken hereto-
fore. A rent control bill is in violation of Nevada's historical
posture, which has lead to desert and other deprived areas
to become bountiful for éveryone, and which has kept government
controls to an absolute minimum. To change a "winning posture"
economically speaking by approv1ng a rent control bill is
tantamount to taking arsenic in a small dose. And we all know
what "economic arsenic" will do to a economy if taken, which
will be the case if rent controls are approved in any form.

5. When operating costs increase faster than the Consumer Price
Index (which these rent control bills are geared to), such
a bill, if passed, could cause a park to lose money, go 1nto

bankruptcy,; and thus close. g%}n. the(froblem will be compounded
through such bills rather than b€ solve
8O'7
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Tropicana Village West Company

Tropicana Village West Mobile Home Park

6300 W. Tropicana Avenue
Las vegas, Nevada 83103

Phone: (702) 876-4778 or (702) 876-4779 2/16/1979

2.

To our knowledge,and almost without exception, the rent
increases our park and others in the Southern Nevada

Mobile Home Park Association have implemented were justified
due to the increases we all have been experiencing in
operating costs, increased financing costs, increased
inflation, and the need to make capital improvements. We
contend that the assertion that rents have become oppressive
and exhorbitant (excluding tenants who are financially
indigent) is basically inaccurate on the whole. Acrording

to our Association's statistics average space rentals are
equalling about $97.00/pad a month. Thus, we cannot believe
the false assertions made in these rent control bills, and
we hope you also can come to the same realization Since
spendable incomes have also been increasing on the average.

In light of the above reasons, it is our Company's sincere hope that
everyone concerned will join us in our attempt to defeat any rent
control bill of any kind for the betterment of our whole industry,
including the tenants, who are being treated most fairly on the whole.

Obviously,

those tenants who are financially indigent, we grieve for,

and they need help in the form of government subsidles, government
housing,
Rather than possibly deterioriate the mobile home park industry through
a rent control bill, we urge everyone involved to concentrate their
efforts instead to work on approaches to provide reasonable housing

for tenants who are financially indigent and defeat any rent control bill.

etc. which rent control bills do not address, nor should they.

Respectfully yours,

1
,LZ/L@ /gww GIZ’

Paul F. hlngy/Jr.
Managing General Partner

oy
¢
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Nevada Legislature
Carson City, Nevada
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I am opposed to any legislation which
would enact rent controls in our state,

I realize that such controls are made
to protect low and middle income tenants, but history
shows that they actually work against them., In other
states, such controls have stopped apartment construc-
tion and caused a net loss in available rental units,

In order to prevent unnecessary housing
shortages in Nevada, I urge you to stand firmly and
prominently against any form of rent controls,

Sincerely,
. i
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Assemblyman John Jeffrey
Room 382

Nevada State Legislature
Carson City, Nevada

Dear Mr. Jeffrey,

I wish to express my strong opposition to AB 522 (which 1s being heard March 24
in the Assembly Commerce committee) because it is dangerous Big Brother
legislation which takes away both the owner's and the tenant's freedom of choice
and prevents the owner from exercising the rights implied in his ownership of
private property. (Article I, Section 1 of the Nevada Constitution)

An owner of private property certainly should have the right to include or
exclude persons he chooses to raside on his property. You have an Assembly
lounge from which I am barred. By personal choice you determine who shall use
it and who shall not., This is discrimination, but you have every right to
exercise it—— just as a landlord has every right to determine by perscnal choice
who shall use his property and who shall not.

This bill is also unfair to the temant. Why should persons be denied the
opportunity to live in an enviromment free from excessive noise and turmoil
if they so wish? The 10-unit clause is meaningless.

I realize that legal‘conflict can be resolved, but in order to show that a
considerable amount of past and present legislative thinking does not support
the concept of this bill, I would like to cite two instances:

AB 522 is in conflict with NRS 525 in so far as mobile homes are concerned.
Section 22 of that bill states, ''The landlord or his authorized agent shall
not: 1. Refuse to remt or otherwise make unavailable a mobile home lot to

any person, EXCEPT THAT THE LANDLORD OF A PARK WHICH DOES NOT ALLOW CHILDREN
MAY REFUSE TO RENT A LOT TO A PERSON WHO WOULD HAVE CHILDREN LIVING WITH HIM."

Age as a discriminatory category has no precedent. In all legal phrases
designed to prevent discrimination the litany is usually that something cannot
be refused 'because of race, religious creed, color, national origin,

ancestry or sex." Few, if any, mention age.

In trying to prevent a natural discrimination (such as that préctised in your
Assembly lounge) this bill creates an artificial discrimination that is more
insidious and dangerous than the situation it attempts to prevent.

I urge you to defeat this Big Brother bill.

Since I cannot be present at the hearing, I should like this letter to be
considered part of the testimony received on AB 522. Thank you.

Miss Phyllis Otten Miss Jo Gleeson
1111 East Fifth St. #1C 1111 East Fifth St. #£10
Carson City, Nevada 89701 Carson City, Nevada 89701

March 21, 1979
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EXHI B,

Tenani group urges commilies
to enact rent control legisiation

By JACK McFARREN
Gazette—Journal Legislative Bureau

Rents have more than doubled in some mo-
bile home parks and many tenants will be
forced out unless rent controis are established,
an Assembly committee was told Saturday.

Spokesmen for the United Mobile Home Ten-
ants Association urged the Assembly Com-
merce Committee to enact legislation allowing
cities and counties to pass rent controi ordi-
nances.

But opponents to rent control argued that
rent control would lead to deterioration of ex-
isting mobile home space and a shortage of

{ new space, making it even more difficult for
mobile home tenants. Rent control has been
di:}gsterous wherever it has been adopted, they
said.

The Coalltion {or Fair Housing presented sev-
eral options, including the establishment of a
state subsidy program to assist tenants in cop-
ing with rent increases. :

About 350 persons jammed into the auditori-
um at the Legislative Building. Many wore
stickers identifying them as members of
UMTA, and most were elderly.

Four bills have been introduced to provide
some form of rent control for mobile home
tenants. Committee Chairman Jack Jeffrey, D-
Henderson, said he would appoint a subcom-
mittee to review the bills and come up with one
committee bill.

The committee will hold a hearing on the
four bills in Las Vegas next Saturday. When
the subcommittee has compieted its work.
more hearings will be held on the committee-
bill, Jeffrey said.

Jeffrey said he was philosophically opposed
to government controfs. But he said the com-
mittee might come up with a bill which would
expire in 1981, unless that session of the legis-
lature takes action to continue it. This will
provide review of the bill to determine its ef-
fectiveness and whether it is still needed, he
e:glained. :

uring.the hearing, Assembiyman Paul

 Prengaman, R—Reno, presented the resuits of

a postcard survey, of his southeast Reno dis- -
trict, \;géch indicated rent for mobile home
space soared 44 percent between Septem-
ber 1977 and October 1978. :
+ Heproduced a postcard from a resident of the
Fairview Mobile Maner park on Kletzke Lane,
~hich said that rent there was increased from
90 to $155 a month last September. On April 1,
he rent will go up another $25, to $180, dou-
ling the'rent in less the year, the letter from
{llam Barrett said.
Tenants of other mobile home parks in the
amo area testified to similar-rent increases
ring the last year or s0. Some said they -
uld have to their homes and move into
irtments if they did not get some reifef.
MTA spokesmen said they favor AB 525,

which allows cities and counties to create a
board to to review increases in rents for mobile
home lots whenever vacancies in moblie home
parks In the county is 5 percent or less,

‘“There’s a very strong feeling among tenants
that they prefer to keep legislaton as close to
home as possible,’ said Barbara Bennett,
UMTA president. )

Mark Handelsman, a Reno attorney repre-
senting the tenants association, said local offi-
clals are closest to the public and know the
probiems better.

In its present form. the bill would provide for
the beard to soive problems through "‘means of
an advisory opinion, mediation or negotia-
tion.””

Handelsman proposed an amendment to give
the board power to make its decisions stick.

Mediation and advisory opinions are ‘fine if
an agreement can be reached without without
the necessity of a decision by an administrative
body, a quasi-judicial body or a judicial body
... but this bill does not speak to what happens
if people can’t get together and decide what
they want to do — if they remain at polorized
positions. Someone has to make a decision.”

Norman Flynn, a representative of a the Co-
alition for Fair Housing, said rent controls shut
off the supply of housing. *'Lenders will not put
their capital into places were rent controis are
in effect. And this means the sortage of vacant .
space will continue. There is aiso a deteriora-
tion of property,” he said.

When Flynn, a Madison, Wis. investment spe-
cialist, suggested rents aren’t too high’’ he was
greated with laughter and boos from the audi-
ence. But he continued, ‘‘People generally
can't afford them.

“I would suggest that the Legisiature look
for ways for people to get help — particularly
subsidy programs like the Section 8 program in
Washington where you only have to spend 25
percent of your income to have good adequate.
housing.”

Another suggestion by rent control oppanents
was that the Legisiature Fut ressure on Reno
and Sparks to zone more land for mobile home
parks, thus increasing the supply and hoiding
down the rent. :

Ralph Heller, executive vice president of the
Rene Board ot Realtors and aiso a speaker for
the Coalition for Fair Housing, warned rent
control legislation would dry up investment
money “‘just as we are reaching a solution to
the housing supply problem.”

. Heiler said the real problem in Reno has
been not encugh housing of all kinds.

But he said the housing supply is catching up
and the price of houses is leveling off. Rents
will also level off, he predicted. N

“I'm very fearful of puiting a monkey

.wrench in the works,” he said of the proposed -

legislation. j
Committee member Bob Veise, R—Washoe,

EXHIBIT "D"

said, ““1 have some real philosophical differ-
ences with rent control. But the state is going to
‘have to do something or allow local govern-
ments to do something.”

Weise, who said he spent evenings the last

" week touring Reno area mobile homes, said he

found other activities by some mobile home
park owners ‘‘more offensive than high
rents.” .

He specifically complaints he received {rom
tenants of the Glen Meadows Mobile Homz
Park at Verdi. Twenty percént of the homes
there are for saie. he said, and the rent is 31t
for a-single-wide trailer and $230 for a double
he said. -

But when people want to move out. they are ’

told they can’t sell their home on its lot without
making expensive modifications such as ex-
tending awnings or changng the style of skirt-
ing because “it is more in vogue,” he said.

1 think it’s basically wrong for someone t0
be able to come into a park and have some one
look at their home and say, ‘That's great, come
on in'... than after a certain period of time —
six months or three years — when they want ¢
sell their home. have somebody say, *You can’t
sell that home here, you're going 0 have to
take it out because we want a different kind ot
awning.”"

Weise also said that many mobile home
parks require the permission of the owner be-
fore a home can be sold on the lot. “That
permission usually has a price tag,” he 5aid.

1 seriously want to attack that kind of goug-
ing,”" he said.

Assemblyman- Bob Rusk, R-—Washoe, for-
mer chairman of the Washoe County Commis-
sion, also zerced in on the Glen Meadows Mo-
bile Home Park, which is owned by a Los An-
geles physician, Dr. Civde Emery.

Rusk called Emery probably '“the leading
boogy man of black hat specuiators.

“I'say that with special enthusiasm because I
spent hours listening to that man (during Wa-
shoe County Commission hearings). trying to
pretty well do in the people whe reside in his
park. If there is ever an exampie of anyone who
could think of every conceivable thing to make
the tenants mad, he tops it.”

Rusk said Emery “is probably 85 percent of
the reason we are sitting here today.” and
“gives a black eye to other mobile home park

owners.
Rusk said he would do whatever he could to
prohibit owners from abusing their tenants.
Jeifrey said that while he aiso is opposed to
government controls, ‘‘but regardless of phi-
osophy, we're going to have to do some-
thing.”
- 1t may be only a small percentage of the mo-
bile park owners who are mistreating tenants.
Jeffrey said, ‘*but to the people who are being
mistreated, it's a very large part of their

. life.”
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